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Coneress | HOUSE OF REPRESENTATIVES § REPORT 
1 Session i} No. 2000 


DEPARTMENTS OF STATE, JUSTICE, AND COMMERCE, 
(ND THE UNITED STATES INFORMATION AGENCY 
{PPROPRIATION BILL, 1955 


JUNE 29, 1954.—Ordered to be printed 


CLEVENGER, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 8067] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8067) 
making appropriations for the Departments of State, Justice, and 
Commerce, and the United States Information Agency, for the fiscal 
vear ending June 30, 1955, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 12, 13 
19, 20, 22, 29, 32, 34, 36, 44, 45%, and 48. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 3, 5, 6, 7, 15, 16, 18, 24, 38, and 39, and 
agree to the same. 


’ 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the number proposed by said amendment insert seven; 
and the Senate agree to the same. 


Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $475,000; 
and the Senate agree to the same. 


Amendment numbered 9: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 9, and agree to the same with an amendment as 
follows: 
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In lieu of the sum proposed by said amendment insert > 
and the Senate agree to the same. 

\mendment numbered 10: 

That the House recede from it disagreement to the amend 
the Senate numbered LO, and agree to the same with an ame! 
as follows 

In lieu of the sum proposed by said amendment insert $3/ 
and the Senate agree to the same 

Amendment numbered 11 

That the House recede from. its disagreement to the amend 
of the Senate numbered 11, and agree to the same with an al 
ment as follows 

In lieu of the sum proposed by said amendment insert $1 
and the Senate agree to the same, 

Amendment numbered 14: 

That the House recede from its disagreement to the amend 
of the Senate numbered 14, and agree to the same with an an 
ment as follows: 

In lieu of the sum proposed by said amendment insert $2,/4 
and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendm«: 
the Senate numbered 21, and agree to the same with an amendm 
as follows: 

Restore the matter stricken out by said amendment, amend 
read as follows: 

Sec. 207. None of the funds appropriated by this title may be use 
thee preparation or prosecution of the suit in the United States Dist 
Court for the Souther District of California, Southern Division, by 
United States of America against Fallbrook Public Utility Dist 
public service corporation of the State of Califor nia. and others: Pro 
That this section shall have no force and effe ct after the eff ctive date 
H. R. 5731, Eighty-third Congress, as finally enacted into law 

And the Senate agree to the same. 


Amendment numbered 23: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 23, and agree to the same with an amendment 


as follows: 


In lieu of the sum proposed by said amendment insert $2,050,000 


and the Senate agree to the same. 
Amendment numbered 26: 
That the House recede from its disagreement to the amendment 


the Senate numbered 26, and agree to the same with an amendmen! 


as follows: 


In liou of the sum proposed by said amendment insert $97 650,00" 


and the Senate agree to the same. 
Amendment numbered 27: 


That the House recede from its disagreement to the amendmen! 


the Senate numbered 27, and agree to the same with an amendmen! 


as follows: 
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lieu of the sum proposed by said amendment insert $600,000; 

he Senate agree to the same. 

endment numbered 28: 

t the House recede from its disagreement to the amendment of 
<onate numbered 28, and agree to the same with an amendment 
lows: 

lieu of the sum proposed by said amendment insert $6,320,000 ; 

he Senate agree to the same. 

endment numbered 30: 

‘hat the House recede from its disagreement to the amendment of 

Senate numbered 30, and agree to the same with an amendment as 

lieu of the sum proposed by said amendment insert $2,000,000 ; 

he Senate agree to the same 

endment numbered 31: 

‘hat the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same w ith an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $65 000,000 ; 
anc the Senate agree to the same. 

\mendment numbered 33: 

‘hat the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment as 


1 
1OWOWS., 


In lieu of the matter proposed by said amendment insert and twelve ; 
and the Senate agree to the same. 


\mendment numbered 35: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert: 

War Sh: pping Administration liquidation : Not to exceed $6 000,000 
if the UNEL PE nded balance of the appropriation to the Secretary of the 
Treasury in the Second Supplemental Appropriation Act, 1948, for 
liquidation of obligations approved by the Ge neral Accounting Office as 
properly incurred against funds of the War Shipping Administration 
prior to January 1, 1947, is hereby continued available during the current 
fiscal year, and shall be available for the payment of obligations incurred 
against the working fund titled: ‘Working fund, Commerce, War 
Shipping . idministration functions, December 31, 1946”’. 

And the Senate agree to the same. 

\mendment numbered 37: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $11,400,000; 
and the Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 
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In lieu of the sum proposed by said amendment insert $3,150 (0 
and the Senate agree to the same. 


Amendment numbered 42: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendmen 
as follows: 

In lieu of the sum proposed by said amendment insert $2,100.00) 
and the Senate agree to the same. 


Amendment numbered 45: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 45, and agree to the same with an amendment as 
follows: 

In lieu of the number proposed in said amendment insert 305: ary 
the Senate agree to the same. 

Amendment numbered 46: 


That the House recede from its disagreement to the amendment o‘ 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $77,114,000 
and the Senate agree to the same. 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $35,000: 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert more thar 
twenty employees and two studios for the; and the Senate agree to the 
same, 


The committee of conference report in disagreement amendments 
numbered 1, 17, 25, 40, 43, 47, and 49. 
Curr CLEVENGER, 
F. R. Coupert, Jr., 
Frank T. Bow, 
Sam Coon, 
JOHN TABER, 
JoHN J. Rooney (except 
as to certain amend- 
ments), 
Prince H. Preston, 
Rosert L. F. SrKgs, 
CLARENCE CANNON, 
Managers on the Part of the Hous: 
Stytes Brinces, 
LEVERETT SALTONSTALL, 
Homer Frrcuson, 
H, ALEXANDER SMITH, 
Lister Huu, 
Managers on the Part of the Senat 
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STATEMENT OF THE MANAGERS ON THE PART 
OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Sen- 
ite to the bill (H. R. 8067) making appropriations for the Depart- 
ments of State, Justice, and Commerce, and the United States 
Information Agency for the fiscal year ending June 30, 1955, and for 
other purposes, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the acc ompany- 
ing conference report as to each of such amendments, namely: 


Tirte I—DeEpPARTMENT OF STATE 


Amendment No. Salaries and expenses: Reported in disagree- 


‘ment. The $200 000 provided by transfer is for the continuation of 


the Foreign Relations volumes. 


Amendment No. 2—Salaries and expenses: Authorizes the pur- 
chase of 7 vehicles, at not to exceed $3,600 each, instead of 5 as pro- 
posed by the House and 15 as proposed by the Senate. 


Amendment No. 3—Salaries and expenses: Inserts language of the 
Senate relative to the Metals and Minerals staff. 


Amendment No. 4—Representation allowances: Appropriates 


5 $475,000 instead of $450,000 as proposed by the House and $500,000 


as proposed by the Senate. 


Amendment No. 5—Acquisition of buildings abroad: Inserts lan- 
suage of the Senate providing that certain salaries and expenses 
previously paid from another appropriation item be paid from this 


| appropriation. 


Amendment No. 6—Acquisition of buildings abroad: Appropriates 
$2,500,000 as proposed by the Senate instead of $2,750,000 as pro- 
posed by the House. 

Amendment No. 7—Acquisition of buildings abroad: Provides that 
not less than $2,000,000 shall be used to purchase foreign credits owed 
to or owned by the Treasury of the United States as proposed by the 
Senate instead of $2,400,060 as proposed by the House. 

Amendment No. 8—Missions to international organizations: Appro- 
priates $1,050,000 as proposed by the House instead of $1,053,000 
as proposed by the Senate. 

Amendment No. 9—American sections, international commissions: 
Appropriates $245,000 instead of $235,000 as proposed by the House 
und $248,000 as proposed by the Senate. 

Amendment. No. 10—Jnternational fisheries commissions: Appro- 
priates' $310,000 instead. of $295,000 as proposed by the House and 
$325,000 as proposed by the Senate. 

Amendment No. 11—Jnternational educational exchange activities: 
\ppropriates $14,700,000 instead of $9,000,000 as proposed by the 
House and $15,000,000 as proposed by the Senate. 

Amendment No. 12—Section 111: Strikes out the language of the 
Senate relative to appointments to the Foreign Service. 
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Amendment No. 13—WSection 112: Strikes out the languag: 
Senate relative Lo additional supergrades. 


Tirte I]—DepartTMeENT OF JUSTICI 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Amendment No. 14—~Salaries and expenses, general administ 
Appropriates $2,472,500 instead of $2,450,000 as proposed by 
House and $2,495,000 as proposed by the Senate. 


Amendment No. 15—Salaries and expenses, United States at 
and marshals: Appropriates $14,500,000 as proposed by the 
instead of $14,000,000 as proposed by the House. 


Amendment No. 16—Fees and expenses of witnesses: Appropt 
$1,000,000 as proposed by the Senate instead of $1,200,000 as proj 
by the House. 


IMMIGRATION AND NATURALIZATION SERVICE 


Amendment No. 17—Salaries and expenses: Reported in disa 
ment 
FEDERAL PRISON SYSTEM 
Amendment No. 18—Salaries and expenses, Bureau of P) 
Eliminates the limitation on departmental personal services as pro- 
posed by the Senate. 


Amendment No. 19—WSalaries and expenses, Bureau of Prisoy 
Appropriates $26,385,000 as proposed by the House instead 
$26,850,000 as proposed by the Senate. 


GENERAL PROVISIONS DEPARTMENT OF JUSTICE 


Amendment No. 20—Section 202: Restores the provision of the 
House relative to the minimum annual salary of certain attorneys 

Amendment No. 21—Section 207: Restores the provision of th 
House restricting the use of funds for the preparation or prosecution 
of the suit in the United States District Court for the Southern 
District of California, Southern Division, by the United States of 
America against Fallbrook Public Utility District, with the provision 
that this section shall have no force and effect after the effective dat 
of H. R. 5731, 83d Congress, as finally enacted into law. 

Amendment No. 22—WSection 207: Strikes out 5 percent transfe! 
proposal of the Senate. 


Tririe II1]—DerpartrMent or COMMERCE 
OFFICE OF THE SECRETARY 


Amendment No. 23—Salaries and expenses: Appropriates $2,050,000 
instead of $2,000,000 as proposed by the House and $2,100,000 as 
proposed by the Senate. 


BUREAU OF THE CENSUS 


Amendment No. 24—-Salaries and expenses: Strikes out the language 
of the House relative to the compilation of statistics on coffee, 
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Amendment No. 25—Census of agriculture: Reported in disagree- 


CIVIL AERONAUTICS ADMINISTRATION 


Amendment No. 26—WSalaries and expenses: Appropriates $97,650,- 
instead of $96,450,000 as proposed by the House and $97,850,000 
sD oposed by the senate. 
Amendment No. 27 Maintenance and operation of Pp hlic a rports, 
tory of Alaska: Appropriates $600,000 instead of $550,000 as 
oposed by the House and $650,000 as proposed by the Senate 


BUSINESS AND DEFENSE SERVI 3 ADMINISTRATION 


{mendment No. 28—Salaries and expenses: Appropriates $6,320,- 
(00 instead of $6,070,000 as propos “ by the House and $6,820,000 
1S proposed by the Senate. 


BUREAU OF FOREIGN COMMERCI 


Amendment No. 29—Salaries and expenses: Strikes out the pro- 
posal of the Senate relative to the purchase of materials for exhibits 
for use in international trade fairs 

(mendment No. 30—WSalaries and expenses: Appropriates $2 000.- 
100 instead of $1,500,000 as proposed by the House and $2,500,000 


as proposed by the Senate. 
MARITIME ACTIVITIES 


Amendment No. 31—Operating-differential subsidies: Appropriates 
$65,000,000 instead of $55,000,000 as proposed by the House and 
$85,000,000 as proposed by the Senate. 

Amendment No. 32—Operating-differential subsidies: Strikes out 
the transfer proposal of the Senate. 

Amendment No. 33—Operating-differential subsidies: Provides that 
not less than 112 voyages shall be for operators who have not hald 
contracts prior to July 1, 1952, instead of 150 as proposed by the 
House and 100 as proposed by the Senate. 

Amendment No. 34—Salaries and expenses: Strikes out the trans- 
fer proposal of the Senate. 

Amendment No. 35—War Shipping Administration liquidation: 
Provides that not to exceed $6,000,000 of the unexpended balance is 
continued available instead of $2,000,000 as proposed by the House 
and $12,500,000 as proposed by the Senate. 

Amendment No. 36—Strikes out the language inserted by the 
Senate. 

PATENT OFFICE 


Amendment No. 37—Salaries and expenses: Appropriates $11,500,- 
000 instead of $11,000,000 as proposed by the House and $12,000,000 
as proposed by the Senate. 


BUREAU OF PUBLIC ROADS 
Amendments Nos. 38 and 39—Fed ral-aid highways: Adjust appro- 


priation between 1953 and 1954 fiscal year authorizations as proposed 
by the Senate. 
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Amendment No. 40-——Inter-American Highway: Reported in dig. 
agreement. 
NATIONAL BUREAU OF STANDARDS 


Amendment No. 41—Research and testing: Appropriates $3,150,009 
instead of $3,000,000 as proposed by the House and $3,300,000 ag 
proposed by the Senate. 

Amendment No. 42—-Radio propagation and standards: Appropri. 
ates $2,100,000 instead of $2,000,000 as proposed by the House and 
$2,200,000 as proposed by the Senate. 


GENERAL PROVISIONS DEPARTMENT OF COMMERCE 


Amendment No, 43—Section 304: Reported in disagreement. 

Amendment No. 44—Section 305: Strikes out the proposal of the 
Senate relative to additional supergrades. 

Amendment No. 45—Section 306: Inserts the proposal of the Senate 
limiting the amount available for management studies, and changes 
section number to 305.” 


Tire IV—Unitep States INFORMATION AGENCY 


Amendment No. 45%—Salaries and expenses: Restores language 
proposed by the House in lieu of language proposed by the Senate. 

Amendment No. 46—Salaries and expenses: Appropriates $77,114, 
000 instead of $75,814,000 as proposed by the House and $83,814,000 
as proposed by the Senate. 

Amendment No. 47—Salaries and expenses: Reported in disagree- 


ment. 

Amendment No. 48—Salaries and expenses: Strikes out the language 
proposed by the Senate. 

Amendment No. 49—WSalaries and expenses: Reported in disagree- 
ment. 

Amendment No. 50—Salaries and expenses: Provides that not to 
exceed $35,000 may be used for representation abroad instead of 
$30,000 as proposed by the House and $60,000 as proposed by the 
Senate. 

Amendment No. 51—Salaries and expenses: Provides that no 
appropriation in this act shall be available for more than 20 employees 
and 2 studios for the operation of the International Broadcasting 
Service in New York City after December 31, 1954. 

CiirF CLEVENGER, 
F. R. Coupert, Jr., 
FranK T. Bow, 
Sam Coon, 
JoHn TABER, 
Joun J. Roonry (except 

as to certain amendments), 
Prince H. Preston, 
Ropert L. F. Sixes, 
CLARENCE CANNON, 
Managers on the Part of the House, 
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) No. 2001 


Id Session 


EXTENDING AND IMPROVING THE UNEMPLOYMENT 
COMPENSATION PROGRAM 


ve 29, 1954.—Committed to the Committee of 
Jt 


of the Union and ordered to | 


Mr. Reep of New York, from the Committee on Wavs and Means 
submitted the followmg 


REPORT 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 9709) to extend and improve the unempioyment-compensation 
program, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 


PURPOSES 


H. R. 9709 extends the unemployment-insurance system to almost 
4 million workers to whom this protection is not available today. 
Thus, your committee’s bill provides the first major extension of the 
unemployment-insurance system since its inception in 1935 

With the exception of relatively minor adjustments, the Federal 
Unemployment Tax Act has remained substantially unchanged in the 
almost 20 years which have elapsed since its-enactment. However, 
your committee believes it no longer appropriate to deny the basic 
protection of this system to any segment of our working population 
to whom extension of coverage is demonstrably practical, and to 
whom coverage can be extended without doing violence to the need 
for recognition of State and local variations in employment condi- 
tions. This objective is achieved by H. R. 9709 

Your committee has recently recommended the extension of thé 
old-age and survivors insurance system to approximately 10 million 
persons now excluded from that program. While these two proposals 
for broad extension—first with respect to old-age and survivors 
iNsurance and now with respect to unemployment insurance—are in 
ho sense dependent upon each other, your committee conceives of 
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them as part of a broad program to bring our social-security 


to maturity. 

Historically, unemployment insurance has been primaril, a 
program. H. R. 9709 continues this basic pattern. Whi 
problem of unemployment must always be one of ee « 
gseograp hic variations both in economic conditions and in emp 
practices make it essential that actual implementation of an u 
ployment-insurance system be carried out by State action 
result, the Federal Unemployment Tax Act has never concerne 
with the amount of benefits or the duration for which benefits 1 
paid. These have always been matters for State determinatio 
his economic report transmitted to the Congress on January 28 
the President described the present level of benefits as inade: 
and the duration of benefits as deficient in many States. He 
State action to correct these defects. Your committee agree: 
the President that these matters should Ibe left to State determin: 

The major purposes of H. R. 9709 are summarized as follows 

The Federal Unemployment Tax Act is extended to emp! 
of 4 or more employees in each of 20 weeks (instead of 8 or more 
weeks as under the present law). It is estymated that this provisior 
will make unemployment-insurance protection available to appro) 
mately 1.3 million workers not now cevered. 

2. Unemployment insurance is extended to substantially all Fe 
civilian employees, an addition of approximately 2.5 million wor 

3. States are authorized to extend experience-rating tax redu 
to new and newly covered employers after ey have had at Sonal 
year of coverage under the State law instead of 3 years as require 
today. 

The bill eliminates the privilege of paying the Federal unemplo, 
ment tax in quarterly installments. 


GENERAL STATEMENT 


Extension of tax to employers of four or more 

The bill extends the Federal Unemployment Tax Act to employ 
who employ 4 or more employees in each of 20 weeks during the y: 
The present law limits the tax to employers of 8 or more in the sam 
period, although a number of States have already lowered their ow: 
requirements so as to cover employers with less than 8 employees 
(See table, pp. 4, 5.) 

From the standpoint of the individual worker, unemploymen 
insurance protection is as important if he works for a small employe! 
as if he works for an employer of thousands. Moreover, it is as 
important to maintain the purchasing power of employees of small 
firms as of large firms. In this connection, the extension of coverag: 
provided by your committee’s bill would particularly benefit smal 
communities where a large proportion of workers are employed 
small firms. 

Your committee is satisfied that administrative difficulty no 
longer a substantial obstacle to extending coverage to small firms 
On the other hand, your committee believes that the further coverage 
is extended into this area, the further the Federal Government is 
moving into an area where differences in State and local conditions 
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ecome a significant factor. There is a twilight zone where needed 
lexibility can only be maintined through State action. It may be 
,ppropriate that unemployment protection be extended into this 
fringe area, but your committee believes that such extension should 
be left to State determination in the light of local variations in employ- 
ent patterns. Your committee does not believe that this problem 
x sts to any appreciable extent with respect to the extension of cov- 
erage to employers of four or more. 


I 
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. Reduced rates for new and newly covered employers 

In all States, e mploye rs are granted reductions in the unemploymern 
taxes they must pay the State if their unemployment e Xperience meeis 
certain requirements. The Federal Unemployment Tax Act allows 
employers to credit this reduction against their Federal unemploymey; 
tax. In other words, an employer who has received such a redux 
is credited with the difference between the amount actually paid 
the amount he would have been required to pay if he had not receiy, 
the reduction. The Federal law grants this additional credit, hoy. 
ever, only if the State law requires an employer to have at least 3 \ 
of experience before he can be given a tax reduction. This mea; 
that a new or newly covered employer is required to pay the fui 
tax for at least these initial years even though his experience in thos 
years is as favorable as that of an established employer. In ma 
States, this means that new employe rs carry a very large proport 
of current une mplo yment taxes. The ‘Vy are thus put at a competi 
disadvantage with established employers and are required to cai i 
extra financial load at a time they can perhaps least afford it. 

The President, in his economic report of January 28, 1954, 1 
mended that “Congress allow the shortening, from 3 years to 1, 0 
period required to qualify for a rate reduction.” Section 2 of H. k 
9709 carries out this recommendation in its entirety. In effect, during 
the first 3 years of an employer’s coverage, the amendment will pern 
a State to tie the period of experience required before rate reducti 
to the period of time the new employer has had experience under | 
law. In other words, the rate for an employer who has had 1 year’ 
experience may be based on | year’s experience, the rate for 1 who has 
had experience for 2 years, on the basis of 2 years’ experience. 

It would be emphasized that this amendment me rely permits 4 
State to extend a rate reduction on the basis of 1 year’s experienc: 
it desires to do so. It does not require such State action. 

The amendment is not intended to give new and newly covered 
employers any competitive advantage over established employers 
but merely to equalize as much as possible the opportunity for rat: 
reductions between new and established employers. The factors used 
to measure the experience of employers vary from State to Stat 
Under the amendment, it is intended that the State measure th 
experience of new and newly covered employers by the same facto 
(or factors) that it uses to measure the experience of establishe 
employers. For example, one of the most common factors is a resery: 
balance (the excess of contributions collected over benefits paid and 
charged to the employer’s account). Thus, a State which uses : 


reserve balance for established employers must do so for nev§ 


employers. However, in some States, an employer who does not hav 
3 years of experience, as the Federal law now requires, could not 
attain the reserve balance now required of established employers. | 
these States, therefore, a proportionate reduction would have to 
made in this reserve requirement to enable new employers with less 
than 3 years’ experience to take advantage of the permission granted 
by the bill’s new rate-reduction provision. Since the bill does not 
intend to give new employers any greater advantage than established 
employers, any difference in reserve requirem ents granted to neW 
employers w ould therefore have to bear the same proportion to the 
requirement placed on established employers as the period of coverage 
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required of the two groups. For example, if a 6-percent reserve 
requirement is required of established employers with 3 years’ ex- 
perience, at least 4 percent must be required of employers with 2 
vears’ experience. 


ment 


Heets 


llows é 
ment Elimination of quarterly installment privilege 

The bill eliminates the right to pay the unemployment tax in quar- 
terly installments. This amendment is designed to relieve the Gov- 
rnment of an existing administrative burden. Moreover, this admin- 
strative burden would be somewhat increased if the new employers 
covered by this bill were permitted to pay their tax in quarterly in- 
stallments. 

Klimination of this provision should not impose an undue burden 
mtaxpayers. This is indicated by the fact that some 85 percent of the 
total taxes due are now paid at the time of filing the return without 

ising the installment-payment option. Furthermore, unlike the old- 

and survivors insurance tax, the unemployment tax is not due 

itil the year after that in which the taxable wages are paid. The 

id-age and survivors insurance tax, on the other hand, is payable in 
juarterly installments during the year in which the wages ere paid 

(overage of Federal civilian employees 

In his Economic Report, the President stated: 

\ worker laid off by a Government agency gets no insurance benefits despite the 
fact that in many types of Federal jobs he is as vulnerable to layoff or dismissal 
as the factory worker. It is recommended that Congress include in the insurance 
system the 2.5 million Federal civilian employees, under conditions set by the 
States in which they last worked, and that it provide for Federal reimbursement to 
the State of the amount of the cost, estimated to be about $25 million for the fiscal 
ear ending in 1955. 

H. R. 9709 carries out this recommendation. Your committee 
believes that Federal civilian employees as a group are subject to the 
risk of unemployment on nearly the same scale as nongovernmental 
workers in the same type of work. In recent years, particularly, 
several extensive reductions in Federal personnel have demonstrated 
the real need for extending unemplovment benefits to Federal em- 
plovees. From a wartime peak of well over 3% million employees in 
June 1945, Federal employment dropped by a million between 1945 
and 1946 and dropped considerably more in the next few years, level- 
ing off at about 2 million in June 1950. After a new increase due to 
the Korean conflict, Federal employment again fell off by nearly 
247,000 between June 1952 and December 31, 1953. 

Total annual separations of Federal employees are substantial. 
They have approximated around half a million each year. Of this 
total, the percentage which constitute involuntary separations, that 
is, reductions in force and terminations of temporary appointments, 
has varied from approximately 17 to 50 percent of total separations. 

Your committee believes that the Federal Government should not 
be in the position of providing less favorable conditions of employ- 
ment than are required of private employers. Yet, since Federal 
employees now have no unemployment-insurance protection, in- 
voluntarily separated Federal employees have been forced to rely 
upon accrued annual leave and refunds from their retirement accounts 
while looking for other jobs. Not only does this defeat the purpose 
of annual leave, but also, in many cases, the employee may have no 
such leave accumulation at all. Even where leave has been accumu- 
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lated, there is evidence that it has been inadequate to cover the dura- 
tion of Federal workers’ unemployment. Moreover, your committe; 
believes that withdrawal of an employee’s retirement-fund accumula- 
tions is undesirable and a defeat of the purpose of the retiremenj 
program. 

H. R. 9709 provides for unemployment insurance for Federal civilian 
workers, with minor exceptions, who are employed in the United 
States, including Puerto Rico or the Virgin Islands, and elsewhere, jj 
citizens ofthe United States. (Nearly all of the exceptions to coverage 
are identical with the categories of Federal workers excluded from thy 
Social Security Act for purposes of the old-age and survivors insur- 
ance.) Unemployment compensation will be payable to such Fed- 
eral workers who are unemployed after December 31, 1954. A Fed- 
eral worker’s rights to benefits are to be determined under the unem- 
ployment-compensation law of the State to which his Federal services 
and wages are assigned. Usually, this will be the State in which 
the worker had his official station when he became unemployed, or, j 
he has been in Foreign Service, the State in which he resides when ly 
files his claim. Compensation will not Le paid for the period wit! 
respect to which accrued annual leave is paid upon separation. 

The Secretary of Labor is authorized to enter into agreements with 
each State, under which the State unemployment compensatio: 
agency will make benefit payments as agent for the United States and 
will be reimbursed by the United States for any additional costs o 
such payments. If a State does not have such an agreement, the 
Secretary will make the unemployment-compensation payments and 
will apply the benefit standards and other provisions of the law of 
such State. Unemployed workers filing a claim in Puerto Rico o1 
the Virgin Islands will be paid according to the benefit standards and 
other provisions of the unemployment-compensation law of the Dis- 
trict of Columbia. 

Any estimates of the cost of the proposed unemployment benefits 
for Federal workers must necessarily be rough, since there is no ex- 
perience in the payment of such benefits to Federal workers upon which 
to base the estimates. The cost will depend to a great extent upon 
governmental employment levels and turnover, and to some extent 
upon the overall economic and employment situation prevailing in the 
country. ‘The Department of Labor estimates that for the last half 
of fiseal year 1955 the cost will be approximately $25 million. There- 
after, for a full year of operation, based on estimated separations in 
1955 of 145,000, the cost will be approximately $35 million. The rela- 
tively larger cost for the first 6 months of operation will be due to a 
backlog of claimants at the start of operations. The backlog will con- 
sist of those Federal workers who have been separated by reduction of 
force or terminated prior to the date when benefits commence, who are 
unemployed and still eligible for benefits at that time. 





SECTION-BY-SECTION ANALYSIS 


Section 1. Definition of employer 


This section extends the application of the Federal unemployment 
tax imposed by section 1600 of the Internal Revenue Code by amend- 
ing section 1607 (a) of the code so as to provide that the term ‘“em- 
ployer’’ does not include any person unless on each of some 20 days 
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during the taxable year, each day being in a different calendar week, 
the total number of individuals who were employed by him in employ- 
ment, as defined in section 1607 (c), for some portion of the day 
(whether or not at the same moment of time) was four or more. ‘Thus, 
the definition of the term ‘‘employer” under the bill is the same as the 
definition of that term under existing law except for the substitution 
of the words “four or more”’ for “eight or more.’”’ This amendment is 
effective with respect to services performed after December 31, 1954. 
Since only a person who is an employer, as defined, for the taxable 
vear in Which the wages are paid is subject to the Federal unemploy- 
ment tax, the amended definition of the term “e mployer’ ’ will be ap- 
plicable in determining whether wages paid in 1955 or subsequent years 
are taxable. 
Section 2. Experience rates for new employers 

This section amends section 1602 (a) of the Internal Revenue 
Code to permit the States to extend rate reductions to new and newly 
covered employers after they have had a year’s experience and yet 
retains the right of these employers to additional credit against their 
Federal unemploy ment tax with respect to such reduced rate. At 
present, the code allows employers to ee acer | credit against 
the Federal tax only after they have had 3 years’ experience. This 
amendment ties the period of experience re Fe ne before reductions 
in the State tax rate may be so credited, to the period of time the 
new employer has had experience under the law. Thus, if the State 
wishes to avail itself of this provision, the rate for an employer who 
has had a year’s experience must be based on a year’s experience, 
the rate for one who has had 2 years, on the basis of 2 years’ expe ri- 
ence. At the end of 3 or more years, the employer’s experience would 
continue to be based, as at present, on 3 or more years of experience. 
Section 3. Time for payment of tax 

This section amends section 1605 (c) of the Internal Revenue Code 
so as to provide that after 1955 the total amount of the tax shall be 
paid not later than January 31 next following the clos of the taxable 
year. Under existing law, the taxpayer may elect to pay the tax in 
four equal installments following the close of the taxable year instead 
of ina single payment. Section 3 of the bill also contains a conform- 
ing amendment to section 1605 (d) of the code. 


Section 4 (a). Unemployment compensation for Federal employees 

This section adds a new title XV to the Social Security Act to extend 
the unemployment compensation system to give Federal employees 
unemployment benefits under conditions set by the State in which 
they last worked with Federal reimbursement to the States of the 
amount of the costs. The specific provisions of this title are as follows: 

Definitions.—This section defines six terms used in this title (a) 
“Federal service,” (b) ‘Federal wages,” (c) “Federal employee,’ 
(1) “compensation,” (e) “benefit year” and (f) “Secretary.” The 
definition of ‘Federal service’’ is the most important of these defini- 
tions since it establishes the type of service that is, and is not, to 
be covered by the law. It does this by stating in general terms that 
all service performed after 1952 in the employ of the United States or 
any instrumentality thereof which is wholly owned by the United 
States is to be covered. It then lists 12 categories of workers whose 

H. Rept. 2001, 83-22 
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services for the Federal Government are to be excluded from coverage 
even if the type of service they perform otherwise falls within the 
general definition. The categories excluded by this section are 
elective officers; members of the Armed Forces; certain consular 
agents; certain Bonneville Power employees prior to January 1, 1955: 
aliens employed outside the United States; individuals who are paid 
on a contract or fee basis; Federal employees who receive compenss- 
tion of $12 a year or less; patients or inmates of any Federal hospit: al, 
home or other institution; certain interns, student nurses and other 
student employees of Federal hospitals; individuals employed on 
temporary basis in case of fire, storm, earthquake, flood, or other simi- 
lar emergency; individuals employed under Federal unemployment 
relief programs; and members of State, county, or community com- 
mittees under the Production and Marketing Administration and 
similar bodies, unless such bodies are composed exclusively of full- 
time Federal employ ees. 

“Benefit year” is described in subsection (e) as meaning the benefit 
year defined in the applicable State unemployment compensation law, 
unless such State law does not define a benefit year, in which case, 
such term means the period prescribed in the agreement between the 
Secretary and the State agency or, in the absence of an agreement, 
the period prescribed by the Secretary. All State laws but one 
pees ‘ntly define the term “benefit year.’ 

Compensation for Federal employees under State agreements.—This 
section authorizes the Secretary of Labor to enter into an agreement 
with any State or with the unemployment compensation agency of 
the State under which such agency will make payments to unemployed 
Federal employees, after December 31, 1954, as agent of the United 
States. Such payments are to be in the same amount and subject to 
the same terms and conditions as if the Federal service were covered 
under the unemployment compensation law of the State. 

Determinations of the State agency are subject to the same admin- 
istrative and judicial review as are determinations under the State 
unemployment-compensation law. 

Each agreement is to provide the conditions upon which it may be 
amended or terminated. 

Compensation for Federal employees in absence of State agreement. 
This section provides that in the absence of a State agreement the 
Secretary of Labor is to make payments to unemployed Federal 
workers, after December 31, 1954, in the same amounts and subject 
to the same terms and conditions as would be paid to such Federal 
workers if their Federal service had been covered by the State law, 
with one significant exception. If a Federal worker meets the quali- 
fying requirement for benefits under the law of a State, without 
regard to his Federal service and wages, then the Secretary is to make 
payment of compensation only on the basis of the individual’s Federal 
service and Federal wages. In this manner duplication of benefit 
payments will be av oided. g 

Provision is also made for the payment of compensation to Federal 
employees who file a claim in Puerto Rico and the Virgin Islands. 
Since neither Puerto Rico nor the Virgin Islands have a general un- 
employment-compensation law, the Secretary is to make payments 
to such Federal workers in accordance with the unemployment- 
compensation law of the District of Columbia. Here, too, provision 
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is made to avoid duplicate payments if a Federal worker has worked 
in covered private employment in the District of Columbia. 

Provision is also made for a fair hearing (administrative) for any 
Federal employee whose claim for compensation is denied by the 
Secretary, and any final determination is subject to review in the 
Federal courts. 

The Secretary is authorized to utilize the personnel and facilities of 
the Puerto Rico and the Virgin Islands public- employment services 
and to delegate authority to ‘officials of such agencies. The cost to 
these agencies of the administration of this act shall be added to and 
commingled with funds granted under the Wagner-Peyser Act of 1933 
as amended. 

State to which Federal service and wages are assignable.—This section 
prescribes the State law under which a Federal employee’s rights to 
unemployment compensation will be determined. An individual’s 
Federal service and Federal wages are to be assigned to the State in 
which he had his last official station in Federal serviee prior to his 
filing of his first claim for compensation with respect to a particular 
benefit year, with three exceptions: (1) If at the time that a Federal 
worker files such claim he resides in another State in which, after his 
separation from Federal service, he performed service covered under 
the State unemployment-compensation law, his Federal service and 
wages are to be assigned to such other State; (2) if his last official 
station in Federal service was outside of the United States his Federal 
service and wages are to be assigned to the State where he resides at 
the time he files his first claim with respect to the benefit year; (3) 
if such first claim is filed while he is residing in Puerto Rico or the 
Virgin Islands his Federal service and wages are to be assigned to 
Puerto Rico or the Virgin Islands. For the purpose of clause (2) 
above, the “United States” means the States, District of Columbia, 
Alaska, and Hawaii. It does not include Puerto Rico or the Virgin 
Islands, 

It is contemplated that the assignment of an individual’s Federal 
service and wages will not be changed during a benefit year. Further- 
more, an assignment of Federal service and wages to a State is only 
to be with respect to the base period (the 1-year period for determining 
whether an individual has met the qualifying wage or employment 
requirement) specified in the unemployment-compensation law of 
that State. When the next benefit vear for the individual is estab- 
lished, any additional Federal service and wages will again be assigned 
as is ‘prescribed in this section. Whether they may be used will 
depend on whether they are in the individual’s current base period. 

Treatment of accrued annual leave.—Under this section an individual 
who receives a lump-sum payment for annual leave at the time of his 
separation from Federal service is considered to remain in Federal 
service during the period with respect to which he receives such 
payment, and such payment is considered to be ‘Federal wages.”’ 
Any payments received during his Federal employment with respect 
to periods in which he is on leave are considered to be ‘“‘wages.”” This 
section makes it clear that even after separation an individual may be 
considered as being in the Federal service for the period with respect 
to which he receives a terminal annual-leave payment. 

Payments to States.—This section provides that the United States 
will pay to each State which has an agreement with the Secretary an 





2 EXTEND AND IMPROVE UNEMPLOYMENT COMPENSATION 


amount equal to the additional cost to the State of payments made 
to Federal workers. Such payments by the United States may be 
either by advances or reimbursements. Provision is made for the 
Secretary of Labor to certify periodically to the Secretary of the 
Treasury the amount payable to each State. 

This section provides also that, for the purpose of payments of 
administrative costs of State unemployment-compensation laws 
administration pursuant to an agreement under this title is to be 
considered as part of the administration of such State laws. 

Information.—This section requires all Federal agencies subject to 
this title to furnish to State agencies, or to the Secretary where the 
program is not operated by a State, all information which the Secretary 
determines is necessary and practicable to determine whether a claim- 
ant is entitled to benefits. A further provision in this section places 
in these Federal agencies instead of the State agencies or the Secretary, 
the sole authority to make whatever findings are necessary on certain 
issues. ‘These issues are (1) whether a worker is covered by this title, 
(2) the length of his period of covered service, (3) the amount of his 
covered wages, and (4) the reasons for termination of his service. 
The States, or the Secretary where appropriate, would continue to 
make the findings on all other issues, as well as the final determination 
as to whether the claimant is entitled to benefits. They would, for 
example, determine whether a particular reason for termination of a 
worker’s service constitutes discharge for misconduct or some other 
disqualifying factor. Only the finding of the Federal agency as. to 
the reason for termination as well as on the other three enumerated 
issues, would be final and binding on the State agency and the Secre- 
tary. 

This section also requires State unemployment-compensation agen- 
cies to furnish necessary information to the Secretary of Labor. 

Penalties.—This section prescribes a penalty of a fine of not more 
than $1,000 or imprisonment for not more than 1 year, or both, for 
knowingly making a false statement of a material fact or failing to 
disclose such a fact to obtain or increase benefits under the title for 
oneself or for another. 

This section also provides that the State agency, or the Secretary 
where a State is not operating the program, may recover benefits 
received through such misrepresentation or nondisclosure by requir- 
ing repayment or by deductions from future benefits. Recovery by 
repayment or recoupment can be required only if the finding of mis- 
representation or nondisclosure is made after the claimant bas been 
given an opportunity for a fair hearing, with any right to further 
appeal which is appropriate under the appeal provisions of this title. 
The section also limits recovery by recoupment to the 2-year period 
following the finding of misrepresentation or nondisclosure. 

Regulations. This section autborizes the Secretary to make neces- 
sary rules and regulations, and directs him, insofar as practicable, to 
consult with representatives of State agencies beforehand. 

Appropriations.—This section authorizes appropriations to carry 
out the purposes of this title. 


Section 4 (6). Bonneville Power employees 

This subsection contains conforming amendments to sections 1606 
(e) and 1607 (m) of the Internal Revenue Code. These sections of 
the code permit coverage under the State unemployment-compensa- 
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Htion programs of certain services performed in the employ of the 
Bonneville Power Administrator. Inasmuch as the employees per- 
Morming these services will be covered under the provisions of title 
XV of the Social Security Act, as added by section 4 (a) of the bill, 
<ections 1606 (e) and 1607 (m) of the code are made inapplicable with 
respect to Such services performed after December 31, 1954. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
jaw in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE 
SEC. 1602. CONDITIONS OF ADDITIONAL CREDIT ALLOWANCE. 


a) SraTeE STANDARDS.—A taxpayer shall be allowed an additional credit under 
section 1601 (b) with respect to any reduced rate of contributions permitted by a 
PState law, only if the Board finds that under such law— 

1) No reduced rate of contributions to a pooled fund or to a partially 
ioled account, is permitted to a person (or group of persons) having indi- 
viduals in his (or their) employ except on the basis of his (or their) experi- 
nee with respect to unemployment or other factors bearing a direct relation 
» unemployment risk during not less than the three consecutive years imme- 
liately preceding the computation date; or 
2) No reduced rate of contributions tc a guaranteed employment account 
permitted to a person (or a group of persons) having individuals in his (or 
heir) employ unless (A) the guaranty of remuneration was fulfilled in the 
vear preceding the computation date; and (B) the balance of such account 
amounts to not less than 2% per centum of that part of the pay roll or pay rolls 
the the three years preceding the computation date by which contributions to 
such account were measured; and (C) such contributions were payable to such 
account with respect to three years preceding the computation date; 
(3) No reduced rate of contributions to a reserve account is permitted to 

a person (or group of persons) having individuals in his (or their) employ 

inless (A) compensation has been payable from such account throughout the 

year preceding the computation date, and (B) the balance of such account 
amounts to not less than five times the largest amount of compensation paid 
from such aceount within any one of the three years preceding such date, 
and (C) the balance of such account amounts to not less than 2% per centum 
of that part of the pay roll or pay rolls for the three years preceding such 
date by which contributions to such account were measured. and (D) such 
contributions were payable to such account with respect to the three years 
preceding the computation date. 

rany person (or group of persons) who has (or have) not been subject to the State 
for a period of time sufficient to compute the reduced rates permitted by paragraphs 

?), and (8) of this subsection on a three-year basis, the period of time required 
ay be reduced to the amount of time the person (or group of persons) has (or have) 

experience under or has (or have) been subject to the State law, whichever is appro- 
le, but in no case less than one year immediately preceding the-computation date. 

* * * + * « . 


SEC. 1605. PAYMENT OF TAXES. 
* * * * * * 

[(c) INsraALLMENT PAYMEN?s.—The taxpayer may elect to pay the tax in 

r equal installments instead of in a single payment, in which case the first 
stallment shall be paid not later than the last day prescribed for the filing of 
returns, the second installment shall be paid on or before the last day of the 
third month, the third installment on or before the last day of the sixth month, 
and the fourth installment on or before the last day of the ninth month, after 
uch last day. If the tax or any installment thereof is not paid on or before the 
last day of the period fixed for its payment, the whole amount of the tax unpaid 
shall be paid upon notice and demand from the collector. ] 
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(c) Tiwe ror Payment.—The tax shall be paid not later than January 31 
following the close of the taxable year. 
" (d) ExTension or TIME FoR PaymMentT.—At the request. of the tax; 
time for payment of the tax Lor any installment thereof] may be extend 
regulations prescribed by the Commissioner with the approval of the Se: 
for a period not to e xceed six months from the last day of the pe riod | 
for the payment of the tax [or any installment thereof]. The amovnt of 
in respect of which any extension is granted shall be paid (with inter 
rate of one-half of 1 per centum per month) on or before the date of the ex; 
of the period of the extension 


‘ * ' * 


SEC. 1606. INTERSTATE COMMERCE AND FEDERAL INSTRUMEN. 
TALITIES. 
* * * * * * 

(e) The legislature of any State may, with respect to service to be perf 
after December 31, 1945, and before January 1, 1955, by a laborer, mecha 
workman, in connection with construction work or the operation and maintena 
of electrical facilities, as an employee performing service for the Bonneville P; 
Administrator (hereinafter called the Administrator), require the Administra 
who for purposes of this oben ction is designated an instrumentality of the 1 
States, and any such employee, to make contributions to an unemployment f 
under a State unemployment compensation law approved by the Board 
section 1603 and to comply otherwise with such law. Such permission is su 
to the conditions imposed by subsection (b) of this section upon permissi 
State legislatures to require contributions from instrumentalities of the | 
States. The Administrator is authorized and directed to comply with the p 
sions of any applic able State unemployment compensation law on beh: alf 
United States as the employer of individuals whose service constitutes emplo 
under such law by reason of this subsection. 


* * * * 
SEC. 1607. DEFINITIONS. 

When used in this subchapter 

(a) EmMpLoyer.— The term ‘‘employer” does not include any person unless 
each of some twenty days during the taxable year, each day being in a diff 
calendar week, the total number of individuals who were employed by him 
employment for some portion of the day (whether or not at the same momer 
time) was [eight] four or more. 

+ . * * * * 


(m) Certain EMPLOYEES OF BONNEVILLE PowER AbDMINISTRATOR.—The ter 
“employment” shall include such service as is determined by the Bonneville Powe 
Administrator (hereinafter called the Administrator) to be performed after 
cember 31, 1945, and before January 1, 1955, by a laborer, mechanic, or work 
in connection with construction work or the oper ration and maintenance of el 
trical a ilitie s, as an employee performing service for the Administrator. TI! 
term ‘‘wages’’ means, with respect to service which constitutes employment 
reason of this subsection, such amount of remuneration as is determined (subje 
to the provisions of this section) by the Administrator to be paid for such servic 
The Administrator is euthorized and directed to complv with the nrovisions 
the internal revenue laws on behalf of the United States as the employer of indi- 
viduals whose service constitutes employment by reason of this subsection 
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SOCIAL SECURITY ACT 
* * « * ~ * 


XV—UNEMPLOYMENT COMPENSATION FOR FEDERAL 
EMPLOYEES 


DEFINITIONS 


1501. When used in this title 
The term “Federal service’’ means any service performed after 1952 in the 
of the United States or any instrumentality the reof which is wholly owned by 

ted States, except that the term shall not include service performed 

1) by an elective officer in the executive or legislative branch of the Government 
f the United States; 

2) as a member of the Armed Forces of the United States; 

3) by foreign service personnel for whom special separation allowances are 

rovided by the Foreign Service Act of 1946 (60 Stat. 999); 

{) prior to January 1, 1955, for the Bonneville Power Administrator if such 
service constitutes employment under section 1607 (m) of the Internal Revenue 
Code 

5) outside the United States by an individual who is not a citizen of the 
United States; 

6) by any individual as an employee who is excluded bu Executive order from 
the operation of the Civil Service Retirement Act of 1930 because he is paid on 

contract or fee basis; 

(7) by any individual as an employee receiving nominal compensation of $12 

or less per annum; 

(8) tn a hoszital, home, or other institution of the United States by a patient 
or inmate thereof; 

(9) by any individual as an employee included under section 2 of the Act of 
lugust 4, 1947 (relating to certain interns, student nurses, and other student 
a of hospitals of the Federal Government; 5 U.S. C., sec. 1052); 

(10) by any individual as an employee serving on a temporary basis in case 
if fire, storm, earthquake, flood, or other similar emergency; 

(11) by any individual as an employee who is employed under a Federal 

elief program to relieve him from unemployment; or 

(12) as a member of a State, cownty, or community committee under the Pro- 

duction and Marketing Administration or of any other board, council, committee, 
or other similar body, unless such board, council, committee, or other body is 
composed exclusively of individuals otherwise in the full-time employ of the 
United States. 

r the purpose of paragraph (5) of this subsection, the term ‘‘United States’ when 
vd in a geographical sense means the States, Alaska, Hawaii, the District of Co- 
unbia, Puerto Rico, and the Virgin Islands. 

b) The term ‘‘Federal wages’ means all remuneration for Federal service, includ- 
ng cash allowances and remuneration in any medium other than cash. 

The term ‘‘Federal employee’ means an individual who has performed Federal 

nce. 

The term ‘“‘compensation”’ means cash benefits payable to individuals with 
spect to their unemployment (including any portion thereof payable with respect to 
ependents) 

e) The term “benefit year’? means the benefit year - defined in the applicable 
‘late unemployment compensation law; except that, if such State law does not define a 

efit year, then such term means the period prescribed in the agreement under this 
with such State or, in the absence of an agreement, the period prescribed by the 
etary. 

The term “Secretary’’ means the Secretary of Labor. 


COMPENSATION FOR FEDERAL EMPLOYEES UNDER STATE AGREEMENTS 


Sec. 1502. (a) The Secretary is authorized on behalf of the United States to enter 
lo an agreement with any State, or with the agency administering the unemploy- 
nent compensation law of such State, under which such State agency (1) will make, 
8s agent of the United States, payments of compensation, on the basis provided in 
subsection (b) of this section, to Federal employees, and (2) will otherwise cooperate 
nth the Secretary and with other State agencies in making payments of compensation 
inder this title. 
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(b) Any such agreement shall provide that compensation will be paid by the 8; 
to any Federal employee, with respect to unemployment after December 31, 195, 
the same amount, on the same terms, and subject to the same conditions as the compens 
tion which would be payable to such employee under the unemployment compensa 
law of the State if the Federal service and Federal wages of such employee assigned | 
such State under section 1504 had been included as employment and wages 
such law. 

(c) Any determination by a State agency with respect to entitlement to compe 
tion pursuant to an agreement under this section shall be subject to review in the 
manner and lo the same extent as determinations under the State unemployment eo; 
pensation law, and only in such manner and to such extent. 

(d) Each agreement shall provide the terms and conditions upon which the 
ment may be amended or terminated. 


COMPENSATION FOR FEDERAL EMPLOYEES IN {BSENCE OF STATE AGH 


Sec. 1503. (a) In the case of a Federal employee whose Federal service and Fi 
wages are assigned under section 1504 to a State which does not have an agr 
under this title with the Secretary, the Secretary, in accordance with regulatio 
scribed by him, shall, upen the filing by such employee of a claim for compe 
under this subsection, make payments of compensation to him with respect 
employment after December 31, 1954, in the same amounts, on ihe same terms 
subject to the same conditions as would be paid to him under the unemploym 
compensation law of such State if such employee’s Federal service and Federal wag 
had been included as employment and wages under such law, except that if such ¢ 
ployee, without regard to his Federal service and Federal wages, has employn 
wages sufficient to qualify for any compensation during the benefit year under 
law of such State, then payments of compensc ution under this subsection shall be 
only on the basis of his Federal service and Federal wages. 

b In the case of a Fede rat employee whose Federal service and Federal Ww 
assigned under section 1504 to Puerto Rico or the Virgin Islands, the Sec 
accordance with »egulations presec? ibed by him, shall, upon the jiling by such 
of a claim for compensation under this subsection, make payments of con 


per 
lo him with respect to unemployment afte December 31, 1954, in the same ar 
on the same terms, and s ibject to the same conditions as would he paid to hin 
the unem ployment con pensat on law of the District of Columbia uf such en I 

Federal service and Federal wages had been included as employment and wage 

such law, except that if such employee, without regard to his Federal service and 
eral wages, has emplor yment or wages § iffic rent to quali, fy for any compensal 
ng the benefit year under such law, then payments of compensation u nder t) 


section shall be made only on the basis of his Federal service and Federal 


Any Federal émployee whose claim for a nsation under subsection 
»f this section has been denied shall be titled to a fair hearing in accor 
regulations prescribed by the Secretary. ras y final l determination by the 
with re spect to ¢ ntitlement to compensation under this section shall be su 


by the courts in the same manner and to the same extent as is provided 
{ 205 (q) with re spect to final decisions of the Secretary of Health, Educat 
Welfare under title I]. 

1) The Secretary may utilize for the purposes of this section the personne 
facilities of the agencies in Puerto Rico and the Virgin Islands coope ating 
United States Emp oyment Service under the Act of June 6, 1938 ( 48 Stat. 11 
amended, and may delegate to officials of such agencies any authority granted to 
hy this section whenever the Secretary determines such de legation ta be necessa 
carrying oul the purposes of this title. For the purpose of payments made to 
agencies under such Act, the furnishing of such personnel and facilities shi 
deemed to be a part of the administration of the public employment offices of 


agencies, 


STATE TO WHICH FEDERAL SERVICE AND WAGES ARE ASSIGNABI 


Si 1504. In accordance with regulations prescribed by the Secretary, the F¢ 
service and Federal wages of an employee shall be assigned to the State in wl 
had his last official station in Federal service prior to the filing of his first clain 
compe nsation for the be nefit year, except that— 

(1) if, at the time of the filing of such first claim, he resides in another S 
in which he performed, after the termination of such Federal service, servicé 
covered under the unemployment compensation law of such other State, such 
Federal service and Federal wages shall be assigned to such other State; 
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if his last official station in Federal service, prior to the filing of such first 
aim, was outside the United States, such Federal service and Federal wages 
shall be assigned to the State where he resides at the time he files such first claim; 
ind 
3) if such first claim is filed while he is residing in Puerto Rico or the Virgin 
Islands, such Federal service and Federal wages shall be assigned to Puerto 
Rico or the Virgin Islands. 


TREATMENT OF ACCRUED ANNUAL LEAVE 


1505. For the purposes of this title, in the case of a Federal employee who is 
ng Federal service at the time of his separation from employment by the 
ed States or any instrumentality thereof, (1) the Federal service of such employe¢ 
ill be considered as continuing during the period, subsequent to such separation, 
th respect to which he is considered as having received payment of accumulated 
nd current annual or vacation leave pursuant to any Federal law, and (2) subject to 
ons of the Secretary concerning allocation over the period, such payment shall 

tute Federal wages. 

PAYMENTS TO STATES 


1506. (a) Each State shall be entitled to be paid by the United States an amount 
to the additional cost to the State of payments of compensation made under and 
accordance with an agreement under this title which would not have been incurred 
j the State but for the agreement. 
b) In making payments pursuant to subsection (a) of this section, there shall be 
rid to the State, either in advance or by way of reimbursement, as may be determined 
the Secretary, such sum as the Secretary estimates the State will be entitled to receive 
nder this title for each calendar month, reduced or increased, as the case may be, 
any sum by which the Secretary finds that his estimates for any prior calendar 
nonth were greater or less than the amounts which should have been paid to the State. 
h estimates may be made upon the basis of such statistical, sampling, or other 
ethod as may be agreed upon by the Secretary and the State agency. 

The Secretary shall from time to time certify to the Secretary of the Treasury for 
ryment to each State sums payable to such State under this section. The Secretary 
‘the Treasury, prior to audit or settlement by the General Accounting Office, shall 
nake payment to the State in accordance with such certification, from the funds for 

ying out the purposes of this title. 

1) All money paid a State under this title shall be used solel wr the purposes 
which it is paid; ana any money so paid which is not used for such purposes 
| be returned, at the time specified in the agreement under this title, to the Treasury 

redited to current applicable appropriations, funds, or accounts from which 

ents to States under this title may be mad: 

in agreement under this title may require any officer 0 employee of the State 

fying payments or dishi rsing funds pursuant to the agreement, or otherwise 
pating in ats pe rformance, to give a surety bond to the United States in such 
nount as the Secretary may deem necessary, ana may vrovide for the payment of 
cost of such bond from funds for carrying out the purposes of this title 
f) No person aesignated by the Secretary, or designated pursuant to an agree- 
nt under this title, as a certifying officer, shall, in the absence of gross negligence 
ntent to defraud the United States, be liable wilh respect to the payment of any 
npensation certified by him under this title 
g) No disbursing officer shall, in the absence of gross negligence or intent to defraud 
United States, be liable with respect to any payment by him under this title if it 
as based upon a voucher signed by a certifying officer designated as provided in sub 
ection (f) of this section. 
h) For the purpose of paymenis made to a State under tiile LI 1, administration 
i the State agency of such State pursuant to an agreement under this title shall be 


med to be a part of the administration of the State unemployment compensation law. 


INFORMATION 


Sec. 1807. (a) All Federal departments, agencies, and wholly owned instrumen- 
ties of the United States are directed to make available to State agencies which have 
yreements under this title or to the Secretary, as the case may be, such information 
th respect to the Federal service and Federal wages of any Federal employee as the 
Secretary may find practicable and necessary for the determination of such employee's 
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entitlement to compensation under this title. Such information shall incl 
jindings of the employing agency with respect to 

(1) whether the employee has performed Federal service, 

2) the periods of such service, 

(3) the amount of remuneration for such service, and 

(4) the reasons for termination of such service. 
The employing agency shall make the findings in such form and manne 
Secretary shall by regulations prescribe (which regulations shall include p 
for correction by the employing agency or errors or omissions). Any such 
which have been made in accordance with such regulations shall be final 
clusive jor the purposes of sections 1502 (c) and 1508 (c). 

b) The agency administering the unemployment compensation law of ar 
shall furnish to the Secretary such information as the Secretary may find nex 
or appropriate in carrying out the provisions of this title, and such informa 
be deemed reports required by the Secretary for the purposes of paragrap! 


subsection (a) of section 308. 
PENALTIES 


Sec. 1508. (a) Whoever makes a false statement or representation of a 
fact knowing it to be false, or knowingly fails to disclose a material fact 
or increase for himself or for any other individual any payment authorized 
paid under this title or under an agreement thereunder shall be fined not mo 
$1,000 or imprisone l for not more than one year, or both. 


(b (J lf a State ag cy or the Secretary, as the case may be, or a courto 


} 


tent ) irisdiction, Su ds that an perso? 
A) has made, or has caused to be made by another, a false state 
representation of a material fact know? g it to he false, or has know? qg 
or caused another to fail, to disclose a material fact, and 
(B) as a result of such action has received any amount as compe 
under this title to which he was not enttt ed, 
such person shall be liable to repay such amount to the State agency or the Se 
lieu of requiring the repayment of any amount un 
paragraph, the State agency or the Secretary, as the case may be, may recove 
amount by deductions from any compensation payable to such person under ti 
during the two-year period following the date of the finding. Any such finding 
State agency or the Secretary, as the case may be, may be made only after an oppo 
tunity for a fair hearing, subject to such further review as may be appropriate 
sections 1502 (c) and 1508 (ce). 
(2) Any amourt repaid to a State agency under paragraph (1) shall be dé 
into the fund f- m which payment was made. Any amount repaid to the S¢ 
under paragraph (1) shall be returned to the Treasury and credited to the 


applicable appropriation, fund, or account from which payment was made. 


as the case may be. In 


REGULATIONS 


Sec. 1509. The Secretary is hereby authorized to make such rules and regulations 


as may be necessary to carry out the provisions of this title. The Secretary si 


insofar as practicable consult with representatives of the State unemployment compe) 


sation agencies before prescribing any rules or regulations which may affect the pe 
formance by such agencies of functions pursuant to agreements under this title 


APPROPRIATIONS 


Sec. 1510. There are hereby authorized to be appropriated out of any moneys ! 
otherwise appropriated such sums as are necessary to carry out the provisions of t) 
title. 


r 





SUPPLEMENTAL VIEWS ON H. R. 9709 


While it would bring certain minor benefits to workers not presently 
covered, this bill does nothing to repair the basic weaknesses or to 
meet the most pressing needs of the unemployment insurance system. 
While it represents virtually the entirety of the administration’s pro- 
cram for Federal action in this field, it is really not a program at all 
but a feeble token gesture serving as a gloss to cover the absence of 

program. It demonstrates an unwillingness to take the kind of 

tion that is demanded by the present serious economic situation 
and by the defects and inadequacies that have undermined the 
effectiveness of unemployment insurance as a weapon against rising 
nemployment. 

Serious unemployment is an actuality at the present time, with 
all the human tragedy and suffering which is connected with unem- 
ployment, It is far from a theoretical threat, which some would have 
us believe. Including workers involuntarily on short time, about 
8.5 percent of the labor force is now suffering from unemployment. 
Employment in the manufacturing, mining, and. transportation indus- 
tries alone had declined 2 million in May of this year from what it 
was in May of 1953. The economy of the country cannot carry 
unemployment in proportions such as these without serious conse- 
que nces. 

A major contribution to our sagging economy at this time would 
be realistic and adequate improvements in unemployment insurance. 
This can only be accomplished by action on the part of the Federal 
Government. 

What does the majority bill do? It only extends coverage and 
reduces the time in which a new employer can get an experience rating 
and thereby a tax reduction. The bill does not even cover employers 
with 1 to 3 employees, or cover marginal agricultural processing 
workers, as the administration recommended. 

Nothing in this bill will add one penny to the payments of the great 
majority of workers who are already covered by unemployment 
insurance. 

Unfounded claims may be made that the administration is recom- 
mending and Congress is enacting extensive improvements in the 
Federal-State system. Certainly this bill does not justify such 
claims. Nor does the other bill passed by the House last year, H. R. 
5173. That bill would seriously weaken the ability of the Federal 
Government to carry out proper Federal responsibilities. It gives 
no permanent aid to States with heavy unemployment problems. It 
lends them money, but with harsh repayment provisions, so they 
would have to reduce rather than raise benefits. 

The administration has failed to recommend basic improvements 
at the Federal level in the unemployment insurance program. In- 
stead, it has sought to shift this responsibility to the States by sug- 
gesting that they make the needed improvements. An exhortatory 
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letter of suggestions from Washington will not bring about adequate 
benefits. 

It is the duty and the re sponsibility of the Federal Government 
to bring about improvements in unemployment insurance by estab- 
lishing minimum standards for size of weekly payments, duration of 
payments, in disqualifications, and in financing. Only by such action 
can the system be made adequate to carry out its intended purpose of 
providing basic protection to unemployed workers. 

About 40,000 workers a week are exhausting their rights to the 
pitifully inadequate payments now provided under State laws. The 
average payment is less than $25 a week, and this is not even enough 
to meet nondeferrable expenses. The unemployed are being forced 
to use up what little savings they may have, and then turn to public 
assistance, if they can get it. 

The problems at the present time arise not because there is a short- 
age in funds, in most States, but because of the great reluctance of 
the States, each under pressure to compete with all the others in hold- 
ing down payments and taxes, to provide adequate benefits. Large 
reserve funds have been accumulated, reaching a level of almost $9 
billion at the end of 1953. Yet only about $1 out of each $5 in lost 
wages and salaries is being replaced by unemployment insurance pay- 
ments. This is not sufficient to ease substantially the impact of unem- 
ployment and to avoid its repercussions on the economy of the coun- 
try as a whole, and particularly in local communities where there is 
substantial unemployment. 

Benefits have lagged seriously behind average weekly wages since 
the program was established in the Social Security Act of 1935. While 
average weekly wages in covered employment tripled between 1936 
and 1953, payment ceilings for unemployment insurance purposes on 
the average did not even double. Wages have been increasingly 
outdistancing ceilings on weekly insurance payments, until now they 
represent only about two-fifths of the average weekly earnings, com- 
pared with the figure of two-thirds of such earnings in the 1930's. 
[t is said that proportionately lower payment ceilings are justified 
because the hours of work and premium overtime are greater now than 
in 1936. Statistics fail to bear out this contention. Average weekly 
hours in manufacturing for the year 1936 were 39. For the last 
quarter of 1953, they were also about 39. Moreover, today workers 
who are laid off lose substantial rights to pensions, health benefits, 
and other types of protection as well as se niority rights. 

Since the inauguration of the program, employers have received 
far more proportionately from unemployment insurance funds in the 
form of tax reductions than workers have received in the form of 
benefit increases. The average tax paid by employers pow is less 
than half of the level originally projected for them when the program 
was established. While the contributions of employers have been 
reduced by over one-half, the average weekly payments for workers 
declined relatively from 43 percent of average weekly wages in covered 
employment in 1938 to 33 percent in 1953, and the proportion of 
workers whose benefits were depressed by payment ceilings rose from 
less than one-quarter to over one-half of the compensated weeks of 
total unemployment. 

We agree fully with the present administration that something 
must be done and be done quickly to improve the Federal-State 
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unemployment payments programs; however, we do not agree that 
this responsibility should be passed to the States. This is not the 
proper way for our national leadership to discharge an obligation 
that properly rests with it. Experience has shown that very little 
will be done to carry out the suggestions and recomme ndations of 
the present administration. The friends of the Federal-State unem- 
ployment insurance program have for years endeavored to bring 
uel improvements in it at the Federal level. 

In our opinion, the present administration has completely ignored 
ts responsibilities in the field of unemployment insurance. This is 
not hard to understand, when we recall that high-ranking officials in 
the present administration have openly bragged about the fact that 
this is a businessman’s administration. Be that as it may, it would 
still appear obvious that the best interests of the economy of the 
country would be served by vigorous Federal action to restore the 
inemployment insurance program to at least a minimum standard of 
decency and fairness. The value of the Federal-State unemployment 
insurance program has been proved time and again, not only to the 
workers concerned but also to businessmen and to the communities 
nvolved in unemployment. Everyone stands to gain if this program 
s brought up to par and to lose if it is permitted to deteriorate 

Positive action is required on the part of the Federal Government 
at this time, and we have sponsored a bill calling for positive action 
his bill, H. R..9430, was introduced by Mr. Forand, who is signing 
this report, and cosponsored by 86 other Members of the House. Its 
major provisions follow: 

I. PAYMENTS 


The maximum primary payment under State laws would be not less 
than 66% rem nt of the State’s average weekly wage. Subject to 
this maximum, each individual’s primary payment would be not less 
than 50 percent “of his weekly wages. The effect of these provisions 
would be to raise the maximums in most States by between $10 and 
$20. (President Eisenhower and Secretary of Labor Mitche!l early 
this year urged the States to adopt similar standards. No State has 
done SO.) 

II. DURATION 


Payments would be made to all unemployed insured individuals for 
a period of not less than 39 weeks. (Only 4 States now provide 26 
weeks to all workers; President Eisenhower, and Secretary Mitche 
weed the others to do the same; none has done so. 


Ill, DISQUALIFICATIONS 


States would be prohibited from unfairly denying payments to 
workers by limiting the réasons for which they may be disqui alified, 
by setting forth the types Of disqualifications, and by preventing ove 
severe eligibility requirements. 

An individual who is able to work and available for suitable work 
could be disqualified only for the following reasons and for periods 
not in excess of those noted: 

(a) Leaving suitable work without good cause (including good 
personal reasons)—for a period not in excess of 4 weeks; 





22 EXTEND AND IMPROVE UNEMPLOYMENT COMPENSATION 

(6) Discharge for misconduct connected with the work 
period not in excess of 4 weeks; 

(c) Refusing suitable work without good cause (including good 
personal reasons)—for a period not in excess of 4 weeks; 

(7) For any week in which his unemployment is due to a stop- 
page of work which exists because of a strike at the unemployed 
worker’s plant, provided that unemployment due to a strik, 
occasioned by the following actions of the employer shall }, 
compensated: 

(1) The failure or refusal of the employer to conform 
Federal or State laws pertaining to collective bargaining 
to wages, hours, or other conditions of work; 

(2) The employer’s insistence on wages, hours, or othe: 
conditions of work less favorable than those prevailing { 
similar work in the locality. 

B. Standards of suitability of work would be spelled out in the bil 
along the lines of the standards contained in section 1603 (a) (5) « 
the Internal Revenue Code. In addition, the bill would set fort 
general criteria which would have to be taken into account in dete: 
mining whether the disqualification for refusing or leaving wo 
should be applied. 

IV. COVERAGE 


Would be broadened to resemble the cov: rage of th old-age 
survivors insurance program. Employers who have one or n 
individuals in their employ at any time during the taxable year wou 
be covered 

V. FINANCING 


A. States would be permitted to provide for uniform rate reductions 
to all employers as well as individual experience-rated reductions 
B. Proceeds of the Federal Unemployment Tax Act would be e: 
marked in a Federal unemployment account in the Federal Treasur 
Such account would be used for (a) paying the Federal and Stat 
administrative expenses (including the establishment of a contingency 
fund) and (6) reinsurance grants to those States who are in financi: 
difficulty because of high rates of unemployment. These grants 
would have appropriate safeguards but no harsh repayment strings 

They would permit States with unusually heavy unemployment 
make adequate payments without raising employer taxes so far abov: 
levels in other States as to accelerate the outmigration of industry 

The States would be required to improve their laws by July 1, 1955, 
to meet the new standards provided in the b’ll. In the meantime, 
the Federal Government would provide funds for making payments 
to unemployed workers up to the standards set forth in the bill. 

Legislation along the lines of this bill offers the best and probabl) 
the only hope that workers will receive adequate protection, and that 
the unemployment insurance program will once again perform its 
broad economic function of maintaining purchasing power during 
periods of unemployment. 

The opponents of an adequate unemployment insurance program 
argue that if payments are increased, wage earners will not have the 
incentive to work which they would otherwise have. ‘This is non- 
sense, and an insult to American workers. They want jobs, not pay 
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dleness. The opponents also argue in the States that if the 
nts of payments or taxes are increased, industry will not be at- 


00d racted to a State and will go elsewhere. If this argument is true. 
even more important that the Federal Government establish 
Op- standards for payments and payment durations. To allow the 


a resent trend to continue is to obstruct and interfere with commerce 
the several States and to weaken the national economy, 
being, and security 
We have set forth only a few of the arguments as to why payments 
duration of payments should be increased. We are convinced 
hat the approach taken by the administration, while recognizing the 
eed for an increase in weekly payments and in duration of payments, 
ll lead to few if any results. Unemployment is governed by nation- 
ide economic forces, and should be dealt with on a nationwide basis 
[he proposals in the bill which we have sponsored would so deal with 
hese problems, but the reported bill and the administration would 
0 
This Congress is about to go home to face millions of unemployed 
vorkers. It will go with empty hands, so far as meeting their needs 
r unemployment insurance payments adequate as to weekly amounts 
nd number of weeks’ duration. They have asked us for bread, paia 
for on insurance principles; we are about to give them a stone. 
We recommend adoption of the provisions of H. R. 9430, which is 
e only practical way to implement President Eisenhower’s recom- 
nendations that payments be increased in amount and extended in 
umber of weeks’ duration. Again, for practical purposes, President 
Ist nhower’s overall legislative program has been abandoned by his 
vn party 
JoHN D. DInGELI 
Aime J. Foranp 
Herman P. Eperonarrer 
Ceci, R. Kine 
Tuomas J. O’BrIEN 





DISSENTING VIEWS OF HON. JOHN W. BYRNES 


I respectfully dissent from the action of the committee taken with 
respect to sections 1 and 2 of H. R. 9709. Section 1 provides for the 
application of the Federal Unemployment Tax Act to employers of 
1 or more in 20 weeks. Section 2 permits the establishment of ay 
experience rating based on a minimum employment record of 1 year 
for employers not having a 3-year record as provided under existing 
law. In my opinion, present law should be continued with respeet 
to both of these provisions. 

Joun W. Byrnus. 
24 
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CONSIDERATION OF H. R. 9680 


unE 29, 1954.—Referred to the House Calendar and ordered to be printed. 


Mr. AuuEN of Illinois, from the Committee on Rules submitted the 


following 
REPORT 
[To accompany H. Res. 604] 


The Committee on Rules, having had under consideration House 


Resolution 604, report the same to the House with the recommendation 
that the resolution do pass. 
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p CONGRESS | HOUSE OF REPRESENTATIVES { Report 
/ Session ' No. 2003 


THORIZING THE SECRETARY OF COMMERCE TO SELL CERTAIN 
VESSELS TO CITIZENS OF THE REPUBLIC OF THE PHILIPPINES; 
O PROVIDE FOR THE REHABILITATION OF THE INTERISLAND 
COMMERCE OF THE PHILIPPINES 


JuNE 30, 1954.—Ordered to be printed 


\[r, ALLEN of California, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
|To accompany 8. J. Res. 72] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the resolution (S. J. Res. 
72) to authorize the Secretary of Commerce to sell certain vessels to 

tizens of the Republic of the Philippines; to provide for the rehabili- 
tation of the interisland commerce of the Philippines, and for other 
purposes, having met, after full and free conference, have agreed to 
ecommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments 
of the House and agree to the same. 


JOHN J. ALLEN, Jr., 
Horace SEELY-Brown, Jr. 
Timotuy P. SHEEHAN, 
HerBeErRT C. Bonner, 
Epwarp A. GARMATZ, 

Manage rs on the Part of the House. 


JoHn M. Butter, 

CuHarwes E. Porter, 

FREDERICK G. PAYNE, 

WaRREN G. MAGNUSON, 

GEORGE A. SMATHERS, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the resolution (S. J. Res. 72) to authorize the Secretary of Com. 
merce to sell certain vessels to citizens of the Republic of the Philip- 
pines; to provide for the rehabilitation of the interisland commerce 
of the Philippines, and for other purposes, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

Senate Joint Resolution 72 as passed by the Senate provided for 
the sale of eight specified ships to citizens of the Republic of the 
Philippines. As amended by the House, the resolution substituted 
therefor the extension of the existing authority to charter the vessels 
for an additional year commencing July 1, 1954. The Senate recedes 
and concurs. 

In the course of the hearings on the resolution held by the appro- 
priate committees of both Houses, it appeared that the Republic of 
the Philippines has been practicing various discriminations against 
citizens of the United States. These discriminations ranged from 
selective imposition of an excise tax on transportation of persons, and 
nonuniform application of a currency-exchange tax, to the establish- 
ment by legislation of import quotas on tobacco, which constituted a 
violation of the spirit, if not the letter, of the Philippine Trade <Aet 
of 1946. 

It was the view of the conference committee that in the event that 
authority to purchase these vessels is sought from the next Congress, 
consideration might well be given to permitting the application of a 
portion of the next year’s charter hire to the purchase price if in the 
meantime appropriate action has been taken to remove the dis- 
criminations. 

Joun J. ALLEN, Jr., 

Horace Srevy-Brown, Jr., 
TimotrHy P. SHEEHAN, 
Hersert C. Bonner, 

Epwarp A. GaRMATZ, 
Managers on the Part of the House. 
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CONSIDERATION OF H. R. 9252 


—$——— 


June 30, 1954.—Referred to the House Calender and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 605] 


lhe Committee on Rules, having had under consideration House 
Resolution 605, report the same to the House with the recommenda- 


tion that the resolution do pass. 


O 
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No. 2005 


CONSIDERATION OF H. R. 9640 


1 


uNE 30, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. AuueEN of Illinois, from the Committee on Rules, 
submitted the following 


REPORT 
[Tc accompany H. Res. 606] 


The Committee on Rules, having had under consideration House 
Resolution 606, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








Report 
No. 2006 
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CONSIDERATION OF H. R. 7486 


Junge 30, 1954.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules submitted the 
following 


REPORT 


(To accompany H. Res. 607| 


The Committee on Rules, having had under consideration House 
Resolution 607 reports the same to the House with the recommendation 
that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 8009 
Junge 30, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Auten of Ilhnois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 608] 


The Committee on Rules, having had under consideration House 


Resolution 608, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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ONGRESS { HOUSE OF REPRESENTATIVES { REPORT 


1 Session j lt No. 2008 


TEMPORARY APPROPRIATIONS, 1955 


1954.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


laner, from the Committee on Appropriations, submitted the 


following 


REPORT 
[To accompany H. J. Res 


e Committee on Appropriations, to which was referred House 
int Resolution 552, report the same without amendment and with 
recommendation that the joint resolution be agreed to. 

\ll of the regular annual appropriation bills for the fiscal year 1955 
been enacted and will be submitted to the President in time to 
all requirements for the fiscal year. The only remaining items 

the Mutual Security Program, for which authorizing legislation 

s passed the House only today, and the few agencies to be provided 

in the final supplemental bill. It is therefore necessary to enact 

is joint resolution to make provision during the month of July for 
these few agencies. 


C 
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“39 Conaress HOUSE OF REPRESENTATIVES REPORT 
No. 2009 


ad Session j 


AUTHORIZING THE AWARD OF THE DISTINGUISHED 
FLYING CROSS TO COL. BENNETT HILL GRIFFIN 


June 30, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonnson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 9200] 


The Committee on Armed Services, to whom was referred the bili 
(H. R. 9200) to authorize the President of the United States to 
present the Distinguished Flying Cross to Col. Bennett Hill Griffin, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all words following the word ‘‘Cross’’ on line 4 and substitute 
the words: 


, with accompanying ribbon, to Colonel Bennett Hill Griffin in recognition of his 
extraordinary achievements in aerial flight. 


PURPOSE OF’ THE BILL 


The bill would authorize the President of the United States to 
present the Distinguished Flying Cross to Col. Bennett Hill Griffin 
in recognition of his extraordinary achievements in aerial flight. 


EXPLANATION OF THE BILL 


Col. Bennett Hill Griffin has had a leng and illustrious career in 
aviation. He became a pilot in the United States Army during World 
War I and-remained in the service until after the war. He came back 
mto the service in 1942 as a major and remained on active duty until 
after the war when he was discharged as a colonel. During his last 
tour of duty in the Air Force he served as the commanding officer of 
the 2d Operational Training Unit, Air Transport Command, and as 
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field air inspector of the same command. The training unit becam, 
the largest and the main source of supply of transport flight. crews 
Because the Air Transport Command was in its infancy at the tim 
it was necessary for Colonel Griffin to develop organizations and pro. 
cedures without the advantage of previous Air Force experiences of , 
similar nature to guide him. He was unusually successful in th 
performance of his duties and received both the Legion of Merit 
the Air Medal in recognition of his outstanding contributions | 
war effort. 

In civilian life, Colonel Griffin has always been employed in aviatio 
Since 1933 he has been with the United States Government as aero. 
nautical inspector, aeronautical development expert, director of th 
Civil Aeronautics Standardization Center and, now, administrator ; 
the Washington National Airport. He is recognized as an authority 
in his field. 

Colonel Griffin received recognition for his extraordinary achieve. 
ments in aerial flight, particularly following World War I. On Jul 
5 and 6, 1932, Colonel Griffin, accompanied by Mr. James Matter 
made the first transoceanic flight from North America nonstop t 
Berlin, Germany. This flight required the greatest of scientific plan- 
ning without the use of what is considered today to be essential equip- 
ment. The aircraft used was a Wasp powered Lockheed Vega and 
the distance was covered in 18 hours and 41 minutes, establishing 
new record, 

There have been six precedents for this legislation. The Distin- 
guished Flying Cross was awarded by Congress to Amelia Earhart 
for her flight from Newfoundland to Ireland, to Wiley Post and Haro 
Gatty for their round-the-world flight, to Russell Boardman and 
John Polando for their nonstop flight from New York to Turkey, and 
im the 82d Congress to Col. Roscoe Turner. 


COMMITTEE AMENDMENTS 


In accordance with advice of the Department of the Air Force th: 
committee amended the bill so that it would be made in recognition 
of Col. Bennett Hill Griffin’s extraordinary achievements in aerial 
flight. Although Colonel Griffin’s administrative contributions to the 
Air Force have been outstanding, it was considered more appropriat: 
that the Distinguished Flying Cross be awarded in recognition of his 
aerial flight achievements, and particularly for his record-breaking 
transoceanic flight nonstop from North America to Berlin, Germany 


BUDGET DATA 


Enactment of the legislation would not increase budgetary require- 
ments. 
DEPARTMENT RECOMMENDATIONS 


The Department of the Air Force recommends enactment of the 
bill, as amended, and the Bureau of the Budget cry eng no objection 
as.is indicated by the following letter: 
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DEPARTMENT OF THB Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 17, 1954. 
Hon. DeweY SHort, 
Chairman, Committee on Armed Services, 
House of Representatives. 


DeaR Mr. CHAIRMAN: Reference is made to your request for comments of the 
Department of Defense on H. R. 9200, 83d Congress, a bill to authorize the Presi- 
dent of the United States to present the Distinguished Flying Cross to Col. 
Bennett Hill Griffin. The Secretary of Defense has delegated the responsibility 
f reply to the Department of the Air Force. 

The bill, if enacted, would authorize the President to present in the name of 
Congress the Distinguished Flying Cross to Col. Bennett Hill Griffin in recognition 
f his meritorious achievements and contributions toward the advancement of the 
science of aerial flight. Colonel Griffin has had a long and illustrious career in both 
civil and military aviation. An especially noteworthy feat was his pioneering, 
record-breaking flight from America to Berlin, Germany, in 1932. He is, at 
present, the administrator of the Washington National Airport. 

The Department of the Air Force concurs in the desire to award the Distin- 
guished Flying Cross to Colonel Griffin. This Department does, however, suggest 
that the proposed bill be amended by striking out all words following the word 
Cross” in line 4 and substituting the words ‘‘, with accompanying ribbon, to 
Colonel Bennett Hill Griffin in recognition of his extraordinary achievements in 
aerial flight’’. The reason for the suggested change of language is that this medal 
is awarded for ‘‘extraordinary achievements in aerial flight’’ a3 distinguished from 
contributions to aviation not as a result of an actual flight. The Department of 
the Air Force is of the opinion that Colonel Griffin’s 1932 trans-Atlantic flight fully 
warrants the award of a Distinguished Flying Cross. This Department recom- 
mends enactment of H. R. 9200 with the proposed amendment. 

The Bureau of the Budget interposes no objection to the submission of this 
report. 

Sincerely yours, 
R. J. Cuizse, 
Colonel, USAF 
(For and in the absence of Joe W. Kelly, Brigadier General, USAF, 
Director, Legislative Liaison). 


O 
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PROVIDING FOR THE RECOVERY, CARE, AND DISPOSI- 
TION OF THE REMAINS OF MEMBERS OF THE UNI- 
FORMED SERVICES AND CERTAIN OTHER PERSONNEL 


Jone 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson of California, from the Committee on Armed Services 
submitted the following 


REPORT 
[To accompany 8. 1999] 


The Committee on Armed Services, to whom was referred the bill 
5. 1999) to provide for the recovery, care, and disposition of the 
fremains of members of the uniformed services and certain other 
personnel, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

On page 4, line 8, delete the word “and’’ immediately preceding 
“Air Foree’’, and insert after ‘Air Force’? a comma and the phrase 
and Coast Guard’’. 

On page 6, line 19, delete “section 2’’ and insert in lieu thereof 

lause (c)’’. 

On page 6, line 21, strike “Src. 2.”’ and insert in lieu thereof ‘‘(c)”’ 


PURPOSE OF THE BILL 


This bill proposes to effect a codification of the numerous statutes 
enacted during past years relating to the recovery, care, and disposition 
{the remains of members of the uniformed services and personnel 
vrving with or legally accompanying them. In addition to effecting 

Bsuch codification, the bill extends present benefits to a limited number 
| persons not heretofore covered. 
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EXPLANATION OF THE BILL 


The authority provided for in the bill follows existing statuton 
authority, except that it provides additional authorization to Cover 
the transportation of remains of dependents of personnel of 
uniformed services and civilian employees who died while abroad 
while en route between the continental United States and oversps 
stations and authorizes the extension of benefits to deceased mem| 
of Reserve components engaged in inactive duty training. 

The essential provisions of the bill are set forth in the sec tion-| 
section analysis which appears below. 


SECTION-BY-SECTION ANALYSIS 


Section 1. Enumerating the executive and military departments to wl 
the bill is ap plicable 

This section of the bill would grant to the Secretaries of the Arn 
Navy, Air Force, Treasury, Commerce; and Health, Education 
Welfare the powers and authorities which are enumerated and defi! 
by the act. 

Section 2. Specifying the functions which may be performed 
to recovery, care, and disposition of remains of deceased perso 

This section of the bill contains the general authorization to proy 
for the recovery, care, and disposition of the remains of person 
enumerated in section 3 of the bill and spells out the purposes for 
which expenses may be incurred incident to such recovery, care 
disposition of remains. In all, there are 10 separate actions auth 
ized to be performed by this section of the bill and concerning whi 
necessary expenses may be incurred. 

The section does not broaden existing authority. 

Section 3. Enumerating the classes of personnel covered by sectio 

This section of the bill defines the personnel covered by the p 
visions of the preceding section. There are seven different categoi 
of individuals enumerated and the conditions under which such ca 
gories are entitled to coverage. 

The section does not broaden existing authority, except that 
includes all types of inactive duty training performed by memb 
of the Reserve components. 

Section 4. Providing for the cove rage of persons te mporarily 
from active duty 

This section preserves the benefits of the act to military perso! 
who are temporarily absent from active duty, unless such perso! 
shall have been dropped from the rolls of their organization prio! 
the time of death. 

The section of the bill does not broaden existing authority. 


Section 5. Prisoners of war and interned enemy aliens 


This section specifies the expenses which may be incurred for | 
care and disposition of the remains of prisoners of war and inter! 
enemy aliens. 

The section does not broaden existing authority and is effe 
only insofar as the military departments are concerned. 
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tion 6. Care and disposition of the remains of certain pensioners and 
indigent patients 

This section of the bill specifies the expenses which may be incurred 
for care and disposition of the remains of certain pensioners and 
indigent patients. It contains a proviso that such expenses shall not 
he incurred unless proper disposition of the remains cannot otherwise 
be made. 

The section does not broaden existing authority. 


Section 7. Depe ndents of military pe rsonnel and civilian pe rsonnel 

This section of the bill would authorize the incurring of expenses 
necident to the transportation of remains of dependents of military 
personnel and civilian employees of the United States when such in- 
dividuals die while abroad or while in a travel status. It also author- 
izes the furnishing of mortuary services and supplies on a re eer 
basis for such dependents where local commercial mortuary facilities 
and supplies are either not available or are available only at a pro- 
hibitive cost. 

The section broadens existing authority by authorizing transporta- 
tion of remains of dependents from point of death to place of inter- 
ment and provides statutory authority for action which is now being 
performed administratively with respect to preparation of remains. 


Section 8. Providing for certain services where local facilities are not 
adequate. 

This section of the bill authorizes the furnishing of mortuary 
services and supplies on a reimbursable basis to the individuals 
enumerated therein, where death occurs outside the continental 
limits of the United States or in Alaska, where local commercial 
mortuary facilities and supplies either are not available or are available 
only at a prohibitive cost. This section of the bill also authorizes 
the transportation of the remains to a port of entry in the United 
States, such transportation to be on a reimbursable basis. 

The section provides statutory authority for action which is now 
being performed administratively. 

This section does not affect any obligation of the United States 
arising out of the death of masters, officers, and members of crews of 
mere han vessels operated by or for the foreign account of the United 
States, through the Secretary of Commerce, to pay for or furnish on 
a nonreimbursable basis any of the services covered by this section. 
Section 9. Temporary interment 

This section authorizes the purchase and maintenance of grave sites 
in commercial cemeteries for temporary interment of remains. With 
respect to interment made outside of the continental United States, 
the acquisition of land for temporary purposes is authorized in certain 
cases. 

The section broadens existing law by extending authority which is 
now given by statute only to the Navy Department. 


Section 10. Reinterment 


This section authorizes in certain military cases the exhumation of 
remains in certain cemeteries and the reinterment elsewhere of such 
remains. The authority is applicable where cemeteries are to be 
discontinued or where the previous interment was temporary. 
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This section clarifies existing authority to the extent that it relates 
it to abandoned cemeteries rather than to abandoned installations 
Section 11. Reimbursement of expenses incurred by individuals 

This section authorizes the reimbursement of expenses incurred by 
individuals incident to circumstances herein under discussion, when 
such circumstances were brought about by action authorized by the 
appropriate Secretary. The section provides that such reimbursement 
shall not be in addition to similar reimbursements authorized elsewhere 
by either Federal law or regulation. 

The section does not broaden existing authority. 

Section 12. Authority to issue necessary implementing regulations 

This section authorizes the appropriate Secretary to issue such 
regulations as may be necessary to carry out the purposes of the act 

The section does not broaden existing authority. 


Section 18. Authorization for appropriations 

This section authorizes the making of such appropriations as may 
be necessary to carry out the provisions of the act. 

Some of the authority contained in existing legislation has heretofor: 
been contained in annual appropriation acts. This section, therefore 
contains no broadening of existing authority. 

Section 14. Repeal of laws supe rseded by the provisions of the bill 

This section repeals laws which are superseded by the codification 
contemplated by this bill. 

Section 15. Technical amendment to existing law 

This section amends section 9 of the act of January 19, 1942 (56 
Stat. 6). so as to eliminate therefrom reference to an act repealed by 
the preceding section of the bill. 


BUDGET DATA 


It is estimated that the bill will entail the expenditure of approxi- 
mately $70,000 annually. However, since the greatest portion of th 
sum would be expended for the transportation of the remains of de 
pendents, it should be pointed out that the Government would hav 
to transport the dependents back to the United States if they wer 
living and, consequently, in the final analysis enactment of the bill 
would not cost more than $35,000 over that now being expended fo 
the transportation of dependents. 


DEPARTMENT RECOMMENDATIONS 


The bill is a Department of Defense proposal and is a part of th 
Department of Defense legislative program for 1953 and the Bureau 
of the Budget interposes no objection to the enactment of the legisla- 
tion as is indicated by the following letter: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., May 16, 1953 
Hon. Josepa W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There are forwarded herewith a draft of legislation t 
provide for the recovery, care, and disposition of the remains of members of t! 
uniformed services and certain other personnel, and for other purposes, and sec- 
tional analysis thereof. 
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This proposed legislation is a part of the Department of Defense legislative 
program for 1953. The Bureau of the Budget has advised that it has no objection 
to the presentation of this proposal for the consideration of the Congress. The 
Department of Defense recommends that it be enacted by the Congress 


PURPOSE OF THE LEGISLATION 


[his proposed legislation would provide a uniform law applicable equa 
forn ed services with respect to the care at d disposition of remains of 
the uniformed services In addition, it would grant limited author 
care and disposition of remains of deper dents of members of the 
ces and civilian personnel of the United: States 
general, the authorization provided for in the proposed legislat 
ng statutory authority on the subject. The legislation does 
additional authorization for the transportation of remains of d 
: : 


sonnel of the uniformed services and civilian personnel of the 1 


die while abroad or while in a travel status to or from overseas 
DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as 
aartment of Defense for this legislation. 
Sincerely yours, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW rHE BILL 


Act of March 9, 1928 (Ch. 162, 45 Stat Be it enacted by the 
251) as amended by act of May 17, of Representatives of the 
1938 (Ch. 287, 52 Stat. 398). America in Congress a 

That the Act entitled “An Act to author- “°Chetars oF arm . 

eusil . . the Navv, the Secretary of 

appropriations to be made for the ‘hs Raietaty of tha Treks 
lisposition of remains of military | -°' Bree See oe 
ersonnel and civilian employees of the 

\rmyv,’’ approved March 9, 1928, is 
rebv amended to read as follows: 

That there is hereby authorized to be 
propriated from time to time such 
ns as mav be necessary for funeral ex- 

enses of the persons hereinafter desig- 

ated, to be expended under such regu- 
ations as the Secretary of War may 

I scribe. 


tarv of Commerce, and th 
Health, Edueation, and 
after in this Aet 
severally referr 

are hereby 

powers and autl 

Act enumerates 


Sec. 2. Authorized funeral expenses 2. The Secretary 

all inelude the expenses of, and inci- ide yr the reeover' 
ent to, the recovery of bodies, crema- ti f the remains of persons within 
nm (only upon the request of relatives ne classes enumerated it ectior 3 
f the deceased), preparation for burial, hereof and, incident thereto, to pay the 
ransportation to the home of the de- necessary expenses incurred for (a) noti- 
ceased or to a national or other ceme- fication to the next of. kit - other 
designated by proper authority, and appropriate per b) recovery and 
erment. identification of remail c) prepara- 


tion of remai for urial ludir 


ig 
of 


cremation of remain ipon request 
the person recogni 

the disposition of 

nishing of a cask 

outside box; (¢ 
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EXISTING LAW 


“Sec. 3. Funeral expenses shall be 
allowed for (1) all persons in the Regular 
Army as composed under section 2, Act 
of June 3, 1916, as amended (39 Stat. 
166; U. S. C., title 10, see. 4), who die 
while in the active military service; (2) 
accepted applicants for enlistment; (3) 
enlisted men who are discharged in hos- 
pitals and continue as inmates of said 
hospitals to the date of their death; (4 
civilian employees of the Army or of the 
War Department who have been or- 
dered by competent authority away 
from their homes in the United States 
to foreign countries, Hawaii, the Philip- 
pine Islands, Alaska, Puerto Rico, or the 
Canal Zone, and who die while on duty 
in such places or while performing au- 
thorized travel thereto or therefrom; (5 
civilian employees of the Army or of the 
War Department who die on Army 
transports or while accompanying troops 
in the field, or who, while on Army 
transports or while accompanying troops 
in the field, ineur injury or contract dis 
ease resulting directly in death away 
from their homes: Provided, That the 
benefits of this Act will be denied in no 
case on the ground that the deceased 
was temporarily absent with or without 
leave when death oecurred 


THE BILL 


eral director’s services; (g) transp 
tion of remains and an escort of 
person, including round-trip trai 
tation and prescribed allowanc 


such escort, to 


national or other cemetery, 


t 


he town or cit 


by the person recognized as the p 
to direct the disposition of the ren 


or, in the abser 
to a national o 


ice 


of such designat 
other cemetery 


nated by the Secretary in which | 


of the decedent 


is authorized; (h 


nishing of a uniform or other arti 
clothing; (i) presentation of a flag of t 
United States to the person recogn 
as the one to direct the disposition of 
remains, except that the presentati 
a flag shall not be authorized in th 
of a military prisoner who dies whi 
his custody and whose sentence inc 

a discharge other than honorable 
(j) interment of remains. 


Sec. 3. The 


designa 


expenses authorized 


section 2 hereof may be incurred by 
Secretary in respect of (a) military 
sonnel, including commissioned office: 
of the Coast and Geodetic Survey 
the Public Health Service, who die w 
members of a rese1 


on active duty; 
component of 


b 
+I 


1c Army, Navy 


Marine Corps, Air Force, Coast G 
Coast and Geodetic Survey, and P 
Health Service, of the federally re 
Guard or Air Natio 
Guard (in respect of duty for which t 
are entitled by law to receive pay 

the Federal Government), or of 


nized National 


National Guard or Air National Guard 


of the United States, who die whil 
active duty, active duty for training 
while performing authorized travé 
or from such service, or who die whi 


inactive dutv 


t 


raining pursuat 


proper authority, or who die while 
pitalized or undergoing treatme 
Government expense, as authorized 
law, for injuries, 
tracted or incurred while on such s 
or inactive duty training or such aut! 
members of a Re 
Officers’ Training Corps of the 
Navy, and Air Force who die wh 
tending training camps or on author 


ized travel; (¢ 


practice cruise 


illness, or disease 


pursuant to p! 


authority, or while performing au 
from such camps 
cruises or while hospitalized or wi 


ized travel to 


going treatmer! 


pense, as authorized by law, for inju 
disease, or illness contracted or inc 


or 


it 


at Government 


while attending such camps or on 
cruises or authorized travel; (d) ace 


applicants for enlistment in the Ar 


4 


pe 


ard 


t 


a 


ur? 


Navy and Marine Corps, Air Force, a 


Coast Guard; 


former enlisted n 
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EXISTING LAW 


1. There is further authorized 
appropriated from time to time 
ms as may be necessary for the 
ses of preparation for burial and 

ment of military prisoners who 
t military posts, of prisoners of war, 
of interned alien enemies who die in 
camps in the United States; for 
xpenses of the removal of remains 
abandoned posts to permanent 
tary posts or national cemeteries, 
ding the remains of Federal soldiers, 
marines interred in fields, 
graves, or abandoned pri- 
or city cemeteries; and for the ex- 

ses Of segregation of bodies in per- 

t American cemeteries in Great 
tain and France. 

“Sec. 5. In any case where funeral 
enses authorized in section 3 here- 
are borne by individuals, reimburse- 

to such individuals may be made 

» amount allowed by the Govern- 
nt for such services, but no reim- 

rsement shall be made of any ex- 
ses incurred prior to the enactment 
this Act which would not have been 
roper charge against the Government 
r to the date of approval thereof. 
Sec. 6. The Act entitled ‘An Act to 
orize an appropriation for the re- 
very of the bodies of officers, soldiers, 
| civilian employees,’ approved 
March 8, 1928, is hereby repealed.” 
[The above is repealed by sec. 14 (c) 


of the bill. J 


rs, or 


doned 


\ct of April 20, 1940 (ch. 119, 54 Stat. 

t4), Authorizing appropriations to 

made for the disposition of the re- 

ins of personnel of the Navy and 

Marine Corps and certain civilian em- 

ployees of the Navy, and for other 
purposes, 


at funds to be expended under such 
lations as the Secretary of the Navy 
prescribe are hereby authorized to 
appropriated as may be necessary 
time to time for the funeral ex- 
nses of the deceased persons herein- 
ter specified. 


THE BILL 


bers the Army, Navy Marine 
Corps, Air Force, and Coast Guard who 
shall have been discharged in United 
States Government and 
continue as patients in such hospitals 
to the date of their death; (f) retired 
members of the Army, Navy and Ma- 
rine Corps, and Air Foree and the re- 
serve components thereof, hospitalized 
during periods of extended active duty, 
who continue as in United 
States Government hospitals to the date 
of their death; and (g) military prisoners 
who die while in his custody. 


of and 


hospitals who 


patients 
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EXISTING LAW THE BILL 


Sec. 2. The words ‘‘funeral expenses”’ Sec. 4. The benefits of this Act 
as used in this Act, and in subsequent not be denied in respect of a 
Acts appropriating funds as herein au- within the classes enumerated 
thorized, shall be construed to include sections (a), (b), (ce), (d), (e), ; 
the expenses of, and incident to, the of section 3 hereof on the ground 
reeovery of bodies; cremation, but only such person was temporarily abs 


on request of the reletives of the de- from active duty with or without | 
ceased; preparation for burial; trans- at the time of his death, unless 
portation to the home of the deceased person shall have prior to the t 
or to a national or other cemetery des- his death been dropped from thx 
ignated by proper authority; and in- of his organization. 


terment 

Sec. 3. Funeral expenses shall be al- 
lowed for 

a) Officers and enlisted men of 
the Navy and Marine Corps in- 
cluding those on the retired lists 
who die while on active duty; 

b Members of the Nurse Corps 
female) of the Navy, including 
those on the retired list who die 
while on active duty; 

c Members of the Naval Re- 
serve or Marine Corps Reserve who 
die while on active or training duty, 
or while performing authorized 
travel to or from such duty; 

(d Accepted applicants for en- 
listment; 

e Civilian employees of the 
Navy Department or the Naval 
Establishment who have been or- 
dered away from their homes in 
the United States to duty outside 
the continental limits of the United 
States and who die while on such 
duty or while performing authorized 
travel to or from such duty; 

(f) Former enlisted men of the 
Navy and Marine Corps who were 
discharged while patients in hos- 
pitals and who remain as patients 
in such hospitals to the day of 
their death; and 

(g Per sioners and destitute pa- 
tients who die in naval hospitals 
Provide i, That only the expenses of 
preparation for burial and_ inter- 
ment shall be allowed in disposing 
of the 
and destitute patients 
Sec. 4. The provisions of this Act 


shall apply in the case of personnel tem- 


remains of such pensioners 


porarily absent with or without leave 
when de ith oer irred 

Sec. 5. In any ease where funeral ex- 
penses authorized bv this Act are in- 
curred prior to receipt of official author- 
itv, reimbursement may be made in the 
amount allowed by the Navy Depart- 
ment for such services 

SK 6b I ul ds to be expended under 
such regulations as the Secretary of the 
Navy may prescribe are hereby author- 
ized to be appropriated as may be 
necessary from time to time for the pur- 
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EXISTING LAW THE BILL 


ize and care of cemetery lots; for the 
ire of graves of deceased personnel of 
Navy and Marine Corps outside the 
tinental limits of the United States, 
which shall be included those in 
es not owned by the United States; 
and for the removal of remains from 
abandoned cemeteries to naval or na- 
nal cemeteries or to the homes of the 
rsons deceased, with which shall be 
led remains interred in isolated 
es in the United States and abroad 

| remains temporarily interred 
[The above is repealed by sec. 14 (c 


the bill. J 


tle 14, United States Code, sections 
504, 505, and 506 


504 dD sposilion of remains of person- 
The provisions of law relating to 
e disposition of the remains of military 
ersonnel of the Navy and Marine 
and certain civilian employees of 
e Navy shall apply to military person- 
and certain civilian employees of the 
ast Guard in the same manner, to the 
e extent, and under the same condi- 
The authority and duty vested 
the Secretary of the Navy by such 
visions of law shall be exercised by 
Secretary of the Treasury in the 
lication and administration of such 
to the Coast Guard when it is in the 
isury Department 
505. Escorts for deceased officers and 
1 men. The Secretary may 
sh one person as an escort to the 
we of burial for the body of an officer 
enlisted man who has lost his life in 
» Coast Guard. 
506. Issue of national flag free of co 
e Commandant may issue free of 
st the national flag (United States 
nsign number 7), used for draping the 
fin of any officer or enlisted man 
ise death oecurs while in the service 
e Coast Guard, upon request, to the 
atives of the deceased officer or en- 


1 man, or, upon request, to a 


ol, patriotie order, or society of 
the deceased officer or enlisted 

in Was a member. 

[The above is repealed by 

1 (e 5) of the bill. J 


of May 26, 1928 (Ch. 779, 45 Stat. 
767) an act authorizing the Secre- 
tary of the Navy to provide an escort 
for the bodies of deceased officers, 
enlisted men, and nurses. 


hat the Secretary of the Navy, in his 
useretion, is hereby authorized to 
mish an escort not to exceed one 
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person to the place of bur 
bodi Ss ( f offic rs 

nurses who have lost 
naval service. 


incurred for this 


for 
men, 
their lives in 
expenses as 
purpose shall be paid 
from the proper appropriation: Pro- 
vided, That section 1587 of the Revised 
Statutes of the United States is hereby 
repealed ; 

[The above is repealed 
14 (ce) (2) of the bill. J 


Jur e 15 


Stat 


the 

or 
the 
are 


ial 
enlisted 


Such 


by 


547, 


An Act 


1936 
1507 


(ch. 19 


To make provision for the care and 
treatment of members of the National 
Guard, Organized Reserve 
Officers’ Training and Citi- 


Military Training Camps who 


Reserves, 
( orps, 
zens’ 


are 


injured or contract disease while 
engaged in military training, 
other purposes 


and for 


The forth sentence and first proviso. 

If the death of any person mentioned 
herein occurs while he is on active duty, 
or undergoing training or hospital treat- 
ment contemplated by this section, the 
United States shall, under regulations 
prescribed as aforesaid, pay the neces- 
sary expenses for recovery of the body, 
its preparation for burial, including the 
use of such of the uniform and articles of 
clothing issued to him as may be re 
quired, interment (or cremation if 
requested by his relatives), and trans- 
portation of his remains, including 
round-trip transportation and subsist- 
ence of an escort, to his home or the 
place where he received orders for the 
period of training upon which engaged 
at the time of his death, or to such other 
place as his relatives may designate pro- 
vided the distance to such other place be 
not greater than the distance to his 
home: Provided, That when the ex- 
penses of the recovery, preparation, and 
disposition of remains herein authorized, 
or any part thereof, are paid by indi- 
viduals, such individuals may be reim- 
bursed therefor at an amount not 
exceeding that allowed by the Govern- 
ment for such services. Section 6 of the 
Act of March 4, 1923, as amended by the 
Act of April 26, 1928 (45 Stat. 461), is 
hereby repealed. 

[The above is repealed by Sec. 14 (c) 


(3) of the bill. J 


ES 


THE BILL 


Sec. 5. The Secretary is authorized t 
provide for the care and dispositio! 
the remains of prisoners of war a 
interned enemy aliens who die while 
his custody, and, incident thereto 
pay the necessary expenses incurred 
for (a) notification to the next of | 
or other appropriate person; (b) pre} 
ration of the remains for burial 





pISPOSITION OF REMAINS OF MEMBERS OF UNIFORMED SERVICES 11 


EXISTING LAW 


Act of July 8, 1940 (Ch. 551, 54 Stat 
To defray the cost of return- 
g to the United States the remains, 
families, and effects of officers and 
employees dying abroad, and for other 
purposes 


That in case any civilian officer or em- 
e of the United States dies (1) 


THE BILL 


cluding cremation); (c) furnishing of a 
casket or urn, or both, with outside 
box; (d) transportation of remains to 
the town, city, or cemetery designated 
by the Secretary; (e) furnishing of 
articles of clothing; and (f) interment 
of remains 

Sec. 6. The Secretary is authorized 
to provide for the care and disposition 
of the remains of pensioners and in- 
digent patients who die in hospitals 
maintained and operated by him and 
persons dying on military reservations, 
and, incident thereto, to pay the neces- 
sary expenses incurred for (a) notifica- 
tion to the next of kin or other appro- 
priate person; (b) preparation of re- 
mains for burial (including cremation) ; 
(c) furnishing of a casket or urn, or 
both, with outside box; (d) furnishing 
of articles of clothing; (e) transporta- 
tion to a cemetery designated by the 
Secretary; and (f) interment of re- 
mains. However, no expenses shall 
be incurred pursuant to this section 
unless proper disposition of such re- 
mains cannot otherwise be made 

Sec. 7. (a) The Secretary is author- 
ized, in the case of dependents of mili- 
tary personnel, including commissioned 
officers of the Coast and Geodetic Sur- 
vey and the Public Health Service, 
on active duty, who die while residing 
with such military personnel at a place 
of duty outside the continental limits 
of the United States or in Alaska or 
while in transit to or from such place 
of duty, to provide for, and to pay the 
necessary expenses incurred for, the 
transportation of remains to such per- 
son’s home or to such other place as 
the Secretary shall determine to be the 
appropriate place of interment. Mor- 
tuary services and supplies may be 
furnished, if practicable, by the Secre- 
tary in respect of such dependents 
on a reimbursable basis where local 
commercial mortuary facilities and 
supplies are not available, or if available 
the cost thereof is prohibitive in the 
opinion of the Secretary. Reimburse- 
ment for the cost of mortuary services 
and supplies furnished under the au- 
thority of this subsection shall be col- 
lected and credited to current appro- 
priations available for the payments 
of such costs. 
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while in a travel status away from his 
official station in the United States or 
(2) while performing official duties in a 
Territory or of the United 
States or in a foreign country or in 
transit thereto or therefrom, the head 
of the department, independent estab- 
lishment, age ney, or federally owned or 
controlled corporation, hereinafter called 
de partment, in the service of which such 
officer or employee was engaged, is here- 
by authorized, under regulations to be 
prescribed by the President and except 
as otherwise provided by law, to pay 
from the appropriation available for the 
activity in which he was engaged 
a) In case of the death of the 
officer or employee in such travel 
status in the United States, in 
the case of the death of the officer 
or employee while performing offi- 
cial duties In a Territory or posses- 
of the United States or in a 
foreign country in transit there- 
to therefrom, the expenses of 
preparing and transporting the re- 
mains of such officer or employee 
to his home or official station 
such other place as the head of the 
department concerned shall deter- 
mine to be the appropriate place of 
interment. 

(b) In of the death of the 
officer or emplovee while perform- 
ing official duties in a Territory 
the United States or 
country or in transit 
therefrom, the trans- 
expenses of his depend- 
incurred 
and 


household effects 


possession 


or 


s10n 
or 


or 


or 


case 


or 


ion of 


posses 
in a foreign 
thereto or 
portation 
ents, including 
nh 


expenses 

erating, dravage, 

transportation of 

and other personal property to his 

forme 

the head of the department 
determine 

DEC 2. The benefits 

this Act shall not | 

that 

absent 


packing 


r home or such other place as 
‘ shall 


of section 1 of 
e denied in any case 
the 


irom 


deceased was 
duty when 


on the ground 
temporarily 
death 


‘ 9 
Pk » 


occurred, 
This 


tive sixty days 


Act shall become effec 


after its enactment. 
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(b) Section 1 of the Act 
Act to defray the costs of 
the United States the remains, fa 
and effects ; and emy 


entitle 
retur 
of officers 
dying abroad, and for other pur; 
approved July 8, 1940 (54 Stat. 743 
amended by adding a new 
thereto to read as follows: 


“Sec. 2. In the case of depe 
a civilian officer or employee 
while residing with such civilia 
or employee performing officia 
at a place outside the continental 
in Alaska while it 

therefrom, the head 


States or or 


thereto or i 
department concerned is author 


the necessary expenses incu 


pay 
the transportation of remains 
person’s home or to such other 1 
the head of the department co 
shall determine to be the app 
place for interment Mortuary 
and supplies may be furnished 
ticable, by the department concé 
respect of such dependents on a 
bursable basis where local 
mortuary facilities and supplies ar 
available, or if available, the cost 1 
of is prohibitive in the opil Ion 
head of such department Rein 
ment for the cost of mortuary ser 
and supplies furnished under the 
ity of this subsection shall be co 
and credited to current appropriat 
available for the payment of such cos 
Src. 8. In the case of death occur 
outside the continental limits of 
United States or in 


com 


Alaska, if loca 
mercial mortuary facilities and su 
are not available, or if availab! 
cost thereof is prohibitive in the o 
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THE BILL 


of the Secretary, mortuary services and 
supplies may be furnished by the Secre- 
tary on a reimbursable basis in respect 
of citizens of the United States who are 
(a) emplovees of humanitarian agencies 
accredited to the Armed Forces of the 
United States, such as the American 
ted Cross and United Service Organi- 
zation, Incorporated; (b) civilians per- 
forming services directly for the Secre- 
tary by virtue of employment by an 
agency under contract with the Secre- 
tary; (c) masters, officers, and members 
of crews of merchant vessels operated 
by or for the account of the United 
States through the Secretary; (d) per- 
sonnel on duty with the Armed Forces 
of the United States who are paid from 
nonappropriated funds; e persons 
within a class not specifically enumer- 
ated in this section, upon the specific 
request of the Department of § or 
f) dependents of citizens of the United 
States within the classes enumerated in 
this section who at the time of death 
reside abroad with the supporting citizen 
concerned. Government transportation 
for the remains cf persons specified in 
this section to a port of entry in the 
United States may be furnished by the 
Secretary on a _ reimbursable basis 
teimbursement for the cost of services, 
supplies, and transportation furnished 
under the authority of this section shall 
be collected and credited to current 
appropriations available for such cost 

Sec. 9. The Secretary is authorized, 
when such action is necessary for the 
temporary interment of remains pending 
transportation to a designated cemetery 
as authorized by this Act, to acquire by 
purchase or otherwise, and to provide 
for the care and maintenance of, single 
or multiple grave sites in co! ercial 
cemeteries, or to acquire the right to use 
such grave sites for burial purposes. In 
the case of death occurring in locations 
outside continental United States where 
temporary con nercial grave sites are 
not available on a reasonable basis, the 
Secretary is authorized to acquire land, 
or the right to use land, necessary for 
the temporary interment of remains as 
authorized by this Act. 

Sec. 10. The Secretary is authorized 
to provide for the removal of remains 
from cemeteries on military reservations 
(including installation cemeteries), when 


such cemeteries have been, or to be, 
discontinued, to national cemeteries, 
other installation cemeteries, or other 
cemeteries and for the removal from 
places of temporary interment, aban- 
doned graves or abandoned cemeteries 
to national cemeteries, of the remains of 
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Act of 


OS2Z 


July 1, 1944 (ch. 373, 58 Stat 
To consolidate and revise the 

laws relating to the Public Health 

Service, and for other purposes 


Sec. 212. (a) 
section 


1) the term 


For the purposes of this 


“full military benefits’’ 
means all rights, privileges, immunities, 
and benefits provided under any law of 
the United States in the case of commis- 
sioned officers of the Army (including 
their surviving beneficiaries) on account 
of active military service, including, 
but not limited to, burial payments in 
the event of death, six months’ pay in 
case of death 

Sec. 506. Appropriations available for 
traveling expenses of the Service shall 
be available for meeting the cost of 
preparation for burial and of transpor- 
tation to the place of burial of remains 
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military personnel 
terminated 
otherwise. 
Sec. 11. In any case where « 
which are allowable under sect 
this Act are borne by individ 
imbursement to such individ 
their representatives may be 
the Secretary for such exper 
amount not in excess of the « 
mally incurred by the Secretar 
nishing such services or 
authorized herein. No reimbur 
however, shall be made under t 
tion for any expenses incurred 
the date of the enactment of 
which would not have been a 
charge against the Government 
time of the incurring of such ex; 
The reimbursements authorized 
shall be in lieu of but not in addit 
reimbursements for like purposes 
may be otherwise authorized by Fi 
law or regulation, but a perso 
to any reimbursement under this 
may elect under which prov 
Federal law or regulation to clai 
reimbursement. 
Sr 12. The Secretary 
such regulations as may be 
to carry out the purposes of 
The person recognized under 
lations as the 
position of the remains of a de 
person shall be either a survivil 
a blood relative, or an adoptive I 
of the deceased person, or, if 
such persons can be ascertained 
cated, a person standing in loco } 
to the deceased person. 
13. There are authoriz 
appropriated from time to til 
amounts as may be necessary 
out the provisions of this Act 


whose la 
honorably — by 


suDI 
t 


person to direct ft 


SEc. 


Sec. 14. (a) Section 212 (a I 
Public Health Service Act, appr 
July 1, 1944 (58 Stat. 682), is a 
by deleting therefrom the phra 
payments in the event of death,” 

(b) Section 506 of the Publie H 
Service Act, approved July 1, 194 
Stat. 682), is amended by adding 
end thereof a new sentence 
follows: ‘“‘Appropriations availal 
carrying out the provisions of t 
shall also be available for the pa 
of such expenses relating to the re« 
care, and disposition of the rema 
personnel or their dependents as 
be authorized under other pr 
of law.” 


read 
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missioned officers, and of person- 
ecified in regulations, who die in 
f duty. 


on 9 of the act of January 19, 1942 
Ch. 6, 56 Stat. 6) as amended by 
ion 4 of the act of March 29, 1944 
140, 58 Stat. 129). To regulate 
he distribution and promotion of 
nmissioned officers of the Coast 
und Geodetic Survey, and for other 
p irposes 
Sec. 9. The provisions of sections 1 
. 5, inelusive, of the Act of \pril 20, 
40 (54 Stat. 144), relating to the 
rial expenses of Navy personnel, and 
provisions of the Act of June 4, 1920 
Stat. 824), as amended by the Act 
May 22, 1928 (45 Stat. 710), relating 
the payment of a death gratuity to 
ependents of commissioned officers and 
her personnel of the Navy or Marine 
shall apply to commissioned 
ficers of the Coast and Geodetie Sur- 
vey, except that the duties and obliga 
tions imposed in said Acts upon the 
Secretary of the Navy are hereby i: 
posed for the purposes of this Act upon 
the Secretary of Commerce who shall 
the necessary payments to be 
made from funds appropriated for the 
Coast and Geodetic Survey: Provided, 
That the provisions of this section shall 
be effective from December 8, 1941. 


sause 
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( 


c) The following laws or parts of laws 
are hereby repealed 

1) The Act of March 9, 1928 
Stat. 251, ch. 162), as amended by 
Act of May 17, 1938 (52 Stat. 398 

(2) The Act of May 26, 1928 15 
Stat. 767, ch. 779); 

3) The fourth sentence 
prov iso of the Act of June 
Stat. 15 
1) T 

4 


(45 


the 


and the 
15, 1936 


frst 
19 

7); 

he Act of 

Stat. 144); and 
(5) Title 14, United 

sections 504, 505, ar d 


i 


April 20, 1940 (54 


States Code, 
506 


Sec. 15. Section 9 of tl Act of Jan- 
uary 19, 1942 (56 Stat. 6), : 
bv section 4 of the Act of Marc! 
(58 Stat. 129 is fu f 
deleting the word Visions 
tions | 


amended 
29, 1944 
ided by 
of see- 
to 5 inelusiv of tl Act of 
April 20, 1940 (54 St: 144), relating 
to the burial expen p 

nel, and the’”’ 


O 
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Congress }~ HOUSE OF REPRESENTATIVES { Report 


Session j ) No. 2011 


\UTHORIZING THE SALE OF CERTAIN VESSELS TO BRA- 
ZiL FOR USE IN THE COASTWISE TRADE OF BRAZIL 


30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to bs printed 


ToLLEeFsoN, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany 8S. 2370] 


The Committee on Merchant Marine and Fisheries, to whom was 
eferred the bill (S. 2370) to authorize the sale of certain vessels to 
Brazil for use in the coastwise trade of Brazil, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, lines 14 through 19 inclusive, strike out the proviso and the 
colon immediately preceding same, and in lieu thereof insert a comma 
and the following: ‘‘as-is, where-is;” 

Page 2, line 22, strike out the letter ‘“c’’ enclosed in parentheses, 
and in lieu thereof insert the letter ‘“d’’. 

Page 3, line 2, strike out the period, and in lieu thereof insert a 
semicolon. 

Page 3, line 11, after the words “of this Act”’ insert a comma and 
the following: ‘‘including transfers under the authority of section 9, 
or section 37, of the Shipping Act, 1916, within the intent of subsection 
c) hereof,’’. 

This bill would authorize the Secretary of Commerce, at any time 
within 24 months from its enactment, to transfer to the Government 
of Brazil, or to the citizens of Brazil, title to not more than 12 
CI-MAV-1 type merchant vessels under certain conditions and 
requirements, to aid in the improvement of Brazilian coastwise ship- 
ping and to further develop trade relations between the United States 
and Brazil. Vessels of this type are of about 5,000 deadweight tons 
capacity and of about 10% knot speed, which were built in the United 
States shipbuilding program in World War II. 


12006 
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The bill requires (as conditions precedent to the sale) that jt 
determined, after consultation with the Secretary of State, that th 
sales to Brazil would contribute to its economic development a, 
would serve the interest of the foreign policy of the United States 
\ further condition precedent is that after consultation with 
Secretary of Defense a determination be made that the sales wo 
not adversely affect the defense of the United States. 

As the bill was referred to your committee, the vessels would 
transferred at prices determined under section 3 of the Merchan: 
Ship Sales Act of 1946, with allowances for putting the vessels 
class in accordance with the minimum requirements of the Ameri 
sureau of Shipping. Your committee, however, has amended 
bill to remove the provision granting allowances for putting 
vessels in class. Accordingly, the price to be received by the Unit 
States in accordance with the Ship Sales Act will be $693,862 
vessel for Government-owned vessels sold from the reserve fleet 

Provisions are included as to downpayments and installments a 
as to mortgage security. The Secretary of Commerce is given « 
cretion to fix the terms of payment on unpaid balances after consul] 
tion with the National Advisory Council on International Moneta: 
and Financial Problems. 

The bill would require transfers thereunder to be subject to an agri 
ment by the Government of Brazil that the vessels transferred sh: 
not engage in international trade or in any trade other than the coas 
wise trade of that country. 

The bill also provides that before Government-owned vessels a 
sold under its authority there shall be a determination made 
there are no privately owned vessels of the same type availabl> { 
sale by American citizens at prices equal to or less than, and upo1 
credit terms similar to, those provided for Government-owned 
Witnesses indicated that it was contemplated that any privately 
owned vessels sold within the intent of this bill should be subject to 
the same agreement as to coastwise trading restrictions as Gover! 
ment-owned vessels. Accordingly, your committee has _ furthe: 
amended the bill specifically to provide for such result and thereby 
remove any doubts that might otherwise be raised in the absence o 
such amendment. 

All interested Government departments testified or reported 
favor of the bill, which was introduced last July at the instance of t! 
Secretary of State as part of a shipping program being worked o 
between the Governments of the United States and Brazil. 

The Department of State testified strongly in favor of the bill 
pointing out that through its enactment there would result improve- 
ment in Brazil’s economic strength which should add to the defens 
potential of the Western Hemisphere in view of her position as a 
ditional and important South American ally of the United States 
In this regard, it was testified that in view of Brazil’s extensive coast- 
line, the population concentration on the coast and along the Amazon 
River, the lack of adequate bighway and railroad systems, and he! 
inadequate coastwise shipping fleet (containing many vessels from 40 
to 60 vears old), the immediate rehabilitation of coastal shipping 
service is vital and essential to Brazil’s internal economy. The acqui- 
sition of the vessels authorized to be sold under this bill will go a long 
way toward bringing Brazil’s transportation requirements into accord 
with the demands of her economy today. 





AUTHORIZE SALE OF CERTAIN VESSELS TO BRAZIL 3 


{nother major phase of the program being developed between the 
United States and Brazil involves the permanent elimination of cer- 
tain discriminatory practices relative to berthing priorities and re- 
bates of consular fees; practices which in the recent past have adversely 
affected American- flag shipping trading to and from Brazil. The 
Secretary of Commerce has advised that no sale will be effectuated 
under the bill, if it is enacted, until he is satisfied with the steps 
taken by the Brazilian Government, permanently to remove such 
discriminations. 

The vessels authorized to be sold under the bill, being restricted to 
operations in the coastwise trade of Brazil, would not be in com- 
petition with American-flag shipping, since Brazilian law is similar 
to ours in this regard and coastwise shipping is reserved to her own 
nationals. On the contrary, Brazil will use these vessels for feeder 
services In moving cargo from the smaller ports, many of which are 
inaccessible to the deeper draft United States ocean-going ships, to 
the larger ports. This will contribute to the expanding of Brazilian 
economy and trade which will be shared by United States-flag vessels. 
Thus, the American merchant marine stands to benefit by readier 
iccess to cargoes as well as by the removal of shipping discriminations. 

The Department of Commerce, in connection with hearings held 

your committee on a similar measure introduced in the House 
H. R. 6317), reported and testified in favor of the bill, concurring 
n the reasons advanced by the Department of State. The Depart- 


‘ 


ment of Commerce commented that it is “opposed to the reopening 


f ae of war-built vessels generally,’ but noted that in this case the 
vessels are of a type relatively less desirable for operation in our 
merchant marine than the larger war-built vessels, and pointed out 
that the sales would have no adverse effect on the security of the 
United States. Furthermore, by letter of June 25, 1954, the Secretary 
' Commerce advised the acting chairman of your committee as 
follows: 


The Department of Commerce is of the opinion t} 
I I 
templated in the proposed legislation would n« 


] 


development of Brazil, but would also benefit the American mer 
arine, 

A witness appearing on behalf of the Department of Defense like- 
wise testified in favor of the bill and read into the record a letter to 
such effect containing the following statement: 

The Department of Defense supports enactment of S 
n addition to improving the economy of Brazil, the ves 3 Ww 1 tl 

mplates would prove a valuable adjunct to the naval forces of that nati 

In order to ascertain the effect of the proposed transactions on the 
American shipping industry, testimony was received from the Ameri- 
can Merchant Marine Institute, representing a majority of American- 
flag steamship operators, the Pacific American Steamship Association, 
as well as officials of Moore-McCormack Lines, Inc., and Mississippi 
Shipping Co., Inc., the two leading American operators serving Brazil 
from the east and gulf coasts of the United States. All testified 
strongly in favor of the bill as being an important step toward increased 
trade and efficiency of United States-flag shipping operations in the 
area Representatives of the shipping companies confirmed that they 
had been consulted by and had worked with the State Department in 
developing the shipping program of which this bill is a part. 
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In the course of the hearings, it was developed that under the 
Merchant Ship Sales Act of 1946, Brazil purchased 12 vessels of the 
same type as covered by S. 2370. It is the waaeite anding of the 
committee that these vessels are presently operating exclusively jp 
the coastwise trade of Brazil. Lest the provisions of this bill restrict. 
ing the operation of these vessels to Brazilian coastwise services be 
rendered ineffective, your committee requests the Department of 
State to take such action as it properly can to receive assurances 
that the original CI-MAV-1 vessels purchased by Brazil under the 
Ship Sales Act will remain in such coastwise trade and not, by virtue 
of purchases under this bill, be released to compete with American 
flag shipping in offshore trade. 

The committee likewise requests that the Secretary of Commerce 
should approve no transfer of registry of privately owned American 
flax vessels of the C1I-MAV-1 type within the intent of subsection 
(c) of the bill unless it is determined that such transfer involves 
transfer of effective ownership as well as change of registry. 

Your committee particularly notes the strong support of all inter. 
ested parties in regard to this bill and unanimously favors its enact. 
ment subject to the amendments set forth herein. 

The letter of June 25, 1954, from the Secretary of Commerce is as 
follows: 

Tue SECRETARY OF COMMER: 
Washington 25, Ju 25 
Hon. Toor C. TOLLEFSON, 
Acting Cha nan, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: This is in err. _ your letter of June 15, 1954, with 


reference to 8S. 2370, a bill which would ¢ horize the Secretary of Commerce to 
transfer to the Government of Brazil or to citizens of Brazil, for use in the coast- 
wise trade of that country, title to not more than 12 Cl-MAV-1 type vessels, 
under certain specified conditions 

The Department of Commerce is of the opinion that the sale of these vessels 
as contemplated in the proposed legislation would not only contribute to the 
economic development of Brazil, but would also benefit the American merchant 
marine 

In view of the above, I can assure your committee that no sale will be effectu- 
ated, if th gislation is enacted, until | am satisfied with the steps taken by 
the nee Government permanently to remove the discriminations invol red 
in Dee Law 347 of 1938 relative to berthing priorities and of Decree Law 420 
of 1937 relative to consular fees 

‘erely vours, 


re 
‘ 


SINCLAIR WEEKS 
Secretary of Commerce 
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] Ness7on 


REPEAL A LIMITATION ON PAY OF CERTAIN NAVY AND 
MARINE CORPS OFFICERS 


—Committed to the Committee of the Whole}House on the State 
of the Union and ordered to be printed 


\rRENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7131] 


The Committee on Armed Services, to whom was referred “the 
bill (H. R. 7131) to repeal a limitation on pay of certain officers*of the 
Navy and Marine Corps, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That fleet admirals of the Navy, appointed under the Act of March 23, 1946 
60 Stat. 59), shall be considered to be retired naval officers for the purposes of the 
ist proviso of the paragraph under the heading ‘‘ Pay of the Navy” contained in 
the Act of June 10, 1896 (29 Stat. 361), as that proviso was amended by section 9 
of the Act of July 22, 1935 (49 Stat. 490; 34 U.S. C. 883). 

Amend the title so as to read: 

\ bill to repeal a limitation on pay of certain officers of the Navy. 


The purpose of the proposed legislation, as amended, is to make 
inapplicable to certain fleet admirals of the Navy a portion of the act 
of June 10, 1896, as amended, which provides as follows: 


That hereafter (July 22, 1935) no payment shall be made from appropriations 

ade by Congress to any officer in the Navy or Marine Corps on the active list 
while such officer is employed after June 30, 1897, by any person or company 
furnishing naval supplies or war materials to the Government, and such employ- 
ment is hereby made unlawful after said date: Provided, That no payment shall 
be made from appropriations made by Congress to any retired officer in the Navy 
or Marine Corps who for himself or for others is engaged in the selling of, to the 
Navy or Navy Department, any naval supplies or war material. 
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Under the committee amendment, fleet admirals who were appo 
as such under the act of March 23, 1946, will be considered to 
retired officers for the * purposes of the above-quoted provision ol 

The Congress in the act of March 23, 1946, appointed certg 
individuals as generals of the Army and fleet admirals of the Nay 
and provided that such officers would not be sub ject Lo retire 
for age but will remain on the active list with full pay and allowa 
although not on active duty. This was intended as a horton ’ 
honor these eminent officers who led our Armed Forces during Wo 
War IT. 

However, the act of 1896, as amended, provides that no payi 
shall be made from appropriations made by Congress to any « 
in the Navy on the active list while such officer is employed by 
person or company furnishing naval supplies or war materials to | 
Government and further provides that such employment is unla\ 

There is no similar limitation contained in the law with respect 
venerals of thi (rm) 

As a result, a prohibition exists in law which precludes four 
admirals from ner employed by private persons or compat 


those Ph iso or companies furnish naval supplies or war mate! 
to the Government. This is a complete and overall prohibition 
is not limited in any respect, 

There are general criminal statutes which preclude the direct s; 
of war or naval materials to the department in which an officer ser 
and there are also definite limitations with respect to retired offic: 
for all of the services, but there is no other law other than the 18 
statute which would preclude officers on the active list of the Na 
from working for any company or person supplying war or na\ 
materials to the Government. 

The proposed amendment in effect provides that the four fleet 
admirals who were honored by the Congress in 1946 will be considere: 
retired officers for the purposes of the 1896 statute and as a result thi 
limitations which apply to retired officers will apply to them but ti 
very general prohibition which is applicable in law only to Navy and 
Marine Corps active-list officers will not apply to the four fl 
admirals. 

The committee is aware of the ee rimination that exists with re pee 
to active-list Navy and Marine Corps officers since no compara 
prohibition exists in law with respect to Army and Air Force officers 
The committee is also aware of the permanent prohibition contain 
in the 1896 statute which precludes the payment of retired pay toa 
retired officer of the Navy or Marine Corps 
who for himself or for others is engaged in the selling of, contracting for tl 
of, or negotiating for the sale of, to the Navy or the Navy Department, a 
supplies or war materials 

There is no comparable permanent prohibition with respect 
retired personnel of the Army and Air Force but there has been a 
continuing prohibition contained in the supplemental appropriatio 
acts, and other appropriation acts, which precludes for a period 
2 years after retirement retired officers from engaging in the selling 
of or contracting for the sale of, or negotiating for the sale of, any 
aniiien or war materials to any agency of the Department of Defens 
the Coast Guard, the Coast and Geodetic Survey, and the Publi 
Health Service. 
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Whether or not the permanent prohibition contained in the 1896 
tatute which precludes retired officers of the Navy and Marine 
Corps from ever engaging in the sale of naval or war materials to the 
Navy Department should be extended to retired officers of the Army 
nd Air Foree or whether the permanent prohibition should be 

pealed with respect to Navy and Marine Corps retired officers is 
matter deserving of further study by the Armed Services Committee 
nd the Department of Defense. ‘The committee makes no effort to 
solve this problem at this time. However, it would appear that the 
scriminatory prohibition now existing with respect to active duty 
ficers of the Navy and Marine Corps should not be made applicable 

four fleet admirals of the Navy who are entitled to basic pay and 
wances as admirals merely because of an act of Congress which 
tempted to honor them when there is no similar limitation on the 

oyment of generals of the Army who likewise were appointed 

the same act in 1946. 

or this reason the Committee on Armed Services recommends 

etment of the proposed bill as amended by the committee 

The Department of the Navy favors enactment of the proposed 

lation, as amended, and the Bureau of the Budget has no objee- 
to the proposed bill as indicated DY the following attached lette: 
eby made a part of this report 


DEWEY HORT 


House of Representatives, Washingtor 


DeaR Mr. CHArRMAN: Your request for comment on the bill H 

epeal a limitation on pay of certain officers of the Navy and Marin 

been assigned to this Department by the Secretary of Defense for the pr 

of a report thereon expressing the views of the Department of Defense 
lhe purpose of the bill is to remove a discriminatory prohibition which ope 
prevent the employment of a fleet admiral of the Navy in any capacit 

or company furnishing naval supplies or war materials to the Gove 
ill would repeal that part of the act of June 10, 29 Stat 
34 U.S. C. 883), which reads as follows 

That hereafter (July 22, 1935) no payment shall be made from appropriation 
ide by Congress to any officer in the Navy or Marine Corps on the active list 
ile such officer is employed after June 30, 1897, by any person or company 
nishing naval supplies or war materials to the Government, and s 

nent is hereby made unlawful after said date: Provided, That 

be made from appropriations made by ¢ v 

or Marine Corps who for himself or for others is « 

tracting for the sale of, or negotiating for the sal 

artment, any naval supplies or war material 

Generals of the Army and fleet admirals of the Navy, appointed 
f March 23, 1946 (60 Stat. 59), are not subject to retirement for ag 
the active list with full pay and allowances, although hot on 
is ls @ privilege intended principally as an honor to the emine 


gress to any 


{ those ranks. 
lhe Comptroller General, in a decision dated November 18, 1953 (B-1175 
ld that the prohibition contained in the above-cited provisions of the act of 
e 10, 1896, as amended, are absolute with respect to any officers of the Navy 
t Marine Corps on the active list, and that so long as a fleet admiral remains on 
he active list of the Navy he may not be paid any pay and allowances by the 
vernment while employed by a company furnishing naval supplies or war 
aterials to the Government. 
is to be noted that there is no provision of law relating to officers on 
ve list of the Army and Air Force which is similar to that contained in the act 
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of June 10, 1896, as amended, and that there would appear to be no justifiable 
reason for making an exception of officers of the Navy and Marine Corps, 

Further, there would appear to be no justification for continuing the permanent 
restriction on the employment activities of retired officers of the Navy and 
Marine Corps contained in the act of June 10, 1896, as amended, especially jp 
view of section 1309 of the Supplemental Appropriation Act of 1952 (65 Stat. 
757) which reads as follows: 

‘“‘No payment shall be made from appropriations in this or any other Act to 
any officer on the retired lists of the Regular Army, Regular Navy, Regular 
Marine Corps, Regular Air Force, Regular Coast Guard, Coast and Geodeti¢g 
Survey, and Public Health Service for a period of two years after retirement who 
for himself or for others is engaged in the selling of or contracting for the sale of 
or negotiating for the sale of to any agency of the Department of Defense, the 
Coast Guard, the Coast and Geodetic Survey, and the Public Health Service, 
any supplies or war materials.”’ 

In view of the foregoing, the Department of the Navy, on behalf of the Depart. 
ment of Defense, favors the enactment of H. R. 7131. 

This report has been coordinated within the Department of Defense in accord. 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 7131 to the 
Congress 

For the Secretary of the Navy: 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 











HOUSE OF REPRESENTATIVES { REPORT 
) No. 2013 


PROVIDING FOR THE AWARD OF CERTAIN MEDALS IN 
CASES WHERE THE RECOMMENDING REPORTS HAVE 
BEEN LOST OR NOT COMPLETELY PROCESSED 


- JOHNSON of California, from the Committee 


submitted the following 


REPORT 
[To accompany H. R. 9001] 


The Committee on Armed Services, to whom was referred the 
(H. R. 9001) to provide for the award of certain medals, crosses, and 
other similar awards, in cases where the Statement or report recom- 
mending the award was not completely processed because of loss or 
inadvertence, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF TH 


The bill provides for the awarding of certain medals 
other similar awards in cases where the statement or 
mending the award was not completely processed becat 
inadvertence. 


EXPLANATION OF THE BILI 


Under the existing prov isions of law a recommendation for 
or award must be made within fixed time limits—that is 
naval service awards and 2 years for military serviee awards 
wise, the issuance of such an award must be made within a prescribed 
time, that is, 5 vears in the case of the Navy and the Marine Corps, 
and 3 years in the case of the Army and Air Force. 

Cases have come to light in which appropriate and timely recom- 
mendations have been made but were lost or not processed to com- 
pletion. Although it has been plainly established that such 
recommendations were made, the time for issuance of the awards 
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_ 


had in some cases expired, thus precluding further administratiy, 
action. Presumably, other such cases will occur from time to tim, 

The bill will not extend or suspend time limitations now provid 
by law. It will waive the time limits provided by law for the issuance 
of an award when it is established by an appropriate Secretary that 
(1) a recommendation for an award has been made; (2) it was ma; 
within the prescribed time; and (3) such recommendation has 
been finally acted upon because of loss, oversight, or some o 
inadvertence. 

The committee was of the opinion that the bill had considerah}, 
merit. After service personnel have earned rewards for heroism 
meritorious service they should not be denied the award becaus 
administrative error or OV ersight. 


BUDGETARY DATA 


The enactment of this legislation would cause no increas 
budgetary requirements. 


DEPARTMENT RECOMMENDATIONS 


The bill is part of the Department of Defense legislative prog: 
for 1954 and has been approved by the Bureau of the Budget as 
indicated by the following letter: 

APRIL 16, 19 
Hon. Josepu W. Martin, Jr 
Speaker of the Ho se of Repre entative Ss, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is enclosed a draft of legislation to provide 
the award of certain medals, crosses, and other similar awards, in cases wher 
statement or report recommending the award was not completely procé 
because of loss or inadvertence. 

This proposal is part of the Department of Defense legislative program 
1954. The responsibility for representing the Department of Defense in 
legislation has been delegated to this Department by the Office of the Secr 
of Defense 

PURPOSE OF THE LEGISLATION 


‘vy 4, 1919 (40 Stat. 1056), as amended (34 U. S. ¢ 
section 9 provides that no Medal of Honor, Navy Cross, Distinguished-Se: 
Medal, silver Star Medal, Navy and Marine Corps Medal, or bar or other suitat 
emblem or insignia in lieu of either of said medals or of said cross, shall be iss 
to any person after more than 5 years from the date of the act or service justifyi 
the awarding thereof, nor unless a specific statement or report distinctly setti 
forth the act or distinguished service and suggesting or recommending official 
recognition thereof shall have been made by his superior through official channels 
at the time of act or service or within 3 years theeafter. 

In the act of July 9, 1918 (ch. 1438, 40 Stat. 871), the eighth paragraph ur 
the heading ‘‘Medals of Honor, Distinguished Service Crosses, and Distinguish« 
Service Medals’’ provides that no Medal of Honor, Distinguished Ser 
Cross, Distinguished Service Medal or bar or other suitable device ir 
of either of said medals or of said cross, shall be issued to any person after m 
than 3 years from the date of the act justifying the award thereof, nor unle 
specific statement or report distinctly setting forth the distinguished service and 
suggesting or recommending official recognition thereof shall have been made at 
the time of the distinguished service or within 2 years thereafter. 

The act of May 3, 1950 (ch. 154, 64 Stat. 103), extended the time limits for t! 
award of any decoration or device in lieu of decoration, heretofore authorized by 
act of Congress to be awarded to any person for any act or service performed 
while on active duty in the military or naval forces of the United States or whilt 
serving with such forces, to any time not later than 2 years subsequent to the date 
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Decem- 


nmenda- 


t act, May 3, 1950, for any act or service that was performed bet weer 
r 7, 1941, and September 2, 1945. The time limit on the written recor 
for the award of the decoration, or device in lieu of decoration, for 
vice was also extended to not later than 1 year subsequent to the date of the 
May 3, 1950. 
veral cases have arisen wherein due to the loss of reeommendations or reports 
wards, oversight, or some other inadvertence, individuals have been 
stly deprived of awards for which they have been recommended. The time 
mitation on the award of decorations, as extended, prohibits the issuance of 
ecorations after May 2, 1952, for any act or service that was performed between 
December 7, 1941, and September 2, 1945, even though timely recommendations 
for official recognition of such acts or distinguished service had been made 
rhis proposal would authorize the Secretary of the Navy, Secretary of the 
y, or Secretary of the Air Force, as the case may be, to determine that the 
statement or report suggesting or recommending official was not 
cessed to completion because of loss or inadvertence, and would permit issuance 
an award within 2 vears after such determination. Individual cases of in- 
ce resulting from loss of reeommendations and reports, or some other over- 
would be prevented. 


such act 


esting é 


recognition 


Moreover, the presentation of private bills by or on 
ilf of individuals who have been deprived inadvertently of awards would be 
ated, and the correction of such injustices by separate action of the Congress 
ach such case would be eliminated. 

cost DATA 


AND BUDGET 


lhe enactment of this proposed legislation would cause no apparent increase in 
igetary requirements. 
‘he Department of the Navy has been advised by the Bureau of the Budget 
hat there would be no objection to the submission of this proposed legislation 
Congress. The Department of the Navy, on behalf of the Department of 
nse, recommends that the proposal be enacted by the Congress. 
Sincerely yours, 
J. H. Smiru, Jr., 
Assistant Se cretary of the Navy for Air. 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives there is printed below in parallel columns 
the text of the provisions of existing laws which would be amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 


The Act of February 4, 1919 (ch. 14, 
10 Stat. 1056), as amended by the 
Act of August 7, 1942 (ch. 551, 56 
Stat. 743) 


Sec. 9. That, except as otherwise pre- That section 9 of the Act of February 4, 


seribed herein, no medal of honor, Navy 
cross, distinguished-service medal, silver 
star medal, Navy and Marine Corps 
Medal, cr bar or other suitable emblem 
or insignia in lieu of either of said medals 
or of said cross, shall be issued to any 
person after more than five years from 
the date of the act or service justifying 
the awarding thereof, nor unless a spe- 
cific statement or report distinctly 
setting forth the act or distinguished 
service and suggesting or recommending 
official recognition thereof shall have 
been made by his superior through 
official channels at the time of act or 
service or within three years thereafter. 


1919 (ch. 14, 40 Stat. 1056), as amended 
by the Act of August 7, 1942 (ch. 551, 
56 Stat. 743), is further amended by 
adding the following at the end thereof: 


“‘However, in any case that the Secre- 
tary of the Navy determines the state- 
ment or report suggesting or recom- 
mending official recognition was not 
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EXISTING LAW 


The Act of July 9, 1918 (ch. 143, 40 
Stat. 871) (eighth paragraph under 
the heading ‘‘Medals of Honor, Dis- 
tinguished-Service Crosses, and Dis- 
tinguished-Service Medals”’ 

That, except as otherwise prescribed 

herein, no medals of honor, distin- 

guished-service cross, distinguished-serv- 
ice medal, or bar or other suitable 
device in lieu of either of said medals 
or said cross, shall be issued to any 
person after more than three years from 
the date of the act justifying the award 
thereof, nor unless a specific statement 
or report distinetly setting forth the 
distinguished service and suggesting or 
recommending official recognition thereof 
shall have been made at the time of the 
distinguished service or within two vears 
thereafter, nor unless it shall appear 
from the official records in the War De- 
partment that such person has so dis- 
tinguished himself as to entitle him 
thereto; but in case an individual who 
shall distinguish himself dies before the 
making of the award to which he may 
be entitled, the award may nevertheless 
be made and the medal or cross or the 
bar or other emblem or device presented, 
within three years from the date of the 
act justifying the award thereof, to such 
representative of the deceased as the 
President may designate; but no medal, 
cross, bar, or other device, hereinbefore 
authorized, shall be awarded or pre- 
sented to any individual whose entire 
service subsequently to the time he dis- 
tinguished himself shall not have been 
honorable; but in cases of officers and 
enlisted men now in the Army for whom 
the award of the medal of honor has been 
recommended in full compliance with 
then existing regulations but on account 
of services which, though insufficient 
fully to justify the award of the medal 
of honor, appears to have been such as 
to justify the award of the distinguished- 
service cross or distinguished-service 
medal hereinbefore provided for, such 
cases may be considered and acted upon 
under the provisions of this Act author- 
izing the award of the distinguished-serv- 
ice cross and distinguished-service medal 
notwithstanding that said serviees may 
have been rendered more than three 
years before said cases shall have been 
considered as authorized by this Act, 
but all consideration of and action upon 
any of said cases shall be based exclu- 
sively upon official records now on file 
in the War Department; and in the cases 
of officers and enlisted men now in the 
Army who have been mentioned in 
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THE 





BILL 





completely processed because of 
inadvertence, the award may bi 
within two years after the deter 
tion,” 


Sec. 2. The eighth paragraph u 
the heading ‘‘Medals of Honor, Dist 
guished-Service Crosses, and Dis 
guished-Service Medals” of the Act 
July 9, 1918 (ch. 143, 40 Stat. 871 
amended by adding the following at 
end thereof: 
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EXISTING LAW THE BILL 


now a part of official records, for 
raordinary heroism or especially mer 
services, such as to justify the 
rd of the distinguished-service cros 
listinguished-service medal here- 

yre provided for, such cases may 


nsidered and acted on under the 
sions of this Act, notwithstanding 
said act or services may have been 
lered more than three vears before 
eases shall have been considered 
thorized by this Act, but all con- 
jeration of and action upon any said 
ases shall be based exclusively upon 
ial records of the War Department. 

However, in any case that the 
secretary of the Army or the Secretary 
of the Air Force, as the case may be, 
determines the statement or report 
suggesting or recommending official 
recognition was not completely proc- 
essed because of loss or inadvertance, 
the award may be made within two 
years after the determinatior 








43p CONGRESS |} HOUSE OF REPRESENTATIVES { Report 


Nession t No. 2014 


CONCERNING THE LOAN OR GIFT OF WORKS OF ART 
AND OTHER MATERIAL 


0, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Jounson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


{To accompany H. R. 9006] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9006) to amend the act of May 22, 1896, as amended, concern- 
ng the loan or gift of works of art and other material, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend existing law so that 28 paintings 
may be donated to the Australian War Memorial in Camberra, 
Australia. 

At the present time there is no statutory authority for the United 

States to donate works of art to foreign countries or museums. The 
mt seh ny of the Army presently ‘has in its historical properties 
collection, 28 paintings depicting Australian troops and the areas in 
which they “operated in north Africa and Crete. These paintings, 
executed by German artists during World War II, along with many 
others, became the property of the United States as trophies of war 
The Australian Government has requested that it be given these 28 
paintings to hang in the Australian War Memorial. 


BUDGETARY DATA 


The cost of the paintings which the bill would authorize to be 
donated is estimated at $4,200. However, these are trophies of war 
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and were not purchased with appropriated funds. The enactment of 
the proposed legislation will have no fiscal effect 


DEPARTMENT RECOMMENDATION 


The bill is a part of the Department of Defense legislative progra; 
for 1954 and has been approved by the Bureau of the Budget 
indicated by the following letter: 


APRIL 14, 
Hon. JosepH W. Martin, Jr. 
Speaker of the House of Re presentatives 

Dear Mr. Speaker: There is forwarded herewith a draft of legislati 
amend the act of May 22, 1896, as amended, concerning the loan or gift of wor 
of art and other material 

The proposal is a part of the Department of Defense legislative progra: 
1954 and it has been approved by the Bureau of the Budget. The Departm« 
of the Army has been designated as the representative of the Depart me 
Defense for this legislation. It is recommended that this proposal be ena 
by the Congress 


PURPOSE OF THE LEGISLATION 


The Australian Government has requested that it be given 28 war painting 
made by German artists, of the Desert Campaign in Africa in World War 
These paintings, which depict Australian troops in North Africa, El Alar 
and Crete, are the property of the United States and are in the custody of 
Department of the Army. Although the Secretary of the Army has author 
under the act of June 5, 1920 (41 Stat. 949), as amended (10 U. 8. C. 1262 
sell certain items to foreign governments, no express statutory authority exists t 
permit the outright donation of such items to foreign governments. The abser 
of such authority also has prevented the making of similar gifts by the Unit 
States to foreign museums and educational institutions on previous occasio 
Authority, however, does exist to permit the donation of certain condemned or 
obsolete equipment to various organizations of the United States (29 Stat. 133 
as amended; 5 U. 8. C. 150p). The proposed legislation would extend 
authority so as to make it applicable to foreign museums and foreign nat 
museums 

COST AND BUDGET DATA 


Enactment of this proposed legislation will have no fiscal effect. The paintii 
in which the Australian Government is interested became the property 
United States as trophies of war and have an estimated total value of $4,20( 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the A 





LOAN OR GIFT OF WORKS OF 


CHANGES IN 


ART AND OTHER MATERIAL 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
f Representatives, there is herewith printed in parallel columns the 
xt of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existina Law 
9 STAT. 1383, AS AMENDED 


ect to applicable regulations 

the Federal Property and Admin 
itive Services Act of 1949, as 
ded, the Secretary of the Army, 
Secretary of the Air Force, the 
tary of the Navy, and the Secre- 

of the Treasury are each authorized, 
eir discretion, to loan or give to 
liers’ Monument associations, posts 
the Grand Army of the Republic, 
sts of the Veterans of Foreign Wars 
the United States, posts of the 
rican Legion and other recognized 

ir veteran associations, State miuse- 
s, and incorporated museums oper- 
ed and maintained for educational 
rposes only, whose charter denies 
the right to operate for profit, 
inicipal corporations, and posts of the 
ns of Veterans Reserve, condemned or 
solete combat material, books, manu- 
ripts, works of art, drawings, plans, 
models which may not be needed in 
service of either of said Depart- 
Such loan or gift shall be made subject 
rules and regulations covering the 
e in each Department, and the 
iovernment shall be at no expense in 
nection with any such loan or gift. 


Tue Bu 


That the first paragraph 
of May 22, 1896 (29 Stat. 133), as 
amended, is amended by inserting 
immediately after the words “for 
profit,’’ the additional words ‘‘foreign 


museums similarly operated and mairt 


tained, foreign national museums 








No. 2015 


s3p CONGRESS t HOUSE OF REPRESENTATIVES REport 
Id Ne ssion 


PROVIDING FOR THE DEPOSIT OF SAVINGS OF ENLISTED 
MEMBERS OF THE ARMED SERVICES 


ve 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Joanson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 9008] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9008) to provide for the deposit of savings of enlisted members 
of the Army, Navy, Air Force, and Marine Corps, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this proposed legislation is to provide uniform 
authority for the deposit of savings by enlisted members of the Army, 
Navy, Air Force, and Marine Corps by extending, on a permanent 
basis, to the Secretaries of all the military departments, the existing 
temporary authority of the Secretary of the Army to prescribe the 
times when repayment of deposits may be made to enlisted members 
of the Army prior to the final discharge of the member concerned. 


CHANGES IN EXISTING LAW 


The existing law authorizing deposits of savings by enlisted men 
consists of permanent legislation for all services ‘and, in addition, 
tmporary legislation for the Army and Air Force. 

In substance, H. R. 9008 reenacts the permanent law with respect to 
soldier’s deposits, with the exception of one proposed revision. This 
change has already been extended, since December 18, 1942, to the 
Army and Air Force in the form of temporary legislation which ex- 
pires July 1, 1954. 
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The change concerns the time when the deposits may be withdray, 
by the enlisted man. The permanent law for all services provides 
that the savings deposits may be withdrawn by the serviceman only 
upon his final dise harge. By virtue of temporary legislation, approved 
December 18, 1942, the Secretaries of the Army and Air Force hay; 
had authority to prescribe the periods during which ~ deposits wil! 
be held. Under this authority, which expires July 1, 1954, enlisted 
personnel of the Army and Air Force have been pe ek d to withdray 
their deposits prior to final discharge, if the enlisted man needed th; 
funds for a personal emergency. The Navy and Marine Corps 
operating only under permanent authority have permitted withdraw. 
als only upon final discharge. The bill would extend to all the servic, 
Secretaries, in the form of permanent legislation, the authority t 
prescribe the periods during which the deposits would be held. 


DESIRABILITY OF LEGISLATION 


As a device for encouraging thrift of enlisted personnel it is desirab), 
that the service Secretaries have permanent authority to prescribe 
the time for holding the deposits. Enlisted personnel would be mor 
disposed to make use of the savings deposits if they were certain th 
money could be withdrawn in the event of personal emergency rather 
than only upon final discharge. 

The following table indicates, as of June 1, 1954, the extent of 
participation in the soldier’s deposit program. 


Participation in soldier’s deposit program, June 1, 1954 


Army Navy | Marines Air Force 


Number of depositors 427, 922 | 11, 111 2, 466 18, 714 | 
Amount on deposit $45, 812, 000 | $7,850,000 | $2,329, 086 |$17, 529, 000 


PROVISIONS OF THE BILL 


Section 1. Right to make deposits: Accountability of funds. 

This section provides that enlisted personnel may deposit sums of 
not less than $5 with an officer designated by the service Secretaries 
The military departments will furnish the enlisted men with a deposit 
book and enter the appropriate information in the book. The funds 
will be deposited in the United States Treasury and maintained as 
separately named funds. Repayment will be made to the enlisted 
man, or to his heirs or representatives, from such funds. 

It may be noted that if payment is made to the representative of 
an enlisted man it must be to the legal representative despite the fact 
that the word “legal’”’ is not contained in the bill. The existing 
permanent law relating to the final settlement of accounts for deceased 
officers and men, in establishing persons to whom the accounts may 
be paid, refers to the “duly appointed legal representatives’’ (10 
U.S. C. A., par. 868). The deposit will be held for such periods as 
prescribed by the Secretary of the military department concerned. 
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ection 2. Interest rate of 4 percent. 

This section provides that enlisted members will be paid interest at 
the rate of 4 percent per annum for sums of not less than $5 which are 
deposited for a period of 6 months or longer. 


Section 8. Exemption from enlisted men’s debts. 

This section provides that the deposits and interest will be exempt 
from liability for the enlisted member’s debts including indebtedness 
to the United States or its instrumentalities. Furthermore, the 
deposits will not be subject to forfeiture for sentence of court-martial. 


Section 4. Statutes repealed. 
This section sets forth the statutes which would be repealed by the 
enactment of this bill. 


DEPARTMENTAL DATA 


This bill is recommended by the Department of Defense as a part 
of its legislative program for 1954. The Bureau of the Budget has no 
objection to the submission of this proposal to the Congress. 

The enactment of this bill will cause no apparent increase in the 
budget requirements for the Department of Defense. A letter from 
the Department of Defense recommending the enactment of this bill 
is attached below and is hereby made a part of this report. 

APRIL 2, 1954 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 
Pp . J P 

DeaR Mr. SPEAKER: There is forwarded herewith a draft of legislation to 
provide for the deposit of savings of enlisted members of the Army, Navy, Air 
Force, and Marine Corps, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1954, and the Bureau of the Budget has advised that it has no objection to its 
submission to the Congress. The Department of the Army on behalf of the 
Department of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to provide uniform authority for the 
deposit of savings by enlisted members of the Army, Navy, Air Force, and Marine 
Corps by extending, on a permanent basis, to the Secretaries of all the military 
ilepartments, the existing temporary authority of the Secretary of the Army to 
prescribe the times when repayment of deposits may be made to enlisted members 
of the Army prior to the final discharge of the member concerned. 

The temporary legislation, the act of December 18, 1942, as extended by the 
Emergency Powers Continuation Act (Public Law 450, 82d Cong.), and Publie Law 
128, 83d Congress, is effective until July 1, 1954. Expiration of this provision would 
work a hardship on those members who have enlisted for extended or indefinite 
periods, since under the present permanent law repayment of deposits may be 
made only upon final discharge. Enlisted members who are making a career of 
the Army or Air Force by 3-year enlistments would have a decided advantage in 
deposits over members who contracted for longer periods of service or for indefinite 
periods, in that the former could withdraw deposits every 3 years and redeposit the 
amounts received (including interest) every 3 years, thereby earning 4 percent 
interest on the accrued interest. In addition, such members have the privilege 
of withholding from redeposit any desired portion of the funds. 

The Department of Defense is of the view that provision should be made to 
grant the Secretary of the department concerned the authority to authorize repay- 
ment of deposits prior to the discharge of the members under certain conditions, 
or when an emergency arises where the enlisted member has a real need for his 
savings. It is believed that the authority to make repayment of deposits prior 
to discharge will encourage enlisted members to save regularly, if they are assured 
that when they are confronted with an emergency their savings will be available 
to them, 
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COST AND BUDGET DATA 


The enactment of this proposal will cause no apparent increase in the | 
requirements for the Department of Defense 
Sincerely yours, 
Ropert T. Steven 
Secre lary of the | 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, there is herewith printed in parallel column 
text of provisions of existing law which would be repealed or amet 
by the various provisions of the bill: 


EXISTING LAW THE BILL 
H. R. 9008, 83d Congress 


Be it enacted by the Senate and H 
of Representatives of the United St 
of America in Congress assembled, Tha 
any enlisted member of the Ar 
Navy, Air Force, or Marine ‘or 
may deposit his savings, in sums 
less than $5, with any branch, office, or 
officer of that armed force designated 
by the Secretary of the military de; 
ment concerned which shall furnish | 
a deposit book in which shall be entered 
the name of the officer receiving suct 
deposit and of the enlisted member and 
the amount, date, and place of suct 
deposit. Any amount heretofore or 
hereafter deposited shall be held during 
such period of his service as may be 
prescribed by the Secretary of the de- 
partment concerned; shall be accounted 
for in the same manner as other publi 
funds; shall be deposited in the Treasury 
of the United States and kept as sepa- 
rate funds known respectively as “Pay 
of the Army, Deposit Fund’’; “Pay of 
the Navy, Deposit Fund’’; “ Pay of the 
Air Force, Deposit Fund’’; and “Pay 
of the Marine Corps, Deposit Fund 
repayment of which to the enlisted mem- 
ber, or to his heirs or representatives 
shall be made out of the respective funds 
created by said deposits. 

Sec. 2. For any sums not less than 
$5 so deposited for a period of six 
months, or longer, the enlisted member, 
upon final discharge or at such time or 
times prior thereto as may be pre- 
scribed by the Secretary of the depart- 
ment concerned, shall be paid interest 
at the rate of 4 per centum per annum 

Sec. 3. Deposits and interest thereon 
shall be exempt from liability for such 
enlisted member’s debts, including any 
indebtedness to the United States or to 
any of its instrumenialities, and shall 
not be subject to forfeiture by sentenc 
of court-martial. 
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EXISTING LAW 


1305, Revised Statutes, as 

led by Act of June 12, 1906 (34 
246), and further amended by the 
July 17, 1953 (67 Stat. 176). 
enlisted man of the Army may 
josit his savings, in sums of not less 
ian $5, with any finance officer, who 
all furnish him a deposit book, in 
hich shall be entered the name of 
ie finance officer and of the soldier, 

1 the amount, date, and place of 
such deposit. The amount so deposited 
shall be accounted for in the same man- 
er as Other public funds, and shall be 
leposited in the Treasury of the United 
and kept as a separate fund 

own as pay of the Army deposit fund, 

payment of which to the enlisted man 

discharge from the service shall be 
ade out of the fund created by said 
posits, and shall not be subject to 
forfeiture by sentence of court-martial, 
and shall not be permitted to be paid 
intil final payment on discharge or to 
the heirs or representatives of a de- 
eased soldier, and that such deposits 

e exempt from liability for such sol- 
lier’s debts: Provided, That the Gov- 
ernment shall be liable for the amount 
leposited to the person so depositing 
the same. 

Sec. 1306, Revised Statutes, as 
amended by Act of March 3, 1883 (22 
Stat. 456). For any sums not less than 
$5 so deposited for the period of six 
months, or longer, the soldier, on his 
final discharge or at such time or times 
prior thereto as may be prescribed by 
the Secretary of the Army, shall be paid 

terest at the rate of 4 per centum per 
annum. 

Act of Dec. 18, 1942 (ch. 765, 56 Stat. 
1057, 1058) as amended. That the 
second sentence of section 1305, Re- 
vised Statutes, as amended, be, and the 
same is hereby, further amended to 
read as follows: ‘‘Any amount hereto- 
fore or hereafter so deposited shall be 
held during such period of his service as 
may be prescribed by the Secretary of 
War; shall be accounted for in the same 
manner as other public funds; shall be 
leposited in the Treasury of the United 
states and kept as a separate fund, 
known as pay of the Army deposit fund, 
repayment of which to the enlisted man 
or to his heirs or representatives, shall 
be made out of the fund created by said 
leposits; shall not be subject to for- 
feiture by sentence of court-martial, and 
shall be exempt from liability for such 
soldier’s debts: Provided, That the Gov- 
ernment shall be liable for the amount 
leposited to the person so depositing 


the same.”’ 


states 


THE BILL 


Sec. 4. The following are hereby re- 
pealed: Section 1305, Revised Statutes, 
as amended; section 1306, Revised Stat- 
utes, as amended; the Act of December 
18, 1942 (ch. 765, 56 Stat. 1057, 1058), 
as amended; the Act of February 9, 
1889 (ch. 119, 25 Stat. 657): the Act 
of June 29, 1906 (ch. 3590, 34 Stat. 
579); the Act of February 28, 1931 (ch. 
326, 46 Stat. 1448); and the Act of 
July 17, 1953 (ch. 219, 67 Stat. 176). 
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EXISTING LAW THE BILL 


Src. 2. Section 1306, Revised Stat- 
utes, as amended, is hereby further 
amended to read as follows: “For any 
sums not less than $5 so deposited for 
the period of six months, or longer, the 
soldier, on his final discharge or at such 
time or times prior thereto as may be 
prescribed by the Secretary of War, 
shall be paid interest at the rate of 4 per 
centum per annum,”’ 

Sec. 3. The amendments herein pro- 
vided shall be effective during the 
present war and for a period of one year 
thereafter 

Act of Feb. 9, 1889 (ch. 119, 25 
Stat. 657), as amended. That any en- 
listed man or appointed petty officer of 
the Navy may deposit his savings, in 
sums not less than five dollars, with the 
paymaster upon whose books his ac- 
count is borne; and he shall be furnished 
with a deposit book, in which the said 
paymaster shall note, over his signature, 
the amount, date, and place of such 
deposit. The money so deposited shall 
be accounted for in the same manner as 
other public funds, and shall pass to the 
credit of the appropriation for “Pay for 
the Navy,’’ and shall not be subject to 
forfeiture by sentence of court-martial, 
and shall not be permitted to be paid 
until final payment on discharge, or to 
the heirs or representatives of a deceased 
sailor, and that such deposit be exempt 
from liability for such sailor’s debts: 
Provided, That the Government shall be 
liable for the amount deposited to the 
person so depositing the same. 

Sec. 2. That for any sums not less 
than five dollars so deposited for the 
period of six months or longer, the sailor, 
on his final discharge, shall be paid 
interest at the rate of four per centum 
per annum. 

Sec. 3. That the system of deposits, 
herein established, shall be carried into 
execution under such regulations as may 
be established by the Secretary of the 
Navy. 

Act of June 29, 1906 (Ch. 3590, 34 
Stat. 579). That hereafter enlisted men 
of the Marine Corps shall be entitled 
to deposit their savings with the United 
States, through any paymaster, in the 
same manner and under the same con- 
ditions as is now or may hereafter be 
provided for the enlisted men of the 
Navy: Provided, however, That the sums 
so deposited shall pass to the credit of 
the appropriation for pay of the Marine 
Corps. 

Act of Feb. 28, 1931 (ch. 326, 46 Stat. 
1448). That no part of section 1305 of 
the Revised Statutes, as amended by 
the Act of June 12, 1906 (34 Stat. 246), 
of the Act of February 9, 1889 (25 
Stat. 657), or of the Act of June 29, 
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EXISTING LAW THE BILL 


1906 (34 Stat. 579), or of any other 
aw, shall be so construed as to authorize 
the recovery in any manner of any in- 
jebtedness to the United States or to 
any of its instrumentalities from either 
the amounts deposited with the Gov- 
rnment pursuant to law by any de- 
positor in the military or naval service, 
or from the interest thereon. 

Act of July 17, 1953 (Ch. 219, 67 
Stat. 176). That the Act of December 
18, 1942 (56 Stat. 1057), as extended 
by the Emergency Powers Continua- 
tion Act (66 Stat. 330), is amended 
by 1) striking out ‘‘, but shall be for- 
feited by desertion” appearing in sec- 
tion 1 thereof; (2) amending section 3 
thereof to read, 

“Sec. 3. The amendments herein pro- 
vided by sections 1 and 2 shall be 
effective until July 1, 1954.’’; and 
3) adding at the end thereof the fol- 
owing new section: 

“Src. 4. (a) Section 1305 of the Re- 
vised Statutes, as amended, is amended 
by striking out ‘, but shall be forfeited 
by desertion’. 

“(b) The Act of February 9, 1889 
ch. 119, 25 Stat. 657), is hereby 
amended by striking out ‘, but shall be 
forfeited by desertion’. 


O 








7 OF MICH. 


1954 
! —- 3 


1 LIBRARY 
ssp Conerrss ( HOUSE OF REPRESENTATIVES REPORT 
Id Session | No. 2016 


CORRECTING TYPOGRAPHICAL ERRORS IN PUBLIC 
LAW 368, 83D CONGRESS 


—— 


30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 9561] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 9561) to correct typographical errors in Public Law 368, 83d 
Congress, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to correct typographical errors appearing 
in Public Law 368, 83d Congress. Two errors have been discovered 
in paragraph (4) of this act. The word “officers”, where it appears 
in paragraph (4) should be deleted and in lieu thereof the word “offices” 
should be substituted. In the same paragraph the word ‘“Forces”’ 
should be deleted and the word ‘‘Force’’ substituted. 

Section 2 of the bill provides that it should be effective as of May 
27, 1954, which is the date the President approved Public Law 368, 
83d Congress. 

The enactment of the bill will have no fiscal effect. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 





CORRECT TYPOGRAPHICAL 


EXISTING LAW 
Public Law 368, 83d Congress 


(4) to establish, maintain, supply 
and equip liaison officers of the Air 
Forces at the National, State, Terri- 
torial, and not more than eight regional, 
headquarters of the Civil Air Patrol, 
and to detail and assign military and 
civilian personnel of the Air Force to 
such offices; 


RRORS IN PUBLIC LAW 368 


THE BILL 
H. R. 9561 


That the first section of the Act of 
May 26, 1948 (62 Stat. 274), as amended 
by Public Law 368, Fighty-third Con. 
gress, is hereby further amended ag 
follows: 

Delete the word “officers” where it 
appears in paragraph (4) of said section 
and insert in lieu thereof the word 
“offices”, and in the same paragraph, 
delete the word ‘‘Forces’’ where it 
appears therein and substitute in lieu 
thereof, the word “Force’’. 

Src. 2. This Act shall be effective ag 
of May 27, 1954. 


O 
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hW LIBRARY 3 
g3p Congress {| HOUSE OF REPRESENTATIVES { REpPorRT 
2d Session j t No. 2017 


REVISING AND EXTENDING THE LAWS RELATING 
TO ESPIONAGE AND SABOTAGE 


June 30, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 9580] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9580) to revise and extend the laws relating to espionage and 
sabotage, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

The amendments (all designed to correct typographical errors) are 
as follows: 

On page 1, line 9, after the word ‘‘Definitions’’, insert a period. 

On page 3, line 12, strike out the word “word” and substitute 
“words”’. 

On page 3, line 12, strike out the word “means” and substitute 
“mean’’. 

On page 5, line 8, after the words “Destruction of” strike out the 
word “raw”’ and substitute the word ‘‘war’’. 

On page 5, line 9, after the word “‘utilities”, insert a period. 

On page 6, line 7, after the word “utilities”, insert a period. 

On page 7, line 7, strike out the word “material” and substitute the 
word “‘materials’’. 

On page 7, line 8, after the word “‘utilities’’, insert a period. 

On page 7, line 25, after the word ‘‘utilities’’, insert a period. 

On page 8, after line 18, on the line beginning “2155. Destruction 
of” strike out the word ‘‘material”’ and substitute the word ‘‘materi- 
als’’. 

On page 12, line 21, strike out ‘‘(c)’’ and substitute ‘‘(e)”’ 

On page 14, line 17, strike out the word “remain’’ and substitute 
“retain’”’. 


42006 
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PURPOSE OF THE BILL 


The purpose of this bill is to strengthen the internal security of th, 
United States by amending statutes relative to espionage, sabotag, 
and the registration of foreign agents. 


GENERAL INFORMATION 


The bill incorporates the provisions of three bills introduced at th, 
request of the Attorney General (H. R. 8749, H. R. 9021, and H. R 
9023). All three bills have been presented to a subcommittee of thy 
Committee on the Judiciary by the Attorney General, as constituting 
a part of his program to strengthen the internal security of this Nation 
by tightening up several provisions of title 18 of the United States 
Code relating to espionage and sabotage, and by amending the Internal 
Security Act of 1950 relative to the registration of persons trained jn 
espionage and sabotage. 

Title I of H. R. 9580 incorporates fully the provisions of H. R. 8749 
The Attorney General submits that in view of the technological ad- 
vances made in scientific research the possibilities of sabotage by 
radioactive, biological, or chemical agents have been greatly increased 
The sabotage statute as presently worded is not geared to keep pac 
with these ‘technological advances and therefore certain changes in 
definition are necessary. 

Section 101 of title I adds to the definitions of “war material” and 
“national defense material’ air and water, and in the definitions of 
“war utilities” and ‘national defense utilities’ air has been added 
Also, ‘‘war utilities’ and ‘national defense utilities’ have been re- 


defined to include airfields, airlanes, and fixtures or appurtenances 
thereof. Another change made nec essary by the advances in aviation 
is recognized and to effectuate the change section 101 broadens the 
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applicability of “war utilities’? and “national defense utilities’’ to 
apply not only within the “limits of the United States or upon th: 
high seas’’ as now provided, but also “elsewhere.”’ ‘National defense 
material’’ is amended to conform with “war material” ia that ‘forage 
forest products, and standing timber’’ have been added to the defini- 
tion of “national defense material.” 

Section 102 provides for the applicability of section 2153 not onl) 
in times of war but also in times of national emergency as declared bj 
the President or by the Congress. Section 102 also recognizes the 
possibility of bacteriological warfare by including within its provisions 
the crimes of contaminating or infecting “war material,” ‘war prem- 
ises”’ or “war utilities.”’ 

Section 103 of H. R. 9580 also makes the sabotage laws effectiv 
in times of national emergency. Section 2154 of title 18, United 
States Code, is amended by section 103 to make a crime the construc- 
tion in a defective manner of “war premises” or “war utilities” in 
addition to “war material.’’ Thus it is proposed that it be a crim 
willfully to construct in a defective manner an airbase. 

Section 104 adds conspiracy provisions to sections 2155 and 2156 
of title 18, United States Code. 

Title II of H. R. 9580 incorporates the provisions of H. R. 902! 
and is designed to increase the penalty for peacetime espionage and 
to correct a deficiency in the sentencing authority. 
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It is proposed to make espionage a capital offense, irrespective of 
when ‘ commmeal. in time of peace or war, thus bringing espionage 
n peacetime within the purview of 18 United States Code 3281, 
which provides that an indictment for a capital offense may be found 
at any time without limitation. At present the 10-year statute of 
limitations applies to peacetime espionage. Under the proposal 
the imposition of a sentence of ‘death, or imprisonment for any term 
of vears or for life’? would be authorized. The proposal provides 
for greater flexibility in the imposition of sentences than the present 
sentence Which contains only the authority to sentence “to death or 
imprisonment for not more than 30 years” in the case of wartime 
tle TT . 

Title III incorporates the provisions of H. R. 9023 and proposes to 
oak section 20 (a) of the Internal Security Act of 1950 (see. 1 (ce) (5) 
of the Foreign Agents Registration Act of 1938, as amended) and 
substitute therefor a separate registration statute unconnected with 
the Foreign Agents Registration Act and which will require the 
egistration of those persons who have knowledge of or have received 
an assignment in the espionage, counterespionage, or sabotage service 
or tacties of a foreign government or a foreign political party, without 
regard to any present agency status of suc +h persons. 

This legislation is further explained in the following three letters 
addressed by the Attorney General to the Speaker of the House, which 
letters read as follows: 


Marcu 31, 1954 
[he SPEAKER, 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: I am attaching for your consideration a legislative pro- 
posal to amend, in a number of respects, chapter 105 of title 18 of the United 
States Code, relating to sabotage. 

Section 1 of the measure would amend section 2151, which defines various words 
isedin the chapter. The definitions of ‘‘war material,’ ‘‘war utilities,’ “‘national- 
lefense material,”’ and ‘‘national-defense utilities’? would be amended so as to 
include air and water among the items enumerated. It is believed that the 
possibilities of sabotage by radioactive, biological, or chemical agents make such 
an amendment desirable. Also, ‘‘war utilities’? is now defined as including 
various utilities used, or capable of use, in connection with the ‘military or naval 
forces’ of the United States. The definition of ‘‘national-defense utilities”’ 
also refers to the ‘‘military or naval forces.’’ Since the Air Force is a separate 
and coordinate department of the military, it would appear appropriate to 
substitute “‘installations of the Armed Forces” in both definitions. Similarly, 
the definitions of ‘“‘war premises’? and ‘‘national-defense premises’? should be 
changed in this regard. 

The rapid development of aviation requires that the definitions of ‘“‘war utilities”’ 
and ‘‘national-defense utilities’? be further amended so that specific reference is 
made in them to “airfields, airlanes, and fixtures or appurtenances thereof.’ 
Another change which is dictated by the growth of aviation is the broadening of 
these terms so as to apply not only within the “‘limits of the United States or 
upon the high seas”’ as now provided, but also ‘‘elsewhere.”’ 

“War material’ is defined to include “forage, forest products, and standing 
timber.” In view of the importance of this natural resource and the fact that 
sabotage efforts could well be directed toward it, it is recommended that the 
definition of the peacetime counterpart, ‘‘national-defense material,” should be 
amended to conform. It should also be made to conform by covering items 
‘adapted to, or suitable for’’ use in the conduct of the national defense. 


'No substantive changes are made by this proposal. As to interpretations of 18 U. 8. C. 794 see Corin v. 
United States (312 U. 8. 19) and United States v. Heine (151 F. 2d 813, cert. denied 328 U. 8. 833). The Gorin 
case is of interest particularly with respect to the intent required by the statute and ine Heine case for its 
lefinition of “information relating to the national defense.”’ 
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Section 2 would amend section 2153 of the chapter on sabotage (relating t: 
destruction of war material, war premises, or war utilities), and section 2155 
(relating to the production of defective war material and other enumerated items 
so as to make it a crime to contaminate or infect such items. This propos 
amendment, as did the definition amendments discussed above, contemplates | 
possibility of sabotage by radioactive, biological, or chemical agents. 

The bill would also amend sections 2154 and 2156 which relate, respectively 
the willful production of defective war material and defective national-def 
material As presently worded, section 2154 does not appear to protect 
premises or war utilities and section 2156 does not appear to protect nat 
defense premises or national-defense utilities. It is therefore suggested that 
be amended in this regard. Such an amendment would, for example, mak« 
section applicable to the defective construction of airbases. 

Further conspiracy subsections would be enacted in sections 2155 and 215¢ 
as is the case with their wartime counterparts, sections 2153 and 2154. 

As you know, the Emergency Powers Continuation Act of July 3, 1952 (6 
Stat. 330), amended, on a temporary basis, the definition of war materia 
contained in section 2151, by inserting ‘‘or defense activities’? immediat: 
before the period st the end of that definition. It likewise amended secti 
2153 and oo by inserting the words ‘‘or defense activities’? immediately 
the words “carrying on the war’ whenever they appear in those sections. 
amendme ¥. were continued on a temporary basis by the later enactment of tl 
act of March 31, 1953 (67 Stat. 18), and the act of June 30, 1953 (67 Stat. 133 
It will be noted that the proposal would make these amendments permanent 4 
it is believed that the reasons for doing so are self-evident. 

In view of the nature of these amendments and their relation to the security of 
the Nation, I urge the early introduction of this proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
HERBERT BROWNELL, Jr., Attorney Genera 


Apri 15, 1954 
The SPEAKER, 
House of Representatives, Washington, D. C. 

DeaR Mr. Speaker: I should like to commend to the consideration of the 
Congress a proposal that section 794 of title 18, United States Code, relating to 
the gathering or delivering of defense information to aid a foreign government 
be amended to increase the penalty in certain instances and to correct a deficiency 
in the sentencing authority. 

Section 794 now consists of 4 subsections. The first provides that whoever 
with intent or reason to believe that it is to be used to the injury of the Unit 
States or to the advantage of a foreign nation, attempts to or does communicat« 
deliver, or transmit defense information to certain persons or groups, = be 
imprisoned for not more than 20 years. Subsection (b) provides that a violatio 
of subsection (a) in time of war ‘shall be punished by death or by imprisonment 
for not more than thirty years.” A penalty peowtesten identical with that pro- 
vided by subsection (b) is prescribed in subsection (ec) for persons who attempt 
to or do collect, record, publish, or communicate certain defense information 
time of war with intent that the same shall be communicated to the enemy 
Subsection (d) provides that if two or more persons conspire to violate the sectio1 
and one or more of such persons do any act to effect the object of the conspiracy 
each of the conspirators shall be subject to the punishment provided for th 
offense which is the object of the conspiracy. 

The instant proposal would in effect combine subsections (a) and (b) so as 
make the kind of espionage involved a capital offense irrespective of whether 
committed in time of peace or war, thereby bringing such espionage in peacetim 
within the purview of section 3281 of title 18 which provides that an indictment 
for any offense punishable by death may be found at any time without limitatior 
except for offenses barred by the provisions of law existing on August 4, 1939 
At present a 10-year statute of limitations applies to peacetime espionage. 

Your attention is invited to the language of subsection (b) which is quoted 
above. As is readily apparent, there is no authority for a sentence of less that 
death but in excess of 30 years for violations of the subsection. The amendment 
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0 tl proposed will cure this deficiency by authorizing the imposition of a sentence 
n 2155 ¢ “death, or imprisonment for any term of years or for life.”’ 
items \ttached for your consideration is a bill which would accomplish the objectives 
have discussed. 
The Bureau of the Budget has advised that there is no objection to the submis- 
of this reeommendation. 
Sincerely, 


Oposed I 


HERBERT BROWNELL, Jr., Attorney General. 


Aprit 29, 1954 
SPEAKER, 
House of Representatives, Washington, D. C. 

Deak Mr. SpEAKER: The Department of Justice recommends the repeal of 
section 20 (a) of the Internal Security Act of 1950 and the enactment in its place 

egislation which would better accomplish that section’s intended purpose. 

Section 1 (ce) of the Foreign Agents Registration Act of 1938, as amended (52 
Stat. 631; 22 U. 8S. C. 611), defines the term ‘‘agent of a foreign principal.’’ The 
fect of section 20 (a) of the Internal Security Act of 1950 was to include within the 
jefinition persons who have knowledge of or training in foreign espionage or 
sabotage systems. Since the registration provisions of the Foreign Agents 
tegistration Act make it clear that only those persons who presently or hereafter 
act as agents of foreign principals are required to register, persons who are agents 
f foreign principals by definition, but who are not currently acting as such, are 

t so required. Hence, persons with knowledge of or training in the espionage, 

terespionage, or sabotage service or tactics of a foreign government or politi- 
il party, who have not since the enactment of section 20 (a) acted as foreign 
appear to be under no obligation to register. 
Furthermore, in administering the Foreign Agents Registration Act, the 
Department of Justice has attempted to make it clear that registration under the 
wt in no way places any limitations on the activities which may be engaged in 

y a foreign principal and carries no stigma. The tenor and import of the act 

ire altered, however, by including within the definition of “agent of a foreign 
rincipal” persons who have knowledge of or training in foreign espionage or 
sabotage systems. 

For these reasons it is recommended that section 20 (a) of the Internal Security 
{ct be repealed and in its place there be enacted a separate registration statute 
vhich will require the registration of persons having knowledge of foreign 
espionage and sabotage systems, irrespective of whether they are currently agents 
ff foreign principals. 

There is attached for your consideration a draft of a measure which would 
effectuate the foregoing recommendation. It will be noted that provision is made 
for the exemption of certain categories of persons from its registration require- 


ever ments. These exemptions have been concurred in by the Departments of State 
nited and Defense. 

cate The Bureau of the Budget has advised that there is no objection to the sub- 
ul be mission of this recommendation. 
atior Sincerely, 
ment HERRERT BROWNELL, Jr., Altorney General. 
TO- ° ° ° . 
snaps Having thoroughly considered and analyzed the bill, the committee 
yn it is of the opinion that this legislation shall be enacted, and it therefore 
recommends that the bill H. R. 9580 do pass. 

101 


racy 
the CHANGES IN EXISTING LAW 


is to In compliance with clause 3 of rule XIII of the Rules of the House 


ther of Representatives, changes in existing law are shown as follows 
time existing law proposed to be omitted is enclosed in black brackets, 
nent new matter is printed in italic, and existing law in which no change 


tion . : 
939 is proposed is shown in roman): 


oted Section 2151 or Tirte 18, Unitep States Cope 


‘han 91% ee 
ie § 2151. Definitions. 
nent . . 
As used in this chapter: 
[he words ‘‘war material’? include arms, armament, ammunition, livestock, 
forage, forest products and standing timber, stores of clothing, air, water, food, 
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foodstuffs, fuel, supplies, munitions, and all articles, parts or ingredients, int 
for, adapted to, or suitable for the use of the United States or any as 
nation, in connection with the conduct of war or defense activities. 

The words ‘‘war premises” include all buildings, grounds, mines, or other | 
wherein such war material is being produced, manufactured, repaired, st 
mined, extracted, distributed, loaded, unloaded, or transported, together 
all machinery and appliances therein contained; and all forts, arsenals 
yards, camps, prisons, or other [military or naval stations] installations 
Armed Forces of the United States, or any associate nation. 

The words ‘‘war utilities’ include all railroads, railways, electric line 
of whate er description, any railroad or railway fixture, canal, lock, dam 
pier, dock, bridge, building, structure, engine, machine, mechanical contri 
car, vehicle, boat, [or] aircraft, airfields, air lanes, and fixtures or appurt 
thereof, or any other means of transportation whatsoever, whereon or wher 
such war material or any troops of the United States, or of any associate nat 
are being or may be transported either within the limits of the United States 
upon the high seas or e'sewhere; and all air-conditioning systems, dams, reser 
aqueducts, water and gas mains and pipes, structures and buildings, where! 
in connection with which air, water or gas is being furnished, or may be fur 
to any war premises or to the [military or naval forces] Armed Forces of t} 
United States, or any associate nation, and all electric light and power, stean 
pneumatic power, telephone and telegraph plants, poles, wires, and fixtures, a: 
wireless stations, and the buildings connected with the maintenance and opera- 
tion thereof used to supply air, water, light, heat, power, or facilities of commu: 
cation to any war premises or to the [military or naval forces] Armed Fo 
the United States, or any associate nation. 

The words “associate nation’? mean any nation at war with any nation wit 
which the United States is at war. 

The words “national-defense material” include arms, armament, ammuniti 
livestock, forage, forest products and standing timber, stores of clothing, air, wat 
food, foodstuffs, fuel, supplies, munitions, and all other articles of whatever 
description and any part or ingredient thereof, intended for, adapted to, or suitahi 
for the use of the United States in connection with the national defense or f 
use in or in connection with the producing, manufacturing, repairing, storing 
mining, extracting, distributing, loading, unloading, or transporting of any of 
the materials or other articles hereinbefore mentioned or any part or ingredient 
thereof. 

The words ‘‘national-defense premises’’ include all buildings, grounds, mines 
or other places wherein such national-defense material is being produced, mar 
factured, repaired, stored, mined, extracted, distributed, loaded, unloaded, or 
transported, together with all machinery and appliances therein contained; a: 
all forts, arsenals, navy yards, camps, prisons, or other [military or naval stations] 
installations of the Armed Forces of the United States. 

The words “‘national-defense utilities’ include all railroads, railways, electri: 
lines, roads of whatever description, railroad or railway fixture, canal, lock, dan 
wharf, pier, dock, bridge, building, structure, engine, machine, mechanical con- 
trivance, car, vehicle, boat, [or] aircraft, airfields, air lanes, and fixtures or ap- 
purtenances thereof, or any other means of transportation whatsoever, whereon or 
whereby such national-defense material, or any troops of the United States, ar 
being or may be transported either within the limits of the United States or 
upon the high seas or elsewhere; and all air-conditioning systems, dams, reservoirs, 
aqueducts, water and gas mains and pipes, structures, and buildings, whereby or i! 
connection with which air, water, or gas may be furnished to any national-defense 
premises or to the [military or naval forces] Armed Forces of the United States 
and all electric light and power, steam or pneumatic power, telephone and tele- 
graph plants, poles, wires, and fixtures and wireless stations, and the buildings 
connected with the maintenance and operation thereof used to supply air, water, 
light, heat, power, or facilities of communication to any national-defense premises 
or to the [military or naval forces] Armed Forces of the United States. 


Section 2153 or Tirte 18, Unirep States Cope 


§ 2153. Destruction of war material, war premises, or war utilities. 


(a) Whoever, when the United States is at war, or in times of national emergency 
as declared by the President or by the Congress, with intent to injure, interfere with, 
or obstruct the United States or any associate nation in preparing for or carrying 
on the war or defense activities, or, with reason to believe that his act may injure, 
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» with, or obstruct the United States or any associate nation in preparing 
for or carrying on the war or defense activities, willfully injures, [or] destroys, 
-ontaminates or infects, or attempts to so injure, for] destroy, contaminate or 
‘fect any War material, war premises, or war utilities, shall be fined not more 

, $10,000 or imprisoned not more than thirty years, or both. 
») If two or more persons conspire to violate this section, and one or more of 
such persons do any act to effect the object of the conspiracy, each of the parties 
9 such conspiracy shall be punished as provided in subsection (a) of this section. 


Section 2154 or Titite 18, Unirep Sratres Cope 


$2154. Production of defective war material, war premises, or war utilities. 


a) Whoever, when the United States is at war, or in times of national emergency 
; declared by the President or by the Congress, with intent to injure, interfere with, 
bstruct the United States or any associate nation in preparing for or carrying 
on the war or defense activities, or, with reason to believe that his act may injure, 
terfere with, or obstruct the United States or any associate nation in preparing 
for or carrying on the war or defense activities, willfully makes, constructs, or 
causes to be made or constructed in a defective manner, or attempts to make, 
construct, or cause to be made or constructed in a defective manner any war ma- 
terial, war premises or war utilities, or any tool, implement, machine, utensil, or 
receptacle used or employed in making, producing, manufacturing, or repairing 
any such war material, war premises or war utilities, shall be fined not more than 
$10,000 or imprisoned not more than thirty years, or both. 
b) If two or more persons conspire to violate this section, and one or more of 
such persons do any act to effect the object of the conspiracy, each of the parties 
to such conspiracy shall be punished as provided in subsection (a) of this section. 


Section 2155 or Tite 18, Unitrep States Cope 


§2155. Destruction of national-defense materials, national-defense premises or 
national-defense utilities. 

a) Whoever, with intent to injure, interfere with, or obstruct the national 
lefense of the United States, willfully injures, [or] destroys, contaminates or 
nfects, or attempts to so injure, [or] destroy, contaminate or infect any national- 
defense material, national-defense premises, or national-defense utilities, shall be 
fined not more than $10,000 or imprisoned not more than ten years, or both. 

(b) Lf two or more persons conspire to violate this section, and one or more of such 
persons do any act to effect the object of the conspiracy, each of the parties to such 
conspiracy shall be punished as provided in subsection (a) of this section. 


Section 2156, or Titte 18, Unitrep States Cops 


§2156. Production of defective national-defense material, national-defense 
premises or national-defense utilities. 

(a) Whoever, with intent to injure, interfere with, or obstruct the national 
defense of the United States, willfully makes, constructs, or attempts to make or 
construct in a defective manner, any national-defense material, national-defense 
premises or national-defense utilities, or any tool, implement, machine, utensil, or 
receptacle used or employed in making, producing, manufacturing, or repairing 
any such national-defense material, national-defense premises or national-defense 
utilities, shall be fined not more than $10,000 or imprisoned not more than ten 
years, or both. 

b) If two or more persons conspire to violate this section, and one or more of such 
persons do any act to effect the object of the conspiracy, each of the parties to such con- 
spiracy shall be punished as provided in subsection (a) of this section. 


Tue ANALYSIS IMMEDIATELY PRECEDING SecTION 2151 or Trrie 18, Unrrep 
States Cope 
2151. Definitions. 
2152. Fortifications, harbor defe ses cr defensive sea, areas. 
2153. Destruction of war material, war premises or war utilities. 
Production of defective war material, war premises or war utilities. 
Destruction of nationel-defense materials, national-defense premises or 
national-defense utilities. 
Production of defective national-defense material, national-defense premises 
or national-defense utilities. 
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Secrion 794 or Tirie 18, UNirep States Copr 


(a) Whoever, with intent or reason to believe that it is to be used to the injury 
of the United States or to the advantage of a foreign nation, communicates, da. 
livers, or transmits, or attempts to communicate, deliver, or transmit, to any 
foreign government, or to any faction or party or military or naval force withjy 
a foreign country, whether recognized or unrecognized by the United States, or 
to any representative, officer, agent, employee, subject, or citizen thereof, either 
directly or indirectly, any document, writing, code book, signal book, sketeh 
photograph, photographic negative, blueprint, plan, map, model, note, instry. 
ment, appliance, or information relating to the national defense, shall be [impris. 
oned not more than twenty years.] punished by death or by imprisonment for any 
term of years or for life. 

(b) Whoever, [violates subsection (a)] in time of war, with intent that the sam 
shall be communicated to the enemy, collects, records, publishes, or communicates, or 
attempts to elicit any information with respect to the movement, numbers, description, 
condition, or disposition of any of the Armed Forces, ships, aircraft, or war material, 
of the United States, or with respect to the plans or conduct, or supposed plans or 
conduct of any naval or military operations, or with respect to any works or measures 
undertaken for or connected with, or intended for the fortification or defense of any 
place, or any other information relating to the public defense, which might be useful tp 
the enemy, shall be punished by death or by imprisonment for [not more than 
thirty years] any term of years or for life. 

[(c) Whoever, in time of war, with intent that the same shall be communi. 
cated to the enemy, collects, records, publishes, or communicates, or attempts to 
elicit any information with respect to the movement, numbers, description, 
condition, or disposition of any of the armed forces, ships, aircraft, or war mate- 
rials of the United States, or with respect to the plans or conduct, or supposed 
plans or conduct of any naval or military operations, or with respect to any works 
or measures undertaken for or connected with, or intended for the fortification or 
defense of any place, or any other information relating to the public defense, 
which might be useful to the enemy, shall be punished by death or by imprison- 
ment for not more than thirty years.] 

[(d) ] (c) If two or more persons conspire to violate this section, and one or 
more of such persons do any act to effect the object of the conspiracy, each of the 
parties to such conspiracy shall be subject to the punishment provided for the 
offense which is the object of such conspiracy. 


In compliance with paragraph 3 (1) of rule XIII of the Rules of the 
House of Representatives, the text of the statute proposed to be re- 
pealed by the bill is set out below. 

Section 20 (a) of the Internal Security Act of 1950 (Act of September 
23, 1950, ch. 1024, § 20 (a), 64 Stat. 1005): 


(a) Strike out the word “and” st the end of section 1 (c) (3), insert the word 
“and” at the end of section 1 (c) (4), and add the following paragraph immedi- 
ately after section 1 (c) (4): 

“(5) any person who has knowledge of or has received instruction or assign- 
ment in the espionage, counterespionage, or sabotage service or tactics of a 
government of a foreign country or of a foreign political party, unless such knowl 
edge, instruction, or assignment has been acquired by reason of civilian, military, 
or police service with the United States Government, the governments of the 
serveral States, their political subdivisions, the District of Columbia, the Terri- 
tories, the Canal Zone, or the insular possessions, or unless such knowledge has 
been acquired solely by reason of academic or personal interest not under the 
supervision of or in preparation for service with the government of a foreign 
country or a foreign political party or unless, by reason of employment at any 
time by an agency of the United States Government having responsibilities in the 
field of intelligence, such person has made full written disclosure of such knowledge 
or instruction to officials within such agency, such disclosure has been made 4 
matter of record in the files of such agency, and a written determination has been 
made by the Attorney General or the Director of Central Intelligence that regis 
tration would not be in the interest of national security;’’. 


The remainder of the bill proposes new law. 


O 
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INCORPORATING THE BOARD FOR FUNDAMENTAL 
EDUCATION 


June 30, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Rosston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 229] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 229) to incorporate the Board for Fundamental Education, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

On page 7, line 17, after the period, insert the following sentence: 
“Such reports shall not be printed as public documents.” 

This amendment is merely technical and conforms to a provision 
usually inserted in incorporation bills. 


PURPOSE 


The objects and purposes of this proposed charitable corporation 
are to foster the development of fundamental education programs for 
children, youth, and adults. Essentially, fundamental education is 
making ‘available the basic training necessary for people to better 
meet, through their own efforts as far as possible, the requirements 
that all human beings feel in common. The national program of 
the proposed corporation is to be nonsectarian and nonracial and 
totally supported by private funds. 

The president of Carnegie Foundation, in the last annual report 
to Congress, discussed ‘‘neglected areas in education.’”’ He said ‘‘con- 
centration on knowledge rather than understanding” is depriving 
education of its “dynamic quality,”’ and he called for more activity 
in the educational field which would relate the subject matter of 
education to life and would stimulate a desire in the educated man 
for participation as an effective citizen in community action (47th 
Annual Report, Carnegie Foundation, pp. 11-13). 
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This is precisely the objective of the Board for Fundamental Ey. 
cation, ‘The program seeks to meet the fundamental needs of human 
beings in this way: 

Food: Improvement in diet, through training in nutrition, demon- 
strating what can be done even on low income; by community and 
individual garden plots; and by community canning tn the instituti 
self-help cannery. 

Clothing: Training in sewing and needlework using old and 
expensive materials. 

Shelter: Rebuilding of a slum in Indianapolis, and a projected re- 


development of wornout cotton farmlands in Texas by group self-help 
housing where the owners perform all of the labor, assisted through 
a shop and supervision provided by the institution. 

Recreation: Group and community programs making use of 
limited facilities to keep all idle hands and minds busy in spare hours 

Health: Health instruction for children, adults, and mothers, and 
a screening program for detection of disease, approved by the American 
Medical Association, reference however being made to private phy- 
sicians and existing medical institutions for treatment in all cases 

Citizenship: Classes, in connection with public schools, at night 
through the institution, aimed at giving the primary essentials of 
living in a democratic community, 

Moral and spiritual experience: Cooperation with all established 
church groups. 

Work: The underlying philosophy of the entire program is that 
all achievement comes from work, and this philosophy is put to 
realistic application by the providing of training, in cooperation with 
industry, in the schools for improvement of skills and in the rural 
areas by the development of techniques in farming which enable the 
individual thus to improve his status in our free economy. 


FACILITIES 


The board will have substantial resources immediately. The pre- 
liminary organization has received over $90,000 for the planning oh lase 
of the program from business leaders and charitable foundations. It 
will ultimately come into control of Flanner House at Indianapolis, 
Ind., which has a plant under a 99-year lease, worth over a quarter 
of a million dollars. Also, from the United Christian Missionary 
Society it will receive Jarvis College at Hawkins, Tex., near Dallas, 
of a value greatly in excess of a million dollars. It is ae 
that these two plants will be the only capital investments, and the 
will be expanded as necessary. In the former, a program for residents 
of a highly industrialized area has been conducted for the last 
vears, during the last 15 years of which period the program of funda- 
mental education has been in full operation in all of its phases. 
the Texas facilities, now an accredited 4-year liberal arts college, 
program of fundamental education is getting underway in a farm 
area, 

These two institutions will become the focal points of urban and 
rural basic training and action programs aimed at inspiring and en- 
couraging residents of the area to lift the level of their lives and the 
community. The two plants will be the training grounds and program 
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centers for other such activities which will be started under local 
sponsorship throughout the country. 
Both of these institutions. are now. educational plants operated not 
for profit and will be received by the Board for Fundamental Educa- 
on subject to appropriate restrictions to insure their continuance as 
such 
THE PROGRAM 


Although the two principal demonstrations will be localized in 

diana and Texas, the program of the Board for Fundamental Edu- 

‘on will be national in scope. Already many other communities, 
> re community houses and settlement houses are in operation, are 

king information concerning the program for fundamental educa- 
tion. Part of the function of the board will be to supply the essential 

aterials and trained leadership; to develop an internship program; 
nd to supply supervision and guidance in all communities where the 
need exists for similar programs. Programs will shortly be underway 
nan area in San Francisco, Calif.; Clayton, Miss.; Atlanta, Ga.; 
and northern Minnesota, where leaders have sought out the program. 
{s soon as program materials are developed, scores of communities 
vill be added to this list. 


NONSECTARIAN AND NONRACIAL 


Flanner House in Indianapolis and Jarvis College in Texas, are 
ocated in large Negro communities and perforce their activities are 
vith Negroes. However, both institutions will be conducting pro- 
vrams which are demonstrations of what may be done in every com- 

unity, whatever may be its racial composition. For instance, the 
community house in the San Francisco project serves a neighborhood 

f 12,000 people, completely isolated by natural barriers. The people 
n the community are of six major origins: Polish, Japanese, Chinese, 
Hawaiian, Indian, and American. In northern Minnesota another 
ommunity center serves primarily first and second generation 
lescendants of immigrants from the Scandinavian countries. That 
community also is ready to accept the program. 

In addition, the program will be expanded through internships, 

ich even now are being conducted in the two institutions, for 
missionaries to the continental United States and foreign fields of all 
churches of various denominations. The missions’ internship pro- 
gram is already assured by the cooperation of the major church bodies 
of the United States who are ready and anxious for a practical training 
n basic self-development of individuals for their missionaries who w ill 
serve in all of the countries of the world, as well as in the United 
States. 

SUPPORTED BY PRIVATE FUNDS 


Flanner House and Jarvis College, from their inception, have been 
primarily supported by contributions from individuals, corporations, 
ind charitable foundations. The funds for the Board for Funda- 
mental Education will come from like sources. No national member- 
ship campaigns will be conducted. Past contributors who will be 
future contributors are many individuals and corporations and 
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foundations such as Lilly Endowment, Inc., in Indianapolis, the 
Hoblitzel Foundation in Dallas, and many national foundations 
whose interest has already been aroused and whose support is con- 
fidently expected. 

CONCLUSION 


The Committee on the Judiciary recommends favorable considera. 
tion of H. R. 229, as proposed to be amended. 


O 
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AUTHORIZING THE ACCEPTANCE OF CONDITIONAL 
GIFTS TO FURTHER THE DEFENSE EFFORT 


Jury 2, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany 8. 3197] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3197) to authorize the acceptance of conditional gifts to further 
the defense effort, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Correct the spelling of the word “‘partciular’’, as it appears on page 1, 
line 12. 

PURPOSE 


The purpose of this bill is to enable the Government of the United 
States to accept gifts of money or other property, real or personal, 
conditioned upon their use for a particular defense purpose. 

During periods of national emergency, a considerable number of 
citizens, apparently motivated by a desire to contribute more than 
their required share toward the maintenance of the Government, have 
followed the practice of making voluntary donations: of money and 
property to the United States. Although some of these gifts are made 
outright, a considerable number are made with the stipulation that 
they be used for particular purposes to further the defense effort. 

Under existing law, the Government is authorized to accept uncon- 
ditional donations, and money so received is covered into the Treasury 
of the United States and used for the general expenses of the Govern- 
ment. However, the acceptance of gifts conditioned upon their use 
for a specified purpose is not permitted because all money received 
by the Treasury Department, whether in cash or in the form of prop- 
erty which has been converted into cash, must be covered into the 
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miscellaneous receipts account to await appropriation by the Con. 
gress (U.S. C., title 31, sec. 484). 

This bill would authorize the Sec retary of the Treasury to accep} 
gifts of money or other intangible personal property, conditioned 
upon their use for a specified purpose. Gifts of real or persona] 
property would be handled by the Administrator of General Services 
The money so derived would be deposited in a special account and 
paid by the Secretary of the Treasury to such of the appropriations 
accounts as in his judgment would best effectuate the intent of the 
donor. The bill also appropriates the money and makes it availab), 
for expenditure for the purposes of the appropriations to which it 
would be paid. 


SECTION-BY-SECTION ANALYSIS OF S. 3197 


Section 1 would authorize the Secretary of the Treasury to accept 
or reject gifts of money or other intangible personal property made to 
the United States, on condition that they be used for a particular 
defense purpose. It would also authorize the Administrator of Gen- 
eral Services to accept or reject conditional gifts of other property, 
real or personal. 

Section 2 would authorize the Secretary of the Treasury and the 
Administrator of General Services to convert into money, at the best 
terms available, any gifts of intangible or tangible property other 
than money. In addition, the Administrator of General Services 
would be authorized to transfer to any other Federal agency, without 
reimbursement, such property as he may determine usable for the 
particular purpose for which it was donated. 

Section 3 establishes on the books of the Treasury a special account 
into which conditional gifts of money, and the proceeds of all other 
gifts, would be deposited. 

Section 4 would require the Secretary of the Treasury to pay the 
money in this special account to such of the various appropriation 
accounts as in his judgment will best effectuate the intent of the 
donors. This section also appropriates automatically the money 
received by the Treasury for such specified purposes. 

Section 5 requires the Secretary of the Treasury and the Adminis- 
trator of General Services to consult with interested Federal agencies 
in carrying out the provisions of the act. 

Section 6 provides that nothing in the act shall be construed to 
modify or repeal the authority to accept conditional gifts under any 
other provisions of law. 

CONCLUSIONS 


The committee concluded that the objectives of S. 3197 are desir- 
able and meritorious, and would enable persons who so desire to give 
vent to their patriotic feeling to support the defense effort by permit- 
ting them to make donations of money and property to the United 
States, conditioned upon their use for specific purposes. Although 
the aggregate amounts of money likely to be received from these 
sources are relatively small, the good feeling and teamwork which are 
engendered by permitting the Government to accept these offerings 
is an important psychological factor in time of national emergency. 
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ACCEPT CONDITIONAL GIFTS TO FURTHER THE DEFENSE EFFORT 3 


BUDGET DATA 


Enactment of the legislation would not entail the expenditure of 
Government funds. 


DEPARTMENT RECOMMENDATION 


This is a Treasury Department measure and is approved by the 
Bureau of the Budget. The committee is also informed that the Gen- 
eral Services Administration and the Department of Defense favor 
enactment of the bill. The Treasury Department letter is as follows: 


Juty 30, 1953. 
The SPEAKER OF THE HovusE or REPRESENTATIVES. 
Sir: There is transmitted herewith a proposed bill to authorize the acceptance 
f conditional gifts to further the defense effort. 

The proposed legislation would authorize the Secretary of the Treasury to 
accept gifts of money or other intangible personal property made to the United 
States on the condition that they be used for a particular defense purpose, and 
would authorize the Administrator of General Services to accept gifts of real and 
personal property made on the same condition. Statutory authority of this nature 
is necessary before gifts to the United States, made with the stipulation that they 
be used for a particular defense purpose, can be accepted. 

The proposed legislation is similar to the conditional gift legislation that was in 
effect during World War II as title XI of the Second War Powers Act of 1942. 
While that authority was in effect, considerable sums in voluntary gifts were made 
to, and accepted by, the Government. The reenactment of conditional gift author- 
ity is considered desirable at the present time. While the tender of gifts has not 
been as great in proportion during the present defense effort as during World 
War II, it is believed that such authority should be available in order that volun- 
tary donations, made by citizens who desire to evidence their spirit of patriotism, 
can be accepted. Apart from the monetary benefits that would accrue to the 
Government, any such spirit of patriotism should be encouraged rather than dis- 
couraged. It would seem only logical to authorize the acceptance of gifts volun- 
tarily offered by those who are motivated by the desire to contribute more than 
their share toward the defense effort. 

It would be appreciated if you would lay the proposed bill before the House of 
tepresentatives. An identical bill has been transmitted to the President of the 
Senate. Similar legislation was submitted by the Department to the 82d Con- 
gress and was introduced as S. 1230 and H. R. 3090. 8S. 1230 was passed by the 
Senate, but no further action was taken prior to adjournment. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
M. B. Fousom, 
Acting Secretary of the Treasury. 


O 
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GIUSEPPI CLEMENTI 


Juty 2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7924] 
The Committee on the Judiciary, to whom was referred the bill 


(H. R. 7294) for the relief of Giuseppi Clementi, having considered 
the same, report favorably thereon with amendments and recommend 


that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have’”’ and substitute the 
word “had”’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude in behalf of Giuseppi Clementi, the husband of a 
citizen of the United States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from the 
Director, Visa Office, Department of State, dated April 29, 1954, to the 
chairman of the Committee on the Judiciary. The said letter reads as 


follows: 
DEPARTMENT OF State, 
Washington, April 29, 1954. 
Hon. Cuauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter of April 21, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mr. Giuseppe 
Clementi, beneficiary of H. R. 7924, 83d Congress, 2d session. 

According to information contained in the Department’s files, on March 17, 
1934, Mr. Clementi was convicted by the Pretore of Ripatransone of larceny in 
violation of article 624 of the Italian Penal Code and sentenced to imprisonment 
for 20 cays and ‘to pay a fine of 100 lire. On July 23, 1935, he was convicted by 
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the court of appeals at Ancona of attempted aggravated larceny, in violation of 
articles 624; 56; 625, Nos. 1 and 2 last paragraph; 62, No. 4; 98; 99, Nos. 1 and 2 
opening paragraph of the Italian Penal Code, and sentenced to imprisonment for 
7 months and to pay a fine of 800 lire. On September 23, 1952, the court of 
appeals at Ancona issued decrees of rehabilitation in connection with both 
sentences. 

The courts of the United States have ruled that certificates of good conduct, 
decrees of rehabilitation, unconditional foreign pardons, and similar documenta- 
tion submitted in an effort to establish an alien’s admissibility into this country 
are not regarded as vitiating a conviction of a crime involving moral turpitude so 
as to permit the issuance of an immigrant visa. 

The crime of theft, or larceny, has been held to involve moral turpitude withi) 
the meaning of section 3 of the act of February 5, 1917, as amended, and is also 
considered to involve moral turpitude within the meaning of section 212 (a) (9) of 
the Immigration and Nationality Act, which repealed the act of February 5, 1917, 
and certain other immigration laws. The section last cited renders ineligible to 
receive visas and excludable from the United States aliens who have been con- 
victed of, or admit having committed, a crime involving moral turpitude. As a 
consequence, the responsible consular officer would have no choice under the law 
but to continue to withhold the issuance of an immigrant visa to Mr. Clementi 

At this time the Department has no knowledge of any factor in Mr. Clementi’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mr. Clementi from receiving a visa. 

Sincerely yours, 


Epwarp S. Maney, 
Director, Visa Office 
(For the Acting Secretary of State 
Mr. Barrett, the author of this bill, submitted the following docu- 
ments in support of his bill: 


THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C. 
[Representative Barrett] 
TRANSLATION (Italian) 


In the name of His Majesty Victor Emanuel III, by the grace of God and will 
of the Nation {people] King of Italy, the magistrate of the Borough of Ripa- 
transone, Dr. Giulio Raganelli, has pronounced the following sentence in the 
criminal case against Giuseppe Clementi, son of Guido, born on February 14, 
1918, at Ripatransone and residing at Ripatransone [who is], charged with the 
offense as set out in article 624 ff., and 62 No. 6, of the Criminal Code, for having 
on August 21, 1933, year XI, been in possession of 50 lire taken from Maria 
Cardarelli for purposes of personal profit. 

Therefore the public prosecutor by his indictment; the defense attorney, who 
spoke first and last for the accused, observed in fact and in law: 

Whereas considering that, in addition to testimony by the witnesses and the 
confession of the above, the hearing on March 17, of this year brought ovt his 
responsibility for the crime attributed to him; 

Whereas in effect the above report, confirmed in hearing, shows that Clementi 
had helped himself to the 50 lire which he took from Maria Cardarelli, who had 
kept the money in two open cash registers in her business establishment and 
that, interrogated by the police inspector, he confessed to committing the theft, 
then returning the money he had taken to the person who had incurred the theft 

Because Clementi, at the time he committed the theft, was capable of making 
his own decisions (see police report) ; 

Because, with a view to the penalty to be inflicted on him, not only his minor 
age of 18 was taken into account but also the circumstance as set out in article 
62, No. 6, and other circumstances as set out in article 133 of the Criminal Code 
it was decided that he should be given 20 days in prison and a fine of 100 lire. 

However, further taking into account the circumstances as set out in article 
133 of the Criminal Code, the execution of this sentence can be ordered suspended 
for a period of 5 years and no mention need be made of this sentence in the 
certificate [police record] from the Criminal Records Bureau. 
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P. QM. 


Having read and applied articles 483, 487, 488 of the Code of Criminal Pro- 
cedure, [articles] 624, 62, No. 6, 132,.133, 163, 164, 157, of the Criminal Code, 
Giuseppe Clementi, son of Guido, was declared guilty of the offense, as stated, 
and, given the benefit of minor age and the circumstance as set out in article 62, 
No. 6, of the Criminal Code, condemned to a penalty of 20 days in prison and a 
fine of 100 lire plus trial costs and tax on the sentence. 

It was decided that, on behalf of the condemned, the execution of the sentence 
should be suspended for a period of 5 years and that no mention of the sentence 
should be made in the certificate [‘‘police record’’] from the Criminal Records 
Bureau. 

RIPATRANSONE, March 17, 1934, year XII, 

(Signed) G. RAGANELLI. 
(Signed) Marcancent, Clerk, 


The court of appeals of Ancona, by sentence of September 23, 1952, rehabili- 
tated Giuseppe Clementi from the consequences of the conviction referred to in 
hat sentence. 

RIPATRANSONE, September 27, 1952. 

The clerk: (Signed) MarcaANGELI. 

This is a true copy of the original, issued to Giuseppe Clementi 

{IPATRANSONE, March 10, 1954. 

The clerk: 

MARCANGELI 

ranslated by Elizabeth Hanunian, May 18, 1954.] 


THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C. 
[Representative Barrett] 
TRANSLATION (Italian) 


In the name of His Majesty Victor Emanuel ILI, by the grace of God and by the 
will of the Nation [people] King of Italy, the court for minors of the court of appeals 
of Ancona, composed of Messrs. (1) Luigi Carcani, president; (2) Luigi Fibbi, 
judge of the court; (3) Ramiro Mariotti, judge of the court for minors, a private 
individual having been duly nominated [to assist]; pronounced the following 
sentence in the criminal case against Giuseppe Clementi, son of Guido and En- 
rica Cardarelli, born on February 14, 1918, at Ripatransone, where he is residing; 
charged with the offense as set out in articles 56 and 624 of the Criminal Code, 
with aggravating circumstances as set out in article 625, Nos. 1 and 2 of the 
Criminal Code, having on February 7, 1935, at Ripatransone broken into the 
home of Pasquale De Angelis by opening the front door with a duplicate key or 
otherwise picking the lock, breaking open a wooden cashbox for the purpose of 
commiting theft. For repetition of a crime of this kind [liable], to 5 years (art. 
99 epv., Criminal Code). 

Whereas in fact on February 9, 1935, toward 3:30 p. m., Carmine Mattioli, wife 
of Pasquale De Angelis, left her home at Ripatransone locking the door with a key. 
She met her own son, Giuseppe, aged: #4, who was on his way home, and gave him 
the key which, however, the young man did not have to use because he found the 
door half open. Put on guard by his'mother who had noticed the young black- 
smith, Giuseppe Clementi, loitering suspiciously close to the door, De Angelis 
went upstairs, calling out he had heard noises in the house which revealed the 
presence of strangers. When he ertéred the apartment he noticed in a corner in 
the bedroom a small cashbox which had contained money in the past and now held 
bieyele parts, and when he picked it up to put it under the bed, he found 16-year- 
old Giuseppe Clementi there. He called several neighbors and forced Giuseppe 
Clementi to come out from his hideout who, by way of explanation of his presence 
and the housebreaking, claimed that he had only wanted to see what the box 
contained. 

Even in court he claimed that he entered the house, finding the door open, for 
the purpose of gathering burning embers of coal with which to light the stove in 
his office, as he had done on other occasions with the consent of the lady of the. 
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house; and that, not finding the coal, he had looked into the box out of curiosit 
to find out what it contained, but not with the intention of stealing anything 

Whereas in fact the plea for the defense could not be verified. Suffice it to con 
sider that, contrary to Clementi’s statement, the door to the De Angelis home had 
been locked with a key and the culprit had availed himself of the very moment the 
lady ef the house went out to break into the house, 

She had locked the door, which was confirmed, in addition to her statement, 
by Mattioli’s suspicion of Clementi who had warned her of making sure that the 
door was locked; which is demonstrated by the need for handing the key to their 
son so that he would be able to get into the house. 

Now, it is not acceptable that one should wait, in order to obtain entrance into 
the home of others, for the owner of the house to leave and then break in by using 
duplicate keys or picking the lock in some other way, though animated by innocent 
intentions [designs]; and neither is it acceptable that such an intention—pur 
curiosity—would obtain, under such circumstances, when seizing a cashbox ir 
which previously money had been safekept. The failure of its presence therein and 
{the fact that it was filled] with various bicycle parts do not preclude the suitability 
of the method and the possibility of the criminal event which might have occurred, 
if the act had not been interrupted by the intervention of the owner of the place, 
even though those objects are perhaps of small value. 

Therefore, theft [larceny] is involved here, and [as a matter of fact] grand larceny 
due to the circumstances that this was a private home and fraudulent (duplicate 
key and picking the lock otherwise) and violent (seizure) means were used. Ag 
to the penalty, a minimum of 3 years and 2,000 lire reduced to 1 year and 1,000 
lire as per article 56, a further reduction of one-third is considered justifiable (8 
months and 700 lire) for the damage to the private owner, and of another third 
(5 months and 10 days and 600 lire) because of the minor age of 18. In view 
however, of the specific repetition [of the crime] the penalty was again increased 
by one-third and it was therefore fixed at 7 months and 10 days in prison and a 
fine of 800 lire, in addition to trial costs under the law to be charged to the perso: 
condemned. 

Also revoked was the benefit of the conditional sentence given him by the 
magistrate of Ripatransone by sentence of March 17, 1934, whereby he was 
condemned for grand larceny to 20 days in prison and a fine of 100 lire. 

Clementi, finally, demonstrated during the last few years a particular proclivit 
for theft: Besides the two convictions referred to, he has reputedly committed 
such offenses as may be called petty larceny, and he managed to elude justice b 
cunning. Concerning him, therefore, the adoption of a measure of detentiv« 
security must be adopted to protect society from the danger which he represents 
and which at the same time would aid in his moral rehabilitation. 


P.Q. M. 


The court declares Giuseppe Clementi guilty of the crime ascribed to him, with 
the aggravating circumstance of damage to private property, and, according to 
articles 624, 625, Nos. 1 and 2, and last paragraph of article 56; article 62, No. 4, 
98, 99, Nos. 1 and 2 epv., 225, of the Criminal Code; article 482, 488 of the Code 
of Criminal Procedure, condemns him to 7 months in prison and a fine of 800 lire, 
plus trial costs; revokes the suspension of the penalty imposed by the magistrate 
of Ripatransone by sentence of March 17, 1934; orders, finally, the commitment 
of the minor Giuseppe Clementi, considered a danger to society, to a reform school 
or house of correction. 

Ancona, April 4, 1936. 

[Signatures follow.] 

According to the sentence of the court of appeals, section for minors, of July 
23, 1935, the statement re danger to society and the order for commitment to a 
reform school have been revoked; the remainder of the sentence and condemnation 
of the appellant to maximum costs have been upheld. Seen by the supreme 
court on December 16, 1935, which has rejected the appeal of plaintiff Clementi 
sentencing him to pay 500 lire to the fund into which fines are paid. 

Ancona, March 24, 1936. 

The clerk: 

{Signature illegible. | 


This is a true copy of the original, issued at the request of Mr. Giuseppe Clementi 
for administrative purposes. 

Ancona, March 13, 1964. 

The chief clerk for the section [of minors]. 


{Signature. ] 
{Translated by Elizabeth Hanunian, May 19, 1954.) 





GIUSEPPI CLEMENTI 
THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C. 


Representative Barrett] 


TRANSLATION (Italian) 


indersigned Giuseppe Clementi, son of Guido and Enrica Cardarelli, born 

, February 14, 1918, in order to explain the reasons for his convictions in 1934 
snd 1935, stated as follows: 

“The first offense bore the date of [was committed on] August 21, 1933. It 
yrought out the fact that the undersigned was at that time 15 years of age. It 
should be stated, however, that at that time his family lived in a state of con- 
i is need and that the undersigned, in the innocence of his young years con- 
sidering the act unimportant and, at any rate, in view of his friendship with the 
hildren of the person who incurred the loss and his close acquaintanceship with 
them, so as to take care of his small [personal] needs, believed himself to be per- 
mitted to take the sum of money from the person incurring the loss, Mrs. Maria 
Cardarelli, by way of a loan, so to speak, thinking that he would later be able to 
right the wrong. 

“As for Cardarelli, angered by the act and not taking into account the past 
friendship with the undersigned nor his tender age, believed she had the duty of 
reporting him, on the strength of which report he was convicted. 

“Tt should also be considered that the undersigned, afraid of the consequences 
of what he had done, immediately returned the money (see sentence) and * * * 
money bag?] to the house. Yet he was put on trial without the comfort and aid 
fatrusted lawyer who would surely have had him exonerated, at least for being 

age when the capacity to make one’s own decisions is nil, or practically nil. 

“The second offense, which bears the date of [was committed in] 1935, is but a 
onsequence of the former. The undersigned was, as a matter of fact, accused of 
attempted theft at the expense of a certain De Angelis, and though no final proof 
against him could be collected either in the investigation or during the hearing, 
jut only vague suspicions, the court of minors of Ancona also convicted him 
because his police record showed a previous conviction which, as was pointed out 
before, was unjust. 

“From then on the undersigned had never had anything to do with the law nor 

felt its impact. 

“He performed his military service honorably, and finally, in 1952, by sentence 
of the court of appeals of Ancona, his civil and political rights were fully restored 
to him by way of rehabilitation.”’ 

GIUSEPPE CLEMENTI 

REPATRANSONE, March 7, 1954. 


inslated by Elizabeth Hanunian, May 18, 1954.] 


Tue Liprary oF CoNGRESss 
LEGISLATIVE REFERENCE SERVICE 


WASHINGTON 25, D. C. 
JUNE 11, 1954. 
TRANSLATION (Italian) 


COMMUNITY OF LORETO, PROVINCE OF ANCONA, REGISTER OF VITAL STATISTICS 


Extract from the marriage certificate issued, by way of summary, in accordance 
with royal decree of August 25, 1932 


GiusEPPE CLEMENTI (AND) Marta LIBERI 


The undersigned register of vital statistics of the above community certifies 
that in the register of marriage records for the year 1952, under No. 264, part II, 
series A, there is entered the original of the marriage certificate received from 
the parish priest of Santa Casa, which shows that on May 1, 1952, there were 
united in marriage Mr. Giuseppe Clementi, single, aged 34 years, born and 
residing at Ripatransone, Italian citizen, son of Enrico (Guido) and Enrica 
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Cardarelli; and Miss Maria Liberi, unmarried, aged 34 years, born and residj,, 
in Philadelphia, United States of America, American citizen, daughter of Armapa, 
and Ester Bovensi. bids 
Tue Reatster or Vitav Srarisrics 
Dr. Ez1o CINGOLANI. 
Loreta, May 9, 1952. 


(Fee paid: 15 lire; rubber stamp, the register of vital statistics.) 


[Translated by Elizabeth Hanunian, June 11, 1954] 


Upon consideration of all the facts in this case, the committee js 
of the opinion that H. R. 7924, as amended, should be enacted an 
accordingly recommends that the bill do pass. 


O 
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9d Session 


No. 2021 


MRS. DINA MIANULLI (NEE KRATZER) 


Jury 2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7925] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7925) for the relief of Mrs. Dina Mianulli (nee Kratzer), having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the word “have” and substitute the 
word “had’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a citizen of the 
United States. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated June 
11, 1954, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 11, 1954. 
Hon. CHauncEY W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Deark Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R.. 7925) for the relief of Mrs. Dina 
Mianulli, there is attached a memorandum of information concerning the bene- 
ficiary. This 'memorandum has been prepared from the Immigration and 
Naturalization Servige files relating to the beneficiary by the Philadelphia, Pa., 
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office of this Service which has custody of those files. According to th; 
of this Service the correct name of the beneficiary is Georgina Mianulli 
The bill would waive the provisions of the Immigration and Natio; 
which excludes from admission into the United States aliens who h; 
convicted of or who admit the commission of crimes involving mora] t 
and would grant this alien permanent residence if she is found to be ot 
admissible; provided that this exemption shell apply only to a ground for « 
of which the Department of State or the Department of Justice have kn 
prior to the enactment of this act 
Sincerel\ , 
. Con } 


MEMORANDUM OF LNFORMATION FROM IMMIGRATION AND NATURALIZATION 
FILES RE GEORGINA MIANULLI, BENEFICIARY OF H. R. 7925 


The information concerning the beneficiary has been obtained from her | 
Nicholas Joseph Mianulli. 

Georgina Mianulli was born in Nuremberg, Germany, on February | 
She is a citizen of Germany. Her parents, 3 sisters and 1 brother also r 
Germany. She has no relatives in the United States. She has not been « 
since December 1953. It has been stated she pled guilty to a theft char 
minor court in Germany for which she was fined 20 marks. 

Nicholas Joseph Mianulli was born in Philadelphia, Pa., on January 20 
He is a United States citizen. He reached the seventh grade in schoo! 
served in the United States Army from April 5, 1945, until he was honorat 
charged on May 26, 1952. He first met the beneficiary in May 1948 in Ger 
and they were married there on August 16, 1952. This is the first marriag 
both parties. They have no children. Mr. Mianulli is employed in his mot! 
restaurant and receives $75 a week. His only asset consists of $500 in a ban} 
He has been sending $10 a week to his wife. In addition to his mother hy 
brothers and 1 sister living in the United States. 


In addition, the committee received the following letter from the 
Director, Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, March 5, 195, 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Reep: Reference is made to your letter of February 25, 1954, 
and its enclosures, wherein you request a report of the facts in the ease of \rs 
Dina Kratzer Mianulli, beneficiary of H. R. 7925, 83d Congress, 2d session 

The Department has on file a communication from the American consulat: 
general at Frankfort. which reports that on February 15, 1950, Mrs. Mianulli was 
convicted by the Amtsgericht (district court) at Nuernberg of being a coprincipal 
in a crime of simple larceny in violation of paragraphs 242 and 47 of the Germar 
Penal Code. She was sentenced to pay a fine of deutschemarks 20. Specifically 
the larceny involved the taking of 1 sheet and 1 pillow case. 

The crime of larceny, or theft, has been held to involve moral turpitude withi: 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act, whicl 
renders ineligible to receive visas and excludable from the United States aliens 
who have been convicted of or admit having committed a crime involving mora 
turpitude. As a consequence, the responsible consular officer would have n 
choice under the law but to continue to withhold the issuance of an immigrant 
visa to Mrs. Mianulli. 

At this time the Department has no knowledge of any factor in Mrs. Mianulli’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which mav come to light prior to visa issuanct 
would preclude Mrs. Mianulli from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANEY, 
Director, Visa Office 
(For the Acting Secretary of State). 
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Representative Barrett, the author of this bill, submitted the follow- 
iments in support of his measure: 


PHILADELPHIA 7, January 21, 1954 
WituraAM A. BARRETT, 
se of Representatives, Washington, D. C. 
CONGRESSMAN BarrReEtTr: I am addressing you on behalf of vour con- 
Mr. Nicholas J. Mianulli, of 1534 South Front Street, Philadelphia 47, 
cerning his desire to secure a visa enabling his wife, Mrs. Georgine K 
also known as Mrs. Dina Mianulli, to enter the United States as a 
nt resident so that she may join him in the establishment of their martial 
ere in Philadelphia. I have been in previous communication with \ou 
g this matter at which time it was observed that under the interpretation 
\icCarran Immigration Act as presently is placed thereon by theUnited 
Department of State, said Department has ruled that the only possible 
ner by which Mrs. Mianulli may be admitted to the United States would 
igh the enactment of special legislation b’ Congress on her behalf. This 
t appears in the letter of the Honorable Edward 8. Maney, Director, 
‘fice, Department of State, under date of December 2, 1953, addressed to 
indersigned, which letter is attached hereto as an exhibit 
\ brief résumé of the facts of the case is as follows: On Wednesday, February 
1950, at Nuernberg, Germany, Mrs. Dina K. Mianulli, (then unmarried and 
s Dina Kratzer), was convicted before the local summary lower court of 
berg of the crime of theft, wherein she pleaded guilty and was sentenced 
1 fine of 20 deutchmarks (approximately $2). The offense arose from the fact 
she was charged with the theft of United States property, to wit, & plece of 
rap pillowcase which still bore United States stampings and had been used as 
patch to repair a tear in a native German-meanufactured mattress cover (which 
iterial had been given her by her then fiance and present husband, Nicholas 
nulli, who was then affianced to her while stationed as a United States 
in Nuremberg, Germany). 
have been advised by Karl Mueller IV, Esq., of Nuremberg, Germany, in 
ter of October 27, 1953, addressed to me, a translated copy of which is 
losed for your convenience, that a retrial before the summary court is not 
ssible under German law. 
view of this unfortunate situation, it would seem to me that the ends of 
tice are distinctly not being served by the automatic interpretation of the 
McCarran Act as applied in this instance. Mrs. Mianulli could hardly be 
nsidered as a@ person motivated by moral turpitude. At the time of the offense 
plained of, she was hustled off to the equivalent of a magistrate’s court by 
vents of the United States CID, CIC, and m. p.’s together with local German 
lice in company with a group of other persons under arrest. She was thoroughly 
tened and intimidated, and when edvised she could either plead guilty and 
20-mark fine and be forthwith released, or plead not guilty and be com- 
isulate itted to jail pending trial, she elected the easy way out. This is the sole basis 
Ili was ipon Which Mrs. Mianulli has been denied a visa; and although the Department 
Nepal f State through its consular officials is within its legal rights in its ruling, I 
erman respectfully urge that the requirements of justice dictate another and more humane 
eally solution. Under all of the facts of the case, especially the fact that the basis for 
‘exclusion is a trivial technicality, I respectfully request that private legislation 
permitting her entry into the United States be introduced in this session of Con- 
gress. I shall be at your disposal to assist in any way whatsoever and will endeavor 
to secure appropriate sponsorship of the bill in the United States Senate as soon 
as printed copies are available. 
Please acce’ t my sincere personal thanks and gratitude for your efforts on 
half of my client. 
Very truly vours, 


W itt I! 
whiel 
} 
aliens 
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ALAN B. WEINBERG 


Enclosures: Letter dated June 29, 1953, United States consulate general, 
Frankfort.on the Main, Germany, to William A. Barrett 

Letter dated Sentember 10, 1953, Hon. Edward 8S. Maney, Director, United 
States Visa Office, to Hon. William A. Barrett, together with enclosures of court 
records coneerning Mrs. Mianulli. 

Translated conies of letters of Se.tember 23, 1953, and October 27, 1953, from 
Karl Mueller IV, Esq., to American consulate general, Nuremberg, and to 
Alan B. Weinberg. 
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Copy of affidavit of Nicholas J. Mianulli dated September 29, 1953, referred 
to in letter of October 27. . 

Letter dated December 2, 1953, Hon. Edward 8. Maney, Director, United States 
Visa Office, to Alan B. Weinberg. 

P. 8.—Kindly note that on the certified copy of docket of the court herewit} 
enclosed appears the name of one Flerentine Arnusch, appearing as defendan: 
No. 1, then Dina Kratzer anpearing as defendant No. 2. ‘Through error. thy 
Department of State originally interpreted that to indicate that there was 
conspiracy between the two above-named defendants, which error was subse 
quently dispelled. The parties above named were separate defendants 
separate charges, there was no conspiracy, and the name of Arnusch appear 
only because of the fact that these 2 names occupied 1 docket page of summar 
eourt.—A. B. W 


Tue FoREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERA! 
Frankfurt on the Main, Germany, June 29, 195 
Hon. WiuuiAM A. BARRETT, 
House of Representatives. 

My Dear Mr. Barrett: I acknowledge the receipt of your letter dated 
May 5, 1953, written in behalf of your constituent, Mr. Nicholas J. Mianul 
of 1534 South Front Street, Philadelphia, Pa., who is interested in having his 
wife immigrate to the United States. 

The visa files of this office reveal that Mrs. Mianulli is the beneficiary of a 
approved petition executed by her husband in her behalf according her nonquota 
status as the alien wife of an American citizen. She was informally refused a 
visa by the consulate general on February 9, 1953, on the basis of available infor 
mation which indicated that she had been convicted of theft. Mrs. Mianull 
was requested at the time of interview to submit to this office the court record s 
that the consulate general would have complete information concerning the 
facts involved; but to date she has not complied with this request. 

Inasmuch as the crime of theft involves moral turpitude the consular officer 
who devoted consideration to her application had no alternative but to withhold 
the granting of a visa to her in view of the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act which provides that aliens, who have bee: 
convicted of a crime involving moral turpitude shall be excluded from admissio: 
to the United States. The only persons excepted from this excluding provisior 
of the law are those who have committed only one such crime while under the 
age of 18 vears provided the crime was committed and any imprisonment resulting 
therefrom ended more than 5 years prior to the date of application. for a visa 
Since Mrs. Mianulli was over the age of 18 when the crime was committed sh 
does not come under the category of persons excepted from the excluding provisions 
of the aforementioned section. 

I have given careful consideration to the enclosure to your communication, a 
letter from Nicholas J. Mianulli, dated April 9, 1953, with regard to the ex- 
punging of Mrs. Mianulli’s conviction from the German penal records. It is a 
common feature of the German juridical system to expunge through administra- 
tive action by authorities of the executive branch of the local German stat 
government entries on public records relative to an individual’s past crime after 
a certain length of time has elapsed and depending upon the seriousness of thi 
crime. The principal effect of this action is that it causes future documents suc! 
as police good conduct certificates, which are required for various public purposes, 
to be issued without bearing any reference to the crime in question. ‘This ex- 
punging, however, is in the nature of a conditional pardon and is not a reversal of 
the court’s original decision. It, therefore, does not remove a visa applicant's 
disqualification under the existing immigration law which stipulates without 
reservation or limiting proviso (except-in the cases of persons under 18 years of 
age) simply that aliens who have been eenvicted of a crime involving moral turpi- 
tude shall be excluded from admission to the United States. To remove her dis- 
qualification, it would be necessary for Mrs. Mianulli to appeal her case to a court 
of higher jurisdiction and to obtain a reversal of the lower court’s decision on th 
grounds that she had been wrongfully convicted in the first instance. 

Although Mrs. Mianulli’s conviction, as described in Mr. Mianulli’s afore- 
mentioned letter, was of a relatively minor nature, the Immigration and Nation- 
ality Act does not authorize consular officers to differentiate between more serious 
and less serious crimes involving moral turpitude when considering a visa appli 
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cant’s admissibility to the United States, or to look beyond the court record of 
conviction to evaluate the circumstances attendant thereto for the purpose of 
redetermining the guilt or innocence of the person concerned. 

In reaching its decision, the consulate general has endeavored to accord Mrs. 
Mianulli every consideration consistent with the existing immigration law and 
reguiations. As previously mentioned, Mrs. Mianulli has not yet presented to 
the consulate general the court record of her conviction. In view of your interest 
in her difficulties, however, I am writing to the court for a transcript of its record 
in this case. As soon as it is obtained, I shall write you again for the purpose of 
providing you with full particulars concerning the crime for which she had been 
convicted. Meanwhile, I am forwarding, as you request, a report on the case to 
the Chief of the Visa Office, Department of State, for review. 

Sincerely yours, 
C. Montracu Picorrt, 
American Consul General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7925, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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HELMUT CERMAK AND HANA CERMAK 


Juty 2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waursr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8334) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8334) for the relief of Helmut Cermak and Hana Cermak, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Helmut Cermak and Hana Cermak. The 
bill also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 11, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 11, 1954. 
Hon. Coauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8334) for the relief of Helmut Cermak and 
his wife, Hana Cermak, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries by the Chicago, 
Ill., office of this Service, which has custody of those files. 
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The. bill would grant these aliens the status of permanent residents 
United States upon payment of the required visa fee. It also directs tha 
numbers be deducted from the appropriate immigration quota. 

The male beneficiary is chargeable to the quota of Austria and the 
beneficiary is chargeable to the quota of Czechoslovakia. 

Sincerely, 


Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA! 
Service Fires CONCERNING HeELMuT CERMAK AND His Wire, Hana ¢ 
SENEFICIARIES OF H. R. 833 


Helmut Cermak, also known as Helmut Fruhmann, age 29, and his wif 
Cermak, also known as Hana Schwarzbartl and Hana Frankl, age 31, are b 
former citizens of Czechoslovakia but now claim to be stateless. Helmut Cer 
was born at Vienna, Austria, on July 7, 1924, and Hana Cermak was 
Prague, Czechoslovakia, on December 31, 1922. They both entered the | 
States at Andrews Airport Base, Washington, D. C., on September 29, 195 

Helmut Cermak had previously been in the United States in 1943 
made two trips in transit through the United States as a member of the Roya 
Air Foree. He has been a member of the Czechoslovakian Army under Britis 
High Command from 1940 to 1942 and of the Royal Air Force from 1943 to 194 
Hana Cermak has never been in the United States previously. 

The Cermaks claim that on the night of March 23, 1953, they, accompa 
by two other Czechoslovakian citizens, overpowered the Communist crew 
Czechoslovakian airplane in Czechoslovakia and flew the airplane to Frankf 
Germany, landing there the same night. They state that they then asked 
political asylum and were granted asylum in Germany as political refuges 

Upon their entry into the United States, the Cermaks resided at 3301 OS 
NW., Washington, D. C., until January 1954, at which time they mo 
Chicago, Ill., and are presently residing at 2619 South Keeler Avenue, Chicag 
Hana Cermak is at present employed by Sears Roebuck & Co. as a clerk-typist at 
a salary of $1.20 per hour and Helmut Cermak is at present employed as a repair- 
man by the Zenith Radio Corp. at a salary of $1.66 per hour following 3 mont! 
as a nonsalaried trainee. Helmut Cermak’s usual occupation is that of a laborer 
and Hana Cermak’s is that of a typist. They have no children, no dependents 
and no assets either here or abroad. The only living parent of the Cerma 
Helmut Cermak’s mother, who is residing in Czechoslovakia, with whom 
have had no contact since departing from Czechoslovakia and they have 
tives in the United States 

These aliens are also beneficiaries of S. 3030, 83d Congress, 2d session 


Mr. Bates, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure, as follows: 


Mr. Chairman, H. R. 8334 provides for the reiief of Helmut and Hana Cermak 
whose thrilling story is already familiar to many Americans. 

Helmut and Hana Cermak gambled everything for freedom and won. To- 
gether with the young Czech pilot Miroslav Slovak and others, they planned for 
3 vears their escane from the [ron Circle. 

The world learned about their plan on March 24, 1953, when the papers bla- 
zoned forth with huge headlines the thrilling story of Slovak, who had shanghaied 
his Czechoslovak National Airlines’ plane and landed in West Germany. Slova 
and his passengers had revealed a determination and fortitude that could not b 
conquered. The free world has weleomed them with open arms and we in th 
United States are proud to welcome them as citizens. 

In addition, Mr. Bates submitted the following statements 
support of his bill: 

MrrosLtav SLOVAK 

Address: 1426 21st Street NW. Washington, D. C.; phone: Dupont 7-9554 
age: 24; hours fiving time: 2,752. 

He was with the Czech Air Force for 4 years. His flying career breaks down 
as follows: 


1947-49: Flight pilot school 
1949-50: Intelligence Regiment—flying bombers on reconnaissance missions 
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[Instructor in navigation school 
lilitary transport school 
Czech National Airlines (was captain of his own plane 


iped the night of March 23, 1953, landing his plane with 28 others aboard 
-Main Air Base at Nuremburg, Germany. 


He Nerepep 45 Minutes—Tuey ONLY NEEepep 45 Sreconps 


[here is @ man who needs a flying job again. 

At one time he needed 45 minutes to escape in a Communist airplane while 
MIG fighters needed only 45 seconds to be airborne to shoot him down. 

He made it—and his daring gamble soon became familiar to ali of us on the 
ing of March 24, 1953, when the papers blazoned forth with huge headlines 

a young Czech pilot named Miroslav Slovak who had shanghaied his 
oslovak National Airlines’ plane and landed in West Germany. 
» story of the 24-year old, 6-foot pilot is closer to sensational fiction that it 
real life. The amazing thing about his exploit is that he carried it out with- 
e aid of his copilot, navigator, or radio man. In fact, they had to be taken 

t of operation for the plan to succeed. 

[he history-making episode was to have been a normal night flight of about 
our from Prague to Brno in the direction of Russia. When the plane was 
inutes out of Prague, Mira turned the controls over to his copilot and went 

‘k to the passenger compartment. Once in the cabin, he casually struck up 

versation with two of his friends to whom he had revealed his plans. Then, 

stensibly to show them the pilot compartment, he invited them up front. When 
entered the crew compartment, he slipped them guns he had brought aboard 
ane because the secret police always searched all passengers before boarding. 

The three of them then overpowered the crew and forced them into the small 
aggage compartment. Mira then radioed their position, cut radio contact, 
ind dived the ship steeply. He knew that the radar screen could only pick them 

p effectively above 1,000 feet. He leveled off at ground level and made a sweep- 
ng turn, heading for the west and freedom. 

The next 45-minute low-level flight was cold sweat, for they expected the 

MIG fighters to pounce down on them at any moment. Not that it wasn’t bad 
nough, but suddenly 1 of the 25 passengers tried to break open the crew compart- 
ent door when he noticed they were crossing the border from Czechoslovakia to 
West Germany. Mira thought fast and pulled back hard on the wheel and then 
shoved it forward quickly. The ship lurched up and then down, as if it had hit 
1 huge air pocket. They heard no more from this fellow. 

When they reached Nuremburg, Germany, they climbed to normal height and 
contacted Rhine-Main Air Base, where they landed a short time later, much to 
the astonishment of the whole base—not to mention the embarrassment of world- 
wide communism. 

A decision carried over 3 years and plans put into action for such a thrilling 
escape reveal determination and fortitude that can never be conquered. There- 
fore, we are sure his search for a flying job will soon be rewarded. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8334 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Al oro URRAR aration OF ROLLS OF PERSONS OF 
INDIAN BLOOD WHOSE ANCESTORS WERE MEMBERS OF CER- 
TAIN TRIBES OR BANDS IN THE STATE OF OREGON, AND TO 
PROVIDE FOR PER CAPITA DISTRIBUTION OF FUNDS ARISING 
FROM CERTAIN JUDGMENTS IN FAVOR OF SUCH TRIBES OR 
BANDS 


2, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitter of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H., R. 4118] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4118) to authorize the preparation of rolls of 
persons of Indian blood whose ancestors were members of certain 
tribes or bands in the State of Oregon, and to provide for per capita 
distribution of funds arising from certain judgments in favor of such 
tribes or bands, having considered the same, report favorably thereon 
with amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, limes 1 through 4, delete the sentence beginning with the 
word “Applications” and ending with the word “‘conclusive”’ and insert 
in lieu thereof the following language: 

Applications for enrollment shall be filed within one year of the date of approval 
of this Act. The determination of the Secretary of the eligibility of an applicant 
for enrollment shall be final and conclusive. 

Page 2, line 17, change the period to a colon and add the following 
language: 

Provided, That any amounts paid to or for individual members, or distributed to 
or for the legatees or next of kin of any enrollee, as provided in this Act, shall not 
be subject to Federal tax 

Page 2, line 18, strike all of Section 3 through page 3, line 9, and 
insert in lieu thereof the following new language: 

_ Sec. 3. (a) The Secretary shall make payments directly to a living enrollee. 

lhe Secretary shall distribute the share of a poenen determined to be eligible for 

enrollment, but who dies subsequent to the date of approval of this Act and on 
42006 
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whose behalf an application is filed and approved, and the share of a deceased 


1 


enrollee, directly to his next of kin or legatees as determined by the laws of the 
domicile of the decedent, upon proof of death and inheritance satisfactory to the 
Secretary, whose findings upon such proof shall be final and conclusive. ~ 

(b) Payments due persons under 21 years of age or persons under legal disability 
shall be made in accordance with laws applicable to such persons in the State of 
domicile of the payee. The Secretary may apply to any court of competent 
jurisdiction for the appointment of a guardian to receive and administer pay- 
ments due @ person under 21 years of age or under legal disability, and may take 
such other action as he deems appropriate for the protection of the interests of 
any such person in connection with payments hereunder. 

(c) No part of any payment hereunder shall be subject to any debt or debts 
created prior to the date of this Act by a beneficiary of Indian blood. Paymen: 
to living enrollees, unless under 21 years of age or under legal disability, shall be 
completed within one year after approval of the tribal rolls. Payment to next of 
kin and legatees, and payment for the account of persons under 21 years of age 
or under legal disability shall be completed within the same period of time to the 
maximum extent possible. 


BACKGROUND HISTORY OF THE BILL 


On May 1, 1951, the United States Court of Claims entered judg- 
ment against the United States in favor of certain bands and tribes of 
Indians of the State of Oregon, based on the court’s finding of entitle- 
ment to damages for the value of lands taken by the United States 
without just compensation, and for cash commutation of unful- 
filled treaty obligations running to the United States. 

On November 1, 1951, Congress approved an appropriation of 
Federal funds to satisfy the judgment. 

Since the beneficiaries of this judgment are descendants of members 
of Indian tribes and bands which long ago dissolved their tribal organi- 
zations and community entities, beneficiaries are not carried on any 
tribal rolls identifying them as descendants, and their number is not 
known. It is known that many of them are presently members of the 
Grand Ronde and Siletz groups in Oregon. 

As of the date of this report, funds on deposit in the Treasury of the 
United States to the credit of the respective tribes or bands exceed $3 
million, of which approximately $2.7 million represents principal, and 
more than $369,000 interest. 

Because the judgment beneficiaries are entitled to receipt of their 
per capita share of these trust funds, and in order to relieve the United 
States of the burden of continuing to pay interest thereon, legislation 
to accomplish per capita distribution must provide for: (1) authority 
and procedure for establishing individual band and tribal rolls of per- 
sons entitled to payment; and (2) procedure for determination of 
persons entitled to payment where living enrollees have been identified 
by the Secretary, but die before distribution of his or her share can be 
made. 

EXPLANATION OF THE BILL 


H. R. 4118 would authorize and direct the Secretary of the Interior 
to prepare rolls of persons of Indian blood whose ancestors were mem- 
bers of the following: the Confederated Bands of Umpqua and Cala- 
pooias of the Umpqua Valley, and of the Tillamook, Coquille, Too- 
tootoney, Chetco, and Mollalas or Molel Tribes of Oregon, living on 
the date of this act. 

No appropriation of Federal funds is requested in the bill, inas- 
much as payments would be made from tribal funds on deposit in the 
United States Treasury. 
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Provision is made in section 1 for the filing of applications for en- 
rollment within 1 year of the date of the act, should the Congress 
adopt the amendment to the printed bill recommended by the com- 
mittee. This amendment would thus, to a degree, reduce the time 
elapsing before payments could be made, and would still permit ample 
opportunity to claimants to make application. 

Section 2 directs the making of per capita payments by the Seere- 
tary to persons duly enrolled. The committee has recommended an 
amendment in the form of a proviso exempting such payments from 
Federal tax. Such exemption is believed equitable under the cir- 
cumstances, since the judgment sums represent commutation into 
cash equivalent of assets of the beneficiaries’ ancestors, to which—by 
action of the United States—full use, benefit, and enjoyment was 
denied. Making such sums exempt from Federal tax is also con- 
sonant with policy of the Congress in similarly exempting payments 
to the Ute Mountain Tribe of Ute Indians, the Southern Ute Tribe 
of Ute Indians, and others. 

Section 3 of the printed bill provided for the direct payment by the 
Secretary of sums found payable to living enrollees, and contained 
provisions for payments to “heirs or devisees” of deceased enrollees, 
and provision for payments due persons under 21 years of age, or 


otherwise under legal disability. In addition, section 3 in the printed 
bill would bar subjection of such payments to any debt or debts 
created prior to the date of the act by a beneficiary of Indian blood. 
The committee has amended section 3 to retain all substantive 
provisions, but has substituted technical language more accurately 
reflecting the legal status of the matter and prospective beneficiaries 


involved. In addition, the amendments proposed would make clear 
the requirement that the Secretary, in his determinations, should 
proceed under the laws of the domicile of the decedent, and in making 
payments on behalf of minors or other persons legally disqualified, 
should proceed in accordance with the laws applicable to such persons 
in the State of domicile of the payee—rather than “under such rules 
and regulations as the Secretary may prescribe.”’ 

Payment to living enrollees would have to be completed within | 
year after approval of the tribal rolls, except for persons under 21 
years of age, or under legal disability; for the latter, and for next of 
kin and legatees of enrollees dying before receiving payment, the 
amended language directs payment within 1 year “‘to the maximum 
extent possible.” 

The House Interior and Insular Affairs Committee unanimously 
recommends enactment of H. R. 4118, as amended. 

The favorable report of the Department of the Interior, together 
with the Department’s supplemental report on proposed substitute 
language for section 3, are as follows: 

UnitTep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., December 16, 1958. 
Hon. A. L. MILLER, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Mi.ier: Reference is made to your request for a report on 
H. R. 4118, a bill to authorize the preparation of rolls of persons of Indian blood 
whose ancestors were members of certain tribes or bands in the State of Oregon, 
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and to provide for per capita distribution of funds arising from certain judgments § 
in favor of such tribes or bands. os 


I recommend the enactment of this legislation. s 
The Indians named in said bill brought suit against the Government and wer ; 
awarded damages by the United States Court of Claims, as cited. The Congross Tr 
has appropriated the funds necessary to pay said judgment, and they are now op = 


deposit to the credit of the Indians, in the Treasury of the United States anq 
drawing interest, 
The descendants who will participate in the distribution of this money have no 








tribal organization and many of them are members of the Grand Ronde and Silet; Ee ..:; 
groups in Oregon. The bill authorizes the Secretary of the Interior to prepare g a 
roll and to distribute in the manner set forth the funds to those considered eligil)\ 


through enrollment. Following the general practice, the bill provides that th 
cost of the work incident to preparing the roll and paying out the moneys shall be 
met from the funds to the credit of the Indians. The Indians through appro. 
priate resolutions have requested payment of the money on a per capita basis 

A few minor amendments are suggested for the consideration of the committee 
In order to fix the time within which applications for enrollment may be filed, jt 
is recommended that on page 2, on lines 1 to 4, the second sentence in sectio: 
of H. R. 4118 be amended to read as follows: 

“Applications for enrollment shall be filed within 1 year of the date of approva 
of this act. The determination of the Secretary of the eligibility of an applicant 
for enrollment shall be final and conclusive.” 

While these funds have been drawing interest since their deposit in the Treasury 
of the United States, it is believed that they should not continue to do so after the 
date of approval of the rolls and pending per capita distribution to the enrollees 
Accordingly, it is recommended that on page 2, on line 17, there be inserted the 
following additional sentence: 

“Interest on such funds shall cease to accrue on the date of the approval of said 
rolls.”’ 

Section 3 (a) of H. R. 4118 does not provide for the contingency of a person who 
is eligible for enrollment, but who dies after the date of approval of H. R. 4118 
and before an application for his enrollment is filed. Accordingly, it is recom- 
mended that on page 2, on line 18, the words “of a deceased enrollee’”’ be deleted 
and, in lieu thereof, there be inserted the words “of a person who is eligible for 
enrollment but dies subsequent to the date of approval of this act’’; and that on 
page 2, on line 23, after the word ‘‘any,’’ there be inserted the words ‘‘such de- 
cedent or of a.” 

Corresponding changes should be made in section 3 (b) of H. R. 4118. Ac- 
cordingly it is recommended that on page 3, on line 2, the words “his heirs or 
devisees” be deleted, and, in lieu thereof, there be inserted the words ‘“‘to the 
heirs or devisees of a person who is eligible for enrollment but dies subsequent to 
the date of approval of this act or of a deceased enrollee.” 

In view of the absence of tribal organizations among these Indians and the 
difficulties previously encountered in meeting statutory time limits relating to 
approval of rolls for purposes of per capita distribution, such as those imposed 
with respect to the enrollment of the Indians of California and per capita pay- 
ments to them, it is reeommended that the last sentence in section 3 (b), on page 
3 beginning on line 7, be deleted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 





OrME LEwis, 
Assistant Secretary of the Interior 





Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 10, 1954. 


Hon. A. L. MI.umr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear Dr. Miuuer: Reference is made to your request for our comments 
on a proposed substitute for section 3 of H. R. 4118, a bill to authorize the prep- 
aration of rolls of persons of Indian blood whose ancestors were members of certain 
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© tribes or bands in the State of Oregon, and to provide for per capita distribution 


{funds arising from certain judgments in favor of such tribes or bands. 

The proposed substitute reads as follows: 

“Sec, 3. (a) The Secretary shall make payments directly to a living enrollee. 
The Secretary shall distribute the share of a person determined to be eligible for 
enrollment, but who dies subsequent to the date of approval of this Act and on 
whose behalf an application is filed and approved, and the share of a deceased 
nrolliee, directly to his next of kin or legatees as determined by the laws of the 
jomicile of the decedent. Each share shall be treated for the purpose of dis- 
tribution as personal property owned by the decedent at the time of his death, 
and shall be paid to legatees, or in the event of intestacy, to those persons entitled 

receive such property, under the laws of descent and distribution of the State 
f domicile of the decedent. 

‘(b) Payments due persons under 21 years of age or persons under legal dis- 
ability shall be made in accordance with laws applicable to such persons in the 
state of domicile of the payee. 

‘(e) No part of any payment hereunder shall be subject to any debt or debts 
created prior to the date of this Act by a beneficiary of Indian blood. Payment 
o enrollees, next of kin, legatees, or duly qualified legal representatives, as the 
vase may be, shall be completed within one year after approval of the tribal rolls.” 

We understand that, in view of the provision in section 3 (a) of H. R. 4118 that 
the share of a deceased enrollee shall be treated for the purpose of distribution as 
personal property owned by the decedent at the time of his death, it was suggested 
at the hearing that it would be preferable to use the words “next of kin or legatees,”’ 
rather than the words “‘heirs and devisees.”” The amendment that was informally 
submitted to the committee by a representative of the Department was primarily 
confined to incorporating that suggestion. 

[he proposed substitute for section 3, which is quoted above and as to which 
ur comments are now requested, differs from the original text of that section in 
two additional respects: 

1. It omits the provision on page 2, lines 24 and 25, that the findings of 
the Secretary of the Interior shall be final and conclusive as to satisfactory 
proof of the death of a deceased enrollee and of the right of inheritance of 
the next of kin or legatees as determined by the law of descent and distribu- 
tion of the domicile of the decedent. 

2. It provides that payments due persons under 21 years of age or persons 
inder legal disability shall be made in accordance with the laws of the 
lomicile of the payee, instead of under rules and regulations prescribed by 
the Secretary of the Interior. 

Prior legislation for per capita distribution of a fund has typically provided, 

th reference to the share of a deceased Indian who is entitled to participate in 
such a distribution, that the findings of the Secretary of the Interior shall be final 
ind conelusive as to satisfactory proof of death and of the right of inheritance of 
the next of kin or legatees of such a deceased Indian. In the case of most such 
listributions it was generally known in advance that the per capita share of each 
nrollee would be small. Hence the amount involved would scarcely justify 

tigation by any persons claiming to be his next of kin or legatees who might be 
lissatisfied with the Seecretary’s findings. The provision for finality and con- 
clusiveness of the secretarial findings avoided the very real danger that otherwise 
the shares of deceased enrollees might be exhausted in paying the fees and costs 
of litigation over their estates. 

The information now available would indicate that the per capita payments 
here involved may be substantial in amount. Hence we believe that the advis- 
ability of omitting the customary provision as to the finality and conelusiveness 
f secretarial determinations with respect to proof of death and right of inheritance 
sa matter that deserves congressional attention. In your determination of this 
matter the following observations may be helpful. 

First, the omission of the usual finality and coneclusiveness provision probably 
vould not, in and of itself, suffice to open the way for effective judicial review of 
the correetness of the secretarial determinations with respect to proof of death 
and right of inheritance. An examination of the pertinent constitutional provi- 
sions, statutes, and judicial decisions indicates that affirmative legislation specifi- 
cally conferring jurisdiction on an appropriate tribunal would be needed in order 
to provide adequately for judicial review of the determinations in question. Unless 
coupled with such legislation, the proposed omission might well create more 
incertainties than it would resolve. 
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Second, if it is the desire of the committee to provide for judicial review: in ¢}j. 
situation, the framing of appropriate language to that end would appear to involy, 
the consideration of such questions as: Should the jurisdiction to review be placed 
in the United States district courts, in the Court of Claims, in the courts of the 
District of Columbia, in the courts of the States, or in some other tri inal? 
Should the proceedings for review be in the form of an action against the United 
States, an appeal from the decision of the Secretary of the Interior, an act 
among the several claimants, or some other type of proceeding? Should the » 
of the review be in accordance with the ‘‘substantial evidence”’ rule, the ‘‘ty 
novo’’ rule, or some other rule? What time should be allowed for seeking ri 
Pending the lapse of the time so allowed, may the sum in dispute be paid oy 
the successful claimant as determined by the Secretary, and, if so, is the | 
States to be obligated to pay the same sum a second time in the event that d 
mination is reversed? We will be glad to cooperate in the work of drafting 
of judicial review provisions if your committee decides to inelude som 
provisions in the bill 

The evident intent of the portion of the proposed substitute for section 
deals with persons under the age of 21 or under legal disability is that pa 
of the moneys due such a person shall be made in a manner that would cons 
a legal discharge of a debt owed to such person under the laws of his or her 
cile. Thus, for example, moneys due to a minor could not be paid to the m 
or to the parents of the minor, if the law of the domicile was to the effect 
a debt to a minor could be discharged only by paying it to a court-appoi: 
guardian or other fiduciary. Under these proposed requirements it would 
quite important for the Secretary of the Interior to have the authority to 
tute guardianship proceedings in the courts of the States, and to take other 
propriate action for the protection of the interests of minors or incompet 
since otherwise he might be precluded indefinitely from making payment to a 
one. To meet this point it is suggested that subsection (b) of the proposed s 
stitute be amended by adding at the end of that subsection the following 
sentence: 

“The Secretary may apply to any court of competent jurisdiction for th 
pointment of a guardian to receive and administer payments due a person 
21 years of age or under legal disability, and may take such other action as 
deems appropriate for the protection of the interests of any such person in c¢ 
nection with payments hereunder.”’ 

In our report on H. R. 4118, dated December 16, 1953, we recommended t 
deletion of the last sentence in section 3 of H. R. 4118, for reasons stated ir 
next to the last paragraph of that report. At the hearing on this bill the r 
sentative of the Department agreed that if the word ‘‘establishment’’ was chang: 
to the word “‘approval’’ the departmental recommendation for that deletior 
no longer necessary. Subsection (c) of the proposed substitute for sectior 
incorporates that change. 

We have no objection to the requirement, as incorporated in the propos 
subsection (c), that payments to living enrollees be completed within 1 year 
after approval of the tribal rolls. We do, however, question the practicabilit 
of including within this requirement payments to next of kin and legatees, pay- 
ments for the use of minors or incompetents, and payments to ‘‘duly qualified 
legal representatives.’’ The types of cases that may be expected to give rise 
to difficulty are those where an enrollee dies toward the end of the prescribed 
l-year period, with the result that his legatees or next of kin cannot be determine 
within the remaining months or weeks of that period. If some of the persons 
entitled to the enrollee’s estate are minors or incompetents, guardianship proceed- 
ings may also need to be brought before distribution of the funds can be complete 

We have given thought to the feasibility of hastening the work of distributior 
through the payment of the funds to executors or administrators, or through the 
deposit of the funds in court registries. The use of these procedures would 
however, be subject to the objections that (1) they probably would not ena! 
the legatees or next of kin to obtain their money any more rapidly than would 
continuance of the proceedings before the Department; (2) they probably would 
result in the legatees or next of kin being charged with legal fees and costs that 
otherwise would not have to be borne; (3) they would not provide satisfactoril) 
for the special problems of minor children or persons under disability; and (4 
they would not necessarily insure completion of all distributions within a l-yea 
period since the legal requisites established by State laws would have to be met 
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hefore the Department could act. It is our suggestion, therefore, that subsection 
f the proposed substitute be amended by striking out the last sentence and 

eting in lieu thereof the following: 

Payment to living enrollees, unless under 21 years of age or under legal 

ability, shall be completed within 1 year after approval of the tribal rolls. 

Payment to:next of kin and legatees, and payment for the account of persons 

inder 21 years of age or under legal disability, shall be completed within the same 
riod of time to the maximum extent practicable.”’ 

nally, it is suggested that the balance of the last sentence after the word 
in subsection (a) of the proposed substitute for section 3 is repetitive 
. second sentence in subsection (a), and could satisfactorily be omitted. 
Sincerely yours, 


IN VOl ve . sf 


Placed 


Doveias McKay, 
Secretary of the Interior. 
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TEXAS CITY DISASTER 


Jory 2, 1954—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 9785} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9785) to provide a method for compensating claims for damages 


sustained as the result of the explosions at Texas City, Tex., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


INTRODUCTORY STATEMENT 


On April 16 and 17, 1947, a manmade disaster occurred in Texas 
City, Tex., of almost unbelievable proportions. Loaded bags of 
ammonium nitrate fertilizer stowed for overseas shipment in the holds 
of two ships at the docks in that city blew up. The disaster occurred 
as a result of the explosion of an inherently dangerous material, man- 
ufactured, packaged, shipped, and controlled by the United States 
Government under the label of fertilizer. Over 570 persons perished 
in the disaster and about 3,500 more suffered injuries. Damage to 
private properties ran into millions of dollars. 

The fertilizer which blew up at Texas City was destined for France 
and was part of a fertilizer project through which the United States 
was seeking to carry out a program of foreign aid to. various war- 
ravaged and famine-stricken areas overseas. 


COURT LITIGATION 


As a result of the explosions, a consolidated lawsuit, comprising 
over 300 actions instituted in the names of some 8,500 claimants, was 
commenced against the United States Government under the Federal 
Tort Claims Act in the United States District Court’ for the Southern 
District of Texas.' After a trial of the issues, the district court held 


' Elizabeth Dalehite et al, v. United States (1950), Civil Action No. 787. 
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the Government liable on both the facts and the law. It found that 
the ammonium nitrate fertilizer (sometimes referred to as FGAN 
was an inherently dangerous explosive and that the Government was 
negligent in failing to fully test its properties to determine the exten; 
of its dangerous characteristics. It also found that the Governmen; 
controlled or had the power to control the entire project and that i 
was negligent not only in producing the fertilizer, but also in the 
manner in which it prepared the material for shipment and that “each 
shipment of such fertilizer was a dangerous public and _ private 
nuisance.”’ On appeal, however, the Court of Appeals for the Fifth 
Circuit unanimously reversed (197 F. 2d 771) and the United States 
Supreme Court, by a division of 4 judges to 3, affirmed the decision 
of the Court of Appeals (346 U. S. 15). Both courts based their 
decisions of a construction and interpretation of section 2680 (a 
the Federal Tort Claims Act. 

The Supreme Court, through its majority decision, decided, as , 
matter of law, that the acts of negligence as found by the distric 
court were performed in the exercise of a ‘‘discretionary function 
and that the Federal Tort Claims Act exempted the Government fron 
tort liability for errors made in the exercise of “discretionary func- 
tions.’’? To put it another way, the Supreme Court held that even 
if the Government was negligent, it could not, because of the wording 
of the Tort Claims Act, be sued for its actions which resulted in the 
Texas City disaster. This is made clear from the following excerpts 
of its majority opinion: 

An analysis of section 2680 (a), the exception with which we are concerned 
emphasizes the congressional purpose to except the acts here charged as negligy 
from the authorization to sue (p. 32). 

Even assuming their correctness arguendo [the district court’s findings of the 
Government’s negligence] though, it is our judgment that they do not establish 
a case within the act. This is for the reason that as a matter of law the facts 
found cannot give the district court jurisdiction of the cause under the Tort 
Claims Act (p. 24) 


COMMITTEE’S INVESTIGATION 


Thus it is clear that, since the courts could not take jurisdiction 
over the claims, the people who suffered injuries in the Texas City 
disaster were placed in the same position they would have been in if 
there never had been a Tort Claims Act; namely, a position of seeking 
relief directly from the Congress. As a result, House Resolution 296 
of the 83d Congress was introduced by Representative Clark Thompson 
of Texas and under its provisions the Committee on the Judiciary was 
directed to make a full and complete investigation and study of the 
merits of all claims against the United States resulting from this dis- 
aster. Thereafter a special subcommittee of the Judiciary Committee, 
composed of Representatives Edgar A. Jonas of Illinois, chairman, 
DeWitte Hyde, of Maryland, and Thomas J. Lane, of Massachusetts 
proceeded under the resolution and conducted hearings for 3 days at 
Galveston and Texas City, Tex. In addition, the subcommittee had 
at its disposal for study and use in connection with its investigations the 
transcript of the record in the trial court consisting of 39 volumes and 

2 Sec. 2680 (a) provides that the provisions of the Federal Tort Claims Act do not apply to “Any 
claim * * * based upon the exercise or performance or the failure to exercise or perform a discretionary 


function or duty on the part of a Federal agency or an employee of the Government, whether or not the discre- 
tion be abused.””, [Emphasis supplied.] 
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over 33,000 pages of testimony and exhibits. It also had the views of 
the Department of Justice transmitted to it by letter dated January 4, 
1954. 

According to the evidence before the subcommittee in its investiga- 
tion, the fertilizer which blew up at Texas City had been manufactured 
at Government-owned ordnance plants, under its “general supervision, 
direction, control, and approval” and to its specifications. It was 
shipped at the Government’s direction as part of its program of foreign 
aid to help war-ravaged and famine-stricken areas overseas. While 
many people took part in the production, shipping, handling, and 
delivery of the fertilizer, the United States Government nevertheless 
controlled or had the power to control all phases of the program right 
from the manufacturing stage to the final delivery of the fertilizer at 
its destination. 

Of course, the event of the disaster itself was ample proof that 
ammonium nitrate fertilizer is an inherently dangerous and hazardous 
explosive. However, even long before the disaster the Government 
knew that the fertilizer possessed dangerous characteristics. Am- 
monium nitrate, the basic ingredient of the fertilizer, had long been 
used by the Army as a component in the manufacture of explosives. 
The Government was also aware of the fact that there was, over the 
years, a continuing history of fires and explosions of ammonium nitrate 
and ammonium nitrate compounds. (See chronological table at end 
of this report relating to fires and explosions involving ammonium 
nitrate and AN materials.) In addition, the Government had con- 
siderable evidence, such as TVA reports, Bureau of Mines bulletins, 
and Army Ordnance manuals, pointing to the fact that excessive heat, 
or the mixture of the nitrate with carbonaceous and other sensitizing 
materials, either alone or in combination with each other, would increase 
the explosive propensities of the material. 

With this knowledge—namely, that ammonium nitrate would 
ignite and explode—the Government commenced the production of 
ammonium nitrate fertilizer. At one point in its operation, the Gov- 
ernment had tests conducted on its behalf to determine the material’s 
hazardous characteristics. These tests, however, were never completed 
but were terminated at an intermediate stage against the recom- 
mendations of a research laboratory hired by the Government to 
conduct the tests and in the face of the suggestion that further research 
might point up suspected dangers. 

Yet, in the shipment of this product the Government treated it as 
an everyday commodity of commerce, labeling it simply as a fertilizer 
without warning of its propensities. The committee is of the opinion 
that there is not the slightest basis for the contention that ammonium 
nitrate fertilizer should ever have been considered by the Government 
as an innocuous product. Since the Government knew the fertilizer 
possessed explosive characteristics it had the duty to thoroughly test 
its own product and ascertain the enormity of the forces it was turn- 
ing loose on the public. This it failed to do. 

It would be a most difficult task, and a redundant one, to set forth 
at this point a detailed analysis of all the testimony and evidence 
connected with the explosions at Texas City. There is set out in- 
stead, as part of the appendix of this report, the earlier report of the 
committee on the Texas City disaster containing a full account and 
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analysis of the problems and their merits relating to the disaste; 
together with the committee’s conclusions and its reasons therefor 
For convenience, however, and for emphasis, there immediately 
follows the committee’s conclusions as set out on pages 15-17 of that 
report. 

CONCLUSIONS 


There can be no doubt that the fertilizer known as FGAN is a dangerous and 
hazardous explosive. The disaster itself is ample proof of this fact. As the 
majority opinion in the Supreme Court succinctly states: 

“Following the disaster, of course, no one could fail to be impressed with the 
blunt fact that FGAN would explode” (Dalehite v. United States, 346 U. 8. 15, 23 

The Army knew that FGAN possessed dangerous characteristics. It had bee; 
using ammonium nitrate, the primary ingredient of FGAN, for years as a com 
ponent in the manufacture of explosives. In fact, the particular FGAN whic 
blew up at Texas City was manufactured under an explosives patent at Arm, 
ordnance plants formerly used for the manufacture of munitions. Government 
responsibility for the whole program can be fixed by the statement of the Suprem 
Court which, on page 18 of the majority opinion, reads: 

“This fertilizer had been produced and distributed at the instance, according t, 
the specifications, and under the control of the United States.” 

Tests conducted at the request of the Government to determine the explosive 
and fire hazards of FGAN were terminated by it at an intermediate stage against 
the recommendations of a research laboratory hired by the Government, and in the 
face of the suggestion that further research might point up suspected dangers 
In addition there was a continuing history of fires, complaints of overheated 
FGAN in charred bags, and incidents of ammonium nitrate explosions. Yet, 
in the shipment of this product, the Government treated it as an everyday com- 
modity of commerce labeling it simply as a fertilizer without warning of its pro- 
pensities. Certainly the common carriers and people who handled the cargo i: 
transit could not be expected to possess the facilities or technical knowledge to 
determine for themselves the latent and inherent dangers of this complex com 
pound. Manufacturers today must keep pace with the times and use the greatest 
caution and integrity to insure the safety and well-being of all. Since the Govern- 
-ment knew that FGAN possessed explosive characteristics, it had the duty and 
obligation, as would be expected of any manufacturer, to know its own product 
thoroughly and to ascertain the enormity of the forces it was turning loose upor 
unsuspecting persons 

The particular fertilizer which blew up at Texas City was part of a project 
through which the United States Government was seeking to carry out a progran 
of foreign aid to various war-ravaged and famine-stricken areas overseas. It not 
only initiated the program but controlled all phases of the project right from the 
manufacturing stage to the final delivery of the fertilizer at its destination. While 
it has been claimed that, pursuant to a sell-back arrangement, title to the FGAN 
at Texas City was not in the United States Government, a thorough study of th 
evidence makes it all too clear that the Government exercised substantially all 
the prerogatives of ownership over the fertilizer and, through a system of priorities 
controlled or had the power to control the entire fertilizer program to the exclusio1 
of all others. 

Of course, whether the Government owned the fertilizer which blew up at 
lexas City or whether title to the product had passed to another is, in the fina 
analysis, unnecessary to decide. The evidence before the committee over 
whelmingly proves that FGAN, an inherently dangerous and hazardous explo 
sive, was introduced into the flow of commerce by the Government without proper 
safeguard. That fact alone, in the opinion of the committee, is sufficient to place 
responsibility on the Government, for it is a well-established jurisprudential 
principle that the manufacturer of a dangerous commodity who introduces it inti 
the stream of commerce must fully test its properties and even though the product 
has passed beyond its ownership and control, it must nonetheless take adequate 
precautions and give adequate warnings for the protection of those who may b¢ 
exposed to the danger. This the Government failed to do. And as a result over 
4,000 innocent victims—people who not only were incapable of contributing to 
the disaster but, because of the suddenness and force of the explosions could not 
even take flight from it—were either injured or killed. 'The committee therefore 
believes that it is morally right that the United States Government should reim- 
burse these claimants for the injury and damage caused by its officers and em- 
ployees in negligently carrying out the FGAN program. 
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In undertaking the manufacture and production of FGAN, the Government 
rook what is known as a calculated risk. As the majority opinion of the Court 
ff Appeals for the Fifth Circuit states: 

Even if some danger were recognized, the necessity of providing means of 

existence to the devastated areas might have called for the exercise of diseretion 
to whether to take a ‘calculated risk’.”’ (197 F. 2d, 771, 778). 
The ‘‘caleulated risk’ was taken for the benefit of the devastated areas of the 
vorid. It resulted in a benefit to the United States as a whole in that it prevented 
mnrest and disorders which would have resulted from hunger and mass starvation. 
\s noted in the court of appeals’ opinion, such disorders would have required the 
‘aintenance of adequate military forces in occupied areas (197 F. 2d 777) and 
night have lost some of our allies like France to communism. Since the fertilizer 
program was taken by the Government for humanitarian purposes, among 
others, it seems only right that it should reimburse, insofar as it is humanly 
possible, the comparatively few people who happened to be injured or damaged 
hecause of it. 
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ANALYSIS OF BILL 


In accordance with the provisions of House Resolution 296, the 
committee made recommendations to the Congress which, among 
other things, urged the enactment of legislation to compensate the 
innocent victims of the disaster. As a result, the instant bill was 
introduced. It contains the following provisions: 

Section 1 directs the Secretary of the Army to investigate and settle 
claims insofar as they relate to the determination of the amount of 
damages suffered by each claimant because of property damage, 
death, or personal injury or because of subrogated insurance payments 
resulting from the explosions, 

Section 2 (a) requires claimants to submit their claims in writing to 
the Secretary of the Army within 180 days. 

Section 2 (b) requires the Secretary of the Army to prescribe rules 
of procedure within 60 days and thereafter to adjudicate and deter- 
mine the individual claims within 12 months of their submission. 

Section 3 declares that, in order to give effect to the congressional 
determination of the Government’s responsibility for the disaster, it 
is the intention of Congress to compensate claimants for their losses 
and injuries. It limits the Secretary of the Army’s functions to (1) 
the determination of whether the claims are causally connected to the 
fires and explosions, (2) the ascertainment of the amount of damages 
sustained, and (3) whether the individual claimants are the ones 
rightfully entitled to the payments. 

Section 3 (b) provides that the law of Texas, unless otherwise pro- 
vided for in the bill, shall govern the Secretary in carrying out his 
duties under the provisions of this act. 

Section 4 relates to death claims and permits only those persons 
who are authorized to bring wrongful death actions under the laws of 
Texas to submit claims to the Secretary of the Army. No claim 
under this section is to be approved for payment in an amount in 
xcess of $10,000. 

Section 5: It is the intention of the committee that amounts paid 
on death claims shall not, because of the limitation of $10,000 in see- 
tion 4, be subject to insurance subrogation claims in any respect. 
Payments by the Secretary, however, for property losses or personal 
injuries will take into consideration insurance benefits previously paid 
on such losses or injuries by insurance companies. In addition to the 
above payments the Secretary shall also approve for payment claims 
of subrogated insurers in sums not to exceed 50 percent of the amounts 
paid out by said companies to beneficiaries. 





TEXAS CITY DISASTER 


Section 6 authorizes the Secretary of the Treasury to pay, in f,) 
settlement, the claims approved by the Secretary of the Army. 
Section 7 provides that all settlements shall be in full discharg; 

all claims against the United States Government. 

Section 8 is a standard provision and it requires an assignment jp 
favor of the Government on any right of action which the claimants 
may have against third party tort-feasors. 

Section 9 directs the Secretary of the Army to transmit to Congress 
within 24 months (a) a statement of each claim submitted pursuan; 
to this act which is not settled by him, together with supporting 
papers, finding of facts, and recommendations thereon, as well as 
(6) a report of each claim settled and paid in accordance with the }jj| 

Section 10 contains a standard provision relating to attorney fees 
and limits them in their fees to 15 percent of the amounts awarded 

Section 11 contains a severability clause. 

In order to reduce the amount for which the Government will } 
liable, the committee has put a limitation of $10,000 on wrongful 
death claims and also a limitation of 50 percent on subrogated claims 
The committee believes that 50-percent payment to insurance com- 
panies is justified since insurance rates, under Texas law, are promul- 
gated and based on the known loss experience for a given time and 
nowhere prior to the Texas City explosions was any ratemaking de- 
veloped or applied which took into consideration or calculation th 
risk of a dangeruous fertilizer stored in large quantities in Texas Cit) 

Ordinarily, special legislation relating to claims against the Gov*rn- 
ment limits attorneys in their fees to 10 percent of the amounts 
awarded. However, section 16 of the rules of the Subcommittee of 
the Judiciary, which has jurisdiction of claims, permits the committe: 
to set a different figure where, as here, extraordinary services have 
been rendered. In ‘recommending that attorneys’ fees be set at 15 
percent of the amounts paid, the committee is mindful of the tre- 
mendous services rendered by the lawyers over the past 7 years 
While they were unsuccessful in their case before the Federal courts 
under the Tort Claims Act, they nevertheless performed extensive 
services in legal research, in traveling about the country obtaining 
depositions and examing literally hundreds of witnesses in preparation 
for trial. They have, of course, also expended efforts on behalf of 
their clients in dev eloping briefs and presenting arguments both before 
the appellate courts and before this committee of Congress. 


AMOUNT OF GOVERNMENT’S LIABILITY 


The total amount claimed either by or on behalf of persons who 
suffered damages as the result of the explosions was roughly set at 
the time of the court litigation at $200 million. Experience has 
shown, however, that amounts claimed in court actions are, for the 
most part, in excess of what the courts will finally allow. At the 
hearings before the special subcommittee, lawyers representing sev- 
eral hundred claims, including subrogated insurance company claims, 
estimated that the total amount of claims could more realistically 
be set at somewhere between 60 and 100 million dollars. In fact, 
it was admitted by one attorney that he filed, because of the running 
of the statute of limitations, a John Doe claim for $40 million on 
behalf of any clients which he might thereafter acquire and that in 





it in 
ants 


TTeSs 
lant 


‘ting 
l as 


and 
de- 
the 
ity 
‘rn- 
nts 
» of 
[tee 
ave 

15 
tre- 
A's 
irts 
sive 
ing 
ion 
of 


ore 


TEXAS CITY DISASTER 7 


truth and in fact the claims which he did acquire were not worth 
more than $260,000—an overestimated difference of some $39,740,000. 

There were about 8,000 claims filed in the Federal district court 
ynder the Federal Tort Claims Act in the Texas City disaster litiga- 
‘ion. Approximately 1,510 claims were based on wrongful death, 
approximately 988 on personal injury claims, and approximately 
5987 on property damage or destruction claims. It might be well 
to point out that, on these claims, subrogated insurance companies 
paid out to all claimants $41,200,000. According to representatives 
of the insurance business, this amount represents 24 percent of the 
total amount claimed by all claimants. 


ARMY REPORT 


Since the Secretary of the Army is to administer the provisions of 
the instant bill, the committee requested the views of his department 
on this proposed legislation. The Secretary, by letter dated June 8, 
1954 (set out in full as part of the appendix of this report), took an 
unfavorable position with respect to the legislation and concluded, 
after a detailed review of the circumstances surrounding the disaster, 
that 
No legal or equitable basis can be found to support the position that the Govern- 
ment is responsible, or should assume responsibility for the explosions at Texas 
Ulty 


The committee, however, after a considered study of the Army’s 
report, is in no way persuaded to change any of the views and con- 
clusions which it reached at the time of its investigation and which 
are set out in its report on the Texas City disaster (H. Rept. No. 


1386, 83d Cong., infra, appendix). 

All of the arguments and contentions set forth in the Army’s 
report are substantially the same ones set out in the legal briefs, signed 
by the Army and the Department of Justice, in the appeals before 
the Cireuit Court of Appeals in New Orleans and the United States 
Supreme Court. All of these arguments and contentions were fully 
examined and reviewed by the committee before the submission and 
publication of its own report. 

It might. be well to point out that Army’s report is given over, in a 
large part, to an analysis of the opinions of the Supreme Court and the 
Cireut Court of Appeals and an interpretation of the facts relating 
to the Government’s negligence in the light of those opinions. It 
is clear, however, that any analysis of the facts to which reference is 
made in the court opinions in this case must, of necessity, be entitled 
to little weight. Neither the Court of Appeals nor the Supreme 
Court weighed the evidence on the question of whether or not the 
Government was at fault. Both instead based their decisions upon a 
construction and interpretation of the Federal Tort Claims Act and 
held, as a matter of law, that the courts could not take jurisdiction of 
the claims. 

In addition the Army’s report fails to recognize the very careful 
findings of this committee holding the Government responsible. 
It undertakes to argue the facts and the law as though the report 
of the Committee on the Judiciary had never been made. ‘This 
attitude on the part of the Army becomes all the more significant when 


H. Rept. 2024, 83-2 2 
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it is remembered that the Army was fully aware of the committee's 
investigation of the Texas City disaster and, in fact, had an Assistan; 
Judge Advocate General of the Army attend the hearings of the specia| 
subcommittee at Galveston, Tex., on November 16, 17, and 18, 1953 

Certainly, there can be no doubt that the Army was fully aware of 
all the facts developed at the hearings and could, at that time, have 
offered testimony and other evidence contrary to that presented by 
the claimants, and in support of the conclusions now appearing j 
its report. In any event, the Army report presents no new or novel 
arguments and, as noted earlier, there is set out in the appendix 
the earlier report of this committee containing a full analysis of the 
problems relating to the disaster, together with conclusions of thy 
committee, and its reasons for finding the Government responsib\ 

It may be well, however, to discuss briefly two items set forth in 
the Army report, because it is believed that they tend not only t 
give an incorrect impression but also to cast doubt as to the cause of 
the explosions. The Army report makes repeated reference to th 
fact that a quantity of ““munitions’”’ was aboard the steamship Grand- 
camp and the clear implication is that these munitions rather than th: 
ammonium nitrate fertilizer exploded and were therefore the initial 
cause of the explosions. The record clearly discloses, however, that 
the munitions consisted of some ‘16 cases of small arms ammunition.’ 
This ammunition was of small caliber consisting of rifle shells, and 
was stored in a different hold of the ship separated from the fertilizer 
by steel bulkheads. The Army and other Government experts testi- 
fied at the trial that this ammunition had nothing to do with the con- 
ditions of destruction occurring at Texas City. In addition, this 
contention is at odds with the more reasonable explanation—recog- 
nized by the Government itself—that the ammonium nitrate fertilizer, 
being hot and tightly confined in great mass in the hold of the Grand- 
camp without proper ventilation, ignited spontaneously and exploded 
(See for examples of the Government’s recognition that ammonium 
nitrate fertilizer is capable of spontaneous combustion, Bureau of 
Mines Report I. C. 7463, June 1948; Bureau of Ordnance, Official 
Report Texas City Disaster, Circular No. 719; Report to the United 
States Coast Guard from the Advisory. Committee on Hazards of 
Ammonium Nitrate Transportation of the National Academy of 
Sciences, National Research Council (1953).) 

The other item which is worthy of comment here relates to the 
Army’s statement—as a possible explanation of the cause of the fire 
and explosion—that longshoremen and ship crewmen were smoking 
during the cargo loading and stowage operations and that a lighted 
cigaret may have been dropped into the hold of the Grandeamp 
starting the fire. The committee, however, in a careful review of the 
testimony at the time of its investigation of this matter could find, 
as noted in its report, no direct or dependable evidence in support of 
this contention. The Army points out that one witness named Men- 
doza, a longshoreman on duty at the time, stated that it was the 
practice for the longshoremen to smoke in the hold of the ship. How- 
ever, an examination of Mendoza’s testimony discloses that he _ 
fied, in accord with the testimony of other eyewitnesses, that he had 
not seen any smoking in the hold of the Grandcamp either on the 
morning of the explosion or during the preceding day. 
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In any event, the Government’s fault or negligence, insofar as this 
legislation is concerned, has been determined by the committee on a 
purely factual basis in the same manner as any factfinding body would 
resolve this question. Reputable experts stated and Government 
reports indicated that the fire and explosions could have been and 
were, in fact, caused by the spontaneous ignition and explosion of the 
ammonium nitrate fertilizer. The Government’s contention that it 
was probably caused by someone smoking about the hold of the Grand- 
camp presents, at best, a conflict in the testimony—a question of fact 
which this committee, after a consideration of the evidence, has re- 
solved in favor of the claimants. 


CONCLUSION 


The particular fertilizer which blew up at Texas City was part of a 
project through which the United States Government was seeking to 
carry out a program of foreign aid to various famine-stricken and war- 
ravaged areas overseas. It resulted in a benefit to the United States 
as a whole in that it prevented unrest and disorders which would have 
resulted from hunger and mass starvation. As noted in the Court of 
Appeals’ opinion, such disorders would have required, in 1947, the 
maintenance of additional military forces in occupied areas (197 F. 2d 
777). Without it some of our allies, like France, may have been lost 
to communism. Since the fertilizer program was taken by the 
Government for humanitarian purposes, among others, it seems only 
right that it should reimburse, insofar as it is humanly possible, the 
comparatively few people who happened to be injured or damaged 
because of it. 

In addition, the evidence overwhelmingly proves that the am- 
monium nitrate fertilizer, an inherently dangerous and hazardous 
explosive, was introduced into the flow of commerce by the United 
States Government without proper safeguards and warnings. That 
fact alone, in the opinion of the committee, is sufficient to place 
responsibility on the Government, for it is a well-established juris- 
prudential principle that the manufacturer of a dangerous commodity 
who introduces it into the stream of commerce must fully test its 
properties and even though the product has passed beyond its control 
or ownership, it must nonetheless take adequate precautions and give 
adequate warnings for the protection of those who may be exposed to 
the danger. This the Government failed to do, and as a result over 
4,000 innocent victims were either killed or injured. The committee 
therefore believes that it is morally right that the Government 
should reimburse these claimants for the injury caused by its em- 
ployees in negligently carrying out this program. 

There follows an appendix containing a chronological table listing 
the fires and explosions involving ammonium nitrate and AN materials, 
House Report No. 1386, 83d Congress, and the report of the Secretary 
of the Army on H. R. 8572 dated June 8, 1954. 
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HOUSE RESOLUTION 296, 83D CONGRESS, 1ST SESSION 


Resolved, That the Committee on the Judiciary, acting as a whole or by sub- 
committee, is authorized to make a full and complete investigation and study of 
the merits, if any, of all claims against the United States for compensation for 
property damage, personal injuries, and death alleged to have been caused by 
the explosions which occurred at Texas City, Texas, on April 16 and 17, 1947 
As soon as practicable during the present Congress the committee shall report 
to the House, or to the Clerk of the House if the House is not in session, the 
results of its investigation and study, together with its findings and such recom- 
mendations as it deems advisable. 

For the purposes of this resolution the said committee, or any subcommittee 
thereof, is hereby authorized to sit and act during the present Congress at such 
times and places within the United States whether the House is in session, has 
recessed, or has adjourned, to hold such hearings, and to require by subpena or 
otherwise the attendance and testimony of such witnesses and the production of 
such books, records, correspondence, memoranda, papers, and documents, as it 
deems necessary. Subpenas may be issued over the signature of the chairma: 
of the committee or any member of the committee designated by him, and may 
be served by any person designated by such chairman or member. The chairman 
of the committee or any member thereof may administer oaths to witnesses. 
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LETTER OF TRANSMITTAL 


Houser oF REPRESENTATIVES, UNITED SraTEs, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C., March 23, 1954 
Hon. JosepH W. Martin, Jr., 
Speaker, House of Representatives, 
The Capitol, Washington, D.C. 

Dear Mr. Speaker: The attached report of a special subcommittee 
of the Committee on the Judiciary appointed pursuant to House 
Resolution 296, 83d Congress, Ist session, to make a full investigation 
and study of the merits of all claims against the United States for 
compensation for property damage, personal injuries, and death 


alleged to have been caused by the explosions which occurred at 
Texas City, Tex., on April 16 and 17, 1947, has been submitted by the 
special subcommittee, unanimously adopted by the full committee and 
is hereby forwarded to the House of Representatives. 

Sincerely yours, 


Cuauncey W. Resp, M. C., Chairman, 
Vv 
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TEXAS CITY DISASTER 


Marcu 24, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Reep of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[Pursuant to H. Res. 296, 83d Cong., Ist sess.] 


House Resolution 296 of the 83d Congress, Ist session, sponsored 
by Hon. Clark Thompson of Texas, directed the Committee on the 
Judiciary, acting as a whole or by subcommittee, to make a full and 
complete investigation and study of the merits, if any, of all claims 
against the United States for compensation for property damage, 
personal injuries, and death alleged to have been caused by the 
explosions which occurred at Texas City, Tex., on April 16 and 17, 
1947. Representative Chauncey Reed, chairman of the Committee 
on the Judiciary, appointed a spec ial subcommittee composed of 
Representatives ‘Edgar A. Jonas of Illinois, chairman, DeWitt Hyde 
of Maryland, and Thomas J. Lane of Massachusetts to proceed under 
this resolution. 

This is the report of the special subcommittee as unanimously 
adopted by the full committee. The special subcommittee in its 
investigation conducted hearings for 3 days at Galveston and Texas 
City, Tex. In addition, it had at its disposal for study and use, the 
record of the trial court in the Dalehite case—a test case relating to 
the disaster—consisting of 39 volumes and over 33,000 pages of testi- 
mony and exhibits. It also had the views of the Department of Justice 
transmitted by letter dated January 4, 1954. 

For reasons to be stated later in the report, the committee is of the 
considered opinion that the United States Government is wholly 
responsible for the explosions and the resulting catastrophe at Texas 
City; that the disaster was caused by forces set m motion by the 
Government, completely controlled or controllable by it. It recom- 
mends therefore that Congress enact appropriate legislation to com- 
pensate the innocent victims who not only were inc ipable of contrib- 
uting to the disaster but, because of the suddenness and force of 
the explosions, could not escape it. 

Because of the enormity of the disaster and the great number of 
claims involved, the committee adopted the procedure of determining 
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first whether negligence and responsibility therefor existed on the 
part of the Federal Government and then, if the responsibility was 
found to exist, to promulgate a plan whereby, at some later date. 
the individual damages suffered by each claimant could be determined 
and settled.! 

INTRODUCTORY STATEMENT 


On April 16 and 17, of 1947, a man-made disaster occurred in Texas 
City, Tex., of almost unbelievable proportions. Loaded bags of 
ammonium nitrate fertilizer stowed for overseas shipment in the holds 
of two ships at the docks in that city blew up. The disaster occurred 
as a result of the explosion of an inherently dangerous material manu- 
factured, packaged, shipped, and controlled by the United States 
Government under the label of fertilizer. Over 570 persons perished 
in the disaster, and about 3,500 more suffered injuries. Damage to 
private properties ran into millions of dollars. 

The committee, as will be pointed out in this report, is of the firm 
belief that the United States Government is wholly responsible for 
this catastrophe. The fertilizer which blew up in Texas City was 
part of a fertilizer project through which the United States was seeking 
to carry out a program of foreign aid to various war-ravaged and 
famine-stricken areas overseas. While there were many who had a 
part in the production, shipping, and handling of this fertilizer, it was 
nevertheless the United States Government which conceived and 
initiated the foreign aid program and it was the Government which 
controlled or had the power to control all phases of the project right 
from the manufacturing stage to the final delivery of the fertilize: 
at its destination. 

The dissenting opinion of Mr. Justice Jackson in Dalehite v. Unit 
States (346 U. S. 15, 48), a test case relating to this disaster, ant 
stated the responsibility of the United States Government in 
following language: 

This was a man-made disaster; it was tn no sense an “‘act of God’. The { 
lizer had been manufactured in Government-owned plants at the Government 
order and to its specifications. It was being shipped at its direction as 
its program of foreign aid. The disaster was caused by forces set in motion: 
the Government, completely controlled or controllable by it. Its causativ. 
tors were far beyond the knowledge or control of the victims; they were not 
incapable of contributing to it, but could not even take shelter or flight from ii 


fe. 


HISTORY OF COURT LITIGATION 


Before going into a discussion of the merits of the issues and prob- 
lems relating to the Government’s responsibility for this castastroph 
it may be well to consider at the outset, the history and status of 
the matter when it was presented to the Congress for investigation 
and study. The committee believes this to be necessary because the 
belief has been expressed that the persons who suffered damage in 
the disaster, having litigated their claims under the Federal Tort 
Claims Act and having had their day in court and lost, should not 
now petition Congress as a further remedy. This belief, however, is 
far from being correct. 

' There were over 8,000 claims filed in the Federal district court under the Federal Tort Claims Act ir 
the Texas City disaster litigation. Approximately 1,510 claims were based on wrongful death, approx! 
mately 988 on personal injury claims, and approximately 5,987 on property damage or destruction elsims 


It would be manifestly impracticable for a committee of Congress to hear and ascertain the amount claimed 
by each individual claimant. 
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It is a matter of record that subsequent to the disaster over 300 
actions against the United States were instituted in the names of 
some 8,500 claimants. under the Federal Tort Claims Act for death, 
personal injury, and property damages arising out of the disaster. 

After those suits were filed, the parties, in order to simplify mat- 
ters and to eliminate repetition of questions and legal issues common 
to all litigants, consolidated their cases with the approval of the 
United States District Court for the Southern District of Texas under 
Civil Action No. 787, Elizabeth Dalehite et al. v. United States (1950). 
The plan of procedure adopted by that trial court was to determine 
first whether negligence and liability existed on the part of the Fed- 
eral Government and then, if the liability was found, to ascertain at 
some later date, the amount of damages each individual claimant 
suffered. 

Findings of district court establish liability of Government 

After a trial of the issues, the district court judge, sitting without 
a jury, found negligence on the part of the Government and rendered 
judgment in favor of the plaintiffs. The basic ground for the district 
court’s findings is expressed in its “‘Findings of Fact” that the— 
tecord discloses blunders, mistakes, and acts of negligence, both of omission 
and commission, on the part of defendant [the U. S. Government] its agents, 
servants, and employees, in deciding to begin the manufacture of this inherently 
dangerous fertilizer. And from the beginning of its manufacture on down to 
and after the day of the Texas City disaster, it discloses such disregard of and 
lack of care for the safety of the public and of persons manufacturing, handling, 
transporting, and using such fertilizer as to shock one. When all the facts in 
this record are considered, one is not surprised by the Texas City disaster, i. e., 
that men and women, boys and girls, in and around Texas City going about their 
daily tasks in their homes, on the streets, in their places of employment, etc., 
were suddenly and without warning killed, maimed, or wounded, and vast property 
damage done. The surprising thing is that there were not more of such disasters. 
The court found that the United States was negligent also in manu- 
facturing the fertilizer, in selection of the coating used, and in the 
manner in which it prepared the fertilizer for shipment and that 
“each shipment of such fertilizer was a dangerous public and private 
nuisance from the time it was manufactured.” 


Reversal of district court on the law by appellate courts 

On appeal, however, the Court of Appeals for the Fifth Circuit 
unanimously reversed (197 F. 2d 771) and the United States Supreme 
Court, by a division of 4 judges to 3, 4 being a majority since 2 judges 
did not sit, affirmed the decision of the court of appeals (346 U. S. 
15). The Supreme Court through its majority decision decided that 
the acts of negligence found by the district court could not give it 
jurisdiction to entertain the lawsuits, because the claims were based 
upon the exercise of a “discretionary function” within the meaning 
of the Federal Tort Claims Act. To put it another'way, the Supreme 
Court held that the Federal Tort Claims Act did not apply to the 
type of governmental action involved in the Texas City disaster 
litigation, 


Background and pertinent provisions of Federal Tort Claims Act 

Prior to 1946, which was the year of the passage of the Federal 
Tort Claims Act, persons seeking compensation for tort claims against 
the United States Government had, for the most part, only one 
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remedy against the Federal Government and that was to petition 
Congress for relief. The Federal Government had long followed the 
accepted rule of sovereign tort immunity, that is, that no action lies 
against the Government of the United States unless Congress has 
authorized it. The only relief available to a claimant was by way of 
a private bill to Congress. However, the private bill method of 
petitioning Congress for relief was notoriously clumsy, and in r 
years the tremendous volume of private legislation was impairing th 
efficiency of both Congress and the President (H. Doc. 562, h 
Cong., 2d sess.). Some simplified recovery procedure for the great 
mass of claims was imperative. As a solution Congress enacte 
Federal Tort Claims Act affording access to the Federal cour 
tort claims within its scope (28 U.S. C., sees. 1346, 2671-2680), 
Government's liability for negligence similar to that of private perso) 

Congress, through this act, waives the Government’s imm 
from actions for injury to persons and property occasioned by | 
tortious conduct of its agents and employees carrying out its wo 
The act defines this tort liability of the Government as similar or 
analogous to that of a private person. Section 1346 (b) thereof 
imposes liability on the Government— 
for injury or loss of property, or personal injury or death caused by the n 
or wrongful act or omission of any employee of the Government while acting \ 
the scope of his office or employment, under circumstances where the United S 
if a private person, would be liable to the claimant in accordance with the law of t 
place where the act or omission occurred. [Emphasis supplied.] 

Act contains exception; no governmental liability for performance: 

“discretionary function” 

Section 2680 (a) of the act, however, notes an exception from the 
scope of the provision quoted above. That provision does not apply 
to— 

Any claim * * * based upon the exercise or performance or the failure to 
exercise or perform a discretionary function or duty on the part of a Federal 
agency or an employee of the Government, whether or not the discretion be abu 
{Emphasis supplied.] 

Decision of Supreme Court 

It was this latter section which the Supreme Court invoked as the 
legal basis for denying the litigants relief under the Federal Tort 
Claims Act. The Court pointed out that the acts of “negligence” 
found by the district court were performed in the exercise of a dis- 
cretionary function or duty and that section 2680 (a) assured pro- 
tection for the Government against tort liability for errors made in 
the exercise of discretionary functions. This is made clear by the 
following language appearing in the majority opinion (p. 32): 

An analysis of section 2680 (a), the exception with which we are concerned, 
emphasizes the congressional purpose to except the acts here charged as negli- 
gence from the authorization to sue. 


The Court also stated (p. 24): 


Even assuming their correctness arguendo, though, it is our judgment that the) 
do not establish a case within the act. This is for the reason that as a matter of 
law the facts found cannot give the district court jurisdiction of the cause under 
the Tort Claims Act. 


It is unneeessary to analyze the Court’s decision for the purpose of 
determining what exactly the words “discretionary function’? mean 
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and what acts they encompass. It is sufficient, for the purposes of 
this report, to point out that the Court based its decision upon the 
construction and interpretation of those words, and held as a matter 
of law that the courts could not take jurisdictior of the claims... The 
Supreme Court did not go into the question of whether or not the 
Government was at fault; it did not hold the Government free from 
negligence. It simply held that even if it was to assume that the 
Government was negligent there could still be no recovery because 
the courts, on account of the wording of the Tort Claims Act, were 
without power to grant relief. 

Thus it is clear that the claimants had no day in court. Rather, 
because of the majority decision of the Supreme Court, they were put 
into the same position they would have been in if there never had been 
a Tort Claims Act, namely, a position of seeking relief directly from 
the Congress. No doubt the House of Representatives in unan- 
imously adopting House Resolution 296, 83d Congress, which au- 
thorized its Judiciary Committee to investigate the Texas City 
disaster claims, concluded that, because of the Supreme Court 
decision, substantial justice may not have been afforded to all those 
who sustained damage either by death or injury to person or property 
as a result of the catastrophe, 


Congressional action would not invalidate Supreme Court decision 

It should be emphasized however, that, in adopting House Resolu- 
tion 296, Congress was not attempting to supersede or invalidate the 
controlling decision of the Supreme Court, laid down in the Dalehite 
case. Congress, prior to the passage of the Tort Claims Act, repeatedly 


entertained claims and concerned itself with legislation which pro- 
vided relief for parties in situations analogous to that submitted to 
this committee for investigation, In addition, since the passage of 
the Tort Claims Act, Congress has invariably exercised its jurisdiction 
to legislate when it was satisfactorily established that for compas- 
sionate reasons or in equity and in good conscience remedial legislation 
was necessary to fill a void created by existing law. 

With this statement of the Supreme Court’s construction of the 
Tort Claims Act and its inapplicability to the situation herein, we 
turn to the question of the claimed responsibility of the United 
States Government for the Texas City disaster. 


UNITED STATES GOVERNMENT’S FOREIGN AID FERTILIZER PROGRAM FOR 
OCCUPIED AREAS 


Toward the end of the hostilities of World War II, it was recognized 
that an acute world food shortage existed. The problem of increasing 
the supply of food became an integral part of the United States’ occu- 
pation and administration of enemy territories. Secretary of War 
Patterson wrote that unless “the urgent requirements of Generals 
MacArthur and McNarney for the occupied areas” were met “in real 
volume, we anticipate * * * famine conditions.’’ According to the 
Secretary’s representative, ‘The occupying commanders in Germany, 
Japan, and Southern Korea report * * * that the choice may be con- 
sidered one of supplying additional food or additional troops to control 
the conquered peoples.” 

Quantities of food necessary to alleviate the problem were not in 
existence. Even if food had been available, shipping capacity to 
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transport it could not be obtained. The use of fertilizer, therefore 
to increase the production of foodstuffs in occupied areas presented 
an obvious means of avoiding widespread famine and unrest. A ton 
of fertilizer can produce 7 tons of food and it helps people in occupied 
areas, in permitting them to grow their own food, to help themselves 
The securing of fertilizer for occupied areas was therefore a practical 
solution to a difficult problem. 

Under its program of supplying fertilizer for occupied areas, the 
Government produced the material known as fertilizer grade ammo- 
nium nitrate (hereafter referred to as FGAN or fertilizer). FGAN 
as a fertilizer had been recognized for several years in agriculture 
This was due to the fact that ammonium nitrate, the basic ingredient 
for FGAN, has a high free nitrogen content, an essential to plant 
growth. Furthermore, the Government had 15 surplus ordnance 
plants readily convertible for the manufacture of ammonium nitrate 
fertilizer. When it became clear that the Government could produce 
a satisfactory fertilizer and also utilize its surplus ammonium nitrate 
facilities, Secretary of War Patterson decided that the program should 
be undertaken. He “reported in substance this decision to the Cabi- 
net” where it was “approved and the decision was to go ahead with 
this production.” 


Production of fertilizer 

‘In May 1946, the Director of the Office of War Mobilization and 
Reconversion requested the War Department “‘as an emergency matter 
for national defense” to undertake the production of the fertilizer 
program ‘“‘without delay, and to take whatever action is appropriate 
to expedite the attainment of maximum production.” The wartime 
plants were released to the Secretary of War and the Army Chief of 
Ordnance was directed to carry the program into effect. 

The Army entered into a number of cost-plus-fixed fee-contracts 
with private firms—including the Du Pont Co. and Hercules Powder 
Co.—to “operate the installation * * * described herein for the 
graining of ammonium nitrate (fertilizer grade),’’ but subjecting “the 
work to be done by the contractor * * * to the general supervision, 
direction, control and approval of the contracting officer.” <A de- 
tailed set of specifications was drawn up and sent to each plant 
Army personnel were appointed to the plants and they were respon- 
sible for the application of these specifications and the meeting of 
production schedules, pursuant to an Army standard operating pro- 


cedure. 


Basie ingredients of fertilizer 

The basic ingredient of FGAN was ammonium nitrate, long used 
as a component in explosives. Its military use was primarily in com- 
bination with TNT to form amatol, an explosive used in World War | 
and the first years of World War II. Pure ammonium nitrate, aside 
from its high nitrogen content, was not by itself, however, suitable as 
a fertilizer because of its hygroscopic property (i. e., its capacity to 
absorb moisture) which caused it to harden and cake, making it im- 
practical for general agricultural use. A coating to moisture proof 
ammonium nitrate was needed. For this coating the Government 
turned to a patent for blasting explosives owned by the Hercules 
Powder Co. and known as the Cairn process (Cairn’s Explosive Patent 
No. 2.211.738). This coating consisted of a mixture of petrolatum, 
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rosin, and paraffin (referred to as PRP). In the manufacture of 
FGAN the Government first produced pure ammonium nitrate in 
certain other Government-owned plants and shipped it in solution to 
the reactivated graining centers for processing. There in the proces- 
sing, a mixture of petrolatum, rosin, and paraffin (PRP) was added 
to insure against caking through water absorption. The material was 
then granulated to specifications, dried and packaged in 6-ply paper 
bags, marked “FerertinizeER Ammonium Nitrate.” 

Purchose of fertilizer from private producers 

When the plan to reactivate idle ordnance plants was conceived, 

was apparent that those plants would be unable to produce sufficie at 
quantities of fertilizer to meet the early requirements of the program, 
The War Department therefore requested an allocation by the Com- 
bined Food Board of sufficient fertilizer produced by privately owned 
commercial producers to meet its early need. This fertilizer was to 
be purchased under a sell-back arrangement whereby the fertilizer 


“borrowed” by the Government was to be returned in kind to the 


private producers out of future production under the program. 


GOVERNMENT’S KNOWLEDGE OF DANGEROUS CHARACTERISTICS OF 
FERTILIZER 


Background of ammonium nitrate, basic ingredient of FGAN 

The Government knew it had a good fertilizer in FGAN. It was 
also aware of the fact that FGAN possessed certain dangerous 
qualities. Ammopium nitrate, the basic ingredient of the fertilizer 
FGAN, had a formidable reputation for treachery. Over the years 
it had caused, through explosion, considerable destruction of property 
and lives. For example, at Oppau, Germany, in 1921, 5,000 tons of 
ammonium nitrate, even though diluted with more stable ammonium 
sulphate, exploded with the loss of 586 lives, injury to 2,000 persons, 
and the substantial wiping out of the entire town of Oppau. And in 
Kensington, England, in 1896, ammonium nitrate exploded while 
being heated in an iron retort to produce nitrous oxide (laughing gas) 
for dental use, and destroyed the plant. 

In addition to the physical evidence of disasters demonstrating the 
lethal qualities of ammonium nitrate, there was considerable evidence 
in the record, such as TVA reports, Bureau of Mines Bulletins, Army 
Ordnance manuals, and expert testimony, pointing to the fact that 
excessive heat, carbonaceous and other sensitiving materials, either 
alone or in combination with each other, would increase the explosive 
propensities of ammonium nitrate. 


Development in 1943 of FGAN 

With this knowledge, namely, that ammonium nitrate when sub- 
jected to high temperatures, contamination, carbonaceous and other 
sensitizing forces would explode, the Government in 1943 commenced 
the production of FGAN. In that year TVA, acting under its statu- 
tory delegation to undertake experiments and manufacture fertilizer 
18 Stat. 61; 16 U. S. C., sec. 831 (d)) began the production of 
ammonium nitrate as a fertilizer, using surplus plant facilities formerly 
used by the Government for the production of ammonium nitrate as 
an explosive. TVA requested the Bureau of Mines, an agency 
intimately concerned with explosives testing, to conduct tests on 


7 


H. Rept. 2024, 83-2———-4 





9A TEXAS CITY DISASTER 


several types of ammonium nitrate fertilizer made up by TVA. The 
Bureau advised that because of crowded conditions it was not in a 
position to make any large-scale tests but that in general it would not 
favor the mixing of organic materials with ammonium nitrate. It 
stated: 

In general, we do not favor the mixing of organic materials with ammonium 
nitrate and are of the opinion that while such mixtures may nct be unduly sensi- 
tive, accidents due to other causes may be attributed to such mixtures to the 
embarrassment of those who are responsible for their use. We are very conserva- 
tive in the recommendation of mixtures that have not been subjected to extended 
experience and tests for some of the reactions may be slow and some of the decom- 
position products may have an unexpected sensitivity. It would be our advice, 
therefore, that you do not promote such new mixtures unless they are imperative. 

For the foregoing and other reasons we do not favor the making of tests upon the 
mixtures you have suggested. Certainly we are not in a position to make any of 
the large scale explosion tests that are described in Research Bulletin No. 20 of 
the Underwriters Laboratories of December 1940 because of the crowded condi- 
tions in our Explosives Testing Station at Bruceton. We can make impact and 
friction tests but would request that you do not use the Bureau’s findings in the 
promotion of the mixtures for reasons that I have indicated above. 

‘As a result of that advice a series of conferences took place, attended 
by representatives of the War Production Board, responsible for allo- 
cation of fertilizers, the Department of Agriculture, the TVA, repre- 
sentatives from private industry and representatives of the Canadian 
Government. It was agreed that tests on the explosive nature of 
ammonium nitrate fertilizer were needed and that the tests be con- 
ducted by the Underwriters Laboratories. A contract between the 
War Production Board and the Underwriters Laboratories was signed 
in March 1944. 

Meanwhile, and in November 1943, TVA and three ordnance plants 
started production of FGAN for commercial use. 


Tests abandoned 


In a series of reports to the War Production Board pursuant to the 
contract, the Underwriters Laboratories emphasized that test results 
clearly demonstrated that ammonium nitrate coated with organic 
matter was more sensitive to detonation than straight ammonium 
nitrate. In addition, the tests shows that its sensitiveness was further 
increased when subjected to increases in temperature. These findings 
led to the recommendation that FGAN be submitted to a number of 
further tests to determine the effect of increased mass, confinement, 
and a long preheating period. These tests were never completed, 
however, but were terminated at an intermediate stage despite the 
protest of the Underwriters Laboratories and in the face of the sugges- 
tion that further research might point up suspected but unverified 
dangers. 

In addition, at about the time the Underwriters Laboratories under- 
took the testing of fertilizer for the War Production Board, an explo- 
sion at Wolf Creek Ordnance Plant brought about by oil-contaminated 
ammonium nitrate, caused Army Ordnance to seek advice from the 
Bureau of Mines and several commercial producers with long expe- 
rience in the manufacture of explosives, concerning the hazards of 
adding coating mixtures (PRP), to ammonium nitrate at high tem- 
peratures. In answering, Hercules Powder Co. and Atlas Powder Co. 
each emphasized the extreme hazard involved in such a product. 
The Bureau of Mines pointed up the need for more testing. Du Pont 
Co. reported that it had completely discontinued the coating of am- 
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monium nitrate as a result of several explosions, including a fatal blast 
attributed to the presence of petrolatum in an evaporating pan. ‘ 
‘he record of the court proceedings in the test case relating to the 
Texas City disaster comprises 39 volumes and some 33,000 pages of 
testimony and exhibits. In addition there are three volumes of type- 
written transcript of committee hearings. It would be a most difficult 
task resulting in a voluminous report if the committee was to go into 
a detailed account and analysis of all the testimony. For this reason 
and to simplify matters there has been set out in the appendix a 
compendium of statements, all by responsible officials and agencies 
of the United States Government.'* The committee believes that 
these statements clearly demonstrate the Government’s awareness 
and knowledge of the dangers and explosive characteristics of FGAN. 


Events subsequent to 1946 (initiation of foreign fertilizer program) 

In the face of the history of explosions, however, and despite the 
need for further testing of FGAN’s dangerous potentials, the Gov- 
ernment in mid-1946 expanded the production of FGAN to meet 
its program commitments of providing fertilizer for Japan, Korea, 
and Germany. It is clear that Ordnance was preoccupied with the 
suitability of FGAN as a fertilizer rather than as an inherently 
dangerous explosive. The Government viewed itself as ‘an indus- 
trial organization’”’ and considered the FGAN program a “commercial 
venture” in which the primary purpose was to insure only that its 
product met specific requirements as a fertilizer. It was reported at 
a field director’s meeting for ammunition plants in August, 1946 that: 

The inspection in this program should be held to the minimum that we need 
to determine that the material produced is in accordance with the specifications. 
It isn’t intended that there will be an elaborate inspection division at any of the 
plants, but it will be necessary that inspection be performed. This is a com- 


mercial venture, and a great deal of money has been entrusted to the Ordnance 
Department to produce a quantity of acceptable material. 


Complaints of charred and broken paper bags 


In the procedures adopted by Army Ordnance there was no sub- 
stantial opportunity for the FGAN, after being processed at high 
temperatures, to cool. It was, in many instances, after being packed 
in paper bags, loaded into sealed boxcars for shipment. Metal 
containers, which would have minimized the danger in bagging at 
such high temperatures, were not used. The inescapable result of 
bagging hot FGAN in paper containers was a continuing history of 
complaints relating to charred, broken bags. Texas City and other 
ports continually were making complaints to Army Ordnance centers. 

The vice president of the Texas City Terminal Railway Co. (ware- 
housemen for the FGAN at Texas City) testified that hot and dam- 
aged bags were received at Texas City as early as June 1946. He 
complained to one Ordnance plant that the bags were ‘‘scorched to 
the breaking point’’ and were ‘‘so hot, in many instances, that it was 
eae for our men to handle the bags until they were allowed to 
cool off.” 


Failure of Government to give notice 


The Government, however, did little about those complaints. The 
delivery of FGAN to the carriers and other people handling the ship- 


1s The compendium of statements was submitted as an exhibit by the attorneys appearing for claimants 
. = hearings before the special subcommittee in Galveston. Tex., and it is a part of the record of those 
earings, 
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ments continued without change in handling procedure or notifica- 
tion of FGAN’s dangerous characteristics. Instead, the Government 
emphasized that FGAN was a fertilizer rather than an inherently 
dangerous explosive. The labeling on the bagged FGAN was as 
follows: 

“FerTiizer”’ in large letters; in smaller letters underneath, ‘Ammo: 
Nitrate, nitrogen 32.5%” 

According to the testimony, the word “‘fertilizer’’ is normally regarded 
in industry as a familiar and harmless substance. Workmen who 
handled the material at Texas City testified that they viewed FGAN 
as no less safe and inert than flour or cement. 


FERTILIZER WHICH BLEW UP AT TEXAS CITY 


Produced by Government and “sold” to private producer 

The particular fertilizer which blew up at Texas City had bee: 
produced at three of the Army ordnance plants reactivated by th 
Government for the fertilizer program and pursuant to the sell-back 
arrangement was allotted to the Lion Oil Co., one of the commercial 
producers which had furnished fertilizer to the Government in 194¢, 
The sale to Lion Oil Co. was covered by a contract dated January 10, 
1947, which expressly provided that title to the fertilizer being sold 
by the War Department was to pass to Lion Oil upon its making pay- 
ment for the FGAN to the Quartermaster purchasing office in New 
York City. Since the contract provided that Lion Oil could desig- 
nate a third party recipient, Lion contracted for resale of the fertilizer 
with the French Supply Council, a French Government agency. The 
French Supply Council had earlier secured a preferential fertilizer 
allocation from the Civilian Production Administration, and, in pur- 
suance thereof, the French shipping orders were transmitted to Lion 
Oil, which turned them over to the Army for execution. 

) The fertilizer, in accordance with contract requirements, was ship- 
ped by rail, under Government bills of lading, from ordnance plants 
in Nebraska and Iowa to the French Supply Council as consignee in 
Texas City. It was stored in shipside warehouses in Texas City. 


Loading of FGAN on steamship “Grandcamp” 

By April 15, 1947, 1,850 tons of FGAN had been loaded on the 
steamship Grandcamp, a French Liberty ship owned by the Republic 
of France, and 1,000 tons on the privately owned steamship Highflyer. 
Loading of the fertilizer from warehouse to ships’ stowage was per- 
formed by independent stevedores in the employ of the vessels. The 
Grandcamp carried, in addition, a quantity of munitions originally con- 
signed to Venezuela but for undisclosed reasons not discharged there. 
The Highflyer also had an additional cargo of 2,000 tons of sulfur. 

‘The customary method of stowing an inert cargo, which was the 
accepted method of stowing FGAN, was followed in loading the steam- 
ships Grandcamp and Highflyer. Dunnage, consisting of wooden 
boards and paper to protect the cargo, was laid on the floor of the 
holds. This dunnage, of course, was carbonaceous and _ therefore 
combustible. The be ags of FGAN were packed one on top of the other 
in solid layers with no space for ventilation. 


3 Payment was not made, however, until long after the disaster, 
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TEXAS CITY DISASTER 


Explosions at Texas City 

Loading of No. 4 hold of the Grandcamp, where the fire started, 
ceased at 5 p.m. in the afternoon of April 15, and its hatch was closed 
and remained battened down until 8 o’clock the following morning 
when longshoremen boarded the ship and started removing the hate th 
covers. ‘At approximately 8:15 a. m. smoke was observed coming 
from hold No. 4 containing 880 tons of FGAN and, upon inspection, 
fire was discovered. Efforts to halt the fire were unavailing. The 
captain ordered all personnel off the ship. Meanwhile the hatches 
were covered and steam was introduced into the holds to smother 
the flames and put out the fire. This is a normal and accepted method 
of fighting fire on board ship. 

At 9:15 a. m. the fertilizer on the Grandcamp exploded with tre- 
mendous force. The explosion resulted in the spread of the fire to 
warehouses and other nearby structures and to the steamship Highflyer 
in a nearby slip. The fires continued all day and into the night. 
At approximately 1:10 a. m. on April 17 the FGAN in the High flyer 
detonated, completely demolishing that vessel and the S. S. Wilson 
B. Keene which had been lying alongside. These explosions and re- 
sulting conflagrations virtually leveled the dock area in Texas City. 
In addition, approximately 1,000 residences, industrial plants, and 
other buildings were either totally destroyed or suffered major strue- 
tural damage. Flying steel fragments and portions of the cargo of 
Grandcamp—including a 30-foot-long drill stem weighing over a ton— 
were found 2 miles distant. As noted earlier about 570 persons suf- 
fered violent death. More than 3,500 other people were injured and 
suffered either delayed death or mental and physical anguish attendant 
upon months of hospital confinement and medical care. 


CAUSATIVE FACTORS OF EXPLOSIONS 


In the opinion of the committee, the evidence demonstrates that 
the tremendous tonnage of coated FGAN, hot and tightly packed in 
the hold of the Grandcamp, ignited and exploded. Two and two- 
thirds Liberty ships were completely obliterated and destroyed and, 
with them, evidence which may have enabled everyone to know the 
exact process which produced the fire in the hold of the Grandcamp 
and the explosion. It was suggested, as a plausible explanation of 
the origin of the fire, that a lighted cigaret butt may have been dropped 
into the hold of the Grandcamp in the space between the ship’s 
shell and the stacked FGAN, during the loading operations. How- 
ever, a review of some 33,000 pages of testimony and exhibits dis- 
closed no direct or dependable evidence in support of this supposition. 

The committee considers as a more reasonable explanation—one 
recognized by the Government itself—that the coated. FGAN (which 
generated its own heat), being hot and tightly confined in great mass 
in the hold of the Grandcamp without proper ventilation, ignited 
spontaneously and exploded. As one Bureau of Mines’ expert who 
investigated the disaster testified, these explosions were a classic 
example of simple factors of mass, heat, density, and confinement. 

This analysis of the cause of the explosion in the Grandcamp is 
firmly substantiated by Government tests, by scientific authority, 
and by expert witnesses who testified in the case before the Federal 
courts, (See, for examples of the Government’s recognition that 

H. Rept. 1386, §3-2—— 
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FGAN is capable of spontaneous combustion, Bureau of Mines 
Report I. C. 7463, June 1948; Bureau of Ordnance, Official Report 
Texas City Disaster, Circular No. 719.) The Government, in an 
official Picatinny Arsenal report, sets for the probable manner in 
which the FGAN exploded (Rpt. No. 1675, 1948). 

b. When the hatch covers were removed on the following morning, the warm air 
in the hold started to rise and the air currents quickly fanned the smoldering fire 
and caused it to spead rapidly. The fire probably progressed most rapidly where 
the greatest amount of fuel—wooden dunnage and paper—was in contact with the 
bagged FGAN and the air could circulate most freely. During this time, molten 
FGAN probably flowed down the burning face to the bottom of the hold. 

c. Within a relatively short time, some of the wooden dunnage burned away and 
the cargo began to shift and settle, probably against the shell of the ship, thus 
confining some of the molten burning FGAN in a closed space where gas pressure 
could develop rapidly. It was probably here that detonation originated and was 
propagated to the rest of the cargo. 

If additional evidence was needed to buttress the above statements 
as to the cause of the disaster, it need only be — out that part 
of the FGAN which was on the docks at Texas City awaiting stowage 
at the time of the explosions was later reshipped by rail to the port 
of Baltimore, Md., where it was stowed aboard the steamship Ocean 
Liberty for shipment overseas. On July 28, 1947, at the port of Brest, 
France, that FGAN exploded and completely demolished the Ocean 
Liberty and all its cargo. Thereafter, in a suit filed in admiralty against 
the charterers of the vessel and its general agent, the evidence estab- 
lished and the district court found that the fire and explosion which 
destroyed the Ocean Liberty was due to the spontaneous combustion 
of the FGAN. (A/S Ludwig Mowinelels Rederi v. Accinanto, Limited, 
99 F. Supp. 261, 264, 274). While the case was reversed on other 


grounds and remanded, the Court of Appeals, Fourth Circuit, never- 
theless accepted the district court’s finding of facts that the explosion 
was due to the spontaneous combustion of the FGAN (199 F. 2d 
134, 138). 


GOVERNMENT'S RESPONSIBILITY 


The event of the disaster at Texas City was, of course, the best 
proof that FGAN is an inherently dangerous explosive. The Army 
had been using ammonium nitrate for years as a component in the 
manufacture of explosives. The particular FGAN which blew up at 
Texas City was manufactured under an explosives patent at Army 
ordnance plants formerly used for the manufacture of munitions. 
The production program was placed under the immediate direction 
of the Army’s Field Director of Ammunition Plants. Advice on the 
methods of manufacture and the hazards of processing the fertilizer 
was sought from experienced commercial producers of high explosives. 
There was a continuing history of fires, complaints of overheated 
FGAN in charred bags, and incidents of ammonium nitrate explosions. 
The committee is of the opinion that there is not the slightest basis for 
the belief that FGAN was an impotent product. 

Yet, in the shipment of this product, the Government treated it as 
an everyday commodity of commerce. Common carriers and people 
who handle cargo in transit cannot be expected to possess the facilities 
or the technical knowledge to determine for themselves the latent 
and inherent dangers of complex compounds. It is incumbent upon 
manufacturers today to keep pace with the times and use the greatest 
caution and integrity to insure the safety and well-being of all. 
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Any Government claim, therefore, that FGAN’s hazards were 
unforseseen is unavailing in the light of its knowledge that FGAN 
possessed explosive characteristics. It had the duty and obligation 
to know its own product and to ascertain the enormity of the forces 
it was turning loose upon unsuspecting persons. 

it has been urged that intervening acts of negligence—longshoremen 
allegedly smoking about the holds of the Grandcamp—may have 
caused the explosions. This contention is entitled to little weight 
when it is recalled that FGAN is an inherently dangerous explosive 
and that there was an absence of any warning that it was either in- 
flammable or explosive. 


RELATIONSHIP OF UNITED STATES TO FERTILIZER AT TEXAS CITY 


Much argument has been advanced concerning the passage of title 
or ownership of the particular FGAN which blew up in Texas City 
to the Lion Oil Co. and, in turn, to the French Supply Council. It 
has been urged that when the Government returned the fertilizer to 
Lion Oil by delivery to the railroad cars at the ordnance plants, it 
completely divested itself of all ownership, possession, and control of 
the FGAN. When the facts are carefully analyzed, however, and 
viewed in the light of the Government’s entire foreign aid fertilizer 
program, it is believed that it made very little difference whether title 
to the FGAN passed or did not pass legalwise to Lion Oil because 
the Government had already committed the material to France and 
was in control, through a system of priorities, of the materials course. 
While the Government did not ship the FGAN directly itself and the 
material traveled through private industry to comply with the sell- 
back arrangement, private producers nevertheless were still required 
to ship the fertilizer according to and in compliance with Government 
directions. The Government was permitting a deviation of its method 
but not of its objective. 


Initiated for relief of occupied areas 

It will be recalled that the whole fertilizer program was originally 
set up to take care of occupied areas only, i. e., Germany, Japan, and 
Southern Korea. The FGAN taken from the commercial producers 
was supposedly a temporary measure to be used until such time as the 
reactivated Army ordnance plants could get into full production. 

The War Department secured fertilizer under this temporary 
measure by obtaining an allocation for the material from the Com- 
bined Food Board.? The Department paid the commercial producers 
for the fertilizer and, under a sell-back arrangement as required by 
Combined Food Board allocation, it agreed to return an equivalent 
amount of the fertilizer supplied. 
Program expanded 

Under the temporary sell-back arrangement, return FGAN was to 
be supplied from Ordnance production during the spring of 1947. 
However, the nitrogen condition in the world continued to be serious, 
War ravaged countries like France, while not occupied areas, never- 


?The Combined Food Board was an international agency which allocated food, fertilizer, and other 
scarce commodities among the United States and its allies. The Board’s allocations of United States pro- 
duction were enforced by the Civilian Production Administration, the governmental agency controlling 
priorities. Advising the Civilian Production Administration on the question of nitrogen supplies w 
the Nitrogen Producers Industry Advisory Committee, a committee composed of commercial produpeat 
and headed by the Deputy Director of CPA’s Chemical Division, 
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theless needed an increase in the production of food. In addition, 
France was threatened with the possibility of a communistic govern- 
ment. As stated in one report, the situation “was most critical jn 
France and in the nations served by UNRRA, where short rations and 
actual starvation exist.” 

In June 1946, when the Nitrogen Producers Industry Advisory 
Committee ‘ met, its purpose was to discuss, among other things, the 
estimated nitrogen available to meet the need of domestic use and 
the requirements of areas overseas occupied by the United States, 
When it met in November, however, the purpose of its meeting was 
expanded to ‘discuss means by which CPA will be enabled to meet 
International Combined Food Board allocation of ammonium sulphate 
and ammonium nitrate to foreign countries and United States pos- 
sessions.” In other words, the Government's fertilizer program was 
no longer confined to occupied areas but had been expanded to take in 
‘foreign countries and United States possessions.”’ The additional 
overseas areas listed for fertilizer aid, under the expanded program, 
included such nonoccupied countries as Puerto Rico, Philippines, Latin 
American Republics, France and colonies, Netherlands, Netherlands 
East Indies, UNRRA, and Finland. 

Several members of the nitrogen industry called attention to the 
position in which they would be placed if, as proposed, the Army 
shipped its nitrogen production to other countries instead of returning 
it to the producers as originally promised. Producers had made com- 
mitments to their domestic customers and depended on the Army 
supply under the sell-back arrangements to fill their own orders. 


Adoption of a device 


‘The Government, however, was determined that its own commit- 
ments should be met. It was, of course, faced with the fact that if 
the fertilizer was shipped directly overseas it would be in a position 
of breaking faith with commercial producers for the return of the 
material. In order to prevent this, it worked out and adopted the 
device of delivering the fertilizer to private industry and then, through 
a system of priorities, it forced the producers to sell the material to 
France and the foreign countries to which it was committed. 

The particular FGAN involved at Texas City was delivered to 
Lion Oil for shipment to France in the following manner: The Federal 
allocation of ammonium nitrate on November 7, 1946, for French 
colonies was fixed for the first quarter of 1947 at 55,000 tons. This 
allocation, it may be well to note, was made before the material which 
blew up at Texas City was manufactured, and also before the Lion 
Oil Co. entered into the so-called contract with the Government under 
the sell-back arrangement. That contract was not written until 
January 10, 1947. 

Prior to the date of the contract and on November 25, 1946, the 
French Supply Council, acting for the Government of France, filed 
application with the Civilian Production Administration ° for approxi- 
mately 70,000 short tons of FGAN. ‘The applications were approved 
by the CPA and given CC priority rating. A memorandum relating 
to these applications contained the following illuminating paragraphs: 

/As you know, we have been informed that the United States Army is nov 
returning to producers the tonnage of ammonium nitrate which they had bor- 


4 See footnote 3, 
§ See footnote 3, 
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rowed. Our chemicals division states that these producers are reluctant to ship 
to export either from this returning tonnage or from new production and, there- 
fore, the United States Government commitment is in danger of not being 
fulfilled. Mr. Hart, chemicals division, is of the opinion that the only method 
by which this export requirement will be filled is through the use of a CC rating 
authorized to cover these unfilled balances. 
* * + * * * * 
As indicated above, producers are still reluctant to ship to export. We had 
hoped that with the return of the borrowed quantities this reluctance would 
disappear. Since it has not, it is recommended that a CC rating be authorized 
to the quantities indicated in order that these applicants may receive delivery of 
the balances which have been allocated to them. 


' 


After CPA approved the applications and issued a priority rating 
for the fertilizer, it assigned a quota to Lion Oil. A contract was 
then entered into between Lion and the purchasing agent of the 
French Supply Council for the sale and exportation of the FGAN to 
France. In accordance with French shipping instructions trans- 
mitted through Lion, the FGAN was shipped to Texas City. 


Government control 

It is clear from the foregoing that the whole operation was one of 
Government control. The so-called delivery to Lion was at best a 
mere paper transaction. Lion had the role of a mere automaton in 
the fulfillment of the Government’s commitments to France. It 
was not connected in any way with the manufacturing, shipping, 
testing, or handling of the FGAN which blew up at Texas City 
and while it may have “resold”’ the material to the French Supply 
Council, it had no more power or control over the sale or disposition 
of the FGAN, than if the Government itself had shipped the material 
to France. Whatever may be the technical and legal connotations 
to be drawn from the sale transaction, there can be no doubt in the 
minds of fair and reasonable persons that because of its complete 
dominance over all phases of the program, the responsibility for the 
FGAN involved in the Texas City disaster was the Government’s. 
The committee is of the opinion that it would be wriong indeed to 
permit the Government, when for reasons of political expediency it 
continues to exercise substantially all the prerogatives of ownership 
over the fertilizer, to avoid responsibility therefor simply because 
bare legal title may have been in another. 


CONCLUSIONS 


There can be no doubt that the fertilizer known as FGAN is a 
dangerous and hazardous explosive. The disaster itself is ample 
proot of this fact, As the majority opinion in the Supreme Court 
succinctly states: 

Following the disaster, of course, no one could fail to be impressed with the blunt 
fact that FGAN would explode (Dalehiie v. United States, 346-U. 8. 15, 23). 

The Army knew that FGAN possessed dangerous characteristics. 
It had been using ammonium nitrate, the primary ingredient of 
FGAN, for years as a component in the manufacture of explosives. 
In fact, the particular FGAN which blew up at Texas City was 
manufactured under an explosives patent at Army ordnance plants 
formerly used for the manufacture of munitions. Government 


15 


H. Rept. 2024, 83-2 





32 TEXAS CITY DISASTER 


responsibility for the whole program can be fixed by the statement 
of the Supreme Court which, on page 18 of the majority opinion, reads: 


to the specifications and under the control of the United States. 


Tests conducted at the request of the Government to determine 
the explosive and fire hazards of FGAN were terminated by it at an 
intermediate stage against the recommendations of a research labora- 
tory hired by the Government, and in the face of the suggestion that 
further research might point up suspected dangers. In addition 
there was a continuing history of fires, complaints of overheated 
FGAN in charred bags, and incidents of ammonium nitrate explo- 
sions. Yet, in the shipment of this product, the Government treated 
it as an everyday commodity of commerce labeling it simply as a 
fertilizer without warning of its propensities. Certainly the com- 
mon carriers and people who handled the cargo in transit could not 
be expected to possess the facilities or technical knowledge to de- 
termine for themselves the latent and inherent dangers of this com- 
plex compound. Manufacturers today must keep pace with the 
times ang use the greatest caution and integrity to insure the safety 
and well-being of all. Since the Government knew that FGAN pos. 
sessed explosive characteristics, it had the duty and obligation, as 
would be expected of any manufacturer, to know its own product 
thoroughly and to ascertain the enormity of the forces it was turning 
loose upon unsuspecting persons. 

) The particular fertilizer which blew up at Texas City was part of 
a project through which the United States Government was seeking 
to carry out a program of foreign aid to various war-ravaged and 
famine-stricken areas overseas. It not only initiated the program 
but controlled all phases of the project right from the manufacturing 
stage to the final delivery of the fertilizer at its destination. While 
it has been claimed that, pursuant to a sell-back arrangement, title 
to the FGAN at Texas City was not in the United States Government, 
a thorough study of the evidence makes it all too clear that the 
Government exercised substantially all the prerogatives of ownership 
over the fertilizer and, through a system of priorities, controlled or 
had the power to control the entire fertilizer program to the exclusion 
of all others. 

: Of course, whether the Government owned the fertilizer which blew 
up at Texas City or whether title to the product had passed to another 
is, in the final analysis, unnecessary to decide. The evidence before 
the committee overwhelmingly proves that FGAN, an inherently dan- 
gerous and hazardous explosive, was introduced into the flow of com- 
merce by the Government without proper safeguard. That fact alone 
in the opinion of the committee, is sufficient to place responsibility on 
the Government, for it is a well established jurisprudential principle 
that the manufacturer of a dangerous commodity who introduces 
it into the stream of commerce must fully test its properties and even 
though the product has passed beyond its ownership and control, it 
must nonetheless take adequate precautions and give adequate warn- 
ings for the protection of those who may be exposed to the danger 
This the Government failed to do. And as a result over 4,000 inno- 
cent victims—people who not only were incapable of contributing to 
the disaster but, because of the suddenness and force of the explosions, 
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could not even take flight from it—were either injured or killed. 
The committee therefore believes that it is morally right that the 
United States Government should reimburse these claimants for the 
injury and damage caused by its officers and employees in negligently 
carrying out the FGAN program. 

In undertaking the manufacture and production of FGAN, the 
Government took what is known as a calculated risk. As the majority 
opinion of the Court of Appeals for the Fifth Circuit states: 

Even if some danger were recognized, the necessity of providing means of 

existence to the devastated areas might have called for the exercise of discretion 
as to whether to take a ‘calculated risk.’”’ (197 F. 2d, 771, 778.) 
The “calculated risk’? was taken for the benefit of the devasted areas 
of the world. It resulted in a benefit to the United States as a whole 
in that it prevented unrest and disorders which would have resulted 
from hunger and mass starvation. As noted in the court of appeals’ 
opinion, such disorders would have required the maintenance of ade- 
quate military forces in occupied areas (197 F. 2d 777) and might 
have lost some of our allies like France to communism. Since the 
fertilizer program was taken by the Government for humanitarian 
purposes, among others, it seems only right that it should reimburse, 
insofar as it is humanly possible, the comparatively few people who 
happened to be injured or damaged because of it. 


RECOMMENDATIONS 


For reasons set out in the preceding pages, the committee is of the 
considered opinion that the Government is wholly responsible for the 
explosions at Texas City and the resulting catastrophe. It therefore 
recommends that Congress take appropriate action, through legis- 
lation, to compensate claims for property damage, personal injuries, 
and death caused by the explosions which occurred at Texas City, 
Tex., on April 16 and 17, 1947. 

There is set out as a part of this report « draft bill containing pro- 
visions which would effectuate the recommendations of the committee. 
Generally, the draft bill would authorize the Secretary of the Army 
to investigate the claims to determine whether they are causally con- 
nected to the explosions and then to settle the damages claimed to 
have been sustained by each individual claimant (sec. 1 (a) of the 
draft bill). Precedent for such action is to be found in the Port 
Chicago, Calif., explosions where, through legislation, the Congress 
conferred expanded jurisdiction on the Secretary of the Navy to 
settle claims for property damage, death, and personal injury arising 
out of that disaster. (See Public Law 423, 78th Cong., and Public 
Law 637, 80th Cong.) 

The total amount claimed either by or on behalf of persons who 
had suffered damages as the result of the explosion was roughly set 
at the time of the court litigation at $200,000,000.: Experience has 
shown, however, especially with regard to disasters, that amounts 
claimed against the Government are, for the most part, in excess to 
what Federal courts will finally allow. At the hearings which the 
special subcommittee conducted in Galveston and Texas City, Tex., 
lawyers representing several hundred claims testified that the total 
amount of all claims could more realistically be set at somewhere 
between $60,000,000 and $100,000,000. In fact, it was admitted by 
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one attorney that he filed, because of the running of the statute of 
limitations, a John Doe claim for $40,000,000 on behalf of any 
claimants which he might have thereafter acquired and that in truth 
and in fact the claims which he did acquire were not worth $260,000 
an overestimated difference of some $39,740,000. 

In order to cut down the amount for which the Government would 
be liable, the committee recommends that a limitation of $10,000 be 
placed on claims for wrongful death (sec. 2 (a) of draft bill), and that 
only those parsons permitted to bring such actions under the laws of 
Texas be permitted to submit wrongful death claims to the Secretary 
of the Army. The committee is also recommending that a limitation 
of 40 percent of the amounts paid out by the subrogees be placed on 
subrogated claims (sec. 2 (b) of draft bill). It may be well to point 
out that Congress in the past has provided for the reimbursement of 
subrogees in claims against the United States. (Cf. Public Law 637, 
80th Cong.; S. Rept. 1355, 80th Cong.; and H. R. 104, 82d Cong., 
Ist sess.) The committee feels, however, that since insurance pre- 
mium rates take into consideration anticipated losses, the Govern- 
ment should not be made to fully reimburse insurance companies for 
their so-called calculated business risks. 

Section 3 of the draft bill provides that the Secretary of the Treasury 
shall pay, in full settlement, the claims approved by the Secretary of 
the Army. Section 4 of the bill would require that all such settle- 
ments be in full discharge of all claims against the United States 
Government. The Secretary would be required to take an assign- 
ment to the United States of any right of action against third parties 
(sec. 5 of draft bill). The bill would direct the Secretary of the Army 
to transmit to Congress each claim submitted to the Department of 
the Army which is not settled by him with supporting papers, finding 
of facts and recommendations thereon, as well as a report of each 
claim settled and paid in accordance with this act. 

Section 7 of the draft bill contains a standard provision relating to 
attorneys’ fees. Ordinarily, special legislation relating to claims 
against the Government limits attorneys in their fees to 10 percent of 
the amounts awarded. However, section 16 of the Rules of the 
Subcommittee of the Judiciary which has jurisdiction of claims, 
permits the committee to set a different figure where, as here, extraor- 
dinary services have been rendered. In recommending that attor- 
neys’ fees be set at 20 percent of the amounts paid, the committee 
is mindful of the tremendous services rendered by the lawyers over 
the past 7 years. While they were unsuccessful in their case before 
the Federal courts under the Tort Claims Act, they nevertheless 
performed extensive services in legal research, in traveling about the 
country obtaining depositions and examining literally hundreds of 
witnesses in preparation for trial. They have, of course, also ex- 
pended efforts on behalf of their clients in developing briefs and 
presenting arguments both before the appellate courts and before this 
committee of Congress 

At the end of the draft bill there is a letter from an Assistant 
Attorney General containing the views of the Department of Justice 
on the Texas City disaster. In this connection, the committee wishes 
to make clear that the decisions of both the Supreme Court and the 
Court of Appeals for the Fifth Circuit were based upon a construction 
and interpretation of the Federal Tort Claims Act. Neither court 
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weighed the evidence insofar as the facts relating to the liability of the 
United States Government were concerned; rather, they held, as a 
tter of law, that the Government’s fertilizer program was a “dis- 


ms 
Ile 


cretionary function” within the meaning of the Federal Tort Claims 
Act and that Federal courts, therefore, were without jurisdiction to 
entertain the claims. (See pp. 3-5, supra.) This is made clear by 
the dispositive statement in the majority opinion of the Supreme 


Court which reads (p. 24): 


Even assuming their correctness arguendo, though, it is our judgment that they 
1t establish a case within the act. This is for the reason that as a matter of 
the facts found cannot give the district court jurisdiction of the cause under 
the Tort Claims Act. 


The conclusion and recommendations of the committee, on the other 
hand, are based upon a study of the merits of the issues and facts 


connected with the disaster. 
[Draft bill] 


A BILL To provide a method for compensating claims for damages sustained as the result of the explosions 
at Texas City, Texas 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That 

Section 1. (a) The Secretary of the Army shall investigate and may settle 
claims against the United States insofar as they relate to damages for compen- 
sation for property, death, or personal injuries, resulting from the explosions at 
Texas City, Texas, on April 16 and 17, 1947, commonly referred to as the Texas 
City disaster. 

(b) Claimants shall submit their claims in writing to the Department of the 
Army, under such rules as the Secretary of the Army prescribes, within one year 
after the date of enactment of this Act. 

Sec. 2. (a) Claims for damages based on wrongful death may be submitted 
only by persons authorized to institute actions for wrongful death under the 
Revised Civil Statutes of the State of Texas and may be approved for settlement 
by the Secretary of the Army in sums not to exceed $10,000. 

b) The Secretary of the Army may approve for settlement subrogated claims 
in sums not to exceed 40 per centum of the amounts paid by subrogees. 

Sec. 3. The Secretary of the Treasury shall pay out of moneys in the Treasury 
not otherwise appropriated, in full settlement, the claims referred to in this Act 
which are approved for settlement by the Secretary of the Army or his designate. 

Sec, 4. A settlement made under the provisions of section 3 shall be in full 
discharge of all claims against the Government of the United States. 

Sec. 5. The Secretary shall require sssignment to the United States of any 
right of action against a third party arising from the property damage, death, or 
personal injuries, with respect to which the settlement is made. 

Sec. 6. The Secretary of the Army shall transmit to the Congress: 

(a) each claim submitted to the Department of the Army in accordance with 
section 1 which has not been settled by him, with supporting papers and a 
report of his finding of facts and recommendations; 

(b) a report of each claim settled by him end paid pursuant to section 3. 
The reports shall contain a brief statement concerning the character and 
justice of each claim, the amount claimed, and the amount approved and 
paid. 

Sec. 7. No attorney or agent on account of services rendered in connection 
with each claim shall receive in excess of 20 per centum of the amount paid, any 
contract to the contrary notwithstanding. Whoever violates the provisions of 
this Act shall be fined not to exceed $5,000. 
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APPENDIX 


JANUARY 4, 1954, 
Hon. Epear A. Jonas, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. ConaressMaNn: This is in response to your letter of December 
2, 1953, addressed to the Attorney General, transmitting copies of volumes 1 
and 2 of the transcript of hearings before the subcommittee of the Committee on 
the Judiciary of the House of Representatives in connection with the Texas City 
disaster, and of your additional letter of December 4, 1953, transmitting volume 3 
of the hearings before your subcommittee at Galveston, Tex., on November 16, 
17, and 18, 1953. 

You have requested expressions of the Department of Justice relative to the 
subject matter of the hearings. 

In the first place, I wish to express my appreciation of the opportunity to appear 
informally with a member of my staff before your subcommittee in Washington 
on November 9, 1953, and of the present invitation to comment on the arguments 
and statements presented by claimants’ counsel to your subcommittee in Galves- 
ton. Not merely as a preliminary remark, but as a sincere expression on behalf 
of myself and of the several officers, employees, and counsel of the Government 
who have had the responsibility of representing the United States in this matter, 
I want to state that all of us are fully aware of the magnitude of the destruction of 
property and of the loss of life at Texas City on April 16, 17, 1947; and all of us, 
as individuals, are moved by the considerations of human sympathy so eloquently 
expressed by Representative Thornpson of the Ninth Congressional District of 
Texas and other spokesmen for those who suffered the losses. ‘ 

»At this late stage we do not deem it appropriate or necessary to undertake a 
reargument of the case on the facts or the law. The Government’s position was 
fully and carefully presented in the trial court, the United States Court of Appeals 
for the Fifth Circuit, and in the Supreme Court of the United States. Copies of 
the Government’: briefs in the appellate courts have been made available to your 
subcommittee. It is clear from these briefs that the statement of claimants’ 
leading counsel that the Government “‘never really questioned these facts [the 
district court’s findings of negligence] (tr. comm. hearings, p, 122) is considerably 
less than accurate. 

We invite the subcommittee’s attention to pages 88 through 146 of the brief 
for the United States in the court of appeals and to pages 55 through 167 of the 
brief in the Supreme Court. As will be seen, at least one-half of the writte: 
argument on behalf of the United States in the appellate courts was addressed to 


the errors of the district court in its findings that any employee or employees of 


the Government were guilty of actionable negligence in connection with the dis- 
aster at Texas City. Extended oral orgument was addressed to the same aspect 
of the case. 

More important than the arguments of Government counsel, however, is 
fact that neither the judges of the court of appeals (197 F. 2d 771), nor the Justices 
of the Supreme Court (346 U. 8. 15), accepted the district court’s views that the 
Government was negligent. We believe that all six judges of the court of appeals 
decided that at least the basic findings of the district court were clearly erroneous. 

Judge Strum’s opinion (197 F. 2d at 781-782) expressly noted plaintiff’s failure 
to establish fault or negligence in any respect. He found that assertions of 
negligence in the manufacture, labeling, and handling of the fertilizer and in 
notice of its character were not supported by the evidence. He specifically found 
that there was no evidence that the commodity was an inherently dangerous 
explosive or that there was any failure to use reasonable care in its manufacture, 
packaging, or transportation, and that the bags were plainly labeled in a manner 
“sufficient to put the ship operators on notice as to the nature of the substance 
they were handling.” He characterized as ‘“‘clearly erroneous” the district 
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court’s finding ‘‘that the explosion was due to the inherently dangerous character 
of the FGAN” and that the United States gave inadequate warning. And he 
‘appraised as a whole’’ left with him “ ‘the 


eoncluded that the entire evidence 
definite and firm conviction’ that the United States was not guilty of negligence.” 

The opinion of Chief Judge Hutcheson (197 F. 2d at 782-786), in which Judge 
Borah concurred, also disclosed the clear conviction that petitioners failed 
properly to establish negligence or fault on the part of any employee of the 
United States. He agreed ‘‘with the appellant [the United States] that the find- 
ings are contrary to the truth and right of the case and clearly erroneous,’’ declared 
that “‘the district judge erred in holding that the program was in its nature so 
dangerous that it constituted a public nuisance and its mere undertaking was 
wrongful,” and reiterated that he was “in no doubt’’ that “the findings and 
conclusions are, upon this record, clearly erroneous and cannot stand.”’ 

Judge Rives’ opinion (197 F. 2d at 772-781), in which Judges Holmes and 
Russell concurred, also rested upon the conclusion that there was a fundamental 
error in the district court’s findings. Although the opinion relied upon the Tort 
Act’s “discretionary function” exemption (28 U. 8. C. 2680 (a)), it is clear that 
these three judges rejected the district court’s basic finding that the fertilizer 
was an inherently dangerous explosive substance of whose qualities the Govern- 
ment’s employees were or should have been so aware that the fertilizer program 
should not have been undertaken as it was. Contrary to the findings of the 
district court, this opinion stated that ‘‘it can hardly be argued that the dangers 
of explosion from FGAN were so well known prior to the disaster that judgment 
or discretion were not called into exercise as to whether it should be manufac- 
tured at all and under what safeguards and warnings it should be distributed.” 

The Supreme Court opinion also indicates serious reservations with respect to 
the district court’s findings of negligence. It expressed agreement with the char- 
acterization of the findings in the court of appeals as “profuse, prolific, and 
sweeping”’ and stated that “no proper review could be exercised by taking the 
‘fact’ findings of ‘negligence’ at face value”’ (p. 24, fn. 8). 

It refers to the Government’s manufacture and shipment of the commodity 
“for more than 3 years without even minor accidents,” its investigation and ex- 
periments, and the availability and reliance upon TVA and private industry 
practice and experience (p. 28). It points out that: t 
‘‘* * * The basic ‘plan’ * * * was drawn up in the light of prior experi- 

ence by private’enterprise and the TVA. In fact it was, as we have pointed 
out, based on the latter agency’s engineering techniques, and specifically 
adopted the TVA process description and specifications (pp. 38-39).”’ 

The lack of participation by Government employees in the negligent conduct 
found by the district court is underlined by the following excerpts from the 
Supreme Court’s opinion— 

“As well, serious judgment was involved in the specification of the bag 
labels and bills of lading. The importance of this rests on the fact that it is 
the latest point in time and geography when the Government did anything 
directly related to the fire, for after bagging the FGAN was of course 
physically in the hands of various nongovernmental agents. * * * there 
was serious room for speculation that the most direct operative fact causing 
the immediate fire on the Grandcamp arose from errors that the French 
Council, longshoremen, or ship staff committed * * * (p. 41).” 

The opinion also stresses complete compliance with applicable regulations of 
the Interstate Commerce Commission in shipping the material— 

‘“k * * The Plan had been prepared in this regard by the Transportation 
Officer of the Director’s Office. His decision in the matter was dictated by 
the ICC regulations. These did not provide for a specific classification 
for the material other than as fertilizer. Labeling it as anything but 
‘oxidizing material’ was not required—indeed was probably forbidden—and 
even this requirement was waived for bags of less than 200 pounds. To the 
extent, then, that the Army had a choice in the matter, its decision not to 
seek to list its FGAN in any other fashion was within the exception. The 
immunity of a decision as to labeling, in fact, is quite clearly shown by the 
fact that the ICC’s regulations, for instance, could not be attacked * * * (pp. 
41-42).” 

Similarly, with respect to the Coast Guard, the Supreme Court observed: 

“The findings of negligence on the part of the Coast Guard in failing to 
supervise the storage of the FGAN, and in fighting the fire after it started, 
were rejected by a majority of the Court of Appeals (p. 42).”’ 
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In view of the absence of negligence and the fact, recognized by the Supreme 
Court, that the material was in possession and control of private persons from a 
time long before the fire and explosion occurred, it is submitted that suit was 
brought against the United States because of the magnitude of the disaster and 
the ability of the United States to pay for it, rather than upon conventional the 
of tort liability. It is unlikely that suit would have been brought against any 
private person who stood in the same relationship to the fertilizer as the Uni 
States. 

It appears that the ‘testimony’ before the subcommittee at Galveston was 
largely made up of arguments by counsel for the subrogated insurance compa 
plaintiffs and a rehash of the contentions that were unsuccessfully advanced by 
them in the courts. In that connection, it might be pointed out that the claim- 
ants were and are represented by “approximately 200 attorneys” (Tr. Comm 
Hearings, p. 354, 355). In the emotionally charged litigation, the United Stat 
was at first represented by only one attorney, a former assistant United States 
attorney for the southern district of Texas. He was later joined by another tria 
attorney borrowed from the staff of the United States attorney. They were, of 
course, given such assistance as was available from advisory attorneys in the 
Department of Justice. It seems somewhat ironic, therefore, that the leading 
counsel for the underwriters spoke complainingly before the subcommittee of ‘a 
fiercely aggressive attitude on the part of the Department of Justice” (Tr. Comn 
Hearings, p. 133). As a matter of fact, the abuse of Government counsel during 
this litigation reached such heights that it was condemned by the special master 
in the trial court.! The court of appeals, on its own motion, also took ‘‘notice of 
the abusive and defamatory language in appellees’ brief and orders that same be 
expunged from the record * * * for the reason that such matters are not only 
immaterial, but also intemperate and reproachful” (R. 27792). 

As indicated hereinabove, we do not think that any new fact was brought out 
or established in the hearings at Galveston. Most of the statements to the 
subcommittee concerning the facts were made by advocates who were under- 
standably argumentative in their presentation. It has been noted that counsel 
for the leading underwriters involved in the litigation stated to the subcommittee 
that the amount of all claims based on the Texas City disaster was a figure some- 
where between $60 million and $100 million. The amount sued for was in excess 
of $208 million, and 80 percent thereof was made up of the claims for corporate 
and other business property damage together with the claims by subrogated 
insurers, including claims of individuals in excess of their insurance recovery 
We assume that the later and more modest total of claims for relief from the 
Public Treasury would be divided into the same categories in approximately the 
same proportions. Any program of payment to the claimants would therefor¢ 
entail reimbursement in enormous amounts to the subrogated insurance companies 
that suffered losses on their calculated risks, 

Yours very truly, 


WarRrREN E. Burcer. 


(The following abstracts from the record in the Federal litigation 


r 


relating to the Texas City disaster were submitted as an exhibit by 
the attorneys appearing for claimants at the hearings before the 
special subcommittee at Galveston, Tex., and the exhibit was made a 
part of the record of those hearings:) 


1 We repeat the text of footnote 3 of the Reply Brief for the United States in the Court of A ppeals: 

‘Appellees’ invective has not been confined to counsel presenting the appeal for the United States 
Similar charges were leveled against trial counsel. The special master appointed by the district court 
reported, for example, that ‘at least 500 pages of the record are taken up’ with ‘charges and reiteratior 
of charges against Government counsel’; that counsel for plaintiffs had ‘been vocal, vigorous, and ver- 
bose in their denunciation of Government counsel’; that ‘the record is replete with references to Gov- 
ernment counsel to the effect that their conduct was reprehensible, outrageous, and dishonorable’ 
that the special master had refused to accede to the demands of plaintiffs’ counsel because that ‘would 
have amounted to a judicial holding that Government counsel were not acting in good faith and were 
not telling the truth’ which he ‘did not believe * * * to be true’ (R. 89 ff., passim).” 
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CompENDIUM OF STATEMENTS OF KNOWLEDGE OF DANGEROUS AND EXPLOSIVE 
CHARACTERISTICS OF FGAN aNp ADMISSIONS OF Fact, AND FAULT AND NEGLI- 
GENCE ON THE PART OF THE GOVERNMENT, ITs AGENTS, SERVANTS, EMPLOYEES, 
AND REPRESENTATIVES, BY RESPONSIBLE PERSONS AND OFFICIALS AND Av- 
rHORIZED AGENCIES OF THE UNITED STaTEs, APPEARING IN THE PRINTED 
Recorp OF EvipENcE IN No. 308, OcToBER Term, 1952, Unirep Srates 
SupREME Court, a Case EntiITLep “EuizaBetH H. DALeniTe ET AL., Pett- 
rioNERS, V. UNiTED States oF AmeERIcA, RESPONDENT” 


Because the first manufacture of fertilizer grade ammonium nitrate occurred 
in 1943, under the Hercules Cairns Explosives Patent 211738, covering blasting 
explosives, which was licensed to the United States Government for its use 
R. vol. 18, p. 13574), the statements and admissions here contained will begin 

1 that year, 1943. 
YEAR 1943 
August 20 

Wilbert J. Huff, consulting explosives chemist, Bureau of Mines, replies to 
TVA request for opinion of Bureau on use of FGAN that ‘‘In general we do not 
favor the mixing of organic materials with ammonium nitrate, and are of the 

nion that, while such mixtures may not be unduly sensitive, accidents due to 

er causes may be attributed to such mixtures. * * * We are very conserva- 
tive in the recommendation of mixtures that have not been subjected to extended 
experience and tests. * * * (R. vol. 33, p. 25222). 
{ iqu st 18 
Tiffany, of Bureau of Mines, to Dr. Huff, on question of FGAN and its 
z2rds, S&YS: 

‘‘We know that there have been disastrous explosions with ammonium nitrate 
and undoubtedly these may recur from time to time. The conditions to bring 
bout these explosions have never been satisfactorily established’? (D. T. 11) 

September 18 
Canadian scientists at TVA conference objected to the use of FGAN as it was 


manufactured and shipped to Texas City, because “It might increase the fire 
and explosion hazards” (P. T. 239, R. vol. 24, pp. 20922~—20925). 


September 20 


Conference of Government and explosives manufacturing experts, considering 
the beginning of manufacture of FGAN, were told by two ordnance captains 
attending, of the dangerous materials involved, the minutes reflecting: 

“Representatives from the Ordnance Department stated that ia their handling 
of ammonium nitrate it was treated entirely as a high explosive” (R. vol. 26, 
pp. 21722-21724). 

October 29 

Tiffany, of Bureau of Mines, to Huff, with report forwarded to TVA, October 29: 

“Nevertheless, accepted precautions in handling these ammonium nitrate 
mixtures should be observed because numerous disastrous explosions of ammonium 
nitrate have occurred in the past. These explosions have taken place under 
conditions that have never been satisfactorily established. Undoubtedly such 
occurrences may recur from time to time” (Tiffany, exhibit 5). (Not printed.) 


November 26 


Official Bureau of Mines Report No. M-1871, marked “Confidential Memo, 
Not for Publication,” dated November 26, prepared by D. Harrington, quotes 
from letter of Hylton Brown, reading in part: 

“As this information indicates, extreme care should be taken in fighting fires 
where ammonium nitrate is present, and persons should be warned of the possi- 
bility of explosions”’ (P. T. exhibit 216). 


YEAR 1944 

February 17 

J. E. Underwood, WPB, writing to members of Chemical Referee Board, states: 

“Considerable data are available in connection with the explosiveness of straight 
ammonium nitrate, and some mixtures of this material and other salts. But 
practically nothing 1s known regarding the hazards involved through the introduction 
of organic materials to ammonium nitrate itself” (R. vol. 23, pp. 20026-20027). 
[Italics supplied.] 
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February 24 

Circular letter, Col. Crosby Field, Ordnance Department, Assistant Director 
of Safetv, directed to all Government plants: 

“(1) That ammonium nitrate is an explosive and that its fire and explosive 
hazards ‘are aggravated when the material is contaminated with combustible or 
carbonaceous materials as is the case with all oxidizing agents’ ” (R. vol. 33, ; 
25196). 


March 3 


Letter, Wilbert J. Huff, consulting explosives chemist, Bureau of Mines, to 
Lt. Col. George Ensminger, Safety and Security Branch, Office of Chief of Ord- 
nance, War Department. After stating that the small tests made by the Bureay 
of Mines would not be conclusive: 

“Before these tests were made I repeatedly called attention of representatives 
of the Department of Agriculture, the Tennessee Valley Authoritv, and the 
War Production Board to the hazards of the mixture of ammonium nitrate with 
organic materials * * *. For that reason I was quite unwilling to endorse a: 
ammonium nitrate mixture that contained organic materials on the basis of our 
small-scale study at Bruceton alone.” 


March 9 


Ordnance Department letter to Hercules Powder Co., Du Pont Co., and Atlas 
Powder Co., concerning the adding of PRP to ammonium nitrate, which is the 
same FGAN exploding at Texas City, carried this statement in part: 

“The technical literature states that a very definite explosion and fire hazard 
exists when organic materials are added to ammonium nitrate. win cd = 

‘Would the experience of the Du Pont Co. allow you to form an estimate of 
the hazard involved in the coating of ammonium nitrate with a mixture of organic 
materials at temperatures indicated in the above paragraph?” (R. vol. 33, pp. 
25127-25130). 

March 14 

Answer, DuPont to Ordnance Department letter quoted above. After reciting 
explosions in DuPont plant attributed ‘‘to the presence of petrolatum which found 
its way to the evaporating pan,’’ Du Pont stated: 

‘‘As a result of this occurrence and previous explosions in the ammoniun 
nitrate plant, this company discontinued the coating of ammonium nitrate with 


any organic compound” (R, vol. 25, pp. 21221-21222). 


April 6 

At conferences occurring on this date between Dr. Harry Curtis, consultant of 
TVA, and dean of engineering of the University of Missouri, and other Govern- 
ment officials, Dr. Curtis stated: 

“That the hazard involved in the production of ammonium nitrate has long 
been recognized, that it is probably no greater than that involved in some of our 
other operations, and that we are justified in continuing our present method of 
operation as long as the war continues. He believed, however, that for the peacetime 
production of fertilizer, a safer production method should be developed” (vol. 24, | 
20919). [Italics supplied.] 

YEAR 1945 
May 

Ordnance Department brought out its 1945 edition of the Safety Manual 
(R. vol. 33, pp. 25139-1 to 25139-34). Subdivision (c) of paragraph 70, headed 
“Nitrates (Inorganic),’”’ paragraph 3, reads: 

“When compounded with combustible substances, nitrates are violent fire 
and explosive hazards, and may be subject to spontaneous ignition.” 

Paragraph 4, in part, reads: 

“Ammonium nitrate may be exploded by relatively light initiation if it has 
been sensitized by impurities such as carbonaceous materials.” 


May 11 

Conference notes of WPB conferences on dangers and explosibility of FGAN, 
which discusses the nonsafety of storage of ammonium nitrate in large quantities, 
saying further: 

“With relation to potential hazards, Dr. P. Miller cited a preliminary report 
by Underwriters Laboratory on their tests of TVA conditioned ammonium 
nitrate fertilizer which indicated that the organic coating increased the sen- 
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ty of ammonium nitrate to detonation. * * * That the presence of such 
ect tioner increased the sensitivity of the ammonium nitrate to detonation” 
wr (Bulletin 571, P. T. exhibit 246, R. vol. 24, p. 20929). 
TVA Report No. 571, captioned “Conditioning of Nitrogenous Fertilizer, 
‘le Literature Survey,” in part says: 
» bea it has been reported in an earlier literature survey (5) that the presence of 
 P enie combustible matter as impurity and ammonium nitrate increases the 
iency of the ammonium nitrate to explode. According to that survey 1 percent 
etrolatum in ammonium nitrate is a better sensitizer than 1 percent of TNT. 
It been recognized (4) that the use of organic materials for conditioning ammonium 
nitrate possibly may be dangerous in that it may increase the explosibility” (R. vol. 
24, p. 20928). [Italics supplied.] 


lOsive 


YEAR 1946 
J ily 22 

Lt. Col. J. S. Jefferds, commandant, Iowa Ordnance Plant, undertook to get 
up a set of safety standards. Subdivision (c) read: 

“Dry ammonium nitrate may be detonated if given the proper stimulus, 
Detonating qualities are enhanced by contamination of carbonaceous materials, 
confinement, and heat” (R. vol. 7, pp. 6222-6223). 

When queried about this information, on deposition this testimony occurred: 

“Q. Now, then, in July 1946, you had already discovered what to be fearful 
of in handling this unpredictable material, ammonium nitrate fertilizer 
grade?—A. We were aware of the hazards” (R. vol. 7, p. 6224). 

Colonel Jefferds also copied from 1941 Ordnance Manual this language: ‘‘Am- 
monium nitrate is not very inflammable at atmospheric temperatures, but fires 
involving ammonium nitrate in large quantities become an explosive hazard” 
R. vol. 25, pp. 21029-21030). 


July 24 
Maj. Edwin J. Grayson, commanding officer, Nebraska Ordnance Plant, writing 
for request of waiver of section X, paragraph 80, Ordnance Safety Manual, dealing 


ting i with manufacture of FGAN and method of shipment, states: 

yund “Consideration must be given to the fact that the nitrate, before leaving the 
: ammonium nitrate line, will be coated with a mixture of clay, petrolatum, rosin, 
Un and paraffin, and will be in pellets of about 35 mesh. /t is shipped as a fertilizer 
with rather than as explosive’ (R. vol. 25, p. 21449). [Italics supplied.] 


December 30 
The contract between Emergency Export Corporation and the United States 


it of Government covering the production of FGAN at the ordnance plants of the 
ern- Government, under subdivision (b) of article 6-a, provided in part: 

“The Government recognizes that the work herein provided for is of a highly 
long dangerous nature, and that its accomplishment under existing conditions will be 
our attendant with even greater risk of damage to property, injuries to persons, and 
d of failures or delays in performance due to uncertain and unexpected causes that 
time would normally exist. The Contractor is unwilling to assume said risk for the 
t, p consideration herein provided. It is therefore agreed that the Contractor shall 


not be liable to the Government in any amount whatever for failure or delay in 
performance by it hereunder or for any damage to or destruction of property or for 
any injury to or death of persons arising out of or in connection with the work here- 
nual under, no matter what the cause thereof may be or may seem to be’ (R. vol. 29, p. 
ded 23364). [Italies supplied.] 
December 
Report of B. T. Christiansen, chief chemist for Emergency Export Corporation, 
the supervising agent of the Government in the manufacture of FGAN. Mr. 
Christiansen says, in this volume, which was circulated to: Army Ordnance: 
“Ammonium nitrate supports the combustion of oxidizable materials” and “If 
mixed with carbonaceous materials it is exploded more readily’ (R. vol. 38, 
p. 27703). 


fire 


has 


AN, (Note.—Major Starr, commanding officer, Nebraska Ordnance Plant, admits 

les, that the information in Christiansen’s bulletin and article was in the Ordnance 
files when he, Starr, arrived as the commander at the ordnance plant, Starr 

ort stating (R. vol. 8, p. 6476): “Well, the information reported on there has been 

lum known for some time.’’) 

en- 
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REPORT OF EMERGENCY EXPORT CORPORATION, DATED AUGUST 27, 1946 


“Tt was brought out at the time of discussion that experience Emerg 
Export Corporation had in making export shipments of grained ammo 
nitrate in paper bags had brought out the fact that approximately 20 perc: 
the bags had been broken open upon arrival at overseas destinations. It 
suggested that certain containers which were surplus to the needs of the 
Department might be utilized in shipping ammonium nitrate” (R. vol. 29 


23261). 
YEAR 1947 
January 16 

H. A. Campbell, chief inspector, Bureau of Explosives, writes Chief of Ordnance 
in alarm over boxcar fires of FGAN, stating: 

“Inquiry developed that loading temperatures have been ranging from 180 
to 210° F. It was also developed that it has not been uncommon to find that 
paper bags in which the nitrates were shipped badly charred and disintegrated 
when unloaded at destination. J am of the opinion that loading temperatur: 
this material are excessively high and continued spontaneous heating in mat. 
loaded at these temperatures is liable to result in fires in transportation. } 
assistance is solicited in handling the matter so that future shipments will be cooled 
to a temperature not to exceed 120° F. at time of loading’’ (R. vol. 29, pp. 22989 
22990). [Italics supplied.] 


March 7 

Advice of Campbell handled this manner: 

“‘Dunean Smith took letters from plant to D. C. and discussed with Mr. H. D 
Reynolds, who answered Mr. Campbell’s letter to the effect that it is not feasible 
to accept his recommendation” (R. vol. 29, pp. 22989-22990). 


January 27 
Letter from Chief of Ammunition Supply Division, Office of the Commanding 
General of Ordnance Department, stating in part, in reference to Campbell letter 
“This matter has been discussed with Colonel Tibbitts, of the Safety a 


loaded at a maximum temperature of 190° F. It is realized that the request to 
not exceed 120° F. at time of loading is not practical” (R. vol. 13, p. 9444). 


May 28 

Col. Joel E. Holmes, field director, Ordnance Department, reports to Chief 
Field Director of Ammunition Plants on paper bag tests, same paper bags used 
at Texas City: 

“The Union Bag Co. has reported that ammonium nitrate dust on paper bags 
upon absorbing sufficient moisture from the air to become damp will cause serious 
damage to the paper. * * * Special tests conducted at Iowa Ordnance Plant 
show that the inner ply of multiwall bags suffers degradation after 24 hours 
heating in an oven maintained at 100° C. (212° F.) under conditions wherein the 
paper is embedded in a dish of ammonium nitrate fertilizer.” 


January 22 


Union Bag & Paper Corp. report, after a series of tests, on the same bags used 
to sack the ammonium nitrate exploding at Texas City: 

“At 90° relative humidity we found that paper in a bag will pick up moist 
to a point where it has a moisture content of 15 percent or over. This amo 
of moisture in the bag walls, when filled with hot ammonium nitrate, will c 
the disintegration which occurred This disintegration will occur even at t 
peratures as low as 200° and probably lower, although we did not experiment 
temperatures under 200°.” [Italics supplied.] 

Because of its findings, the bag company recommends: 

“Tf this is not possible from a warehousing point of view, it would be our 
snecestion to reduce the packing temperature to a range of 160° F.-175° F. * * * 
rom our understanding of your operations it is questionable if you have the 
facilities to warehouse these bags under the relative humidity conditions sug- 

sted. * * * It has been our observation in other plants where ammonium 
nitrate is packed with little or no deterioration of the bags, that their packing is 
cone within the range of approximately 160° F. to 170° F. and that they expe- 
rienced none of the difficulties which currently face you. Jt would be our strong 
recommendation that if possible your packing temperature range be reduced to that 

l R. vol. 29, p. 23411). [Italics supplied.] 
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wy 1947 to April 15, 1947 
Testimony of Colonel Jefferds, commanding officer, Iowa Ordnance Plant: 
“Q. Let’s move on. We are at a temperature of 250 to 258. What happened 
the material at that point?—A. At that point the material is dropped down 
igh the shaker screen. 
“Q. That is the Ro-Ball screen?—A. Yes, I believe that is the name. They 
were shaker screens. , 
“Q Through the screen passed whatever the size of the screen was in the way 
of grains of material, is that right?—A. Yes. . 
“Q. Into what?—A. Into bags. 
“Q. Bags immediately under your kettles, is that right?—A. That is right. 
“(C). How much time elapsed occurring between the bagging under the kettles and 
the delivery to the sewing machines at Central Bagging?—A. Oh, 15 or 20 minutes, 
haps” (R. vol. 7, pp. 6096-6097). [Italics supplied.] 


J 


January to April 15 

Colonel Jefferds, commanding officer, Iowa Ordnance Plant, testified as follows: 

“Q. So far as FDAP was concerned, notwithstanding what Lieutenant Colonel 
Meldrum sent you, and notwithstanding what you were telling them, that they 
could either take production or lower temperature, but that you could not give 
them both, you told them that, didn’t you?—aA. In effect, yes.” 

Jefferds further testifying: 

“Q. FDAP never ordered you to reduce temperatures and sacrifice production, 
did they?——A. They never ordered us to go to 120°. 

“Q. Or never less than 200°, did they, before Texas City?—A. That is correct. 

“Q. In fact, never less than 210° F. at Texas City, did they?—A. I believe 
that is also correct.”’ 


October 30, 1946 

Letter, International Paper Co., on bag damage, stating, in part: 

“Tt is my understanding that the temperature of your material at the time it is 
filled into the bags is well above 212° F., and in addition, that your filled bags are 
normally loaded quite rapidly into cars which are closed and transshipped in the 
main to gulf ports, so that upon arrival at these ports the paper in the bags has 
not only been thoroughly dried out, but has had little if any opportunity to 
regain its normal moisture content’ (R. vol. 29, p. 23414). 


March 4, 1947 

Col. Carroll H. Deitrick, now Brigadier General Deitrick, then heaa of Safety 
and Security Division of Ordnance, and executive officer to Maj. Gen. Everett S. 
Hughes, Chief of Ordnance, wrote Picatinny Arsenal asking for certain tests 
and stating: 

‘Because of the similarity of the accidents, and owing to the fact that the 
fertilizer is bagged at temperatures of approximately 190° F. to 240° F. in duplex 
paper bags placed immediately into boxcars under relatively restricted conditions 
of free air circulation, this office suspects that the fires may have resulted from 
the normal high temperatures fertilizer in combination with easy ignitability of 
the duplex paper sack”’ (R. vol. 30, p. 23829). 


May 21 

J. C. Holtz and R. L. Grant made an official investigation for the Bureau of 
Mines of the ammonium nitrate fertilizer exploding at Texas City entitled ‘‘Manu- 
facture of Ammonium Nitrate Fertilizer of the Type That Exploded at Texas 
City.”” On the matter of heating and bag conditions, this was stated: 

“According to plant experience (56) fertilizer packed in the multiwall paper 
bags at 93° C. (199° F.) does not heat further. If packed at 104° C, (219° F.) 
and loaded promptly into railroad cars, the asphalt in the bags begins to bleed. 
If packed at 110° C. (230° F.) the insides of the bags show-charring, particularly 
if heat losses are minimized. At 118° C. (244° F.) the three inner sheets are 
considerably weakened by charring and embrittlement. At 150° C. (302° F.) 
simulated bags ignited spontaneously in 5 or 6 hours.” 
May 7 

Col. Gordon C. Tibbitts, assistant to Col. Carroll H. Deitrick, executive officer 
to Maj. Gen. Everett 8. Hughes, Chief of Ordnance, was ordered to Texas City 
to make an official investigation and report of the catastrophe there occurring. 
A part of that report states: 
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“The ammonium nitrate fertilizer on both ships, at least the greater portion, 
obviously detonated with high order as a result of fire. It is known that ammonium 
nitrate will detonate under certain conditions of elevated temperature when jp 
the presence of carbonaceous materials. * * * There is ample carbonaceous 
material available in the bags in which the fertilizer is packed in addition to 
wide variety of contaminants in the hold of a ship with which material from broke; 
bags would come in contact. * * * Despite the fact that the bags are raised of 
the floor by the dunnage a broken bag will permit the nitrate to sift down through 
the dunnage onto the floor. This condition will always be present when the | 
fertilizer is packed in paper bags”’ (R. vol. 25, pp. 21171-21172). | 


January to April 15 

Capt. George E. MeCabe, United States Coast Guard, Chief of Staff, Fight} 
Cosst Guard District, including Texas City, testified as follows: 

‘*Q. Now, prior to April 16-17, 1947, the dates of the great Texas City disaster, 
did you ever know before that time that ammonium nitrate could or might ex- 
plode? A. No. 

“Q. Up to that time, from the standpoint of cargo, you viewed it as a harmless 
material, such as cottonseed meal, or flour, or sugar, or things of that sort? 

A. Yes, or coal, or anything else” (R. vol. 9, p. 7311). ) 


April 29 to May 6 

Official United States Coast Guard Board of Inquiry into explosion and fire o: 
steamship Grandcamp, Texas City, in its finding No. 2, condemned the Unit 
States Government as follows: 

‘*The shipping officers of the United States Army, Iowa Ordnance Plant, West 
Burlington, lowa, the Cornhusk Ordnance Plant, Coplant,'Nebr., and the Nebraska 
Ordnance Plant, Firestone, Nebr., violated section 417 of the Interstate Comm: 
Commission Regulations governing the transportation of explosives and other dange 
articles, dated January 7, 1941, and in a at time of shipment by describing 1) 
substance offered for transportation by rail under a shipping name not authorized | 
subject regulations”’ (R. vol. 24, p. 20675). [Italics supplied.] 


March 17, 1947 

Certificate by Capt. Albert F. Hine, Transportation Corps, at Gulfport, Miss 
October 19 through November 4, 1946, November 6 through /26, 1946, and !No- 
vember 8 through December 1, 1946. First report shows 4,600 bags out of 188,832 
bags, listed as damaged with first cause ‘deterioration and partial charring of 
bags due to ammonium nitrate being bagged hot, contents of some bags remained 
at a relatively high temperature as long as 48 hours after cars were unloaded and 
ammonium nitrate placed on wharf” (Jefferds exhibits 19-C, 19-D. and 19-1 
(Not printed.) 


May 13, 1946 

Letter B. T. Christiansen, chief chemist of Emergency Export Corporation, to 
Dr. John C. Holtz, of the Bureau of Mines, in part stated: 

“The tests were made in an effort to determine the’factors relevant to the char- 
ring of bags. The tests were precipitated because of reports of ammonium ‘nitrate 
bags arriving at their destination in a charred condition. The reports of charred 
bags were not investigated and the fact as to whether or not they were actually charred 
has never been established” (R. vol. 27, p. 22066). [Italics supplied.] 

May 19, 1947 

Report, Colonel Stribling, commanding officer, Ravenna Arsenal, to Field 
Director of Ammunition Plants, on trip to port of Baltimore, stated in part: 

“Throughout the visit it was apparent that personnel handling fertilizer at 
the port had not been given complete instructions as to the type of material which 
can be stored with fertilizer, nor are they fully familiar with the problems inci- 
dental to proper handling” (R., p. 23092). 


June 12, 1947 

Confidential circular to branches of the Ordnance Department from Colonel 
Deitrick, Chief of Safety Division, and executive officer to Commanding Officer 
of Ordnance. In part it said: 

“The Ordnance Department has recognized the explosive properties and capa- 
bilities of ammonium nitrate under certain conditions as cited in paragraph 70(a) 
1, 70(c) 2, 3, and 4, of the Ordnance Safety Manual, O. O. Form 7224, extracts of 
which are as follows: 
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ortion “(@) ‘It (ammonium nitrate) should preferably be stored in explosive type 
nonium magazines ; 

vhen in ‘When compounded with combustible substances, nitrates are violent fire 
1aceous and explosive hazards and may be subject to spontaneous ignition; 

on to a ‘A fire involving large quantities of ammonium nitrate may result in an 
broken explosion. It may be exploded by relatively light initiation, if it has been sensi- 
ised off tized bv impurities, such as carbonaceous materials.’ 

hrough 2. ‘The Ordnance Department manufactures and supplies ammonium nitrate with 
en the ideas expressed in paragraph 1 in mind” (R, vol. 38, p. 25130). [Italics sup- 


y 8, 1947 

Report of Picatinny Arsenal on testing FGAN: 

“The most significant result included in this summary is the detonation and 
extensive bomb fragmentation obtained by heating externally fertilizer ammonium 
rate and bagging paper with the air ordinarilv present in the homb removed by 
acuation prior to test. * * * It is believed that the ccunditions and results of 
these tests reflect fairly accurately those of the explosion on board the Grandcamp 
on April 16, 1947” (O. C. O. 101). (Not printed.) 
tugust 11, 1947 

Lieutenant Colonel Gaines, Ordnance Department, memorandum fo Field 
Director of Ammunition Plants states, after careful and exhaustive survev: 

‘None of the literature published by OF DAP has defended or justified the use of 
paper bags as containers for fertilizer. If metal containers were used we could 
eliminate all this confusion over bagging temperatures. Most important of all, we 

ould increase very greatly the safety of handling, shipping, and storage of ammonium 

trate fertilizer. Breakage and spillage at ports and other transfer points would be 
negligible. It would reduce the amount of combustible material and pirhaps many 
of the numerous recent fires. There are numerous advantages to packaging this fer- 
tilizer in metal containers. It is recommended that a study be made to determine the 
isibility of using metal containers. So long as countless other items of commercial 
ise and manufacture are packaged in metal containers, it seems on the face of it in- 

sable that we continue bagging fertilizer in paper bags” (R. vol. 29, p. 2309). 

Italics supplied.] 
August 19, 1947 

Letter, Col. Merle H. Davis, of Chief of Ordnance Office, to Colonel Dutton, 
head of Picatinny Arsenal, in part stated: 

“General Hughes (Chief of Ordnance) has stated definitely, and we all agree 
with him on this stand, that the Ordnance Department is not justified in putting 
$58,000, or any comparable sum, into tests of material which has little or no sig- 


nificance to the Ordnance Department after the completion of the current fertilizer 
ygram’”’ (O. C. O. exhibit 20). [Italics supplied.] 
j 8, 1! 4? 

\gain report of Picatinny Arsenal on testing FGAN stated: 

“The results of small-scale tests obtained to date are considered to fulfill ade- 
quately one of the primary purposes of this investigation by showing that bagged 
fertilizer ammonium nitrate which is undergoing combustion can be detonated 
by heat alone, even when the mass is only a few pounds” (UO. C. O. exhibit 101 

Not printed.) [Italics supplied.] 
December 16, 1947 

Aberdeen Proving Ground tests on FGAN contain these conclusions: 

“Large quantities of fertilizer grade ammonium nitrate will detonate when 
exposed to heat or flame in strong and enclosed containers. Large vented quan- 

ties, 1 to 2 tons of fertilizer grade ammonium will not detonate when exposed 

eat or flame in vented containers. This conclusion may not be valid for quan- 
ties greatly in excess of several tons.’’ [Italics supplied.] 

Under the caption ‘‘Recommendations,”’ it is stated: 

Fertilizer grade ammonium nitrate should be stored and transported in com- 
partments which are well vented and will not allow high pressures to build up 
1 the event of a fire” (R. vol. 30, p. 23552). 

This same report contsined this admission: 

“The explosive nature of ammonium nitrate has been known since the First 
World War” (p. 23554). 
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2. ‘The recent disastrous explosions of the steamship Grandcamp and the steam. 
ship Highflyer, at Texas City in April 1947, and that of the steamship Ocean 
Liberty at Bresi, in July 1947, however, showed that the substance was not being 
handled properly’ (R. vol. 30, p. 23554). [Italics supplied.] 


YEAR 1948 
February 


Official report, Bureau of Mines, Bulletin RI-4245, contains these admissions 
1. “One lor horeman told the Coast Guard Board of Investigation that he 


and his cowor!:>»s considered the tertilizer compound in a class with cement * * * 
(p. 21814). 
Again: “Some of these longshoremen told the Board that the fertilizer Was 


considered to be the same as any manure fertilizer or in a class with such in 
materials as cement * * *” (p, 21825). 

And again this same report contains this statement: 

“From this published material it can be seen that the literature available { 
the general public and to those persons who normally would be expected to handl: 
the shipping of ammonium nitrate did not indicate an explosion hazard even wher 
the material was involved in a fire’ (R. vol. 26, p. 21829). [Italics supplied.] 


February 13 

Lecture b> William H. Rinkenbach on explosibility of ammonium nitrat 
fertilizer, prepared officially for the Technical Division, Picatinny Arsenal, con- 
tains, in part, these statements: 

“It is only recently that nearly pure ammonium nitrate as such has bee 
produced and marketed for use as a fertilizer’ (vol. 35, p. 26169). 

Again: ‘‘As stated previously, the interest of the Ordnance Department arose 
from the fact that the FGAN which exploded has been produced in ordnance 
plants. It is a regrettable fact that whenever an explosion occurs, the first loud 
chorus to be heard above the dying echoes of the explosion is what was wron 
with the material, and not what was there done that was wrong. * * * In the cas 
of the Texas City disaster, the implications were so great that it was possible to apply 
the manpower required to work out the answers to both questions simultaneously” 
(R. vol. 35, p. 26172). [Italies supplied.] ‘ 

On the question of the 16 cases of small arms ammunition as being the originat- 
ing cause of the detonation, Rinkenbach in his report denies this with this 
statement: 

“This hypothesis of the cause of the cargo explosion, therefore, may be con- 
sidered very improbable, although not outside range of possibility.” 

And again: ‘‘With the new knowledge of the explosibility of FGAN from heat 
alone, it will be necessary to approach the problems of its handling, storage, and 
transportation with a greater awareness of its potential hazard and the necessity 
for close control of conditions in order to assure safety’? (R. vol. 35, p. 26180), 


April 15 

Picatinny Arsenal Serial Report No. 1675: 

“16. These inter nediate scale tests demonstrate clearly that FGAN can be 
detonated by heat alone under the proper conditions, and emphasizes the point 
that it differs from other explosives only with respect to its relative degree of 
sensitivity. The detonation of a shipload of TNT and picric acid at Halifax ir 
1917, after catching fire, was very comparable with the explosions on the Grandcamp 
and Highflyer” (R. vol. 30, p. 23581). [Italics supplied.] 


April 20 

G. W. Jones, one of the principal technical men at Bureau of Mines, gave a 
statement to the FBI on behalf of the Government, in part reading: 

“It is my opinion that the labeling on the bags of FGAN did not properly 
refiect the contents of ammonium nitrate” (R. vol. 226, pp. 21885-21886). 


June 

Official Bulletin, Bureau of Mines, 7463, entitled ‘Ammonium Nitrate’’ makes 
these admissions: 

‘Ammonium nitrate from the point of view o/ its volatility and on account ot 
many considerations may be regarded as a typical explosives substance.” 

Again: “It (ammonium nitrate) is an oxidizing agent and as such may react 
with reducing material such as carbonaceous matter, certain metals, phosphorus 
sulfur, ete. Such mixtures may lead to spontaneous heating, and the temperatur 
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€ steam. 


iP Oceay ich this may take place is governed by the specific materials concerned and 
€ nh _ - 


ot being environment. With certain mixtures, and the re environments, spon- 
. ous heating can occur at ordinary temperatures (R. vol. 26, p. 21883). [Italics 
ied. ] 
, 16 
. Picatinny Arsenal Technical Report No. 1696 states: 
USSiOns ; “FGAN causes a deterioration of standard 6-ply asphalt laminated paper bacs 
that he € at te mperatures of 100° F. and above. The effect is accelerated by imcrease in 
ae temperature.” [Italics supplied.] 
And again from recommendation, same report: 
ZeY Was ‘ “Tt is recommended that 6-ply asphalt laminated paper bags loaded with 
ch inert » FGAN be subjected to storage temperatures not greater than 120° F. Jt is rec- 
omn ended that the temperature of FGAN being loaded into 6-ply asvhalt le mat 1 
© paper bags from grainers should not exceed 140° F.”’ (R. vol. 30, p. 23607). [Italics 
lable  supplied.] 
handl. ; ee 
nm when mB July 16 


Picatinny Arsenal Technical Report No. 4, serial No. 1696 
‘Under caption ‘Discussion of Results on Paper Bags and Charring of Same, 
these statements made: 


nitrate \n examination of the data on the physical properties as measured by the 
I, con- 5 tensile and Mullen tests, the results of which are given in tables 1 and 2, shows 
‘ it at 160° F. there is evidence that FGAN has an adverse effect on the strength 

5 bee: . and characteristics of the inner layer of the paper bag. At 190° F. this effect 
becomes very pronounced. In fact, the inner layer was charred black and the next 

arose ) layer was considerably darkened. At 225° PF. the effect is such that all the la jers of 

nance the bag were deteriorated, At this last temperature the inner two layers were charred 
t loud black while the remaining layers were embrittled and crumbled on handling, par- 
wrong = ticularly after 4 and 8 weeks of storage’’ (R. vol. 30, p. 23609). [Italics supplied.] 


le cas The same report concludes: 

“With respect to safe storage temperatures the data indicates that 140° F 
should be the maximum temperature permitted for extended periods of time of 
the order of 2 to 3 months. However, it is believed that even at this temperature, 
bags loaded with FGAN and stored longer than this would undergo serious deteriora- 
tion. To maintain the maximum strength of the bags for the longest period of time, 
storage temperatures should be lower than 140° F., preferably not more than 120° F.” 
R. vol. 30, p. 23609). [Italics supplied.] 


YEAR 1949 
July 
The Bureau of Mines issued its Bulletin 4502, written by Bernard Lewis, head 
of Division of Explosives, and others, entitled ‘Report of Research and Tech- 
nologie Work on Explosives, Explosions, and Saeiees, Fiscal Years 1947-48.” 
Appearing therein, in part, is this language: 

‘Because the paper bags containing the ammonium nitrate fertilizer were not 
marked so as to indicate the hazardous and oxidizing nature of the material, longshore- 
men and others handling the material considered it to be in the same class as cement. 
A complete lack of understanding of the hazardous nature of ammonium nitrate 
fertilizer in the presence of fires and open flames was revealed by all persons who were 
charged with handling, transporting and storing this material” (R. vol. 24, p. 20979). 
{Italics supplied.] 


ApMiIssiIoNns oF Fact Maps By Orricers, EMPLOYEES, AGENTS, AND REPRE- 
SENTATIVES OF THE UNITED STATES IN DEPOSITIONS AND TESTIMONY TAKEN 
IN THE Court PROCEEDINGS 


MAJ. GEN. EVERETT 8S. HUGHES, CHIEF OF ORDNANCE AT TIME OF MANUFACTURE 
OF FGAN 


(a) As Chief of Ordnance he was — for Ordnance Department con- 
nection with FGAN program (R. vol. 5, p. 4524). 

(b) “Ammonium nitrate fertilizer’ "is a different animal from a pure ammonium 
nitrate (R. vol. 5, p. 4548). 

(c) Knew that FGAN was going for export because there were ewe) of 
thousands of tons being shipped, and they had to be concentrated (R., p. 4566). 

d) Took no steps to determine whether FGAN was safe for conce nhration in 
communities such as Texas City (R., p. 4575). 
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September 1947 


While attending as a member of President’s conference, stated: 

“T can give you only a very general picture, which is to the effect that after the 
Texas City explosion, the officer and civilian personnel of the Ordnance Depart. 
ment immediately undertook the task of examining into every phase of the many 
facture of ammonium nitrate, how it was manufactured, its shipment, and storag; 
We conducted certain tests, the most important one of which was conducted a; 
Picatinny Arsenal, which is our explosion plant, where we verified the point tha; 
ammonium nitrate becomes a high explosive under certain conditions, and those con- 
ditions are represented in a vessel in a confined space where there is a fire. * * * | 
think that the conclusion to which I have come, and I have been in constant touch wit} 
the people in the office at the arsenal who have been conducting the experiments, is 
that ammonium nitrate has always been regarded as dangerous, and that it ts no mor 
dangerous now than it ever has been. There have always been restrictions on th 
handling of ammonium nitrate. There have always been restrictions on the sto 
of ammonium nitrate, and the shipping of ammonium nitrate. And the two ex] 
sions to which you have made reference a moment ago, General Fleming, are, in m 
opinion, from the best evidence that I can get, the direct result of fire aboard ship ani 


under those circumstances we believe that ammonium nitrate is a high explosit 
(R., p. 4597). [Italics supplied.] 


ne 


DR, GEORGE W. JONES, SUPERVISING CHEMIST, GASEOUS EXPLOSIVES SECTION, 
EXPLOSIVES RRANCH, UNITED STATES BUREAU OF MINES 


(a) Learned as early as 1923 that explosibility of ammonium nitrate increased 
with increased temperature. Worked with C. E. Monroe, the great Ordnanc 
and Bureau of Mines writer, who stated in an article, 1922: 

“Notwithstanding the many records in the literature and the relatively recent 
and definite statement of the Bureau of Mines, these articles manifest a rather 
general feeling of surprise at the fact that ammonium nitrate is under certain 
circumstances explosive per se’”’ (R., p. 5377). 


DR. BERNARD LEWIS, CHIEF OF EXPLOSIVES BRANCH, BUREAU OF MINES 


Made this statement to Interagency Conferences at Washington, 1947, touching 
explosion at Texas City: 
“There is just one other point I would like to make, and that has been touched 


upon already by Dr. Davis. J have always felt that we could never be sure, even at 

ordinary temperatures, what reactions are going on in ammonium nitrate’ (R., 

p. 5547). [Italics supplied.] 

DR. R. O. E. DAVIs, PRINCIPAL CHEMIST ASSISTANT, SOILS DIVISION, DEPARTMENT OF 
AGRICULTURE 


(a) Reported in WPB Conference, September 1943, as to the making of FGAN 
that: 

“The hazards were not discussed very extensively. There were people w! 
made ammonium nitrate for munitions, and they knew very well what the hazards 
were’’ (R., p. 4684). [Italics supplied.] 

(b) It was well known in Washington and in Government departments that 
FGAN was coming from ordnance plants and was headed for export and trans- 
portation in ships’ holds (R., p. 4771). Testifying at that time in this fashio 

“Q. Of course, you were conscious of what a dangerous material ammonium 
nitrate was?—A. Oh, yes.” (R., pp. 4773-4774). 


(c) Testified he would not approve bagging at 200° because of his expert 
knowledge. 


(d) Testified as follows: 

“Q. Isn’t it true that it had been known for some time that ammonium nitrate, 
if put in contact with carbonaceous materials, is capable of spontaneous com- 
bustion?—A. Yes, I have two publications on that subject” (R., p. 4809). 

(e) Was author of Circular 719, of the Department of Agriculture (Davis 
exhibit 5, vol. 26, pp. 21741-21762). 

(f) Testified as follows: 

“Q. Simply from curiosity, let me ask vou this here. You cid not ship this 
material in steel drums. Was that ever discussed?—A. Ammonium nitrate had 
been shipped in steel drums before that; in fact, that was the usual way of shipping 
it. I believe it was required to be shipped in steel drums. But there are two 
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gsons in considering steel drums. One reason was that steel was at a premium, 
and would be very difficult to get, and the second was that the cost would be 
prohibitive for use as a fertilizer’ (R., p. 4916). 
; Made this statement at President’s conference on Texas City: 
“So that it is a relatively safe material if properly handled, but for some reason 
vas either not sufficient information or instruction as to the hazards of this 
il and it was being loosely handled. I think everybody will realize that. 
rinly after the Texas City disaster, if not before’ (R., pp. 5015-5016). {Italics 
upplied.] 
And testified further on the trial: 
Q. And that represented a strong belief and suspicion that warnings you had 
1 your select group in 1943, 1944, and 1945 had not been followed in the 
dling; is that correct?—A,. I think so” (R., p. 5016). 


8. JEFFERDS, COMMANDING OFFICER, IOWA ORDNANCE PLANT, UP TO 
AND PRIOR TO TEXAS CITY EXPLOSION 


No cooling drum or system for cooling the material, FGAN, was installed 

bagging plant at lowa before Texas City. 

Prior to Texas City FGAN at Iowa plant was bagged at 250°-258° and was 
put on pallets and taken to the bagging house, and there let stand until it cooled 
down to somewhere around approximately 215°, then moved into the boxcars, 
and 900 to 1,200 sacks of FGAN would be loaded in boxcars in about an hour and 
15 minutes (R., pp. 6109-6110). 

c) Testified as follows: 

“Q. You consider ammonium nitrate in the same class as an explosives truck?— 
4, Ammonium nitrate I know is classified as an explosive and therefore the truck 
must be so classified. 

“Q. It was classified by Army Ordnance long before Texas City as a high 
explosive. The pure ammonium nitrate?—A. Ammonium nitrate is an explo- 
sive” (R., p. 6129). 

!) Ordered no tests performed to determine whether FGAN was a dangerous 
igh explosive. Made no tests prior to Texas City to determine effect on paper 
ags of loading FGAN at temperatures stated. 

As commanding officer of Iowa Ordnance Plant, made no effort and took 
no steps to advise and inform those persons recoopering and picking up material 
which had spilled from broken and torn bags how to handle it, nor did he send any 
written instructions, bulletins, wires, or otherwise, to transporters, handlers, and 
persons likely to be in the area of the material, advising the hazards attached to 
such handling and rebagging of the material. 

f) As late as March 7, 1947, FGAN was being dropped at the Iowa Ordnance 
Plant from the graining kettle at temperatures of 235° F. (R., pp. 6237-6238). 


LT. COL. MORTON E. TOWNES, TRANSPORTATION CORPS, UNITED STATES ARMY 


a) With Transportation Corps prior to Texas City. 
b) Though in charge of the subject, never isolated the points or ports for con- 
centration shipment of FGAN (R., p. 5727). 

c) Was responsible for Transportation Corps safety prior to Texas City, 
beginning July 1946, continuing to date of testimony (R., p. 5746). 

(d) Never made any inspection at Texas City from safety point of view, nor 
lid he cause any to be made, nor cause any investigation to be made to see whether 
Army Regulations were being enforced and carried out at Texas City. 

(e) Between July 1946 and May 1947, he issued no bulletins, letters, or in- 
structions, from a safety standpoint, covering the handling, storage, and stowage 
of FGAN (R., pp. 5749-5750). 

(f) Organized and joined in the formation of an interagency committee for 
purposes of studying and evaluating hazards in transportation of FGAN, and in 
so doing made a report which contained these statements: 

“The explosions of ammonium nitrate fertilizer on the French steamship 
Grandcamp and steamship Fighflyer at Texas City are recognized as primarily 
caused by the high temperature reached due to fire in the hold of the vessel involv- 
ing combustible material, consisting of the 6-ply paper bags in which the fertilizer 
was packed, the wood dunnage laid in the hold, the wood cargo battens, and paper 
used as dunnage to protect the cargo from damage” (R. vol. 25, p. 21107) 

(9) The foregoing report was signed by 12 senior officers and representatives 
and agents and employees of the United States in their high official positions, 
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as well as 2 representatives of the Bureau of Explosives. Some of those signing 
were: J. W. Connelly, from the Office of Chief of Naval Operations of the Navy 
Department; F. F. Dick, of the Bureau of Ordnance, Navy Department; Dr 
Bernard Lewis, Chief of the Explosives Division; George W. Jones, chemist. 
Bureau of Mines; Dr. R. O. E. Davis, Department of Agriculture; John A. Dickin-. 
son, Chief of Section of Safety Codes, National Bureau of Standards, Department 
of Commerce; Francis H. Van Riper, United States Maritime Commission: 
William T. Butler, United States Coast Guard; Col. Carroll H. Deitrick, War 
Department; H. A. Campbell and W. G. McKenna, Bureau of Explosives 


MAJ. DONALD F. STARR, COMMANDING OFFICER, NEBRASKA ORDNANCE PLANT 


(a) Made this statement: 

“On Mareh 29, 1947, this installation commenced carloading of ammon 
nitrate to load limit upon direction of the Chief of Ordnance as a result of j 
structions from the Office of the Chief of Transportation. Since that date t 
installation has repeatedly received complaints from points of destination, prin« 
the New Orleans point of embarkation of damage of bags wpon arrival” (R., p 
21378). [Italics supplied.] 

(b) Did not send expert assistants in loading and storing to Texas City, 7 
under the provisions of Army Regulations AR-—55—470 (R., p. 6583). 


COL. CARROLL H. DEITRICK, CHIEF OF SAFETY BRANCH, ORDNANCE DEPARTM 
AND EXECUTIVE OFFICER TO CHIEF OF ORDNANCE MAJ. GEN. EVERETT 8, HUGHES 


(a) Made this statement to President’s conference: 

“The most outstanding thing that we have found in our laboratory work 
the hypothesis which we are apt to repeat in the laboratory, which leads us | 
believe that you have ideal conditions on a ship to cause an explosion, w 
you do not have under any other conditions of transport or storage, that is, 
rail or storage in a warehouse” (R., pp. 7919-7920) 


J. N. PEARRE, INDUSTRIAL ENGINEER AT FDAP, JOLIET, ILL.; FORMERLY LIEU- 
TENANT COLONEL IN ORDNANCES, 1942-46 


(a) Became Chief of Operations, section over FGAN, at FDAP (R., p. 4626 

(6) Ammonium nitrate and FGAN are substantially different primarily because 
of the carbonaceous materials in the form of PRP or Wax-B which puts it in a 
different category from pure ammonium nitrate (R., pp. 4620-4621). 

(c) That prior to the letter of May 1947, after Texas City, there were no 
instructions to any of the plants as to the maximum temperature at which FGAN 
could be bagged, or upon being bagged, loaded into boxcars (R., pp. 4633-4634 


COMMANDER HUGHA F. COBB, COMMANDER, UNITED STATES COAST GUARD; OFFICER 
IN CHARGE OF MARINE INSPECTION, CAPTAIN OF THE PORT, GALVESTON AREA 
AT TIME OF EXPLOSIONS 


(a) He was a member of the Coast Guard Board of Inquiry that examined the 
Texas City disaster. 

(b) He was satisfied that the only cargo in hold 4 of the Grandcamp was FGAN 
and that the fire was only in that hold (R., pp. 8794-8795). 

(c) In April 1947, there was only one copy of the explosives or other dangerous 
articles regulation of the Coast Guard in the Galveston office. 

(d) His office didn’t keep up with the movements of the various cargoes that 
moved through the district, unless they happened aboard a vessel and saw certai! 
commodities being handled. 

(e) As commander he had no special instructions to his inspectors on ammonium 
nitrate or FGAN. 

(f) Prior to the disaster he had never specifically looked for ammonium nitrate 
in regulations on explosives, although when he discovered that there was a com- 
modity called FGAN, he did look for that and didn’t find it. This was after the 
disaster 

(g) From the way FGAN was labeled “I had no idea what the commodity 
consisted of” (R., p. 8837). 

(h) If he had known that FGAN was capable of explosion before Texas City, 
he would have brought it to the attention of the commander of the district, and 
immediately acted accordingly (R., p. 8841). 
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i) Prior to Texas City he had no official or personal knowledge of the manner 
1 should be employed in fighting a fire in ammonium nitrate or FGAN 
p. 8843). 

i) “We didn’t have the men, I don’t know about the money but such regula- 
tions weren’t in force to the best of my knowledge because | received no instruc- 
tions that we had to station men at each ship or vessel to determine what kind of 
eargo it was handling, and to see that it was packaged or crated to comply with 
the regulations’ (R., p. 8862). 

k) Agreed with Admiral Shepherd’s testimony read to him that the Coast 
Guard did not have the funds to buy the personnel to make the necessary investi- 
gations and enforce the ordnances and regulations (R., p. 8864). 

l) Testified as follows: 

“A. No, sir, there is no doubt in my mind what you are talking about, that if 
the material was as dangerous as it proved to be during that explosion, there 
should have been more publicity. 

“Q. Now, the only way you, as en officer in charge of the safety of merchant 
shiy sping in this area, could intelligently carry out your duties, as you would have, 
I know, Was by accurate knowledge about the product; that is correct, isn’t it?— 
A. Yes, sir, I would have to have additional information. 

“Q. And you needed such information as reasonably was obtainable and avail- 
able, did you not?—A. If there was any information out on the handling of that 
special material, to have had it” (R., p. 8977). 


ROY J, CALKINS, SUPERINTENDENT OF EMERGENCY EXPORT CORPORATION, 
NEBRASKA ORDNANCE PLANT 


a) Stated that— 

“All of our shipping instructions were given to us by the Government. It 

2s Government material and we made out bills of lading on Government shipping 
on uments according to instructions at the time’”’ (R., p. 8287). 

(b) Again testified as to how the name on the aivokee bags came about, and 
from whom: 

“Ammonium nitrate fertilizer and percentage of nitrogen in eubic feet, that 
wea all. That description was given us by the Ordnance Department” (R., 
pp. 6367-6368). 


DR. A. H. NUCKOLS, CHIEF EXPLOSIVES EXPERT, UNDERWRITERS LABORATORIES, 
INC., CHICAGO, ILL., EMPLOYED BY GOVERNMENT TO MAKE TESTS ON FGAN 


a) Replied in answer to question by Government Counsel: 

“A, No, I have come to believe that where we don't know, we should play 
safe where life, particularly other people’s lives, are involved. I just can’t 
take any other belief’ (R., p. 5196). 


A. F. MATSON, CHIEF EXPLOSIVES ENGINEER, UNDERWRITERS LABORATORIES, INC., 
SUCCEEDING DR. NUCKOLS 


(2) In deposition taken of Matson by United States Government, stated that 
he understood the Army, in handling ammonium nitrate, required it to be shipped 
in metal containers and not paper bags (R., pp. 5301-5302). 

(b) That the Canadian manufacturers of ammorium nitrate fertilizer, long 
prior to Texas City, ceased using a coating material and went to what is known as 
the prilling method (R., p. 5302). 


ARTHUR M. MILLER, DIRECTOR OF CHEMICAL ENGINEERING FOR TVA THROUGH 1945 


(a) Discussing Bureau of Mines tests on FGAN requested by TVA, stated, 
in part: ° 

“* * * But we knew as well as the Bureau of Mines that there had been 
explosions, unexplained explosions, previously” (R., p. 13419) 

(b) Says that Bureau of Mines warned them to be cautious (R. 1342 

(c) The only tests TVA ran were whether the coating —— woul got Seiiets 
a farmer's drilling machine, and ran no explocibility tests (R., pp. 13445-13446) 

(d) On the mixture of pure ammonium nitrate with added ‘organi material, 
such as PRP, this testimony occurred: 

“Q. Underwood had discussed with TVA those very hazards and the possibility 
of eliminating this coating entirely?—-A. I don’t know whether we did or not but 
everybody thought that 

“Q. It was known as a hazard, wasn't it?—A. Yes” (R., p. 13483), 
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CASPAR KAFFKE, WITNESS FOR UNITED STATES IN LEGAL PROCEEDING 


(a) Admitted that there was a tremendous literature or bibliography before 
Texas City which was available to give the various characteristics, nature, and 
manifestations of ammonium nitrate under various conditions (R., pp. 14285- 
14286). ( 

(b) Stated that if there were conflict of opinion as to hazards or nonhazards, 
it would be up to the scientist or the maker to determine or resolve the question 
by study, tests, and examination of the literature. 

(c) Testified as follows: 

“Q. That is one of the obligations of a scientist, he takes those factors into 
consideration, if the material you are dealing with is liable to cause loss of life or 
injury?—A. Yes. 

“Q. Now, again, the examination of the scientific honor and integrity that 
attends the work of you people. If that material you are dealing with is a new 
material, or a compound or an admixture, one that is unknown to the public, d 
you feel any greater sense of duty to clear that matter up?—A. You would 1 
some tests if it is entirely new, or something like that; you normally do. 

“Q. That is a continuation of the sense of obligation you have both to t! 
clients and to the public?—A. Yes, sir” (R., pp. 14287-14288). [Italics supplied 


WILLIAM H. RINKENBACH, ASSISTANT CHIEF, TECHNICAL DIVISION, PICATINNY 
ARSENAL 


(a) Made this statement and admission in testimony: 

“Q. Now you know, of course, that the bags in which the fertilizer grade 
ammonium nitrate was bagged carried on their face no warning of the dangers or 
hazards to the stevedores or other people who might handle it.—A. That is true 
as far as I know.” 

(b) Affirmed in a statement given to FBI, March 26, 1948, by the following 
language: 

‘These containers were marked to indicate the contents to be ammonium 
nitrate, but were not marked to indicate this to be explosives or constitute a fire hazard” 
(D. T. exhibit 495, R., pp. 14011-14012). [Italics supplied.] 

(c) Stated that Picatinny Bureau of Mines and Aberdeen tests after Texas 
City could easily have been made before Texas City if anyone had desired the! 
(R., p. 15022). 


MAJOR GENERAL HUGHES, CHIEF OF ORDNANCE 


(a) Stated that if paper and wax coating used on FGAN be assumed to | 
carbonaceous, the combination of FGAN was against the provisions of Ordnance 
Safety Manual (R., pp. 4552-4553). 

(b) Testified, on concentration at Texas City, as follows: 

“‘Q. What steps did you take as head of Ordnance to assure yourselves that th: 
fertilizer grade ammonium nitrate was safe for concentration in communiti 
such as Texas City, Tex.?—A. I took none whatever. 

““Q. The product did explode at Texas City, Tex., did it not?—A. It has been 
so reported to me.” 

As to what occurred after Texas City, testified: 

““Q. Now, what steps, if any, had to be taken by Ordnance as the manufac- 
turer of this product to know that it was safe for shipment?—-A. Every possib 
examination and every phase of manufacture and preparation for shipment 
The whole field was examined by the most skilled men that we have in the de- 
partment” (R., pp. 4574-4575). 

(c) Testified again in this fashion on failure to test before Texas City: 

““Q. What steps, General Hughes, did you take as head of Ordnance, to 
assure yourself that safety procedures which had been set up for the manufacture 
of this product were being followed?—A. I was in Miami, Ariz., on leave, when 
I read in the morning paper the account of the explosion at Texas City. | 
took a glance at the headlines and went to the telephone and called up my office 
in Washington and told, I think, General Sailor, who was acting in my absence, 
that I wanted every phase of the production of fertilizer and shipment of fertilizer 
so far as we were concerned, examined into at once, and to institute ail the tests necessary 
to check on every one of the phases. ; 

/“Q. That was after Texas City? Would you detail now what you did prior 
to Texas City in that respect?—A. Nothing. 

“Q. Nothing?—A. No, sir” (R., p. 4577). [Italics supplied.] 
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(d) After being shown Army Regulations AR-55—470, Townes exhibit 2, and 
section 7, and change No. 4, issued August 18, 1944, Townes exhibit 1, headed 
“Expert Assistance in Loading and Storing,” reading, in part: “In all cases 
where any considerable quantity of ammunition (except small arms ammunition) 
or explosives is to be shipped by water, an ordnance officer, enlisted man, or 
civilian familiar with the handling and storing of explosives, will be present for 
the purpose of giving expert advice in laying out the cargo plan, and in handling 
and storing the explosives,” stated that that was the first time he had ever seen 
those Army regulations, and did not know they existed, but that such regulations 
would be the particular responsibility of the people who were manufacturing and 
shipping the particular items, and then so testified as follows: 

‘Q. Then the commanding officers?7—A. And my inspector, whose job it is to 

» that the people of the Department are doing what the regulations call for’ 

p. 4588). 
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R. O. E. DAVIS, DEPARTMENT OF AGRICULTURE AND AUTHOR OF BULLETIN 719 


Stated: ‘Well, I think it was brought up that ammonium nitrate had been 

)lved in explosions in the past, and that people that were going to manufacture 

fertilizer containing ammonium nitrate were not advised on the properties of 

ammonium nitrate and any hazards that might be attached to it’ (R. vol. 26, 
91799) 


lise). 


H. T. GREEN, TRANSPORTATION OFFICER AT FDAP, AT JOLIET, ILL. 


1) Green stated to FBI that he inserted the bill of lading description to be 
used by the manufacturing ordnance plants for FGAN, and denies that he ever 
contacted railroad carriers for proper description of material, stating further that 
uch description was worked as his responsibility of the shipment to inform the 
arriers of the characteristics of FGAN and use the proper name (R., pp. 
27284-27286). 
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COLONEL GILLESPIE, OFFICE CHIEF OF TRANSPORTATION, WAR DEPARTMENT 


1) Stated that the responsibility of the Transportation Corps was to exercise 
jurisdiction over and supervise the loading of FGAN at the ports of export, and 
admitted that no warning was given to civilian agencies (R. vol. 6, pp. 5715- 
5716). 


COMDR. WILLIAM T. BUTLER, CHIEF, HAZARD PREVENTION SECTION, UNITED STATES 
COAST GUARD 


(a) In statement and interview with FBI, April 9, 1948, showing difference 
between pure ammonium nitrate and FGAN, stated: 

“The foregoing sections are applicable provided the theory is accepted that 
ammonium nitrate was being transported. However, the substance that was be- 
ing transported was ammonium nitrate fertilizer, and no such substance was au- 
thorized for transportation by the regulations except under the descriptive name 
‘nitrates N. O. S.’, as shown on page N-196” (R., p. 27323). [Italics supplied.] 

(b) Commander Butler compiled the Coast Guard Regulations which formed 
the publication of explosives and other dangerous articles on board vessels and 
according to him these regulations were weak in that they did not prohibit smok- 
ing specifically while handling oxidizing material and ammonium nitrate (R., p. 
27324). 

(c) ‘Commander Butler advised that since the United States Coast Guard 
hearing held at Galveston, Tex., in April 1947, at which time he testified that 
ammonium nitrate was, in his opinion, the proper shipping.name for the FGAN, 
he feels he was in error in this conclusion as it is his belief that the fertilizer should 
have been called ‘nitrates N. O. S.’ Therefore, according to Butler, it would also 
have been correct to have shipped the FGAN on bills of lading under the shipping 
name ‘oxidizing material N. O. S.’ This name was listed in the United States Coast 
Guard list of explosives and other dangerous articles and other combustible liquids. 
however, in Commander Butler’s opinion, the shipping name of ‘nitrates N. O. S.’ 
should be given preference over the name ‘oxidizing material N. O. S.’ due to FGAN’s 
high content of ammonium nitrate” (R., p. 27325). 
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(d) “Butler has stated that in the event he is called upon to testify, he feels 
conscience-bound to relate information as attributed to him in this report 
although this information might be prejudicial to the Government’s case” (Rp 
p. 27326). » ( ; 

(e) “Butler has advised that if he were called on to testify and were asked, he 
would state that he believed the Ordnance Department, in manufacturing FGAN 
placed this substance too soon into paper bags before it was sufficiently cool, and 
hence caused numerous fires to break out in railroad cars which were transporting 
the FGAN” (R., p. 27326). 

(f) “Commander Butler advised that the Underwriters Laboratories, Inc 
was contracted by the War Production Board to conduct an experimental investi- 
gation into the comparative sensitiveness to explosion of ammonium nitrate 
compositions containing organic material. The results of these tests were published 
on April 80, 1945, in an article entitled ‘‘ Miscellaneous Hazard Report No. 3463) 
Regarding this report, Butler has stated that the findings were to the effect that th 
presence of organic materials in ammonium nitrate rendered it more sensitive t 
detonation, and the Ordnance Department should have known about this research and 
should have handled FGAN in a more cautious manner” (R., p. 27326). [Italics 
supplied.] 

(g) ‘‘Commander Butler stated, Wednesday, October 8, 1947, in speech before 
35th National Safety Congress: 

“*The Texas City disaster was a terrible casualty and all the more so because 
with ordinary care it could have been avoided. And furthermore, after the fire 
was discovered, proper fire extinguishing procedure would probably have prevented 
the explosion’ ”’ (R., p. 27326). 

(h) “Stated, under caption ‘Lessons That May Be Learned From This Casualty’: 

***(1) Advanced dissemination of information. Manufacturers of substances, 
articles defined by regulations as dangerous, should disseminate complete informa- 
tion in the advance of shipment as to the hazards associated with their products 
Shippers of such articles should advise carriers of this hazard at the time they book 
space. Carriers should inform their personnel of this hazard and of action to be 
taken in emergency. Alert manufacturers to ascertain any and all potential 
hazards associated with their products and provide the information to interested 
persons upon request. * * * Shippers (whether they be manufacturers or freight 
forwarders) are required by dangerous cargo regulations to advise the carriers of the 


hazard associated with the shipment being offered. * * * The Coast Guard Board of 
Investigation of the Texas City disaster found that hardly without exception all persons 
associated with the shipment, storage, and the transportation of the ammoniun 
nitrate fertilizer showed a lack of information regarding its hazard, or prov:sions of 
regulations gover:iing its transportation’ ” (R., p. 27332). [Italics supplied.] 


CAPT. EDWARD C. CLEAVE, BUREAU OF MARINE INSFECTION, UNITED STATES COAST 
GUARD 


Perhaps the epitasis of the whole Texas City tragedy and catastrophe is de- 
veloped in this testimony from Captain Cleave: 

“Q. The singular fact remains, though, that immediately after Texas City your 
department issued orders requiring Coast Guard personnel to supervise and to 
know about and to prevent except in isolated ports and locations the loading of 
these ships, did it not?—A. Yes, sir. 

“Q. You issued it under the same authority you had prior to Texas City, 
didn’t you? They hadn’t changed the statute, had they?—A. No, they had not 
changed the statute. 

“Q. It was under the same authority you had prior, wasn’t it?—A. Yes, sir. 

* * * ~ * x * 


“A. No, we operated under our own regulations. 

“Q. May I read you that again? I am reading you one of the front of Shep- 
heard exhibit 1-C. I read you as follows: ‘The regulations in this booklet ar¢ 
applicable to all vessels subject to the provisions of R. 8. 4472, as amended (46 
U.S. C. 170).’ 

“T return now to the lower paragraph and quote: ‘General authority over al 
responsibility for the od ninistration and enforcement of the laws and regulations 
governing the transportation, storage, stowage, or use of explosives or other 
dangerous articles or substances and combustible liquids on board vessels in the 
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several Coast Guard districts are vested in and imposed upon the Coast Guard 
jistriet commanders in charge of.such districts, signed by J. F. Farley, Admiral, 
United States Coast Guard, Commandant. You were familiar with that, were 
vou not, sir?—A. Certainly. 

“ «Q, That puts squarely on the shoulders of the district commanders the duty 
to enforce and carry out these general regulations and authorities, didn’t it?—A. 
Yes, sir. 

“Q, And that was true prior to Texas City, wasn’t it?—A. Yes. 

“Q, And it is under that very authority that immediately after Texas City, 
Coast Guard issued specific orders directing that they check to see that the ship 
holds were clean and properly prepared to receive cargo in accordance with 
present regulations, is it not, sir?—A. Yes, sir. 

* . * * * * * 


“Q. You didn’t write the shipping agents; you ordered your district com- 
manders to enforce those regulations, didn’t you?—A. Yes, sir. 

“Q. But you tmdn’t done that prior to Texas City, had you?—A. No, sir. 

“Q. The real truth about it is that they weren’t enforcing those regulations 
prior to Texas City, because they had gotten the wartime attitude of taking a 
chance, wasn’t it?—A. Yes, I think so” (R., pp. 9195-9198). 
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DEPARTMENT OF THE ARMY 
Washington, June 8, 195; abr 

Hon. Cuauncey W. REgp, F 
Chairman, Committee on the Judiciary, . 
House of Representatives. 


Dear Mr. Reep. Reference is made to your letter inclosing a copy of H. R 
8572, 83d Congress, a bill to provide a method for compensating claims for dam. 
ages sustained as the result of the explosions at Texas City, Tex., and requesting & 
a report on the merits of the bill. ea 

This bill provides as follows: 

‘That (a) The Secretary of the Army shall investigate and may settle claims 
against the United States insofar as they relate to damages for compensation fo; 


property, death, or personal injuries, resulting from the explosions at Texas Cit) 
Texas, on April 16 and 17, 1947, commonly referred to as the Texas City disaster 7 

“(b) Claimants shall submit their claims in writing to the Department of ¢! . 
Army, under such rules as the Secretary of the Army prescribes, within one yea , 
after the date of enactment of this Act. 

“Sec. 2. (a) Claims for damages based on wrongful death may be submitted " 
only by persons authorized to institute actions for wrongful death under thy 
revised civil statutes of the State of Texas and may be approved for settlement ; 
by the Secretary of the Army in sums not to exceed $10,000 

“(b) The Secretary of the Army may approve for settlement subrogated clai . 
in sums not to exceed 40 per centum of the amounts paid by subrogees x 

“Sec. 3. The Secretary of the Treasury shall pay out of moneys in the Treasur ry 
not otherwise appropriated, in full settlement, the claims referred to in this Act 
which are approved for settlement by the Secretary of the Army or his designat 

“Sec. 4. A settlement made under the provisions of section 3 shall be in f 
discharge of all claims against the Government of the United States. 

“Sec. 5. The Secretary shall require assignment to the United States of a 
right of action against a third party arising from the property damaze, deat}! 

9 personal injuries, with respect to which tbe settlement is mede. 
“Sec. 6. The Secretary of the Army shall transmit to the Congress 

‘‘(a) each claim submitted to the Department of the Army in accorda 
with section 1 which has not been settled by him, with supporting papers a 
a report of his finding or facts and recommendations; and 

““(b) a report of each claim settled by him and paid pursuant to section 3 
The reports shall contain a brief statement concerning the character and 
justice of each claim, the amount claimed, and the amount approved and 
paid.” 

On April 10, 1947, the steamship Highflyer, owned and operated by Lykes Bros 
Steamship Co., Inc., arrived at Texas City, Tex., to lift a cargo of fertilizer whi 
had been manufactured by Emergency Export Corp., a subsidiary of Spence: 
Chemical Co., and sold to Lion Oil Co. which, in turn, had sold it to agents of +] 
the French Supply Council. Stevedores employed by the vessel completed 
moving the fertilizer from a warehouse owned by the Texas City Terminal Railway 
Co. to ship’s stowage by April 11, 1947. The fertilizer was loaded in No. 3 hold 
between two lots of sulfur in Nos. 2 and 4 holds, aggregating 2,000 tons. On the . 
same day, the steamship Grandcamp, owned by the Republic of France, arrived 
at Texas City, Tex., to lift a portion of the same consignment of fertilizer owned 4 


by the French Supply Council stored in the same warehouse. Among the 1 
Grandcamp’s transit cargo on arrival was a quantity of munitions. Stevedores 
employed by the Suderman Stevedoring Co. were engaged to load the fertilizer 
on the Grandcamp. By the night of April 15, some 400 gross tons had been stored 
in each of two sections of the No, 4 lower hold, adjacent to No. 5 hold where the 
munitions were stored, and 1,454 gross tons had been stored in No. 2 hold. 

At about 8:15 a. m., April 16, 1947, 15 or 20 minutes after the men had begu: 
loading activities aboard the Grandcamp, smoke appeared and a flame was ob- f 
served between the cargo boards and the skin of the vessel on the outside of the 
stow in the No. 4 hold. The master ordered all hands out of the hold, the hatches 
covered and battened down, and the vent cowls sealed. Steam was then intro- 
duced into the hold. Between 8:45 and 9 a. m., the hatch covers on the Grandcamp 
burned off. Efforts made to remove the munitions from the adjacent hold wer 
abandoned when the crew left the Grandcamp in fear of an explosion. 

At about 9:15 a. m., an explosion blew off the vessel’s stern section, the location , 
of No. 5 hold where the munitions were stored, and almost instantaneously 4 
second explosion followed, resulting in complete destruction of the remainder ol | 
the vessel. 
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gy the day fire was discovered in the sulfur aboard the Highflyer. At 
10 a. m. on the following day, the Highflower exploded. These explosions 
ilting fires caused deaths, personal injuries, and extensive property damage. 
, significant to note that the United States Gove-:nment was not in control 
ictivities which took place in Texas City, Tex. Howeve:, a review of the 
nding facts is necessary in order: to understand the backgvound of the bill. 
he conclusion of World War II an acute world food shortage existed. The 
n of increasing the food supply was an intez:al pa:t of che occupation and 
stration of enemy territories. 
June 6, 1946, in a report to the Nitrogen Producers Indust*y Adviso:y 
mittee, M:. Tiacy S. Voorhees, Assistant to the Secretary of Wa, reported 
meeting the :esponsibility assigned to it by the President of the United 
that of administering the occupied areas so as to prevent disease and 
est which ineluded provision of sufficient food, the Wa: Department was 
threatened with a crisis; the occupying commanders in Germany, Japan. and 
ithe'n Kovea veported that they wee confronted with disease and starvation 
nd that the choice might be conside’ed one of supplying additional food or addi- 
troops to contvol the conque ‘ed peoples. 
vital importance and urgency of resolving this problem in ode to avert 
a » and disaster was furthe: graphically set forth by General of the Army and 
Chief of Staff Dwight D. Eisenhowe’, who testified before the subcommittee of 
the Senate Committee on Appropviations, on H. R. 6837 (Military Establishment 
ippropriation bill, 1947) on June 25, 1946, that conditions th-oughout Austvia, 
Germany, and Japan have been alarming to our people and that Gene:al Mac- 
\rthur had sent the War Department a telegram saying: “‘Send me food ov send 
ldiers, and if you do not hu:‘y up, you will have to send both.” 

The quantities of food necessary to alleviate the problem were not in existence, 

| if the food had been available, shipping capacity to tvansport the t-emendous 

lumes vequi‘ed could not be obtained. As a ton of fevtilizes can yield 7 tons of 
it a cost of only one-tenth of the food it can produce, and the object was to 

e the occupied countvie: to a self-sustaining basi: as soon as possible, the 

ise of fertilizer to increase the indigenous production of foodstuffs in occupied 

‘as presented an obvious means of avoiding widespread disease and unrest 
hich threatened the success of ow military governments. 

\lthough fertilizer production in the United States was the greatest in the 
world, the minimum requirements for the devastated areas weve more than half 
{ the total United States production. 

Nitrogen fertilizes was decided upon as the only type of fertilizer which could 

produced in sufficient quantities. However, the’e was an acute shortage of 
trogen fe.tilize- throughout the world. Plants in Europe and Asia for the 

‘oduction of fertilizer had been destroyed during the war. Existing production 
ad already been allocated unde: inte:national agreements and the Combined 
Food Board (sueceeded by the International Emergency Food Council), despite 
the request of the War Department, would not allocate any fe-tilizer for ship- 
ment to the occupied areas. 

The availability of a number of the wartime ordnance plants, readily convertible 

the manufacture of ammonium nitrate fertilizer, afforded the only practicable 
possibility of meeting the dire needs of the occupied areas. 

About May 13, 1946, Mr. Tracy S. Voorhees, on behalf of the War Department, 
appeared before the Combined Food Board to request allocation to the War 
Department of any nitrogen fertilizer produced in War Department plants, as 
inder the international agreements entered into by the United States, all nitrogen 
fertilizer was subject to allocation by the Combined Food Board. 

When it became clear that the proposed production of the converted ordnance 
plants, equal to 50 percent of existing domestic production, could be allocated for 
ise in the oceupied countries, the Secretary of War decided that the production 
of ammonium nitrate fertilizer in reactivated ordnance plants should be under- 
taken. He reported in substance this decision to the Cabinet where approval was 
given to go ahead with this production. 

In May 1946, the wartime plants were ordered released to the Secretary of 
War by the Director of the Office of War Mobilization and Reconversion, to 
provide facilities for the production, through independent contractors, of some 
70,000 tons of fertilizer grade ammonium nitrate per month. 

With the approval of the plan to reactivate the idle ordnance plants, there 
remained the problem of the immediate need of fertilizer in the occupied areas. 
Reconversion of the plants would take time. It was estimated that 240,000 tons 
would be required for the fertilizer year 1946-47, and that the War Department 
would not be able to meet any appreciable portion of these requirements. 
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Having been refused an outright allocation of fertilizer for occupied countries 
from the Combined Food Board, the War Department next requested an allocatio, 
of sufficient fertilizer from commercial sources to meet its early needs 
replaced out of the subsequent production under the program. 

The Board approved this arrangement and authorized the acquisitior 
fertilizer already allocated on condition that it be returned in kind out of fyty; 
production under the program. The commercial suppliers preferred to sel] ¢} 
fertilizer to the United States with the understanding that they would buy 
back at the same price out of the future production under the program 

The War Department did not itself undertake to manufacture the ferti! 
Both the rehabilitation of Government plants under the program, and the acty; 
manufacturing operations in those plants, were conducted under the conventio, 
cost-plus-a-fixed-fee arrangements with private industrial concerns. 

The procedures and specifications used were those which had been evoly; 
over the years and were initially prepared by the independent contractors up 
whose experience and know-how the Ordnance Department relied. 

Coated ammonium nitrate hed been used in industry for more than 30 yea; 
and commercial production of fertilizer grade ammonium nitrate was begu 
Hercules Powder Co. in February 1943. The Tennessee Valley Authority beg 
the manufacture of fertilizer grade ammonium nitrate later in 1943, employing 
formula for the costing developed from a Hercules patent, and has since produ 
millions of tons to meet the Netion’s fertilizer requirements. Private industr 
had also produced large quantities of similar material. 

Under the established procedure, ammonium nitrate liquor, containing so 
80 percent ammonium nitrate, was poured into high pans equipped with stea 
coils and air lances to heat and stir the solution to boil off the water and obta 
ammonium nitrate. In order to achieve a cogrse-grained product, the ammoniu 
nitrate was then discharged into graining kettles equipped with cooling coils and 
a stirring plow. Because of the tendency of ammonium nitrate to ce.ke throug 
absorption of moisture, therebv reducing its usefulness es a fertilizer, = misty re- 
resistant coating of the granules was applied by introducing into the graining 
kettles wax of petrolatum-rosin-paraffin (PRP), which made up about 1 percent 
of the final product. Thereafter, approximately 4 percent of kaolin, an inert 
clav, was added as a separating agent. 

The finished product was packaged in 6-plv, asphalt-laminated, moistur 
repellent peper bags for shipment. The leminated paper bags, the coating, and 
the addition of kaolin had been edopted by TVA. after experiments during 1943 
and 1944, to produce a nitrogen fertilizer and a shipping container capable of 
withstanding extended shipment in ocean transportation, and storage conditions 
under high humiditv. The bags were stenciled ‘“FERTILIZER—AMMONIUM 
NITRATE—NITROGEN 32.5%” with “AMMONIUM NITRATE” in promi- 
nent lettering in the description. 

The fertilizer at Texas City had been manufactured under the program by 
Emergency Export Corp., a wholly owned subsidiary of Spencer Chemical ( 
and had been sold to the Lion Oil Co. immediately upon its manufacture, pursuant 
to a contract with Lion, dated January 10, 1947. The Government, to meet th 
early reauirements of the program, had purchased from Lion Oil Co. wax-coated 
grained ammonium nitrate containing 32.5 percent nitrogen packaged in 6-p! 
asphalt-laminated paper bags, and had returned the identical product. 

Lion Oil Co. resold the fertilizer to Walsen Consolidated Mercantile Co. for the 
account of the French Supply Council, an agency of France acting for private 
interests. 

Pursuant to written instructions of Lion and of Walsen, acting for the Frenct 
Supply Council, the Texas City fertilizer was shipped by rail under straight bills 
of lading naming J. D. Latta & Co., agent of the French Supply Council at 
Texas City, as consignee, from ordnance plants in Nebraska and Iowa. Imme 
diately on shipment, the United States forwarded the government form rail bills 
of lading to Lion. 

Lion’s contract of sale with the Walsen Consolidated Mercantile. Co., for 
account of the French Supply Council provice’ for shipment of fertilizer ‘‘packe 
in 100-pound capacity moisture-repellent multiwalled paper bags’’ in carload 
lots “from the plant of the United States at which delivery * * * to Lion is 
made by the United States, f. o. b. the plant.’ Although rail freight was prepaid 
the French Supply Council (Walsen) was to pay Lion in addition to the agreed 
purchase price per ton ‘‘a sum equal to the export commercial railroad freight for 
the shipment of a ton of said material from the plant, at which it shall have bee! 
Celivered by the United States * * * to Texas City, Tex.”’ 
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Payment by Walsen to Lion was to be mace and was mace at a designated 
in El] Dorado, Ark., on presentation of Craft with Cocuments attached, 
ing straight railway bill of lacing on government form naming Walsen 

French Supply Council) as consignee, evidencing shipment to Texas City, Tex. 
The French Supply Council insured the fertilizer from the moment it was loaded 
into cars at the manufacturing plants. 

All arrangements as to the selection of the port, the date of shipment to the 
warehouse at the port, and the date of arrival of the vessels, were made between 
Walsen, on behalf of the French Supply Council, and Lion. 

The fertilizer here involved was shipped to Texas City approximately 3 weeks 
before the disaster and was stored, on instructions of Latta (acting for the French 
Supply Council), in shipside warehouses owned by the Texas City Terminal 
Railway. On arrival of the vessels, Latta paid warehouse charges, and the fer- 
tilizer was loaded, again uncer instructions of Latta, fiom warehouse to ships 
stowage by independent stevedores. 

Ocean bills of la’ ing named the French Supply Council as shipper of the fer- 
tilizer from Texas City to France. All ocean freight was actually to be collected 
from the consignees in France. 

When the steamship Highflyer, owned and operated by Lykes Bros. Steamship 
Co., Inc., arrived. at Texas City, on April 10, 1947, to lift part of the fertilizer 
owned by the French Supply Council, it was berthe’ in the main slip of the Texas 
City Terminal Railway Co.’s docking facilities. By the following day the load- 
ing of a part cargo of 1,000 tons of fertilizer in No. 3 hold between two lots of 
sulfur aggregating 2,000 tons in Nos. 2 and 4 holds had been completed. The 
sulfur, also, Was owned by the French Supply Council. The Highflyer was in the 
main slip on April 16, 1947, while loading other cargo. Its main turbine was 
down for inspection and repairs. 

The steamship Grandcamp, owned by the Republic of France, for which E. $ 
Binnings & Co. were agents, arrived at Texas City on April 11, 1947, to lift a part 
of the fertilizer owned by the French Supply Council, and was berthed in the north 
slip adjacent to the Highflyer. A part of the Grandcamp’s transit cargo on arrival 
was a quantity of munitions originally consigned to Venezuela, but for undisclosed 
reasons not discharged there. These were stored in the No. 5 hold between deck 
space against the bulkhead separating the compartment from the No. 4 hold. 

The Highflyer was loaded by the Southern Stevedoring Co., which was owned by 
the Lykes Bros. Steamship Co., Inc., which was also the owner and operator of the 
Highflyer. The Grandcamp was loaded by the Suderman Stevedoring Co. 

By the night of April 15, loading aboard the Grandcamp had so far progressed 
that some 400 gross tons of fertilizer had been stored in each of two sections of 
No. 4 lower hold separated by a shaft tunnel approximately 8 feet high, adjacent 
to No. 5 hold where the munitions were stored. The No. 2 hold had been loaded 
with 1,454 gross tons of fertilizer. 

At 8a.m., April 16, loading operations were resumed on the Grandcamp in lower 
hold No. 4. Although the longshoremen understood that smoking was prohibited 
during cargo loading and stowage, the rule was disregarded and not enforeed by 
the ship’s officers. Mr. James J. Corbett, a longshoreman, winchman on No. 4 
hatch, saw the mate smoking a cigarette, ‘‘Around 5 or 10 minutes after 8 o'clock 
while they were uncovering the hatch.”’” Mr. Corbett admitted that he was smok- 
ing a cigarette at the time he stepped up to the hatch coaming when the men started 
down in the hold, though he was no longer smoking when the fire was discovered. 
Joe Campos Mendoza, one of the longshoremen on duty at the time, stated that 
it was a general practice for the longshoremen to smoke in the holds and when a 
tray of nitrate would come down while they were smoking, they would sometimes 
put the cigarettes out or at other times they would lay the cigarettes down on the 
bags in the hold or on the flange of the beams or on cargo boards or any other place 
that was handy, while they unloaded the tray. 

Fifteen or twenty minutes after the men began to work, smoke appeared and a 
flame was observed between the cargo boards and the skin of the ship in the No. 4 
hold. The flames started in the bags on the outside of the stow and not in the 
center, as speculations concerning spontaneous combustion would require. 

A fire hose was readied to inundate the source of the smoke, but the master 
prohibited its use. He ordered all hands out of the hold, the hatches covered and 
battened down, and the vent cowls sealed. Steam was then introduced into the 
hold, despite the fact that the recognized method of fighting fires in ammonium 
nitrate is by using water to extinguish the fire by reducing its temperature. 
a was chosen by the master in preference to water in an endeavor to preserve 
the cargo. 
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In the meantime, the master of the Highflyer had his men water down the decks 
and hatches of the Highflyer in order to prevent the spreading of fire from sparks 
from the Grandcamp 

Shore fire-fighting apparatus was brought up All efforts to extingu , 
fire were unavailing. Between 8:45 and 9 a. m., the hatch covers on the G snd. 
camp burned off, thereby releasing any pressure that may have been in the holq 
Kifforts made to remove the munitions from the adjacent hold were abandoned 
when the crew left the Grandcamp in fear of an explosion. At about 9:15 a. » 
an explosion blew off the vessel’s stern section, the location of No. 5 hold wher 
the munitions were stored, and almost instantaneously a second explosion followed 
resulting in complete destruction of the remainder of the vessel. The explosio) 
the Grandcamp caused extensive damage to the Highflyer and injured members 
of the crew. About an hour after the Grandcamp exploded the master of { 
Highflyer ordered his men to abandon the ship 

State and municival authorities took and retained charge of all fire fighting 
and disaster control measures, with the personnel and facilities of the Coas 
Guard, and other agencies including the Red Cross, rendering assistance throug 
out the harbor area 

Kifforts to effect rescues, extinguish fires, and prevent spread of flames a 
further possible explosions continued throughout the day. However, during t 
day, fire was discovered in the sulfur aboard the Highflyer. At about 11 p 
tugs endeavored unsuccessfully to move the vessel out of the harbor. 

During the evening, and again after midnight, local authorities ordered evacus- 
tion of the area. At about 1:10 a.m. on the following day, the Highflyer exploded 
These explosions and the resulting fires caused many deaths and personal injuries 
and extensive damage to property. 

Damages in excess of $200 million were sought in more than 300 actions brought 
against the United States under the Federal Tort Claims Act. The plaintiffs 
included Monsanto Chemical Co., which sued for $50 million; Texas City Terminal 
Railway Co., for $12 million; Republic Oil Refining Co., for $5.5 million; Hutchings 
Trustee, and Lykes Bros. Steamship Co., Inc., for $2,640,000; Southport Republic 
Terminal Qo., for $1,500,000; and Sid Richardson Refining Co., for $1,250,000 
Disclosed insurance claims, some of which were included in the claims of others 
exceeded $35 million. The claims for corporate and other business proper 
damage, together with the claims by subrogated insurers (including claims of 
individuals in excess of their insurance recovery), comprised approximately 80 
percent of the aggregate amount involved in the litigatior. For the purpose of 
computing this percentage, a claim for $40 million on behalf of unknown persons 
has been omitted 

On Julv 21, 1948, the District Court of the United States for the Souther 
District of Texas ordered consolidation of 246 cases for joint trial on the questior 
of liability. By May 29, 1950, the total of 312 cases had been consolidated | 
court’s order. The trial began on April 25, 1949, and lasted approximately 90 
days. The record consists of some 20,000 pages, together with hundreds 
exbibits and thousands of pages of depositions. No opinion was ever rendered 
by the district court, but on April 13, 1950, it entered extensive findings a 
conclusions holding the United States negligent. On May 4, 1950, the court 
entered judgments in the composite case, fixing damages with interest from the 
date of judgment in one case (Elizabeth H. Dalehite et al. v. United States of America 
C, A. 787, U.S. D. C., Southern District of Texas), and a final decree as to liability 
subject to certain reserved defenses and the future determination of damages 
interest from May 4, 1950, in all other suits. 

The United States Court of Appeals for the Fifth Circuit unanimously reversed 
the decision of the District Court for the Southern District of Texas, Jn re T¢ 
City Disaster Litigation (197 F. 2d 771). Three separate opinions were writ! 
Circuit Judges Rives, Holmes, and Russell voted to reverse the district court 
decision on the combined basis of their views of the law and their rejectio 
at least some of the district court’s findings of fact. Circuit Judge Strun 
the district eourt’s findings of negligence clearly erroneous. Chief Judge Hutch 
and Cireuit Judge Borah held the findings of negligence clearly erroneous at 
the procedural errors so prejudicial as to have deprived the United States « 
fair trial. 

The Supreme Court of the United States granted certiorari (344 U. 8. 873 
and on June 8, 1953, handed down its opinion which included the finding that 
“as a matter of law the facts found cannot give the district court jurisdictio! 
of the cause under the Tort Claims Act’’ (346 U.S. 15). 

Although the Honorable Mr. Thompson, Representative from Texas, whet 
introducing H. R. 296, 883d Congress, on June 19, 1953, stated ‘‘All courts accepted 
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the findings of ne gligence of the United States district judge,’’ the source of 
this information is not clear inasmuch as the record reveals that none of the 
idges of the Court of Appeals accepted the findings in toto and at least half 
re the judges, Chief Judge Hutcheson, and Circuit Judges Strum and Borah, 
eld the findings of negligence clearly erroneous. The Supreme Court certainly 
lid not accept the findings of negligence of the United States district judge as 
. examination of its decision will plainly show 

An impartial view of the evidence compels the conclusion that no legal basis 
an be found for determining that the United States in any way is liable for the 
Texas City disaster. The major allegations charge that the United States (1) was 
egligent in launching its program stimula‘ing the production of the fertilizer; 
9) was the manufacturer or supplier of an inherently dangerous commodity 
ind failed to give notice of the qualities of the commodity, knowledge of which it 
possessed or should have possessed; and (3) retained control over the fertilizer 
hrough the Civilian Production Administration from its production to export 

As has been established, the United States did not invent, manufacture, ware- 
ouse, or load on vessels the fertilizer here involved. All of the above trans- 
ictions Were accomplished by private commercial firms that were in no way 
ontrolled by the United States. The formula involved in the preparation of 
he fertilizer Was owned by Hercules Powder Co., which had licensed its patent 
to the United States. The particular fertilizer at Texas City, Tex, was manu- 
factured by a@ company owned by Spencer Chemical Co.; it was sold to Lion 
Qi] Co. immediately upon manufacture; the decision to ship it to Texas City 
was made by Walsen Consolidated Mercantile Co. in conjunction with Lion Oil 
(‘o.; it was shipped by privately owned rail carriers; it was stored in privately 
ywned warehouses; it was loaded on ships by privately employed stevedores 

The fertilizer was produced by commercial firms, as independent contractors, 
in accordance with the contractors’ tested practices which were adopted as 
standard operating procedures. Government personnel at the plants performed 
only housekeeping functions to protect the plants and assure compliance with 
the contract. ‘“These incidents of the program did not, however, prevent the 
placing of managerial responsibility upon independent contractors’ (Powell v 
U. S. Cartridge Co., 339 U. 8. 497, 507). These circumstances obviously did not 
make the United States a manufacturer. 

The liability of one engaging an independent contractor is as follows: 

“One who employs an independent contractor to (a) do work which involves 
risk of bodily harm unless it is skillfully and carefully done, or (b) perform a duty 
which the emplover owes to third persons, is subject to liability for bodily harm 
‘aused by the failure to exercise reasonable care to employ a competent contrac- 

(Restatement, Torts (1934), sec. 411) 
There is no evidence of any lack of due care in this respect. It is undisputed that 
the contractor producing the Texas City fertilizer was a large, experienced, re- 
sponsible manufacturer, 

Nor can the United States be considered liable under the theory that it was the 
supplier or shipper of an inherently dangerous product. The principle is set 
forth as follows: 

“One who supplies directly or through a third person a chattel for another to 
ise, is subject to liability to those whom the supplier should expect to use the 
chattel with the consent of the other or to be in the vicinity of its probable use, for 
bodily harm caused by the use of the chattel in the manner for which and by a 
person for whose use it is supplied, if the supplier 

“(a) knows, or from facts known to him should realize, that the chattel 
is or is likely to be dangerous for the use for which it is supplied; 

““(b) and has no reason to believe that those for whose use the chattel is 
supplied will realize its dangerous condition; and 

“(c) fails to exercise reasonable care to inform them of its dangerous con- 
dition or of the facts which make it likely to be so”’ (Restatement, Torts (1934), 
sec. 388). 

It is clear that the United States in no measure can be considered liable under 
the doctrine as above enunciated 

There was no reason for officials and employees of the United States to regard 
the fertilizer as presenting hazards beyond those clearly recognized in the Inter- 
state Commerce Commission and Coast Guard regulations. The record amply 
lemonstrates that this fertilizer was simply coated ammonium nitrate which, 
although susceptible to detonation in certain circumstances, has for over 30 years 
never been considered an explosive as an article of commerce in transportation. 

In 1928, the National Fire Protection Association appointed a committee to 
prepare a table of common hazardous chemicals which would ‘‘be available for 
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use of inspection organizations and municipal departments responsible 
safe storage and handling of’? such materials. The American Chemica] 
appointed a similar committee. The two committees, collaborating 
series of such tables from 1929 through 1944. Ammonium nitrate was 
included in any of the tables. 

In 1924, G. N. Norman, technical director of the Hercules Powder Co. 
and experienced manufacturer, stated: 

‘I consider that ammonium nitrate is not an explosive by itself * 
the best of my knowledge no major accident has ever resulted * 
where other comp» inds have been present such as TNT or other nitrat« 
bodies. Ammonitrn nitrate, in my opinion, does not constitute anythi 
than a fire hazard when handled by itself. Im combination with other materig\ 
a sensitive high explosive may be formed, but the same is true of sugar 
gasoline, and illuminating gas, as well as the hundreds of industrial dusts * 
Yet these materials are not ordinarily considered explosive * * *, Becg 
ammonium nitrate is used largely as an ingredient in high explosives, the nat 
tendency is to consider it a high explosive itself. Such a view, in our o; 
is entirely erroneous.”’ 

The director of research of Trojan Powder Co. stated in a letter, dated Mar 
13, 1944, to the Chief of Ordnance, that ‘‘A mixture consisting of 1 part of pet 
latum, 2 parts of rosin, and 1 part of paraffin is a well-recognized and much 
coating composition for ammonium nitrate, and this mixture (including 
modifications in the composition as above stated) has been used in the i: 
for many years,” and that he regarded the mixture ‘‘to represent so time t 
procedure as to be open to no suspicion of unusual hazard. It has been 
for more than 30 vears, in many plants, and in itself and in the absence of 
conditions, should not be regarded as representing other than normal coat 
procedure.” 

A report, dated December 1946, by B. T. Christiansen, chief chemist 
Kmergency Export Corp., based upon a survey made by the independ 
tractor in the course of the fertilizer program, pointed out expressly tha 
monium nitrate is not considered explosive under transportation condit 
when stored in * * * paper bags, by itself and apart from other explosiy 
stances.”’ 

Even considering the evidence available after the explosion, the Bureau 
Explosives of the Association of American Railroads expressed the uneq 
opinion in a letter dated October 29, 1947, to the Louisville & Nashville Ra 
Co. that “Ammonium nitrate fertilizer is not subject to spontaneous 
and it follows that ignition must have been caused by a spark or flame from 
source.’ 

All six judges ef the United States Court of Appeals for the Fifth ( 
rejected the district court’s basie finding that the fertilizer was an inher 
dangerous substance, of which qualities the United States was or should 
been so aware that the fertilizer program should not have been undertak 

Attention is particularly invited to the following excerpt from the co 
opinion of Cireuit Judge Strum of the United States Court of Appeals, /7 
Texas City Disaster Litigation (197 F. 2d 771, 5th Cir., 1952): 

“Though the complaint asserts that there was a failure to exercise d 
in the manufacture, labeling, and handling of the FGAN [fertilizer grade a: 
nium nitrate], and in failing to give warning of its explosive character, the alleg 
tions in that respect clearly are not supported by the evidence. Ther 
evidence of any circumstances which would indicate to a reasonably pr 
person that fertilizer grade ammonium nitrate (FGAN) would be likely to explod 
due to its inherent qualities, if dealt with in a normal manner. It did not « 
here under normal conditions, but only when too closely confined on the 
with which the United States had nothing to do. 

“The Government was manufacturing, not an inherently dangerous expl 
such as gun powder, dynamite, or the like, but fertilizer which was safe if de 
with normally. The evidence is that ammonium nitrate is not inhere! 
explosive, but that it beeomes explosive only when combined with other explos 
compounds, such as TNT, or other nitrate organic bodies. When not 
bined with substances such as these, it constitutes only a fire hazard. fh 
words, it will burn but not explode. There is no evidence that in th: 
facturing, sacking, or transportation of this FGAN (fertilizer grade amn 
nitrate] to shipside, there was any failure to use ordinary and reasonabl 
Nor did the FGAN [ffertilizer grade ammonium nitrate] explode while 
transported in railroad cars to shipside. 
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: also clear to me that the explosion was due, not to the inherent qualities 
FGAN [fertilizer grade ammonium nitrate], but to faulty stowage on the 
delinqueney not chargeable to the United States. The United States 
. an insurer here. It is held only to the exercise cf reasonable care. The 
naper sacks containing this FGAN [fertilizer grade ammonium nitrate] were 
nlainly labeled in large letters: ‘FERTILIZER—AMMONIUM NITRATI 
NITROGEN 32.5%.’ This was. sufficiert to put the ship operators on notice 
to the nature of the substance they were handling. * * *. Prior to this disas- 
there had been no known instances of explosions during land transit, while 
» awaiting export, in the many shiploads previously shipped overseas, 
rin this FGAN [fertilizer grade ammonium nitrate] while part of it was stacked 
lexas City Terminal awaiting loading. 

The finding of the district court that the explosion was due to the inherently 

rerous character of the FGAN [fertilizer grade ammonium nitrate], and that 

vas the dutv of the United States to have given a more adequate warning of 
ingerous character is clearly erroneous. * * * 

cases Where a manufacturer has been held liable for the explosion of some 
d or canned product, or for damage caused by some other processed product, 
has always been conditioned upon the normal handling or use of the 
product. Where, as here, the product has been subjected to some abnormal 
treatment, such as stowing this fertilizer too compactly in a confined space between 
flecks, the abnormal treatment, not the inherent qualities of the product, is the 
ate cause of the damage. In such circumstances, there is no liability 

ipon a ‘private party’ manufacturer, hence none upon the United States.” 

In the same case, Chief Judge Hutcheson was joined by Circuit Judge Borah, 

concurring that the judgment of the district court be reversed in the following 
language extracted from the opinion: 

“Tam in no doubt that the district judge erred in holding that the program was 

its nature so dangerous that it constituted a public nuisance and its mere under- 
taking was wrongful. Neither am I in any doubt that the appellees are wholly 

staken in claiming, as they do at page 195 of their brief, that the Government 
can be held liable without fault for putting out an ultrahazardous material.” 

Circuit Judges Holmes, Russell, and Rives rejected the finding of the district 
court judge that the fertilizer was inherently dangerous with this language: ‘‘In 
this case, it can hardly be argued that the dangers of explosion from FGAN [fer- 
tilizer grade ammonium nitrate] were so well known prior to the disaster that 
judgment or discretion were not called into exercise as to w' cther it should be 
manufactured at all and under what safeguards and warninys it should be dis- 
tributed.”’ 

To further establish that the fertilizer at Texas City was not in the category of 
an “inherently dangerous or hazardous”’ substance, reference is made to the de. 

ision of the Supreme Court, which cited with approval the principle clearly set 
forth in MacPherson v. Buick Motor Co. (217 N. Y. 382, 389): “There must be 
cnowledge of a danger, not merely possible, but probable.”’ Applying the prin- 
iple to the facts in this case, the Supreme Court found that— 

Here, nothing so startling was adduced. The entirety of the evidence compels 
the view that FGAN [fertilizer grade ammonium nitrate] was a material that former 
experience showed could be handled safely in the manner it was handled here.” 

The importance of this finding by the Supreme Court in relation to the facts 
here under consideration cannot be overemphasized. The Supreme Court, in 
the test case brought on these facts, and basing its opinion upon “the entirety of 
the evidence,’”’ felt compelled to the view that the fertilizer here involved ‘‘was a 
material that former experience showed could be handled safely in the manner it 
was handled here.” 

Surely, in the face of such language and impartial opinions, it cannot be se- 
riously contended that the United States was in possession of,.or, with the exercise 
of due care, should have been in possession of, knowledge concerning dangerous 
jualities of this fertilizer not generally known, which it did not communicate to 

hers to whom it supplied the fertilizer. 

The fertilizer here involved was sold to Lion Oil Co. by the United States im- 
mediately upon its manufacture by Emergency Export Corp. and resold by Lion 
Oil Co. to Walsen Consolidated Mercantile Co. for the account of the French 
Supply Council. That the title to the fertilizer passed when it was shipped from 
the manufacturing plant is clearly established by the acts of the parties to the 
sale manifesting their intention that it pass at that time. 

_ Lion Oil Co.’s contract of sale with the Walsen Consolidated Mercantile Co., 
lor account of the French Supply Council, obviously assumed passage of title to 
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Lion Oil Co. at the manufacturing plant. It provided for shipment of fe 
“packed in 100-pound capacity moisture-repellent multiwalled pape 
carload lots “from the plant of the United States at which delive:y 
Lion is made by the United States, f. o. b. the plant.” Sale of goods f 
stated point raises a presumption that title was intended to pass to the b 
delivery to the carrie: (United States v. R. P. Andrews & Co., 207 U 
Louisville & Nashville R. Co. v. United States, 267 U.S. 395, 400) In t 
the presumption has not been rebutted 

In any event, it is clear that such notice as is required by the most 
are iples of “‘shippe ’s liability’’ was given in this case. 

\ shipper has the duty of warning the carrier to whom he delivers his g 
shipme nt of the fact that the goods ave of an inherently dangerous characte 
knows or should have known such to be the case, unless the carrier itself knows 
should, by the exercise of ordinary care, have known of the same. As has be 
established, however, the fertilizer was not considered an inherently dang: 
commodity \ shipper is not an insurer against ordinary hazards (Wesic/ 
Fire Ins. Co. v. Buffalo H. & Salvage Co., 129 F. 2d 319, 320 (C. A. 2); Goodla 
Mill Co. v. Standard Oil Co., 63 Fed. 400, 404 (C. A. 7)). Further, it is clear tha 
where the control of the commodity has passed to another—in this case Lion 0j 
Co., J. D. Latta & Co., and the ocean ecarriers—who knew or should have know 
the nature of the material, the original manufacturer (or shipper) is not liable fo; 
the failure of those parties to warn others (Walton v. Sherwin-Williams Co., 19) 
F. 2d 277, 283 (C. A. 8)). 

The question of the duty to give notice, like the general question of liabi 
for injury, turns upon reasonable expectation or foreseeability. The law does 
impose a duty upon a shipper or manufacturer to give notice of facts which a» 
within the possession of the direct or ultimate recipient of the commodities 
(See Restatement, Torts (1934), sec. 388 (b).) Nor is the shipper of a commodit 
liable for injuries resulting from the failure of his purchaser or handler to notif 
others of facts regarding the commodity which are in the latter’s possessi 
Cpenet, Torts (1941), pp. 682-683, and cases cited). 

Where the shipper could reasonably anticipate that the recipient would not 
inform oihen *s Who were expected to use or handle the commodity, of its characte 
then the shipper may be liabie for injuries occurring to those others (id., at 683 
But this case does not involve a situation where the United States could reasonab! 
anticipate that the rail carriers, the consignee, the freight forwarder, a steve- 
doring companies and the ocean carriers would not inform their employees and 
othe: interested persons of what they knew—that the fertilizer was basicall 
ammonium nitrate (as marked on each bag), a commonly known oxidizing material 
Rather, the United States knew that every party concerned with the transac 
was aware that the fertilizer was ammonium nitrate. 

The United States also knew that the parties to the transaction were charged 
with being familiar with the Interstate Commerce Commission and Coast Guard 
regulations. To have labeled the fertilizer as a dangerous explosive would hav 
violated those regulations which required ammonium nitrate fertilizer to be treated 
as ammonium nitrate, an oxidizing material, and not as an explosive. 

The Interstate Commerce Commission is required by Congress “to formulat 
regulations for the safe transportation * * * of explosives and other dangerous 
articles, including * * * oxidizing materials * * * in accord with the best 
known practicable means for securing safety in transit, covering the packing 
marking, loading, handling while in transit, and the precautions necessary 
determine whether the material when offered is in proper condition to transport 
(18 U.S. C., 1946 edition, 383). The Commission’s regulations, which the statut 
provides “shall be binding upon all common carriers * * * and _ shippers 
specifically classify ammonium nitrate not as an explosive, but as an oxidizing 
material (49 C. F. R., pts. 71-85, pt. 2, sec. 4 ff., Commodity List), defined as 4 
substance which “‘vields oxygen readily to stimulate the combustion of organi 
matter.”” Ammonium nitrate fertilizer was required to be shipped in the sam 
manner as ammonium nitrate, and all notice required by the regulations for oxi- 
dizing materials was given. 

Shipment of the fertilizer as an explosive would have been contrary to the 
Interstate Commerce Commission regulations which have the effect of pro- 
hibiting the shipment and description of an oxidizing material as an explosiv' 
The marking and labeling requirements for oxidizing materials and explosives 
differ. (Compare sec. 401 with, e. g., 55 (c).) The regulations established bot’ 
minimum and maximum standards and the prohibition against overgrading 4 
well as undergrading is manifestly necessary and desirable. 
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When the ammonium nitrate fertilizer was shipped in March of 1947, there 
was no choice but to ship it as an oxidizing material, inasmuch as, in 1944 and 1946, 
the Bureau of Explosives of the Association of American Railroads, the official 
advisory agency to the Interstate Commerce Commission to which the Com- 
mission’s regulations had specifically delegated the duty of ruling upon explosives 
Regulations, sees. 52 (a), 503 (i), pt. I, C (1), and passim), had ruled: ‘“‘* * * It 
‘. considered that this material [ammonium nitrate fertilizer] should be handled 
and stowed with the same precautions that apply in handling ammonium nitrate’”’ 
(report dated January 7, 1946). 

It is significant to note that the membership of the Bureau of Explosives of the 
{ssociation of American Railroads includes the Monsanto Chemical Co., whose 
suit for $50 million was the largest individual suit; the railroad companies that 
own the Texas City Terminal Railway Co. (viz, the Missouri-Kansas-Texas 
Railroad Co.; the Missouri Pacific Railroad Co.; and the Atcheson, Topeka & 
Santa Fe Railway Co.), which owned the warehouses and the docking facilities 
here involved and whose suit for $12 million was the next largest suit; and the 
initiating carrier, the Chicago, Burlington & Quincy Railroad. 

The Board of Underwriters of New York, in a letter dated January 14, 1946, 
addressed to all surveyors, published the following recommendations relative to 
ammonium nitrate and ammonium nitrate fertilizer: 

‘For the guidance of our surveyors, the board wishes to advise that the ques- 
tion of the stowage of a commodity known as ammonium nitrate fertilizer has 
been under discussion, and following exploration, it is recommended that the 
ammonium nitrate fertilizer be treated on the same basis as pure ammonium 
nitrate as both of these commodities have approximately the same characteristics. 

“In other words, both are to be treated, for transportation purposes, as oxidizing 
materials.”’ 

The Board of Underwriters is an organization composed of the leading insurance 
mpanies throughout the United States, many of which sustained heavy losses 
in this case. 

Detailed requirements for the packaging, marking, and labeling of oxidizing 
materials are set forth in the regulations. Section 183 specifically exempted 
ammonium nitrate from those requirements for transportation by rail freight 
when packed in “bags containing not over 200 pounds, net weight, made moisture- 
proof, tight against sifting, and of strength not less than bags made of 8-ounce 
burlap. When for transportation by carrier by water they are exempt from 
specification packaging, marking other than name of contents, and labeling re- 
quirements.”” The paper bags used in the shipment of the fertilizer met the re- 
quirements of the packaging regulations (sec. 423, Appendix—Shipping Container 
Specification, Specification 44B). 

As stated so aptly in the majority opinion of the Supreme Court: “Labeling it 
as anything but ‘oxidizing material’ was not required—indeed was probably 
forbidden—and even this requirement was waived for bags of less than 200 
pounds.”” 

The United States, as shipper, could not have communicated any significantly 
different notice than these regulations. 

Each of the rail carriers responsible for the transportation of the fertilizer had 
transported vast quantities of ammonium nitrate fertilizer in 1944 and 1945 for 
Commodity Credit Corporation, and also in 1946 when Spencer Chemical Co. 
the sole parent of Emergency Export Corp., the independent contractor which 
had manufactured the fertilizer), the Lion Oil Co. (for whom the fertilizer was 
manufactured), and other companies entered into an expanded commercial manu- 
facture of the product. 

Mr. J. E. Slaven, assistant superintendent of safety, Chicago, Burlington & 
Quincey Railroad Co., the initiating carrier, visited the Nebraska ordnance plant 
in July 1946. He knew that ammonium nitrate was classified as an oxidizing 
material and not as an explosive in the Bureau of Explosives tariffs. He testified 
that after his inspection, “I was satisfied that we were going to be offered a com- 
modity to handle that was not of an explosive nature under the classification as 
such, * * * Satisfied we knew how to handle it; that we had a commodity we 
were prepared to handle properly.’ 

The warehouseman was well acquainted with the material. A representative 
of Spencer Chemical Co. explained the composition of ammonium nitrate fertilizer 
to Mr. W. H. Sandberg, vice president of the Texas City Terminal Railway Co., 
the warehouseman. Mr. Sandberg made the arrangements with J. D. Latta & 
Co., the French purchaser’s agent, for the warehousing and handling of the ferti- 
lier by the Texas City Terminal Railway Co. Mr. Sandberg testified at the 
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Coast Guard hearing that he handled ammonium nitrate for the Grandcam») 
that he had “handled thousands of tons of this ammonium nitrate.” 

Those responsible for the loading of the fertilizer knew it was ammonium nitr 
commonly known as an oxidizing material. The Southern Stevedoring (> 
owned by Lykes Bros. Steamship Co., Inc., which was also the operator of the 
steamships Highflyer and Wilson B. Keene, loaded the Highflyer. Lykes Bros 
Steamship Co., Inc., referred to the material indiscriminately as “ammoniyy, 
nitrate,” “bags ammonium nitrate,” or “ammonium nitrate fertilizer.” Tho 
Suderman Stevedoring Co., which loaded the Grandcamp, also called it amm 
nium nitrate. The longshoremen themselves, as well as the stevedores, a 
experience in the handling of the material. Lykes Bros. Steamship Co., | 
had previously transported over 200 cargoes of the fertilizer. The wharf d 
reports of Lykes Bros. Steamship Co., Inc., for the loading of the fertilizer on thy 
Highflyer were entitled ‘‘Bags Ammonium Nitrate.” The vice president of Lykes 
Bros. Steamship Co., Inc., West Gulf Division, Galveston, Tex., testified tha 
“* * * we were governed by the official information we had that amn onium 
nitrate is an oxidizing material and requires storage in a compartment by iteself iz 
a ship, which we have followed according to the regulations of the New York 
Board of Underwriters.” 

The Grandcamp bills of lading were issued by E. 8. Binnings & Co. as agents for 
the French Line, operator of the vessel. E. S. Binnings & Co. had handled 
ammonium nitrate fertilizer since January 1947. These ocean bills of lading 
described the fertilizer as ‘Ammonium nitrate—Oxidizing material.” 

It is clear that the railroads, the warehouseman, the stevedoring companies 
the freight forwarder, the owners of the ships, and their crews, were all aware that 
the fertilizer was ammonium nitrate and as aware of its qualities as was the 
United States. 

A misconception still exists that the United States controlled the fertilizer at 
Texas City and, therefore, should assume responsibility for the losses which 
occurred there. See the statement of the Honorable Mr. Thompson, Represen- 
tative from Texas, when he spoke in Congress in support of House Resolution 296 
‘It is worthy of mention as the Congress takes action on the current mutual- 
security bill that the explosion occurred because the United States was sending 
assistance to the people of France’ (99 Congressional Record 7143, 7144 (1954 

As has been shown, the program to stimulate the production of fertilizer by the 
reactivation of ordnance plants was deemed necessary in order to rehabilitate the 
conquered peoples of occupied countries. In furtherance of that program, the 
United States had obtained fertilizer from Lion Oil Co. during the initial stages 
of the program. The fertilizer involved in Texas City had been returned to 
Lion Oil Co. in kind under the initial arrangements. 

That the French Supply Council had secured an allocation of fertilizer from the 
Civilian Production Administration, which controlled exports of fertilizer for other 
than occupied countries, has no bearing on the particular shipment of fertilizer 
here involved. Such allocation was made on November 7, 1946, more thar 
2 months before Lion Oil Co. had voluntarily entered into the contract with th 
Government under the sell-back arrangement. The French Supply Council could 
have purchased the amount of fertilizer allocated to France from any avai 
source. The United States maintained no monopoly on the manufacture of t 
fertilizer. This same type of fertilizer was being produced by several privat 
manufacturers. The Lion Oil Co. was not required to sell this fertilizer to the 
French Supply Council nor was it even required to accept this fertilizer which had 
been manufactured for the United States. The record reveals that at least on 
commercial firm from which the United States had secured fertilizer, pending pro- 
duction in ordnance plants, Hercules Powder Co., elected not to exercise its right 
to purchase replacing shipments. Thus, it is clear that Lion Oil Co. could ha 
exercised a similar option had it so desired. 

The United States exercised no control over the time or place of shipment ol 
the fertilizer at Texas City. As Mr. W. W. Jacobi, representing Walsen Consol 
dated Mercantile Co., which purchased the fertilizer on behalf of the Fren 
Supply Council testified: “(The French Supply Council told Walsen Consolidat 
Mercantile Co.] * * * when they would have a boat, and in which port th 
would have a boat, and when they told us at what time and how much to 
nage for the boat should bé in that port, and how much time we would need 
to bring it there, and at what date, then we contacted the Lion Oil Co. and asked 
them if they could do it * * * if they said they could, we told them to go ahead 
on it, and they shipped according to those instructions. * * * In other words, 
there was no direct action with the Army. It went by Lion.” 
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was Lion Oil Co., which decided, drawing upon its available resources of 
siness experience, whether to initiate negotiation for any sale with the French 
Supply Council, whether to conclude such a sale, whether the financial arrange- 
ments were suitable, whether to draw upon private production of fertilizer, or to 
draw upon its credit with the United States to fill the order after it was secured, 
whether to make the proposed arrangements with the purchaser concerning the 
amounts, time, and place of shipments, or to suggest alternatives All these 
factors, Without which the fertilizer never would have been at Texas City at all, 
vere controlled by Lion Oil Co., and not the United States. 

The Supreme Court was not misled into finding that control remained in the 
United States. As expressed in its decision in this case: 

\s well, serious judgment was involved in the specification of the bag labels 
and bills of lading. The importance of this rests on the fact that it is the latest 
point in time and geography when the Government did anything directly related 

his fire, for after bagging the FGAN [fertilizer grade ammonium nitrate] was 

f course physically in the hands of various nongovernmental agents. * * * 

ere was serious room for speculation that the most direct operative fact causing 

immediate fire on the Grandcamp arose from errors that the French Council, 
shoremen, or ship staff committed * * *.’ 

It is clear, then, that the United States Government was not in control of the 

shipment in question at Texas City and therefore may not be charged with 
responsibility upon any basis of continuing control. 
Of the 39-page report (H. Rept. No. 1386, 83d Cong., 2d sess.), 16 pages of 
ne print are devoted to a compendium of statements of responsible officials and 
wencies of the United States Government purporting to demonstrate the Govern- 
ment’s awareness and knowledge of the dangers and explosive characteristics of 
the fertilizer. ‘The compendium of statements was submitted as an exhibit by 
the attorneys appearing for claimants at the hearings before the special subcom- 
mittee in Galveston, Tex., and it is a part of the record of those hearings’”’ (H. Rept 
No. 1386, 88d Cong., 2d sess., p. 9, footnote la (1954)). 

\s illustrative of the biased and misleading approach of this compendium fur- 
nished by the claimants’ attorneys, the following examples, which are by no 
means exhaustive, have been selected in the interest of brevity: 

The first sentence of the letter signed by Col. Crosby Field, referred to at the 
top of page 24 of House Report No. 1386, has been distorted to read “That am- 
monium nitrate is an explosive’? when what Colonel Field actually said at that 
portion of his letter, dated February 24, 1944, quoting the entire sentence, was: 
“Ammonium nitrate alone and in the pure state presents principally a fire hazard 
and only a minor explosive hazard, since a rather heavy initiation is required to 
letonate.”’ 

<oenesem 


The reply of DuPont Co. to the letter of March 9, 1944, sent to Hercules Pow- 
der Co., Du Pont Co., Trojan Powder Co., and Atlas Powder Co. is cited on page 
24 under “YEAR 1944,’’ March 14, of House Report No. 1386, to the effect that 
Du Pont had discontinued the process because of hazards involved in the process- 
ing, has no bearing on alleged transportation hazards, inasmuch as the Texas City 
case did not arise during processing of the material. Also, no mention is made of 
the replies from Hercules Powder Co., Atlas Powder Co., and Trojan Powder Co. 
to the same letter, with contrary views. 


Typical of the compendium’s treatment is the inclusion of the paragraph ex- 
tracted from TVA Report No. 571, Conditioning of Nigrogenous Fertilizers, 
Literature Survey, found in the last item listed under “YEAR 1945” of the com- 
pendium and appearing on page 25 of House Report No. 1386, and the omission 
of the paragraphs which immediately follow the cited paragraph which set forth 
contrary views. 


Many of the passages cited in the compendium of House Report No. 1386 
tend to show that the manufacturing of the fertilizer was accompanied with some 
recognized dangers. In this category is included the reference to waiver by the 
Government of claims against the independent contractors. By this reference 
the conclusion is sought to be drawn that it was recognized that the finished prod- 
uct was, therefore, inherently dangerous. This is an obvious non sequitur. 
Because the manufacturing of steel, for example, presents certain hazards, it does 
not follow that a pie:e of f.nished steel is a dan-zerous commodity. 





68 TEXAS CITY DISASTER 


The passage at page 28 of the compendium of House Report No. 1386 
the dates April 29 to May 6, 1947, refers to finding No. 2 of the United Stg 
Coast Guard Board of Inquiry wherein it is alleged that the description of { 
fertilizer when transported violated Interstate Commerce Commission regulati 
\s has been shown, the Supreme Court has now passed upon the merits of { 
contention of the plaintiffs’ attorneys and found that: ‘“* * * the matter 
dictated by the ICC [Interstate Commerce Commission] regulations. These qd 
not provide for a specific classification for the material other than as fertilize; 
Labeling it as anything but ‘oxidizing material’ was not required—indeed 
probably forbidden—and even this requirement was waived for bags of less t 
200 pounds és 

The plaintiffs’ attorneys in their compendium failed to include the follow; 
portion of the report of the Coast Guard Board of Inquiry, relating to the di; 
cause of the fire: 

“OPINION 


‘1. That the fire in lower No. 4 hold of the Grandcamp started between 8 
a. m., April 16, 1947, the time longshoremen entered the hold, and 8:20 a 
that date, when it was discovered and that it was caused by unauthorized smok 
in the hold. 

“2. That the fire could have been extinguished in its early stages if water hs 
been applied by means of the fire hoses of the Grandcamp immediately after dis 
covery of the fire. 

“3. That even if the fertilizer had been described in all shipping papers 
‘ammonium nitrate’ the end result would have been the same.”’ 


Reference to the Picatinny Arsenal Serial Report No. 1675, dated April 
1948, found at page 30 of House Report No. 1386 under the heading “YEAI 
1948,” April 15, is deserving of explanation, in view of the fact that the committe 
report proper, on page 12, refers to the Picatinny report as indicating the Goy- 
ernment’s view that spontaneous combustion was the probable cause of 
explosion. While the committee report, at page 12, quotes paragraph 15 
and (c), which speaks of a smoldering fire, it is necessary to also consider paragrap! 
15 (a), which relates to the origin of this fire, lest an erroneous impression 
obtained: 

‘15 (a) During loading operations on the day preceding the explosion, a burt 
match, cigarette butt or pipe dottle was dropped into the space between the shi 
shell and the stacked FGAN [fertilizer grade ammonium nitrate]. When opera- 
tions for the day ceased and the hatch was covered, the air currents were mini 
mized and the fire ev idently existed through the night in a small, smoldering area 
probably without flame 

The portion omitted negative s completely any claim of spontaneous combusti 


The portion of Mr. W. H. Rinkenbach’s report quoted at page 30 of Hous 
feport No. 1386, under the heading ‘““YEKAR 1948,” February 13, caref 
omitted preceding portions thereof, consideration of which is essential to a fa 
analysis of his report: 

“On the basis of the results of small and large bomb tests we may now rec 
struct the mechanism of the oe ion of the Grandcamp somewhat as ag ws 

“During loading operations of the previous day someone dropped a bur! 
match, cigarette butt, or pipe dottle into the space between the ship shell ar 
stacked FGAN [fertilizer grade ammonium nitrate]. When the hatch was batten 
down and convectional air currents minimized thereby, the fire evidently exist 
throughout the night as a small, smoldering area. 

“In the morning, when the hatch was removed and the warm air in the hold 
started to rise, the air currents quickly fanned the fire to the proportion of visi! 
flames and caused these to spread rapidly. We can vizualize the fire progressing 
most rapidly where the greatest amount of fuel—in the wooden dunnage and 
paper close to the ship shell—was in contact with the bagged FGAN [fertiliz 
grade ammonium nitrate] and air could circulate most freely. Molten nitrat 
probably flowed down the burning face to the bottom of the hold. Within 4 
relatively short time some of the wooden dunnage burned away and the cargo 
began to shift and settle. Finally this resulted in a wall of the still unburned 
bagged FGAN [fertilizer grade ammonium nitrate] falling against the shell of th 
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p and confining some of the molten, burning FGAN [fertilizer grade ammonium 
trate] in a closed space where gas pressure could develop rapidly because of the 
onfinement. Here it was that detonation originated and this was propagated 
the rest of the cargo in hold No. 4. The fact that this detonation was trans- 


to 


nitted to the FGAN [fertilizer grade ammonium nitrate] in hold No. 2, which 
letonated separately and formed a separate crater, shows how completely the 
argo in hold No. 4 must have undergone detonation.”’ 
Here we have another example of how fragmentary portions of the evidence 
have been presented, which, taken out of their context, leave impressions contrary 
their true import. Mr. Rinkenbach obviously concluded that the fire had been 
nitiated by a careless smoker. 


Portions of the compendium of the report of the House Committee on the 
judiciary on pages 34, 35, 38, and 39 are designed to suggest that the Coast Guard 

av have been negligent. However, the record shows that the Coast Guard 
vas in no way negligent in the performance of any duties at Texas City. Under 
the statutory provisions defining the functions and obligations of the Coast Guard 
at the time of the Texas City disaster, “‘the primary responsibilities of the Coast 
Guard * * * [consisted only of] enforcement of all Federal laws on waters to 
which they have application, safety of life and property at sea, aiding navigation, 
and readiness to function with the Navy” (14 U. 8. C. 1, 51-55, 60 and 62), 
Full and exclusive jurisdiction” over ‘‘the docks at Galveston and at Texas 
City” remained in the State of Texas (McLain v. Lance, 146 F. 2d 341 

The Court of Appeals rejected the district court’s findings of negligence on the 
part of the Coast Guard. The majority opinion included the following language: 
Furthermore the evidence does not establish that the Coast Guard failed to 
perform any duty required of it under the circumstances.’”’ As stated by Circuit 
Judge Strum in his concurring opinion: ‘‘Nor is there any basis in the evidence 
pon which the United States can be charged with negligence because of acts or 
missions of the Coast Guard in the circumstances shown.” 

The Supreme Court in its decision in this case expressed the principle 
nvolved: “‘ * * * the normal rule that an alleged failure or carelessness of 
iblie firemen does not create private actionable rights. * * * To impose 
ability for the alleged nonfeasance of the Coast Guard would be like holding 
the United States liable in tort for failure to impose a quarantine for, let us say 
in outbreak of foot-and-mouth disease.”’ 

The evidence clearly establishes that the fertilizer at Texas City was not a 
ew product; that it is not an inherently dangerous substance; that the United 
States breached no duty owed to anyone arising out of its limited involvement 

the manufacturing and shipping of the fertilizer; that all the knowledge con- 

ing the fertilizer, which the United States possessed, was also possessed by 
ho handled the material; and that the fertilizer at Texas City was in no 
1y under the control of the United States 

The Supreme Court has unequivocally determined that there is no liability on 
e part of the United States in the Texas City case, upon the basis of existing 
aw and the “entirety of the evidence’ and has not accepted the findings of 
egligence. 

teferring to the scope of the Federal Tort Claims Act, the Supreme Court in 
his case stated: 

The legislative history indicates that while Congress desired to waive the 
overnment’s immunity from actions for injuries to person and property occa- 
sioned by the tortious conduct of its agents acting within their scope of business, 
t was not contemplated that the Government should be subject to liability arising 
from acts of a governmental nature or function. Section 2680 (a) draws this 
listinetion.”’ 

It is the natural impulse of those who have suffered loss in a disaster to call 
pon the Government to bear the burden, if it had even the remotest connection 
ith the accident. Roscoe Pound, dean emeritus of Harvard Law School, in 
is address to the National Association of Claimants’ Compensation Attorneys 
it its convention at Houston, Tex., on August 27, 1952, discussed the concept 
vhich he called the insurance theory of liability, stressing that: “I am not arguing 
for such a political and juristic Utopia.’’ In describing the concept, Dean Pound 
stated: “Tt is a noble humanitarian conception that the misfortunes of each of us 
should be borne by all of us. * * * The common purse should be available to 
aid the luckless victim of injuries caused culpably by no one or even caused by 
0 one or perhaps even caused in part or in whole by the unfortunate victim 
mself. But in view of the enormous cost of the ever-multiplying services 
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performed by the service state we shrink from imposing the burden of y 
reparation of all injuries upon the proceeds of taxation.”’ 

No legal basis can be found for the assumption of liability by the United s} 
in this case. Any enlarging of the scope of liability of the United State 
from acts of a governmental nature or function beyond that now prov 
under the Federal Tort Claims Act poses problems of great magnitude a 
reaching effect upon the many complex governmental functions. Such a 
ought not to be taken without mature and deliberate consideration of it 
upon the whole area of governmental activities. 

The House Committee on the Judiciary has cited as a precedent for its re 
mendations the Port Chicago, Calif., explosions. The facts of that dis; 
however, differ materially from the Texas City disaster. 

The Port Chicago disaster invoived the explosion of two ammunition-la 
ships, operated under contract with the War Shipping Administration, a 
naval magazine at Port Chicago, Calif. Also, that disaster arose prior to passa 
of the Federal Tort Claims Act, when the existing statutory authority for pay 
of claims did not cover property damage claims in excess of $1,000, and conta 
no provision whatever for claims for personal injury or death. The Navy stro 
recommended the enactment of H. R. 5181, 78th Congress, a bill to pro 
method for compensating certain individuals for damages sustained as the 1 
of the explosions at Port Chicago, Calif. Said bill was passed by the ( 
and approved by the President on September 8, 1944, becoming Public ] 
78th Congress. In its report, dated August 22, 1944, the Navy Depart 
stated: 

“It is manifest that the claims arising from the disaster should be settled 
speedily as possible, not only to expedite rehabilitation of the communities aff 
in furtherance of the war effort, but also in equity to the individuals conc« 

(H. Rept. No. 1796, 78th Cong., 2d sess., p. 4 (1944)). 

It is therefore clear that the Port Chicago case is not a valid precedent, inasn 
as the factors involved are not the same. 

No legal or equitable basis can be found to support the position that the Gove 
ment is responsible, or should assume responsibility for the explosions at Texa 
City. For all the foregoing reasons, the Department of the Army strongly ree 
mends that this bill be not favorably eonsidered by the Congress. 

This report has been coordinated within the Department of Defense in ac 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the sub: 
of this report. 

Sincerely yours, 


oO 


a +2 


Ropert T. STEVENS 
Secretary of the A 





MINORITY VIEWS OF LAURENCE CURTIS, RE- 
PUBLICAN, OF MASSACHUSETTS, ON H. R. 9785, 
REGARDING COMPENSATION FOR DAMAGES 
SUSTAINED IN THE TEXAS CITY DISASTER 


i. If claims by subrogation are to be allowed, they should certainly 
not be allowed in a larger amount than permitted under ordinary 
principles of law. 

- Under those principles the party seeking subrogation must stand in 
the shoes of the injured party, and the person liable for damages is 
liable for no more damages than he would be liable for if there were 
no subrogation. 

Under this bill the party liable (namely, the United States Govern- 
ment) will have to pay a greater amount of damages where there is a 
claim by subrogation than it would if the injured party himself were 
making claim and no subrogation were involved. This is unjust to 
the United States, and the bill should not be passed until this injustice 
is cleared up. 

This results from the fact that the bill frees the injured party from 
any obligation to share his award with an insurance company, while 
at the same time giving the insurance company an independent status 
to make claim. Such claim of a subrogated insurance company is 
limited to 50 percent of the amount of the insurer’s loss. 

This means that the United States in the above situation will in the 
end pay out roughly one and one-half times the amount of the private 
claim, Whereas, under the ordinary principles of law, the party liable 
pays the claim only once, irrespective of any subrogation 

2. The bill should be restricted to claimants who have already filed 
their claim, and the statute of limitations should not be waived 

Claims have heretofore been filed in large number and made a 
matter of official record and have been heard by the courts right up to 
the Supreme Court of the United States. All this has taken place over 
a period of many years, and it can be assumed that meritorious claims 
have been brought forward. 

Unless claims are so limited, there is grave danger that once it 
becomes known through the passage of this law that a generous Uncle 
Sam will foot the bill for all claims, there will be an avalanche of 
questionable claims. In fact, the committee report .on the Texas 
City disaster (H. R.ept. No. 1386, 83d Cong., 2d sess.) contains this 
statement: 

* * * it was admitted by one attorney that he filed, because of the running of 

e statute of limitations, a John Doe claim for $40 million on behalf of any claim- 
ants which he might have thereafter acquired and that in truth and in fact the 
laims which he did acquire were not worth $260,000—an overestimated difference 


of some $39,740,000. 
LAURENCE CURTIS 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C., February 1, 1954. 

This report has been submitted to the Committee on Foreign Af- 
fairs by a special study mission which undertook a study of United 
States policies, programs, and problems in Southeast Asia and the 
Pacific. 

The findings in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the 
Committee on Foreign Affairs. 

Roserr B. Cuteerrreip, Chairman. 


Hovuse or REPRESENTATIVES, 
ComMITTEE ON ForeIGnN AFFaAIRs, 
Washington, D. C., February 1, 1954. 
Hon. Ropert B, CuirerFIe.p, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrrMaNn: I am submitting for consideration by the 
Committee on Foreign Affairs the report of the special study mission 
to Southeast Asia and the Pacific, which visited that area between No- 
vember 9 and December 17, 1953. The study mission comprised the 
undersigned and Representative Marguerite Stitt Church, Illinois, 
Representative E. Ross Adair, Indiana, and Representative Clement 
J. Zablocki, Wisconsin. 

I hope that the observations and recommendations of the study 
mission will be useful to the committee in its consideration of legisla- 
tion relating to this area. 

Watter H. Jupp, Minnesota, Chairman, 
Special Study Mission to Southeast Asia and the Pacific. 
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PREFACE 


When the Korean truce was under negotiation in the spring of 1953, 
the Committee on Foreign Affairs discussed the desirability of some 
of its members visiting the Pacific area to make a first-hand assessment 
of United States problems, policies, and programs. The signing of 
the truce in late July only accentuated the importance of such a study. 
The focus shifted from military action to complex political, economic, 
and psychological factors, whose magnitude was increased by the 
dilatory tactics and divisive efforts of the Communists. 

The Committee on Foreign Affairs has a continuing responsibility 
for the several programs carried on under the Mutual Security Pro- 
gram, including military assistance and economic and technical as- 
sistance. All of these programs including the information and edu- 
cational exchange program were originally evolved in the committee. 
Similarly, the organization and operation of our Foreign Service 
and of personnel connected with our overseas programs have had 
the sustained attention of the committee. While other phases of 
United States policy come within the jurisdiction of other congres- 
sional committees, the Committee on Foreign Affairs is properly con- 
cerned with their overall effects as they condition our relations with 
other nations. In the last analysis, the success or failure of any por- 
tion of our foreign policy determines the attitude of these countries 
toward us and thereby adds to or subtracts from our strength and 
effectiveness. 

A special study mission on Southeast Asia and the Pacific was organ- 
ized, consisting of the Hon. Walter H. Judd (chairman), the Hon. 
Marguerite Stitt Church, the Hon. E. Ross Adair and the Hon. 
Ciement J. Zablocki. They were accompanied by Mr. Albert C. F. 
Westphal, staff consultant; Mr. George O. Gray, Department of State 
escort officer; and Col. John H. Caughey, Department of Defense. 
Mr. Justin Williams, Foreign Operations Adaliatreiion, accom- 
panied the members as far as Korea. Between its departure from 
Washington on November 9, 1953, and its return on December 17, the 
study mission covered more than 30,000 miles. From Honolulu the 
study mission proceeded to Wake Island, Guam, Formosa, Korea, 
Japan, Okinawa, Hong Kong, Viet-Nam, Laos, Cambodia, Thailand, 
Burma, Federation of Malaya, Singapore, Indonesia, the Philippines, 
Guam, Kwajalein and Honolulu. This trip complemented one made 
last spring by another study mission of the Committee of Foreign 
Affairs, which devoted its major attention to India and Pakistan. 

Extensive hearings held in preparing the legislative program of the 
past sessions provided the members with a comprehensive picture of 
United States activities abroad. To bring the information up to date 
they met before their departure with the responsible officers of the 
executive departments. Various written materials gave them the 
current trends in each of the countries visited. 


xX 
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To insure adequate and expeditious coverage the members drew up 
a series of basic questions for each of the areas of the committee's 
responsibility. In the economic and technical assistance field, for ex- 
ample, they asked these questions: If United States assistance were 
stopped or sharply curtailed, could the programs be continued by the 
local government? Have there been substantial benefits to the United 
States from the aid programs? In the information field they inquired 
into the relative merits of the different communication media for 
reaching the local population, a comparison of United States activities 
with those of other countries, and the strengths and weaknesses of the 
exchange-of-persons programs. Where the United States has military 
assistance programs, the members posed questions dealing with 
the programing steps, performance of equipment, and the recipient's 
cooperation and contributions to a mutual defense program. The 
role of our personnel in carrying out policy was a matter of particular 
concern. The members sought to determine the intellectual and per- 
sonal qualities of the individuals, their morale, how “representative” 
they were of the United States, and the extent to which they fully 
understand United States objectives and policies. 

Upon arrival in a country the study mission met first with our of- 
ficials, civilian and military, for an on-the-spot review of the local 
situation and of United States policy. ‘These informal and frank ex- 
changes were followed by informal conferences with ranking officials 
of the local government. Wherever possible, arrangements were made 
to meet with private American citizens, such as newspapermen, busi- 
nessmen, and educators, as well as private citizens of the local country. 
Careful planning by our officials made it possible for the group to visit 
typical projects in which the United States is interested. 

This report is confined only to those matters that the members 
themselves observed or which they discussed with United States and 
local citizens. The material is presented in the order in which the 
study mission visited these countries. Throughout the report the 
study mission has noted its observations and recommendations. At 
the conclusion of each section major observations and recommenda- 
tions have been put in bold-face type. Security considerations limit 
that which can be made a matter of public record. A full report has 
been made to the Committee on Foreign Affairs. Additional com- 
ments have been supplied the executive branch. 
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INTRODUCTION 


The non-Communist world of the Pacific and Southeast Asia rims 
the Asiatic mainland from the Aleutians southward to Indonesia and 
Burma. On the Pacific side it comprises a series of island groups, 
plus South Korea and the Indochinese peninsula. To the south the 
forward positions standing against the Communist front are on the 
mainland, Only the Kurile Islands, north of Japan, are in unfriendly 
hands. The rest are independent states or are held by powers friendly 
to the United States. Most of the Ryukyu chain south of Japan is 
under United States control. Within these perimeter positions are 
elements of United States military strength as well as iaal defense 
forces. Behind them, and stretching across the Pacific, is a series 
of supporting bases of which Hawaii and the Mariannas are the most 
important. 

There is a natural tendency to think of this area as an eastern bastion 
against communism as Europe is the western bastion. Such a notion 
overlooks or oversimplifies the divisive, discordant, and disruptive 


elements in the Far East. For three centuries the European nations 
have been moving—through war, revolution, and evolution—toward 
national independence, political stability, and economic improvement. 
The Asian nations have compressed these dynamic movements into 
the span of a generation. Even Japan, as a result of war and occupa- 
tion, is undergoing these — 


The 288 million people who live in this area are not a homogeneous 
group. Neither ethnic, religious, cultural, nor linguistic ties bind 
them. Within some of the countries sizable segments of the population 
have deep-rooted associations with peoples beyond the borders. Such 
characteristics as the countries have in common with each other only 
accentuate division rather than encourage unity. The pressure of 
mounting population on insufficient arable land, recurring famines, 
poor communications, illiteracy and underdeveloped economies are 
among the principal problems that beset them in varying degrees. The 
governments that must cope with them are newly established and 
marked by factional strife, or civil war, or even foreign invasion. An 
inadequate supply of experienced personnel, both at the policy level 
and at the technical level, makes difficult a firm and effective leader- 
ship. A fervent devotion to their newly-won independence has gen- 
erated an emotional nationalism that tends to distort the problems and 
denies a rational exploration of alternative solutions. Apart from 
strategic considerations, the confusion of the area, and its real and 
potential wealth—the industrial capacity of North Asia and the agri- 
cultural capacity of South Asia—make it attractive to the Commu- 
nists. Conversely Communist promises seem to supply easy answers 
to difficult problems and merge readily within nationalist aspirations. 
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FORMOSA 


Formosa (Taiwan) is an island about 110 miles east of the China 
mainland, lying between Japan and the Philippines. It is about 240 
miles long and 60 to 90 miles wide with an area approximating that of 
Vermont and Connecticut. Of the total land area, only about one- 
fourth is arable. The eastern half is exceedingly steep and 
craggy with several peaks over 10,000 feet while the western half is 
flat, fertile, and well cultivated. The climate is generally temperate 
with winters ranging from warm to cool. Prior to the withdrawal 
of the National Government to Formosa, the population was about 
7,000,000, It is presently estimated at about 9,500,000. 

Formosa illustrates the point that time changes the geographic 
significance of many places. From 1895 to 1941 it was one of the 
many portions of the Ramee Empire. In the latter year it became a 
strategic enemy outpost from which the Philippines were attacked. 
Today it is a strategic outpost of the free world. More than that, it 
is a symbol of the grim determination of the Chinese people and their 
friends to resist the onslaught of communism. A long period of 
Asian, and even American, history may be determined by the future 
of Formosa. 

As a Japanese dependency Formosa’s economy was geared to the 
demands of the “Greater East Asia Co-prosperity Sphere.” Agricul- 
tural production was increased and an industrial base developed as a 
complement to Japan’s resources. Formosans were largely barred 
from responsible positions and denied training in managerial and 
technical skills. Asa result of decisions at the Cairo conference, later 
adhered to by the Soviet Union, the National Government acquired 
the island in 1945 at the same time that the mainland was freed from 
Japanese control. Preoccupation with the enormous problems of the 
mainland gave Formosa a low priority. The administration of the 
island was poor, personnel and funds were inadequate, the natives were 
treated more as a conquered than as a liberated people, and limited 
progress in rehabilitation was made. Native resentment against 
Chinese maladministration mounted and flared into bloody revolt in 
1947. Administrative and economic reforms sufficient to bring order 
to the island were effected, but the Government’s major effort was still 
on the mainland. 

The retreat of the National Government to Formosa in December 
1949 imposed heavy burdens on the island at the same time that it gave 
it a new importance in the fight against communism. Formosa be- 
came more than a province; it became, and remains, the political and 
military capital of the Republic of China. Remaining units of the 
National Army, and about 2 million refugees accompanied the Gov- 
ernment. During the first half of 1950 a justifiable sense of insecurity 
prevailed. The Government and army were disorganized by their 
mainland defeats. The publication of the American White Paper in 
August 1949 led to near demoralization, Communist capture of 
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Hainan Island in April 1950 increased the threat. Economic condi 
tions bordered on the chaotic. Agricultural and industrial produc- 
tion remained far below prewar years. Government budget deficits 
mounted due to large military requirements, domestic prices steadily 
rose, and currency reserves were liquidated to meet current needs. — 

It was at this critical juncture that United States assistance spelled 
the difference between survival and extinction for National China. 
Both economic and military assistance had been made available under 
the China Aid Act of 1948 and the Mutual Defense Assistance Act of 
1949, but they were not delivered in time or in amounts adequate to 
have much of an impact on the mainland situation. This was not 
due to a lack of funds but to the higher priority accorded Europe, to 
the confused situation in the Far East, particularly China, and to a 
lack of understanding in the West of the importance of that part of 
the world. The Griffin mission report in the spring of 1950 recom- 
mended increased economic and technical assistance to the Far East. 
But it was the invasion of South Korea in June 1950 that pointed up 
the need for vigorous action in all parts of the Far East against the 
Communist threat. United States assistance to Formosa shifted to a 
firm holding operation with an aid program of greater volume and 
scope including the establishment, in May 1951, of a Military Assist- 
ance Advisory Group (MAAG). 

The desperate plight of the island called for a greater variety of 
assistance programs than the United States followed in most other 
Asian countries. Neither strict military aid in the form of weapons 
nor technical assistance was sufficient. The army had to be clothed, 
military facilities constructed, and fuel supplied to give it combat 
capacity. Basic facilities such as highways, bridges, and harbors had 
to be improved or constructed. To check inflation and achieve a degree 
of economic stability the United States sent to Formosa basic com 
modities. Some of these were relief supplies for indigent refugees; 
others, such as farm tools.and fertilizer, stimulated increased produc- 
tion. The sale of many of the commodities served a dual purpose—by 
sopping up excessive currency circulation it checked the spiral of 
inflation, and local currency spent for the commodities was available 
to finance local military costs. With the possible exception of Indo- 
china, no other country brings into sharper focus the interdependence 
of military and economic aid. In the case of Formosa one without 
the other would be useless. 

From the United States-viewpoint Formosa took on added military 
significance with the outbreak of hostilities in Korea. On June 27, 
1950, two days after the attack on South Korea, President Truman 
issued a statement on American policy regarding Formosa. 

The occupation of Formosa by Communist forces would be a direct threat to 
the security of the Pacific area and to United States forces performing their law- 
ful and necessary functions in that area. Accordingly I have ordered the 
7th Fleet to prevent any attack on Formosa. As a corollary of this action I am 
ealling upon the Chinese Government on Formosa to cease all air and sea opera- 
tions against the mainland. The 7th Fleet will see that this is done. ‘Ihe de 
termination of the future status of Formosa must await the restoration of 
security in the Pacific, a peace settlement with Japan, or consideration by the 
United Nations. 

The order did not cover military engagements between mainland Com- 
munist forces and the National forces holding numerous islands close 
to the China coast. 
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This remained a statement of American policy until President 
Eisenhower, in an address to a joint session of Congress on February 
9. 1953, stated : 


Regardless of the situation in 1950, since the date of that order the Chinese 
Communists have invaded Korea to attack the United Nations forces there. 
They have consistently rejected the proposals of the United Nations command 
for an armistice. They recently joined with Soviet Russia in rejecting the 
armistice proposal sponsored in the United Nations by the Government of India. 
This proposal had been accepted by the United States and 53 other nations. 

Consequently there is no longer any logic or sense in a condition that required 
the United States Navy to assume defensive responsibilities on behalf of the 
Chinese Communists. This permitted those Communists, with greater impunity, 
to kill our soldiers and those of our United Nations allies, in Korea. 

I am therefore issuing instructions that the 7th Fleet no longer be employed 
to shield Communist China. Permit me to make crystal clear, this order implies 
no aggressive intent on our part. But we certainly have no obligation to protect 
a nation fighting us in Korea. 

The above statement was regarded by the Chinese on Formosa as 
the first real ray of hope they had received from any foreign source. 
Asa result, their morale rose. It should be noted, however , that since 
the 7th Fleet has been on its current assignment, neither side has at- 
tempted to cross the straits separating the mainland from Formosa. 
The study mission had an opportunity to note the disposition of the 
units of the 7th Fleet and to observe the effectiveness of its surveillance 
wor k. 

The study mission was interested in assessing the results of our 
multiple endeavors in Formosa. In visits to a number of projects as 
well as in talks with officials and private citizens, both American and 
Chinese, the members were impressed by what had been acc ‘omplished 
in less than four years. The currency has been fairly well stabilized 
for more than two years, The outstanding impression to a visitor 
is one of order and industry on the part of the people. Local officials 
have been chosen in popular elections for the first time in the history 
of China. In addition, constructive approaches to the most basic 
problems have been made. The island’s natural wealth would not 
necessitate the existing austere economy were it not for the fact that 
the country lives in constant danger of military invasion. Only 
about 100 miles of water separate it from Communist China. Mili- 
tary requirements do much to shape economic policy. 


Economic situation 


The island is almost self-sufficient in basic foodstuffs and in some 
commodities provides an export surplus. Soy beans constitute the 
principal food imports. Although substantial wheat imports are 
made, these imports release locally produced rice for export at a 
substantial advantage to the economy. Sugar alone accounts for over 
60 percent of the exports, followed by rice, tea; salt, and fruit. Agri- 
culture gives a livelihood to about half the population. About 25 
percent of the island is intensively cultivated with little prospect of 
increasing this because of the rugged terrain. The relatively favor- 
able picture of agriculture has not meant any lessened attention to its 
problems. On the contrary, the National Government has shown a 
sustained interest in improving rural conditions. This is due not 
alone to a desire to assure a firm base for its economy but also to 
counter the much publicized “land reforms” of the Communists. 

The special agency for rural improvement is one in which the Com- 
mittee on Foreign Affairs has an unusual interest. When the China 
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Aid Act of 1948 was in draft form, the committee wrote in the provi- 
sions for the Joint Commission on Rural Reconstruction (JCRI). 
Section 407 of that act specified that the Joint Commission— 

shall be composed of 2 citizens of the United States to be appointed by the 


President of the United States and 3 citizens of China to be appointed by the 
President of China— 


and that such Commission shall— 


subject to the direction and control of the Administrator formulate and carry 
out a program for reconstruction in rural areas of China which shall include 
such research and training activities as may be necessary or appropriate for 
such reconstruction. 

The JCRR was established as an autonomous, semi-independent or- 

ganization responsible, on the American side, to the Economic Cooper- 

ation Administration (ECA) (now Foreign Operations Administra- 
tion) Administrator. Asa part of its activities, it now carries out the 
functions of a food and agriculture division for the FOA mission in 
Formosa. 

Because the JCRR is a distinctive approach to agricultural assist- 
ance in contrast to the methods used in other countries, the study 
mission was particularly interested in its programs and operations to 
determine whether they were capable of application elsewhere. In 
other countries the emphasis is on, and usually limited to, the provision 
of American technical and financial assistance without direct responsi . 
bility for its effective use. In Formosa the principle of “jointness” is 
practiced at all levels—formulating policies, working out programs 
and procedures, and assuming responsibility for the results. The 
constant intent is to give to the Chinese themselves the role of an active 
participant rather than a passive recipient of American assistance. 

Much of the improved yield is due to the intensive work of JCRR 
in crop production. In addition to supporting basic research in plant 
breeding and seed improvement, elaborate programs in fertilizer use 
have been undertaken.. JCRR has supported nearly 36,000 demon 
strations of good fertilizer practices on a wide range of crops through 
out the island. Efforts to provide an adequate water saely, particu 
larly important for sugar and rice production, have been supported in 
the form of technical assistance and long-term loans at low interes 
rates to local irrigation districts. The latter were thereby enabled to 
repair, extend, and generally improve the widespread irrigation sys 
tems on Formosa. In and around Taipei the study mission visited 
rice paddy areas that recently have been converted from a 1-crop to a 
2-crop annual yield asa result of improved irrigation. Other measures 
designed to increase production include control of crop diseases and 
pests, crop storage, and improved handling between producer and 
consumer. 

Second only to the value of rice is the value of farm livestock. 
Major emphasis has been given to improving the quality of wate: 
buffalo, the traditional work animal, and cattle and hogs. The im- 
vortation of carefully selected breeding animals has given the island 
both improved quality and heavier weight stock. Vaccines and sera, 
at first imported, are now available at low cost to the farmers throug! 
local manufacture. Special training programs have increased thx 
number and technical capacity of veterinarians. Fisheries have re 
ceived JCRR attention on a modest scale, principally in the form of 
equipment and handling of catches. 
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The JCRR has operated on the principle that well organized 
farmers’ organizations are an essential factor toward accomplishing 
any rural reconstruction program. The objective of— 

a federated system of multiservice farmers’ cooperatives that is organically 
strong, democratically controlled, efficiently operated and financially secure, 
alert and responsive to the interests and needs of members, and constantly 
seeking to increase its effectiveness and improve its services— 

has been sought through farmers’ associations and rural youth organi- 
zations comparable to our 4-H Clubs. Recognizing that quality of 
staff is of highest importance, the JCRR has supported a number of 
projects designed to train directors, general managers and staffs of 
farmers’ associations. The members talked to some of these agricul- 
tural leaders and were impressed with their ability and understanding 
approach. 

‘The JCRR’s contributions should not be measured alone in cold 
statistics of increased production. More significant, although less fre- 
quently recognized, is the training in leadership and demoeratic proc- 
esses it has produced among the farmers and also among officials. Such 
values are bound to be reflected in the political evolution of the country. 

In one phase of agricultural activity Formosa stands apart from, 
and ahead of, other countries in the Far East. That is the vigor with 
which it has tackled land tenure problems with technical and financial 
assistance provided by JCRR. The Government has recognized that 
the success of other agricultural policies is contingent upon the ability 
of the farmers to own the land they till. On pragmatic grounds, land 
reform in the sense of land ownership weakens Communist arguments 
for collectivization and gives the farmers a real stake in the future of 
the country. 

The land-reform program has moved through three steps: The first 
step brought about a reduction in farmland rents from an average of 
more than 55 percent to a maximum of 3714 percent of the annual main 
crop and thereby benefited 300,000 farm tenants. The second step has 
so far resulted in the sale of more than 125,000 acres of Government- 
owned farmland to an estimated 97,000 tenants and farm laborers. 
The third step, made possible by a JCRR-financed program of land 
ownership registration and classification, will involve the sale of an 
estimated 375,000 acres of privately owned land to approximately 
240,000 farm tenants and laborers. 

Landlords are permitted to retain a small area of land for them- 
selves and are required to sell the excess, amounting to nearly one-fifth 
of all arable land in Formosa, to the Government at prices equal to two 
and one-half times the value of a year’s crop. The landlords receive 
70 percent of the purchase price in 10-year, 4-percent bonds, and 30 
percent in shares of Government-owned industrial enterprises. Asa 
protection against inflation, the bonds are repayable in specific quan- 
tities of rice or sweetpotatoes, or the cash equivalent at going market 
prices. ‘The new owners pay entirely for the land in rice and sweet- 
potatoes over a 10-year period. This latter program was begun a 
year ago. When it is completed early this year, farm tenancy on the 
island will not exceed 20 percent. In carrying out these programs, the 
JCRR has provided major advisory technical and financial support 
to the Provincial Land Administration, the Government agency pri- 
marily responsible for the implementation of the land-reform program. 


49387—54 2 
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The plan for compensation may create serious problems. Interest 
payments and the short maturity period add a burden to the over- 
strained economy. Inflationary pressures may make the bonds un- 
attractive. More important for the national economy is that portion 
of the compensation plan that will make the former landlords indus- 
trial owners. Industrial expansion and development are Government 
financed and conform to its needs, thus making it more difficult for the 
Government to divest itself of control and responsibility. The con- 
tinued issuance of shares against existing plant has overpriced the 
industries so that the value of stock given the former landlords has 
fallen through an overwatering. If the Government does permit 
industries to pass under the control of former farm owners, there is 
a serious question whether they will have the capacity to provide 
intelligent direction over a vital area of the nation’s economy. 

On the other hand, farm ownership has evoked an enthusiastic re- 
sponse among former tenants and has given them an important stake 
in the future of the island. The study mission members spent several] 
hours with an elderly farmer who was a beneficiary of the program. 
This was the first time he had owned the land he worked. His plot 
was about three acres of wet (paddy) land and about five acres of dry 
land. The former is two cropped. Through the local equivalent of 
extension services he has diversified his produce. Under the guid- 
ance of local authorities he has improved his home. The brick struc- 
ture with its two rooms and kitchen and separate, detached quarters 
for livestock has become a model for adjacent farms. 

On the industrial side the newly organized Industrial Development 
Committee (IDC) performs a somewhat comparable function. 
United States personnel sit in IDC meetings as observers. Its task 
is to screen and supervise all projects, both dollar and counterpart 
(local currency equal to the total of American goods and services), in 
the industrial segment of United States aid programs. This is partic- 
ularly important since industrial development programs, unlike those 
in agriculture, require heavy capital outlay. Hence the approach 
has been a compromise between grandiose plans and the practical 
situation. With United States funds the Government has contracted 
with the American firm of J. G. White Engineering Corp. to work out 
a systematic plan of development and provide technical engineering 
services. Within the last three years the emphasis has shifted from 
rehabilitation and maintenance to capital development projects in 
power, transportation, mining and manufacturing in onde to help 
Formosa become economically self-supporting. 

Manufacturing, providing about 20 percent of the national income, 
is a matter of particular concern to the IDC since it offers the best 
possibility to absorb additional workers. The cotton textile industry 
now produces enough to make the island self-sufficient in standard 
lines of cloth. Chemical fertilizers, which before the war came 
largely from North Korea, are produced locally in increasing 
amounts. If present production plans are adhered to, the output by 
1956 will save foreign exchange equivalent to the total capital in- 
vestment. Other lines of industry which are well established and 
capable of further development include machinery, aluminum, ship- 
building, paper, cement, salt, ceramics, sugar and petroleum refining. 

To utilize assistance, external and internal, most effectively and 
relate it to all phases of the nation’s economy, the National Govern- 
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ment established an Economic Stabilization Board in 1951. The 
board was reorganized last summer and its jurisdiction broadened and 
clarified. As the highest planning, coordinating, policymaking, and 
supervising body in charge of the nation’s economy, it will direct all 
economic affairs in Formosa on the national and provincial level. 
Placed directly under the Executive Yuan, the new board incorpo- 
rates and takes over the functions of a number of smaller organiza- 
tions. The board has under it four committees: finance, trade, and 
prices; coordination of United States aid activities and counterpart 
funds; regulation of budgetary and tax matters; and oversight of 
agriculture and fishery affairs. In addition, the IDC, described 
above, works in close cooperation with the Economic Stabilization 
Board. 

These favorable developments represent no small achievement when 
one considers the obstacles that had to be overcome. But the study 
mission also found cause for concern. Economically there are some 
danger signs on the horizon. Sugar exports have fallen due to the 
slump in the world market. Increased rice consumption has reduced 
the export surplus. Both of these have adversely affected Formosa’s 
foreign exchange and forced the Government to clamp down on im- 
ports. Military expenses are heavy. Manpower and equipment ac- 
count for 85 percent of the Government’s budget. The recent deprecia- 
tion of the new Taiwan dollar on the open market is a sign of straitened 
circumstances and a warning signal. 


Military situation 


It is the military problem that makes the economic problem more dif- 
ficult of solution. The National Government is committed to return- 
ing tothe mainland. Any other policy would be an admission of defeat. 
Its army is built around units that accompanied it to Formosa. Except 
for later refugees, the principal source of manpower replacement is 
native Formosans. These are inducted for a period of basic service 
after which they return to civil life subject to recall in an emergency. 
The island’s population puts obvious limitations upon the size of the 
military establishment. 

Qualified observers are in agreement that combat efficiency is con- 
stantly mounting and morale is high. These are attributable to a 
number of factors; but under the existing circumstances it is a difficult 
task to maintain morale at that high level. President Eisenhower’s 
orders to the 7th fleet proved a psychological shot in the arm. The 
effect was to deny the Chinese Communists any advantage from the 
presence of the fleet, although neither side has yet attempted to 
cross the straits separating the mainland from Formosa. More 
United States military equipment has been provided, including 
modern aircraft. Under MAAG direction the reorganization of the 
army has been started, but the system of political commissars within 
the army impedes full military control. Nevertheless, the Chinese 
Government, having experienced the defection of troops in the past, 
feels that political indoctrination is as essential as the training itself. 
Logistical support is still the most serious deficiency. Ammunition 
shortages are being overcome through increased local production. 
Many valuable machine tools were salvaged from the mainland and 
are turning out a variety of light weapons and ammunition. 
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One of the least understood features of the current situation is the 
presence of sizable Nationalist forces on many of the islands that dot 
the China coast. Some of the smaller islands have changed hands but 
most of them, including many strategically located, have always been 
under Nationalist control. Some of these islands guard the ap- 
proaches to Formosa and their retention is considered essential by the 
National Government. With adequate equipment they can serve as 
warning stations for raids by air or sea. They offer convenient bases 
for the interception of Chinese Communist shipping in the straits, 
More than that, their loss would deal a blow to the National Govern- 
ment’s prestige and reduce the chances of a mainland attack. Such 
recent combat experience as the Nationalist forces have had has been 
from forays conducted against the mainland from these islands and, 
conversely, defending the islands against Communist attacks. Nation- 
alist raids have tied down about 500,000 Chinese Communist troops 
and obtained valuable intelligence information. The cessation of hos- 
tilities in Korea causes grave apprehension that the Chinese Com- 
munists will now concentrate larger forces across the straits supported 
by tested equipment and personnel. This is one reason for the recent 
tightening of security controls. 

Of equal concern is the matter of replacements. Inadequate num- 
bers will push the Army’s age to a point where its combat capabilities 
will diminish. Most observers agree that such a point will be reached 
in about 5 years. Thus the Government must weigh the possibilities 
of a mainland invasion while it has offensive potential, or risk 
the danger of supporting an overaged military establishment. It is 
not unmindful that the Chinese Communists may choose to sit this 
one out. The choice of alternatives open to the National Govern- 
ment can only be made in the light of many interrelated factors not 
the least of which is the role of the United States. 

Education 

By Far Eastern standards Formosa enjoys a high literacy rate. It 
is presently estimated at 75 percent and is steadily rising. More than 
80 percent of school-age children actually attend school. High, nor 
mal and vocational schools have a total enrollment of over 100,000. 
The six institutions of higher learning have 7,000 students, of whom 
approximately half attend the National Taiwan University. The 
present student population is about 1.2 million or about one-eighth of 
the entire population. 

Agreements were reached in late 1952 between the Taiwan Teachers’ 
College and Pennsylvania State College for establishing within the 
former a department to train vocational education teachers who will 
be able to meet the demand for training industrial technicians. Sim- 
ilar collaboration between the Taiwan College of Engineering and 
Purdue University has led to revisions within the engineering school 
to relate its courses more closely to present day needs of Taiwan 
industry. 

As the study mission traveled through other parts of the Far East 
and South Asia, it was impressed by the opportunities available to the 
National Government to attract overseas Chinese for higher edu 
cation in Formosa. Primary and secondary education for overseas 
Chinese can be obtained locally, but there is no Chinese university in 
Southeast Asia. Even where there are no admission bars to Chinese 
attendance at local universities, the preparatory training received in 
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Chinese schools fails to qualify them for college entrance. Moreover, 
many Chinese who wish to maintain their cultural and national in- 
tegrity prefer to look for their advanced education in a wholly Chinese 
context. This reduces their choice to one of two possibilities—Com- 
munist China or Nationalist China. 

The Chinese Communist regime has made special efforts to attract 
students from the overseas communities. Education is free and sub- 
sequent employment is assured. About 10 percent of the 70,000 places 
for students in higher education in Communist China are reserved 
for overseas C hinese, although the latter represent less than 3 percent 
of the mainland population. In contrast, Formosa has few places 
in its overcrowded university for overseas Chinese. Security screen- 
ing and measures are at present so stringent on Formosa that it is 
virtually impossible for nonresident Chinese to enter unless they are 
members of the Kuomintang. It is understandable that the Govern- 
ment should take every precaution to prevent infiltration of Commu- 
nist agents and employ every measure necessary to provide security for 
the island. Nevertheless, the study mission believes that these 
barriers ought to be reappraised in order to enable more overseas 
Chinese to study in Formosa. Apart from the professional assets 
they can bring to the National Government, they can serve as an 

influential link between that government and the overseas Chinese 
comntmnittien. 

The study mission is of the opinion that both American benefactors 
and the National Government should give more consideration to the 
development of additional educational facilities on Formosa. The 
capture of the mainland by the Chinese Communists brought to a 
halt a long period of creditable activity by American philanthropy 
in China. Uncertainty as to Formosa’s future undoubtedly explains 
some of the hesitation to use these philanthropic funds on Formosa. 
This uncertainty has been dispelled. In other cases bequests made 
for the support of institutions in China proper cannot be diverted 
to other areas without court action. The possibility of modifying 
such bequests to permit their use on Formosa should be explored by 
those administering the bequests. 

The National Government has been hesitant to allow establishment 
of foreign supported educational institutions on Formosa without 
some measure of control, including the curriculum. This stems from 
the experience on the mainland where several of the foreign supported 
and controlled educational institutions were heavily infiltrated and 
used by the Communists. In addition, some Chinese in the hope of 
returning to the mainland have been reluctant to build up large edu- 
cational institutions in Formosa. The study mission believes that 
the National Government should do all it can to encourage the develop- 
ment of educational facilities including those financed by outside 
sources that have previously demonstrated their friendship for the 
Chinese. 

Since 1950 the Fulbright program has been inoperative due to the 
demands on counterpart for more urgent economic and military pro- 
grams. These demands still exist, but the study mission believes that 
the National Government should consider diverting small amounts 
of counterpart in order to revitalize this important program. 
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Political situation 

Horizontally the National Government is organized under five 
branches in accordance with the plans of Dr. Sun Yat Sen—executive, 
legislative, judicial, control, and examination. One unique feature of 
the constitution is the provision reser ving a certain number of seats in 
the legislature for women, for overseas Chinese, and for occupational 
groups. The constitution makes each branch mutually independent 
and coequal. In practice power has moved to the executive branch 
under the Premier, who is appointed by the President. The latter 

sition suggests a constitutional role not unlike that of the British 
King. In 1948 the National Assembly conferred —. the President 
broad emergency powers to govern by edict. resident Chiang 
Kai-shek simultaneously is Chief of State, Commander in Chief of 
the armed forces, and head of the dominant Kuomintang party. In 
the first two capacities he can exercise his power downward through 
the civilian executive and administrative apparatus of the state, as well 
as through the military establishment. As leader of a party founded 
on the principle of centralized authority and organized to parallel the 
Government, he can use the party to apply horizontal pressure at 
most levels of government, particularly at the top where the othe: 
four branches of government are nominally independent of him as 
chief executive. 

Despite the loss of the mainland for which the form of government 
was designed by the constitution, the Government functions vertic ally 
at three different lev els—central, provincial, and local. The with- 
drawal to Formosa has produced an anomalous situation. Terri- 
torially, nation and province are now coterminous, and the resultant 
administrative duplication and overlapping are both confusing and 
expensive. 

The departures from the constitution are explainable by the pressing 
military, economic, and social problems with which the Government 
has had to cope. Considering the absence of a democratic political 
tradition in China, the significant fact is how much democratic spirit 
has been infused into the country and how well it has survived a series 
of crises. 

The confidence the country has in the President derives from his 
long period of demonstrated leadership and unwavering devotion to 
the cause of an independent China. The development of this confi- 
dence has been a slow and tortuous process. Many of the present lead- 
ers are themselves elderly. While some new blood has been infused, 
none has had the apprenticeship in the many fields that will permit 
him to take over the multiple responsibilities now held by the Presi- 
dent. More important is whether any successor will remember that he 
is the temporary custodian of vast powers. Many Chinese devoted 
to the development of a democratic tradition in their country, as well 
as friends of China, are properly concerned that no successor, dedi- 

cated to this tradition, has yet appeared. The continuation and 
strengthening of this tradition require increased and immediate 
attention. 

In contrast to some other countries, the study mission noted on For- 
mosa an amazing composure and vitality of spirit. Defeatism has 
not overwhelmed the people. Their long history has prepared them 
to hold fast in adversity, determined to preserve the great tradition 
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of which they know they are the custodians. They face the future 
with imperturbability because they can look back to their overthrow of 
the Manchu dynasty, their subjugation of the war lords, and 14 years 
of resistance against Japan. The Republic of China was the first to 
recognize the nature of world communism and as early as 1927 gave 
it the only major set-back it suffered until its defeat in Greece in 1947. 
Their withdrawal to Formosa has not lessened their determination 
ultimately to build again a free China. 

Indicative of the spirit on Formosa is the work of the Chinese 
Women’s Anti-Aggression League. Since its foundation almost four 
years ago by Matias Chiang Kai-shek, the League has grown to 52 
branches, 220 sub-branches, and 94 work corps. The League’s work 
covers two broad fields—troop welfare activities and publicity work. 
In the first field the women through their local workshops make cloth- 
ing and useful articles for the armed forces, provide free entertain- 
ment for the troops, and operate a nursery and kindergarten for 
the children of servicemen. Publicity work includes the promotion of 
better understanding of the world situation on the part of women, of 
anti-Communist theory, and of the significance of women’s movements. 
The League sponsors the publication of a women’s magazine, forums, 
discussion groups, and choral groups. The women contributing to 
these activities are drawn from all social classes. In addition to 
maintaining a high morale among the Chinese, the League is one of the 
most important democratic expressions in the Asian world and might 
well serve as a model for other countries in the area. 


Importance of continued aid 


If it is important to the free world that Formosa not fall to the 
Communists, it is in our national interest to make those decisions 
and pursue those policies that will contribute to that objective. 
Among the elements of strength that have contributed to the continu- 
ance of the National Government are its international recognition 
and United States economic and military support. The alteration or 
diminution of any of these would undermine not only the position of 
the National Government but would be a tacit admission of our de- 
feat. There would be set in motion forces of deterioration within For- 
mosa and within the Far East that could only encourage Communist 
expansion. 

The study mission is convinced that continued assistance to the 
National Government is clearly to our advantage. Essential eco- 
nomic assistance must accompany military assistance since the stability 
of the Government undergirds its military strength. In making this 
recommendation the study mission is not unmindful of the deficien- 
cies of and difficulties faced by the National Government. But two 
considerations must always be borne in mind. First is the simple fact 
that the alternative to the present Government is a regime dedicated 
to our destruction. Second is the capacity for improvement shown by 
the present Government. No one who has studied the accomplishments 
of the past four years made under the most adverse conditions can fail 
to be impressed by the vitality the National Government has shown. 
More important, our assistance anywhere should not be regarded as a 
reward for past performance but as a recognition of present problems. 

If it is in our national interest to continue material assistance, it 
is no less important to continue moral support. To do otherwise 
would nullify all of our material aid and forfeit the support of those 





14 SPECIAL STUDY MISSION TO SOUTHEAST ASIA AND THE PACIFIC 


peoples in the Far East who are standing against communism. Much 
of the strength of the National Government is derived from the 
continued recognition accorded it and from the maintenance of its 
position in international organizations. The seductive argument that 
would transfer this support to the Communist regime is based upon 
a consideration of expediency and so-called realism. If anything is 
realistic, it is the simple fact that the Chinese Communists, despite 
their grip on China, are a regime uncompromisingly dedicated to 
further aggrandizement and disruption. Much of the present tur- 
moil in the Far East is clear evidence of their plans. It is not a 
matter of living and let live; it is simply a matter of living. 
Overseas Chinese 

About 1214 million Chinese, exclusive of those on Formosa, live in 
Far Eastern countries outside China. Their distribution is estimated 
as follows: 


Japan 44,000 (about 20,000 are Formosan Chinese; most of 
the remainder are second- and _ third-generation 
Chinese born in Japan). 

Vietnam 1,000,000 (about 5 percent of population). 

Cambodia 800,000 (about 10 percent of population). 

Thailand 3,000,000 (about 16 percent of population). 

Malaya and Singapore_. 2,750,000 (about 45 percent of population). 

Burma 300,000 (about 1.5 percent of population). 

RN cctacnitiaiercindtgeicuseh. 2,000,000 (about 3 percent of population). 

Philippines : 300,000 (about 1.5 percent of population). 

Sarawak 150,000 (about 25 percent of population). 

British North Borneo__. 75,000 (about 22 percent of population). 


Their presence poses problems for themselves as well as for the 


governments within whose jurisdiction they live. The policies of 
the Chinese authorities with respect to overseas Chinese affect the 
National Government’s and the Communist regime’s relations with 
the countries of Southeast Asia, all of which countries are inclined 
to be fearful of the extension of Chinese political influence from 
whatever source. - Political activities among the overseas Chinese 
by either the Chinese Communists or the National Government tend 
to impair their relations with the Southeast Asian countries, The 
Chinese Communists, for example, have recently suffered not only a 
setback in influence among the overseas Chinese but also have aroused 
considerable apprehension and resentment in these countries because 
of their political activities and that of officials representing the 
Peiping regime. 

While numerically a distinct minority in most of the Southeast Asian 
countries, except Malaya, the economic position of the Chinese and 
their concentration in urban areas have given them an importance far 
beyond that suggested by their numbers. In contrast to the agricul- 
tural orientation of the bulk of the Chinese on the mainland, the over- 
seas Chinese by and large are concerned with business and nonagri- 
cultural po Sociologically they represent a large part of the 
middle class in the countries of their residence. This preoccupation 
with commerce by overseas Chinese is due to a number of factors, some 
of which are: (1) economic opportunities, at the time they arrived 
on the Southeast Asian scene, in areas undergoing rapid commercial 
and industrial expansion under the stimulus of western colonial gov- 
ernments; (2) the ambition of most Chinese to accumulate sufficient 
capital to permit them either to return to China or to augment the 
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economic fortunes of their home clans, which made them interested 
not in acquiring land, as is traditional in China, but in making and 
saving money; and (8) the privileged position which they enjoyed 
in colonial territories where indigenous native enterprises were often 
deliberately discriminated against by colonial authorities. 

With the rise of nationalism and the emergence of independent 
governments in Asia, the political position of the Chinese minorities 
1as become increasingly precarious. ‘The policies of the Southeast 
Asian governments towards resident Chinese minorities vary, but in 
general they have moved toward increasing economic, political, edu- 
cational, and social restrictions. ‘To protect themselves from possible 
Chinese domination and potential subversion, local governments have 
pursued policies which have engendered a sense of insecurity among 
overseas Chinese. 

The collapse of colonial governments and postwar developments 
have intensified the uncertainties and difficulties of the overseas Chi- 
nese communities in many areas. Chinese participation in the anti- 
Japanese resistance movements projected many Chinese directly into 
the local political scene in many areas. They became involved in pro- 
Communist and anti-Communist, pro-Japanese and anti-Japanese, 
procolonial and anticolonial conflicts. In northern Viet-Nam the 
memory of the unpleasant Chinese military occupation in the postwar 
varied sharpened local animosities against the Chinese community. 


In Indonesia, on the other hand, extensive massacres of Chinese during 
the period of the Indonesian struggles for independence from the 
Netherlands left deep scars on intercommunal relationships. About 
one-third of the Chinese refused to apply for Indonesian citizenship 


when the opportunity was offered them, and now over 600,000 Chinese 
in Indonesia retain only their Chinese nationality. 

The growth of Chinese nationalism has hindered Chinese assimila- 
tion and identification with the countries of their residence. The Chi- 
nese nationalist movement took strong root in overseas communities 
in the early decades of the century. Since then the Chinese National 
Government and the Kuomintang have sought to extend their 
influence among the overseas Chinese by developing: (1) the use of 
Mandarin as a national language; (2) Chinese education patterned 
on that of China; (3) Kuomintang political organizations; (4) 
the economic ties between overseas Chinese and China; (5) the in- 
creased flow into China of overseas Chinese remittances; (6) increased 
diplomatie protection of overseas Chinese; and (7) arrangements per- 
mitting shel esoomveging overseas Chinese to acquire dual citizenship. 
The Chinese Communists appear in these respects to be following the 
general lines of approach mapped out by the Chinese Nationalists with 
modifications made necessary by the postwar emergence of independ- 
ent countries in Southeast Asia and the situation created by their 
participation in the cold war struggle between the free world and the 
Soviet orbit. 

The overseas Chinese are caught in a highly ambiguous position as 
the following elements suggest : 

1. Both local discrimination and cultural loyalty incline many of the 
overseas Chinese to look to some Chinese authority for support and 
protection of their interests. In general they have hopetallty antici- 
pong the rise of a strong Chinese Government capable of supporting 
them, 
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2. To the degree that overseas Chinese look abroad for support and 
are subject to external influences, they arouse the apprehensions of 
their host countries and tend to impair the stability and security of 
Southeast Asian countries. 

3. Both the National Government and the Chinese Communist 
regime attempt to exercise the role of protectors and compete for over- 
seas Chinese support, which tends to arouse the fear and hostility of 
indigeneous Southeast Asian nationalists. 

4. The relationships and attitudes of the host countries with respect 
to Formosa versus the mainland have a bearing on the external orien- 
tation of the overseas Chinese communities, although the parochial 
loyalties of overseas Chinese make the mainland the obvious focus of 
their interest. 

The majority of the overseas Chinese understandably have good 
reason to eschew political activities. They are inclined to lean in the 
direction in which they believe their personal interests lie. Of the 
minority identified with Chinese politics, a very rough estimate is 
that there are about 100,000 Chinese associated with Kuomintang 
organizations and activities and perhaps three to four times as many 
who might count themselves as supporters of the Chinese Nationa! 
Government. In the areas where identifiable Communist or pro- 
Commuunist organizations operate under various guises, such as in 
Burma, Indonesia, and Thailand, indications are that the pro-Com- 
munist elements have been two to three times as numerous. But major 
shifts in opinion would not be surprising among the poorly educated 
overseas Chinese, many of whom seem to have little understanding of 
communism. 

Support and sympathy for the Chinese Communist regime have 
undergone a notable decline among overseas Chinese in the past two 
years. This shift of opinion against the Communists may be due to 
a variety of factors, including the following: (1) Communist confis- 
cation and redistribution of land in South China dealt a heavy blow 
to the families of many overseas Chinese and has been much resented ; 
(2) reports of bad business conditions, confiscatory taxes and purges 
on the mainland outrage the Chinese sense of justice, as well as hit 
their interests; (3) many of the savings and remittances of overseas 
Chinese were lost through confiscation or “reforms”; (4) many of the 
overseas Chinese lost relatives and friends in the waves of executions 
and trials which have taken place in China; (5) reports of insecurity 
and indoctrination and excessive political organization have dashed 
the naive “reformist” expectations of many overseas Chinese; (6) 
the terroristic actions of local Communist. groups—closely identified 
with China or the Chinese—especially in Malaya and Thailand, and to 
a lesser degree in Indonesia and the Philippines, have discredited 
and aroused fear of both communism and Communist China; (7) the 
stronger stand taken by Southeast Asian governments against local 
Communist activities has made support for Communists, and espe- 
cially the Chinese Communists, less profitable. 

Properly handled, this shift of attitude by overseas Chinese can 
be turned to the advantage of the National Government. The fact 
that it has become increasingly a one-party government has meant 
that it has not been able to appeal to non-Kuomintang groups and 
to develop a united front anti-Communist movement which takes into 
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account a broad range of non-Communist opinion. Preoccupied with 
strengthening its position on Formosa and developing its military 
strength, the National Government has not attempted to restate its 
political doctrines or redraft its political programs to take account of 
the ideas and opinions of non-Communist overseas Chinese who are 
not supporters of the Kuomintang. By showing a solicitude for the 
interests of overseas Chinese without offending local sensibilities the 
National Government stands to increase its influence among this 
group and to improve its international stature. The dividends that 
may accrue to the National Government from a judicious approach 
to this problem can be a decisive factor on its future role in the Far 
East. 

The United States should not alter its policy of recognizing the 
National Government of China and of supporting its right to 
China’s seat in international organizations. Communist China 
must neither be recognized nor admitted to any international or- 
ganization in which the United States isa member. Great gains 
would result for the Communists, but for the free world only 
great losses and no conceivable gain. 

It is in our national interest to continue economic and military 
assistance to the National Government. 

The principles underlying the organization and operation of 
the Joint Commission on Rural Reconstruction (JCRR) are 
sound, as evidenced by its success on Formosa, and should be ap- 
plied in other countries wherever possible as a means of pro- 
moting greater local responsibility. 

Increased efforts to attract overseas Chinese to study in For- 
mosa would strengthen the influence of the National Government 
at home and abroad. 
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KOREA 


In 1905, after the Russo-Japanese War, the Kingdom of Korea 
became a Japanese protectorate; in 1910 it was formally annexed by 
Japan. The United States, the United Kingdom, and China agreed 
to a free and independent Korea in the Cairo Declaration of 1943 to 
which the Soviet Union subsequently subscribed. Upon the collapse 
of Japan in 1945, United States and Soviet forces entered the country 
to disarm Japanese troops. Ostensibly as a measure of military 
convenience to accomplish this objective United States troops occupied 
the area south of the 38th parallel and invited the Soviet troops to 
occupy the area north of that line. Although the Allied Powers 
were pledged to restore the independence of a unified Korea, it soon 
became apparent that the Soviet Union was unwilling to carry out 
its pledge. ‘The issue was submitted to the United Nations and under 
its auspices South Korea was established as the Republic of Korea 
on August 15, 1948. 

The 38th parallel divides the Korean Peninsula into approximately 
two equal parts. The combined area of North and South Korea is 
slightly larger than Minnesota. Before the North Korean invasion 
in June 1950, about 21 million people lived in the Republic of Korea 
and about 9 million in North Korea. 

Even a casual visitor to Korea can grasp the impact that the war 
has made on the country. Seoul, the capital city of the Republic, was 
fought over four times. Few buildings are intact and shacks that 
serve as homes dot the city. Throughout the Republic more than 
600,000 homes were destroyed. There are 214 million refugees and 5 
million destitute—about a third of the population. War damage is 
conservatively estimated at $1 billion and 1 million lives were lost. 
It is obvious that first consideration must be given to the bare 
subsistence needs of the populace. 


Economic situation 

Prior to World War II, Korea’s economy was developed in response 
to Japan’s requirements. A reasonable balance was achieved with 
heavy industries and hydroelectric power resources concentrated in 
the north and consumer goods industries and agriculture in the south. 
The management and operation of Korea’s economy as well as its 
administration were in Japanese hands. The bulk of the population, 
however, was engaged in agricultural pursuits. The peninsula’s rice 
yield was diverted to Japan to cover that nation’s deficit. Japan’s 
defeat was followed by the repatriation of the 800,000 Japanese living 
in Korea, including all the trained personnel. More important, the 
division of the peninsula along the 38th parallel made impossible the 
maintenance of a balanced economy. The 21 million who lived in 
South Korea were heavily dependent upon United States assistance 
to sustain themselves and work out some kind of a viable economy. 
In the fiscal years 1946 through 1950 the United States furnished 
economic assistance of more than $430 million for these purposes. 
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Such progress as the country had made toward stability and develop. 
ment was wiped out by the North Korean invasion. No facet of 
Korea’s economy has escaped the effects of three years of conflict. In 
addition to the physical destruction, particularly of large cities, there 
is an acute and widespread shortage of foodstuffs, raw materials, 
equipment, and technical skills due to the war demands of the armed 
forces and the minimum subsistence needs of the civilian population, 
Unbalanced budgets, inflation, black-market speculation, shortages in 
transport, industry, agriculture and housing, and unemployment 
plague the country. 

Korea’s economy since the invasion can be discussed only in the 
framework of United States and United Nations efforts. Their eco. 
nomic assistance was no less decisive than their military efforts. Ini- 
tially the Eighth Army’s activities were regarded as a police action, and 
no steps were taken to deal with civil affairs. In July 1950, the 
United Nations Security Council requested the United States to handle 
civilian relief. This responsibility was assigned by the President 
to the commander in chief, United Nations Command (CINCUNC) 
in September 1950, at which time civil assistance was transferred from 
ECA to CINCUNC. To handle this constantly enlarging function, 
CINCUNC set up a Korean Civilian Assistance Command (KCAC) 
as part of the military organization. Like any military government 
unit, its job has been to deal with the emergency needs of the civilian 
population, such as food, shelter, and medicine, in the area of military 
operations. Since the Republic of Korea (ROK) continued to fune- 
tion throughout the conflict and to extend aid in areas not immedi- 
ately in the military theater, KCAC has worked closely with the 
Government in giving technical advice and assistance and supervising 
the distribution of relief supplies in Korea. Funds for KCAC have 
been voted by Congress to the Department of the Army as Civilian 
Relief in Korea (CRIK). 

The United Nations first a ee the problem of civilian relief 
in October 1950, when it ental ished the United Nations Commission 
for the Unification and Rehabilitation of Korea (UNCURK). The 
primary objective of this new body was to effect the establishment 
of a unified, independent and demoeratic Korea and, as a subsidiary 
task, to assume responsibility for such relief and rehabilitation func- 
tions as the General Assembly determined. When the Chinese Com- 
munists entered the war, the primary objective became more remote, 
and United Nations emphasis shifted to economic assistance. In 
December 1950, the United Nations Korean Reconstruction Agency 
(UNKRA) was set up to deal with relief and reconstruction, and 
UNCURK receded into the background. 

The operation of a civilian agency in a combat theater raised an 
issue as to UNKRA’s role. In a memorandum of understanding be- 
tween UNC and UNKRA a clarification of the respective responsibili- 
ties was agreed upon. During the period of active military operations 
and for 180 days thereafter, UNC would have full authority for all 
civilian relief and rehabilitation. After that, UNKRA would as- 
sume responsibility. In the interim it was agreed that UNKRA 
would devote itself to planning and to building up its personnel, who 
may be detailed to UNC, and would undertake such projects as were 
mutually agreed upon. 
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The efforts of the Korean Government to run its economy impinged 
on the relief program. To bring about a coordination of planning 
and operations, an economic and financial aid agreement was entered 
into in May 1952, between the ROK and the Unified Command. The 
agreement provided for the establishment of a Combined Economic 
Board (CEB) composed of a representative of CINCUNC and of the 
ROK to develop an “overall program designed to provide maximum 
support to the military effort of the United Nations Command in Ko- 
rea, relieve the hardships of the people of Korea, and develop a stable 
Korean economy.” 

By late 1952 new elements were entering the picture. The military 
front was fairly stabilized and the possibility of an armistice not too 
remote. Rehabilitation projects, as distinct from relief projects, 
took on added importance. United States funds (CRIK) were re- 
stricted to “emergency relief” and could not be used for reconstruc- 
tion. Hence UNKRA’s activities were stepped up. Meanwhile, the 
ROK efforts to build up its military forces further unbalanced its 
budget and stimulated more inflationary pressures. 

These factors led President Eisenhower to send a special representa- 
tive to Korea, Dr. Henry J. Tasca, FOA mission chief in Rome, to 
investigate ways and means of strengthening the Korean economy in 
the light of the security objectives of the United States and the United 
Nations. Late in June 1953, Dr. Tasca made his report in which he 
recommended a completely integrated program for relief, rehabilita- 
tion, and defense support of Korea. Relief operations of KCAC 
would continue, the operations of UNKRA would be accelerated, and 
both of them would take on additional projects to provide the neces- 
sary support to the ROK forces. ‘To carry out the necessary coordina- 
tion the President appointed Mr. C. Tyler Wood the Economie 
Coordinator for Korea. Mr. Wood assumed his duties last August. 

The responsibilities of the Coordinator are threefold: (1) to estab- 
lish overall economic and fiscal policies within which economic as- 
sistanee programs can be carried out; (2) to give economic and fiscal 
advice to the ROK; and (3) to coordinate the aid programs to assure 
maximum results and integration with ROK resources. As for pro- 
gram development and implementation, responsibility is divided be- 
tween UNKRA and KCAC on a functional basis. UNKRA is re- 
sponsible for industry, fisheries, mining (exclusive of tungsten mining 
which is continued under the surveillance of United States agencies), 
education, housing, power and irrigation, forestry and flood control. 
KCAC is responsible for agriculture, transportation, communications, 
public works, relief and welfare, health, and distribution and end use 
checking of all aid goods. The failure of other governments to con- 
tribute their share to the work of UNKRA will make it necessary to 
assign some of UNKRA’s functions to other agencies. With his 
power to direct the entire program the Coordinator is free to reassign 
the functions of either agency, in accordance with a memorandum of 
understanding between the Coordinator and UNKRA. 

On the fiseal side the Tasca report called for approximately $1 bil- 
lion to be spent over a 4-year period. This sum would supplement 
and be closely coordinated with other funds available from ROK 
foreign exchange, UNKRA programs, various types of United States 
Army assistance, and private contributions. For the current fiscal 
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year the integrated program would derive from these sources $628 
million. It was admitted to the study mission that this is an optimis- 
tic program and that one in the order of $520 million is more realistic. 
The $200 million made available out of Department of Defense sav- 
ings as a result of the armistice is now being expended through FOA 
as part of the current program. 

Vhile the study mission was in Korea, negotiations were in progress 
between the two members of the Combined Economic Board—Mr. 
Wood and the Prime Minister of Korea—to work out an agreement 
for a program of financial stabilization and economic reconstruction. 
The agreement was finally signed on December 14, 1953. Counterpart 
deposits (local currency equal to the total of American goods and 
services) will be administered by the CEB with a view to covering the 
legitimate financial needs of programmed investments as well as cov- 
ering eligible expenditure items in the ROK War Account budget 
and for such other purposes as may be agreed upon. The proceeds 
of the sale of aid goods less costs of their internal distribution will be 
used to reduce the indebtedness of the ROK to the Bank of Korea. 
Credit expansion of the Bank of Korea and commercial banks is 
limited to 5 billion hwan annually, except for credit granted for the 
purpose of making counterpart deposits and credit extended from 
the counterpart funds. It is estimated that the total credit expan- 
sion which can take place without endangering the financial stability 
of the country would be about 11 billion hwan this year. Thus, in- 
flationary pressures are at work. The problem is to keep them from 
getting out of hand. 

South Korea at the moment is neither at peace nor at war. A\l- 
though hostilities have ceased, the disturbing essentials of a war econ- 
omy persist. Not the least of these is the plan to enlarge the army to 
20 combat-ready divisions to defend the country against the recur- 
rence of Communist invasion. Military equipment and direct mili- 
tary support items will be supplied by the United States, but troop 
maintenance will have to come from the ROK. Long overdue pay 
increases will add to the cost. The entire Korean budget is not enough 
to support the army. Moreover, a military establishment of that size 
will deprive the country of the manpower needed for rehabilitation. 

Internally, recovery plans are colored by conflicting economic and 
political attitudes. President Rhee and his associates feel strongly 
that capital projects, such as factories and power development, merit 
as much emphasis as more immediate relief and reconstruction proj- 
ects. Capital investments to show confidence in the future of Korea 
are as important psychologically and politically as they are econom- 
ically. If Korea’s economy is to achieve any degree of viability, the 
study mission believes that increased attention should be given to long- 
range projects. Certainly the functional organizational pattern 
worked out between KCAC and UNKRA supports the conclusion that 
long-range projects will be an important phase of the reconstruction 
program. The more that funds are diverted to capital projects, the 
greater the need for trained personnel to execute the projects. Presi- 

-dent Rhee expressed to the study mission his firm determination, as 
a result of his previous experience with a multitude of foreign eco- 
nomic agencies in the past, not to turn over the management of his 
country’s economy to non-Koreans. Thus the Coordinator has a 
-special responsibility to determine his personnel requirements with 
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unusual care and to ascertain that they are operating with the maxi- 
mum efficiency and tact. As of December 1953, 852 United States 
and UN personnel were engaged in relief and reconstruction. About 
half were military personnel under KCAC, working at the provincial 
level. Almost 3,000 Koreans were employed in this work. At the 
same time, it may be expected that Congress, in voting any aid, will 
want to determine whether the gap between available funds and 
accomplishment results from inadequate or insufficient personnel. 

While high level planning and organization have been evolving, one 
type of grassroots assistance has been operating during the combat and 
even more intensively and successfully since hostilities ceased. That 
is the voluntary contributions given by the men who have been doing 
the fighting. It is a story about which the free world knows too little, 
yet it has benefited many communities that live within range of enem 
fire. The study mission spent most of a day in the I Corps area ad- 
jacent to the cease-fire line and saw for itself how much has been 
done. This corps is composed of American units. But the United 
Nations units, including Korean units, from divisions down to com- 
panies have caught the infectious spirit of helping the Korean peo- 
ple. General Taylor and his predecessors may be exceedingly proud 
of this humanitarian endeavor. Certainly the members of the study 
mission are proud, 

North of Seoul in the town of Uibongju the study mission visited 
a school, a Protestant church, a Catholic church, and a hospital, 
all made possible by donations from our forces and built with Korean 
labor. on than $12,000 has been raised for the school by I Corps 


and an equal donation principally in labor and materials made by 


local citizens. The school serves about 1,500 students a year, attend- 
ing on a 2-shift basis. The old stone Methodist church, dating back 
more than 40 years, was destroyed. In its place is being built a 
Protestant Memorial Church honoring American war dead in Korea 
that will become the property of the Methodist congregation in 
Uijongbu. The money for this structure, $7,500, was received through 
one Sunday’s chapel collections by the Protestant chaplains within I 
Corps. Similarly, the old Catholic church was destroyed. A native 
Korean priest, Father John Lee, appealed to the men of the corps 
for aid in building a new church. Within a short time more than 
$5,000 was raised which, with funds given Father Lee by his bishop, 
made possible the present imposing stone edifice. 

The original civil affairs tent hospital had deteriorated to the point 
where it was becoming unserviceable. Through the efforts of the doc- 
tors, nurses, truck drivers, other indigenous employees, and civil af- 
fairs military personnel assigned to the hospital, and the donation of 
more than $2,000 by interested local citizens, the present installation 
was built. Very little material assistance was supplied by any official 
organization, and there were no issues made from Army stocks. The 
permanent building includes an operating room, 2 outpatient clinics, 
and a 12-bed ward for critical and surgical patients. The balance of 
the installation is in improved tents and repaired buildings. 


Political situation 


The primary political objective of the Republic of Korea is the unifi- 
cation, tpaaneance and freedom of North and South Korea. The 
78-year-old President, Syngman Rhee, has made this his life work. 
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He is not content with the independence and freedom of part of the 
country. This view is shared by all Korean leaders, civilian and mili 
tary. To achieve this purpose, the Korean Government has consiste1 tly 
advocated milit: ary action to drive to the Yalu River and has vigor 
ously opposed an armistice which would leave the country politically 
divided for more than a short time. On June 18, 1953, the ROK 
Government temporarily disrupted armistice negotiations by uni- 
laterally releasing 27,000 anti-Communist prisoners of war. In sub. 
sequent talks with Assistant Secretary of State Walter S. Robertson 
and Gen. Mark W. Clark, President Rhee agreed in writing not to 
obstruct the armistice for at least 90 days after the post-armistice 
political conference was in session. 

Two concurrent issues have flowed from the armistice—the repa 
triation of war prisoners and discussions for a political conference, 
When the study mission visited Korea, the first of these was sloy 
being resolved despite the dilatory tactics of the Communists. The 
period goed in the armistice for the prisoners’ release has no 
expired. The Neutral Nations Repatriation Commission has turned 
over to the United Nations Command more than 22,000 North Koreans 
and Chinese (8,000 and 14,000, respectively) who refused to return 
and have since been released. In contrast to this only about 350 chose 
to remain under communism. Most of these were South Koreans. 
Never before had men who lived under communism been given an 
opportunity to make a free choice between communism and freedom. 
Despite the attachments of home and families, less than 3 percent chose 
to return to Communist control. The Communists appreciated 
psychological blow of this verdict as did many peoples in the Fa 
East. Inadequate significance has been given this by much of the press. 
While the occasional violence that marked the prisoners’ resistance to 
tedious Communist explanations caught the papers, the deeper mean 
ing of the resistance was glossed over. This was an unparalleled 
opportunity to publicize how men who have been under communism 
react against it when given a free choice. Should such an opportunity 
present. itself again, ‘the study mission urges that every medium of 
expression available to the free world exploit this tangible proof of 
freedom’s appeal over and over again. 

Under the armistice agreement India furnished all the troops neces 
sary to handle the repatriation work. In the process of carrying out 
their assignment (which American observers believe they did very 
well), the Indians learned a few hard facts. President Rhee, who is 
not convinced of India’s impartiality, refused to allow Indian troops 
to transit Korea in order to reach the demilitarized zone. They had 
to be flown from American carriers lying off Korea. As prisoner 
resistance to explanations mounted, the Indian troops realized the 
depth of feeling on the part of those who did not want to return. 
If the facts were fully reported to the Indian Government, it might be 
less favorably disposed toward Communist China. 

Despite the apparent liquidation of the prisoner issue, one point 
that has never been cleared up is the fate of the 3,000 Korean civilian 
leaders who were captured and taken north during the summer of 1950. 
A large proportion are still in prison, and it is believed that their 
skills are being utilized. The study mission recommends that the 
United Nations Command make every effort to ascertain the facts 
with a view to securing their release. 
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The armistice agreement provided that both sides recommend to 
the governments of the countries concerned on both sides that not 
later than October 28 a political conference be held “to settle through 
negotiation the question of the withdrawal of all foreign forces from 
Korea, the peaceful settlement of the Korean question, etc.” As early 
as February 19, 1952, almost a year and a half before the armistice 
was signed, Adm. C. Turner Joy stated to the Communists at Pan- 
munjon that the “etc.” in this quotation did not “relate to matters 
outside of Korea.” Since last October attempts have been made to 
agree upon a time and place for the conference. The study mission 
met with the American representative, Ambassador Arthur Dean, and 
has only the highest praise for the manner in which he was stead- 
fastly carrying on a most difficult assignment. To refer to the meet- 
ings with the Communists as “negotiations” is to use the word 
inaccurately, The sessions were marked by delay, diatribes, and 
personal vilification that made it necessary, as a measure of national 
dignity and personal self-respect, for Ambassador Dean ultimately to 
withdraw from the sessions. On the basis of its observations the study 
mission recommends that the executive branch not alter its position 
for the sake of arranging a conference. If such a conference is agreed 
upon, our representatives should withdraw promptly if and when the 
Soviet and satellite representatives revert to their usual tactics. 

In anticipation of Communist tactics that would simply transfer 
abuse and delay from the preconference period to the conference itself, 
the Republic of Korea and the United States have declared their in- 
tention to coordinate their efforts at the political conference. The 
joint statement issued by Secretary of State Dulles and President 
Rhee included this point. 

If, after the political conference has been in session for 90 days, it becomes 
clear to each of our Governments that all attempts to achieve these objectives 
have been fruitless and that the conference is being exploited by the Communist 
delegates mainly to infiltrate, propagandize, or otherwise embarrass the Re- 
public of Korea, we shall then be prepared to make a concurrent withdrawal 
from the conference. We will then consult further regarding the attainment of 
a unified, free, and independent Korea which is the postwar goal the United 
States set itself during World War II, which has been accepted by the United 
Nations as its goal and which will continue to be an object of concern of United 
States foreign policy. 

The United States has no intention of weakening the Republic of 
Korea’s position. Available information indicates that the Chinese 
Communists are incorporating North Korea under the facade of an 
“independent” government. The threat that poses to the Republic 
makes it imperative that there be no diminution of United States 
support. The strengthening of the ROK forces is only one step 
to help Korea defend itself against renewed Communist aggression. 
The withdrawal of two American divisions, as-recently announced 
by President Eisenhower, should not be interpreted as any reduction 
in United States strength in or alteration of our purpose toward 
that country. It is merely the rearrangement of our forces in the 
light of new developments. 

In response to Korea’s request the United States has entered into 
a mutual defense treaty as a formal assurance of our continued interest 
in that country’s security. In the event of an armed attack in the 
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Pacific area on either country “in territories now under their respective 

administrative control” each will meet that danger in accordance with 
its constitutional process. Thus, the Republic of Korea is assured of 
United States support in its defense. The treaty is not applicable, 
however, should the Republic of Korea move nor th. 

The study mission is acutely aware of the many almost insurmount- 
able obstacles to Korean unification. It cannot be expected that the 
Communists will give up in peace what they were able to hold in war, 
Unification must be sought in the larger framework of negotiations 
embracing many other issues. It is that approach that gives Preside nt 
Rhee understandable concern lest. his country be a pawn in power 
politics. 

As in Formosa, the influence of the leading personality, in this case 
President Rhee, is the fulcrum of political stability. None questions 
his patriotism and devotion to what he believes to be the best interests 
of Korea. We recognize the difficult complications in a situation where 
people have not had an opportunity to develop democratic processes 
due to Japanese control, a divided country, prolonged war, and a con- 
test of personalities. Despite these difficulties there is ground for op- 
timism regarding the future of Korea because of the fortitude a 7 

resilience of the people, their unwavering steadfastness and will to be 

free. We sympathize with and desire to help the efforts of the Korean 
people to work out under these handicaps a government both respon 
sive to the will of the people and strong enough to be independent 
and stable. 


Relations with Japan 


Korea’s long domination by Japan has left a bitter residue of anti- 
Japanese feeling among all Koreans. This attitude colors the judg 


ment of Korean officials. When the study mission was in Korea, the 
most contentious issue between the two countries concerned the waters 
separating them. The Republic of Korea has proclaimed part of the 
seas beyond the 3-mile limit to be its territorial waters closed to Japa- 
nese fishing and has seized Japanese vessels entering the waters and 
fined and imprisoned their crews. Japan understandably does not 
recognize this unilateral proclamation. 

This obsession injects itself into United States relations with Korea. 
The latter is reluctant to engage in trade with Japan and fears 
Japan’s economic gains resulting from the Korean conflict. Because 
of the deep hostility, Korea will not utilize Japanese technicians. 
Many Koreans believe that the United States is basing its security 
plans for the western Pacific on Japan even at the expense of Korea. 
As an example, Korean officials stated to the study mission that the 
United States was granting aid to Japan under conditions more favor- 
able than those to Korea, This is not the case as the members pointed 
out by reference to the legislation. The complaint of Koreans about 
having the United Nations Command headquarters in Japan has some 
merit. The study mission explored this matter with our officials, call- 
ing attention to the political and psychological benefits to both Korea 
and Japan of transferring our headquarters either to Korea or 
Okinawa. The effect of such a transfer would i impress more strongly 
upon the Japanese that the occupation is over, would stimulate Japa- 
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nese thinking about their rearmament, and reassure Korea of United 
States determined interest in Korean independence and security. 

The Korean people can be proud of the part played by the Re- 
public of Korea forces in defending their nation. They have 
made a record that may well serve as an example to other Asian 
nations menaced by Communist forces. 

American policy must continue to recognize Korea as an im- 
portant anti-Communist outpost and to support the goal of a 
free, independent and unified Korea. 

United States and international assistance should make pro- 
vision for the development of capital projects as part of the 
Korean reconstruction program. 

United States representatives to any conference seeking to 
achieve peace in a unified Korea should withdraw promptly 
whenever the Communists or their satellites give evidence of 
using the conference not to seek agreement but to engage in 
propaganda, abuse and delay. 
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JAPAN 
Economie situation 

Any analysis of Japan’s present difficulties, whether economic, 
political, social or international, invariably traces back to a single fact: 
“too many people on too little land.” At the end of the war territory 
under Japan’s control was reduced by 52 percent, leaving it with an 
area equal to that of California. But only 17 percent of the land is 
arable. Such gains as can be made by reclamation are offset by land 
taken out for nonfarm use. In 1945, 73 million inhabited Japan. An 
annual natural increase of more than 1 million, together with 5 million 
repatriated Japanese, has moved the population to 87 million. Thus 
Japan has a population density of 3,600 per cultivated square mile 
compared with 213 in the United States. This is slightly less than 
one-sixth of an acre per person. 

Although Japan is the most industrialized country in the Far East— 
sometimes referred to as “the Germany of the Orient”—it is basically 
an agricultural country. One writer has noted that agriculture— 
still provides the largest single domestic market for the manufacturing industry, 
provides raw materials and food which are indispensable to the nation’s produc- 
tive capacity, serves as the reservoir of industrial manpower and absorbs unem- 
ployment at least partly in times of depression through its family system. * * * 
Even the financing of the industrialization of the nation * * * was achieved with 
the capital obtained from agriculture by means of taxation. 

Its prewar food deficits were covered by food imports from the 
Empire. Today larger food deficits must be paid with foreign ex- 
change. In 1952 food imports cost $606 million. The flood damage 
of the past year which destroyed about 20 percent of the rice crop will 
raise this figure considerably. The study mission was informed that 
it may seriously reduce Japan’s dollar reserves. 

Such economic recovery as the country has made is a result of the 
diligence of its people, a benevolent occupation policy and unforeseen 
international events especially the war in Korea. During the occupa- 
tion Japan received about $2 billion of materials, not provided or paid 
for by its own exports. This was American aid in the form of 
GARIOA (Government and Relief in Occupied Areas). Since 1950 
the sales of goods and services to United Nations forces in Japan and 
Korea have largely replaced this aid. Personal expenditures of for- 
eign military personnel and their dependents, referred to as a “built-in 
tourist trade,” are about a million dollarsaday. Despite large external 
trade deficits incurred in this period, these sales made it possible for 
Japan to increase its total foreign exchange reserves to about $1.2 bil- 
lion by mid-1952. Since then they have steadily declined. Unofficial 
estimates supplied the study mission indicate a drop to $800 million 
by the end of the present fiscal year and in another year they may fall 
to $500 million. 

While a settlement in Korea will reduce this source of foreign-ex- 
change earnings, it is not expected that this diminution will be as 
rapid as many Eine The continued presence of United States forces 
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and the Korean reconstruction program will provide an important 
source of dollars to Japan. Another possible source of continued 
special dollar earnings may be “offshore procurement” in Japan of 
goods for the military defense and economic development of Southeast 
Asia. In any case, these special earnings provide only a temporary 
and partial solution for the problem of Japanese external payments. 

‘The expansion of foreign trade is the only long-term alternative. In 

952 Japan’s foreign trade was less than one-half the prewar volume. 
wiven an increased and increasing (enc it is not sufficient for 
Japan to regain the prewar level. Commercial exports for 1951, the 
best postwar year, were $1.4 billion. To reach prewar per capita levels 
of foreign trade for the present population would require about a 
three-fold increase of exports. 

The study mission inquired into Japan’s trade problems and found 
a variety of factors. The following are among the principal: 

1. The dissolution of the Empire and the creation of new states in 
Asia with their own trade patterns and with a desire to build up their 
internal economy have cut down the availability both of raw materials 
and of markets for Japanese goods in the Far Eastern area. Fears of 
“low cost” Japanese competition and unfair trade practices originat- 
ing in the prewar period have not been forgotten by many of the 
Asian countries. Neither has the Japanese occupation during the war. 
These attitudes present a complex of economic, political, and 
psychological factors that deny Japan easy entrance into potential 
markets. In this connection the attention of the study mission was 
directed to postwar legislation and administrative regulations in 
Japan that recognize the importance of maintaining fair trade prac- 
tices and of protecting foreign industrial property rights. The prewar 
economic monopolies, dissolved during the occupation, have not been 
re-created ; but there is a tendency toward the recombination of certain 
trading firms and of some industrial companies. Proposals have been 
laid before the legislature to relax the antimonopoly laws to permit 
cartelization under certain conditions for the purpose of meeting 
foreign competition. 

2. The inability of Japan to trade readily in the Far Eastern areas 
has made it necessary to bring higher cost industrial raw materials 
from much greater distances. While the United States has tradi- 
tionally been a major supplier of raw cotton for Japan’s use, Japan 
now also imports from the United States coking coal, wheat, barley, 
rice, soybeans, and iron ore. 

3. Obsolete and outmoded plant equipment has handicapped large 
segments of Japanese industry. The Japanese recognize this and 
have signed technical assistance contracts with numerous foreign 
companies, principally American, to overcome it. 

4. Japan’s merchant marine, the third largest in the prewar period, 
was destroyed during the war and has not yet recovered its position. 
The bulk of her foreign trade is conducted over greater distances in 
foreign bottoms. At the same time the foreign exchange previously 
earned from supplying shipping services is not available. 

5. A sharp decline in the demand for silk, at one time Japan’s 
most important dollar source, together with a general slump in the 
textile industry, has unsettled one of its most important industries. 
To compensate in part for this Japan is giving increased attention to 
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heavy industrial exports. Apart from the difficulty of securing ade- 
quate raw materials, these industries have not had competitive export 
experience. In the prewar period they were run as subsidized in- 
dustries geared to a military economy. 

6. Japan’s foreign indebtedness is, for the most part, unsettled. A 
satisfactory agreement has been reached with creditors holding prewar 
bonds payable in dollars and sterling. While Japan has acknowledged 
the moral obligation to pay for United States economic assistance ad- 
vanced in the form of GARIOA funds, negotiations on this point have 
not yet begun. Reparations settlements, provided in the Treaty of 
Peace, have not yet been made with Indochina, Burma, Indonesia, and 
the Philippines. The total of claims advanced by these countries has 
bordered on the astronomical, and difficulties may be anticipated in 
working out a satisfactory agreement. Until this is done, economic 
relations between these countries will remain limited and uncertain. 

7. Trade with mainland China poses a difficult domestic problem, 
not alone because of economic factors but because of strong political 
overtones. During the 1930’s Japanese imports from China (includ- 
ing Manchuria and the Kwantung peninsula) averaged 10.5 percent 
of Japan’s total imports while exports to China were about 17 percent. 
These figures were achieved in a period when Japan enjoyed a pref- 
erential trade relationship with China. Without that they would 
undoubtedly have been much lower. Among the more important 
imports were coal, iron ore, soybeans, pulp and lumber. In 1952 im- 
ports from China were 0.73 percent and exports 0.05 percent. 

During the past year Japan (with United States concurrence) has 
progressively removed nonstrategic items from its embargo list. It 
is too early to determine the effect of this policy. Estimates supplied 
the study mission indicate that if all controls were removed, trade 
with mainland China might total $100 million. Japanese traders 
have moved with caution toward any resumption of ties with China. 
The Chinese Communists have not overhauled their cumbersome trade 
practices and terms have not been attractive. In preference to multi- 
lateral trade they cling to the narrow barter agreements. Last 
October, shortly before the study mission arrived, a group of Japanese 
concluded with Communist China 21 barter deals calling for the 
exchange of specified commodities in the amount of £30 million during 
1954. 

Increased pressure has come from the more conservative political 
and economic elements as well as the Japanese Communists to expand 
trade with the China mainland. With an anticipated trade deficit for 
1953 of $1 billion it is increasingly difficult for the Government to 
resist appeals to expand trade, no matter how small the increase. The 
Government’s position is made more difficult by the general knowl- 
edge that most Western European countries are exporting to China 
some nonstrategic commodities which Japan embargoes. The study 
mission was advised that since the conclusion of the armistice in Korea 
this pressure has mounted. In the elections last spring the Liberal 
Party lost its majority and must depend upon the support of other 
parties to maintain itself. The second largest party is the Progressive 
Party which favors trade controls with mainland China no more re- 
strictive than those imposed by Europe. 
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Neither statistical evidence nor economic analysis supports the con- 
clusion that trade with Communist China will provide the permanent 
stimulation Japanese industry needs. It could only be conducted 
upon conditions and terms suitable to the Communists. The closer 
the economic ties with the Chinese Communists, the easier it will be 
for them to manipulate the Japanese economy in a manner entirely 
favorable to their plans. Japan’s temporary gains from that trade 
may well be offset by heavier and more permanent losses elsewhere. 
There would be no disposition on the part of the United States to 
extend economic aid to Japan if the net result of such aid improved 
Japan’s ability to increase its trade with Communist China. Nation- 
alist China has already served notice that it will not deal with Japa- 
nese companies tr ading with ¢ Jommunist China. 

Japan is in a precarious economic situation. The hustle and bustle 
of Tokyo still obscure that. Each budget statement makes gloomier 
reading, but the country is exhilarated by a spending spree and is pre- 
occupied with material considerations. It has had no time to read 
gloomy reports. Strong medicine is needed, but the prescription is 
certain to be unpalatable. The most encouraging sign is that the 
leaders are beginning to recognize the situation and, as a first step, 
are moving toward greater austerity in Government spending. 
Defense 

Japan has necessarily moved slowly in the direction of providing 
for itsown defense. This situation arises both from the constitutional 
prohibitions on rearming and from popular confusion and miscon- 
ceptions. Many Japanese equate military strength with militarism 
of which they ae an honest fear. They have not forgotton the dis 
asters brought upon their country by the ventures of the prewar mili- 
tary leaders. It will be necessary for the Japanese themselves to de- 
vise safeguards within their constitutional framework to assure civil- 
ian control over the military. Japan’s leaders have had limited gov- 
ernmental experience in this field. 

Article 9 of the Japanese Constitution renounces war and states that 
“land, sea, and air forces, as well as other war potential, will never 
be maintained.” That article had United States approval. Now it is 
a difficult task to convince the Japanese that there is a sharp and fun- 
damental distinction between strengthening their forces for their own 
security and embarking on a rearmament program. Prior to the 
study mission’s departure, the representative of the Prime Minister, 
Mr. Ikeda, and Assistant Secretary of State Walter S. Robertson held 
exploratory talks on this subject. No commitments were made but 
it became apparent that many related problems had to be dealt with 
simultaneously. ‘The study mission made particular inquiry into this 
subject. Not the least of the problems is a general unawareness by 
most Japanese of the nature of the Communist threat to them. This 
was evident in conversations that the study mission members had as 
they traveled about Japan. A number of Japanese spoke of the im- 
portance of rearming if the Communists attack and were oblivious to 
the calculated subversion practiced by the Communists that would 
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make rearming useless, if not impossible, were it delayed until 
an attack occurred. Others were reluctant to increase sharply the 
re latively light tax burden they now carry with practically no defense 
forces to support. Rearmament would also mean deprivation of es- 
sential commodities, reminiscent of prewar days. Some were con- 
fident that United States troops would remain in Japan and thus 
provide adequate safety at little or no cost to Japan. No single group 
opposes rearmament more than the women. Enfranchised and polit- 
ically conscious, their vote can be a decisive factor. 

The national safety force has an authorized strength of 110,000, 
augmented by a coastal safety force and a maritime safety board. 
These have been provided with United States equipment on a loan 
basis. The basic question that must be answered 1s how far and how 
fast this force should be strengthened. At some point it may be neces- 
sary to amend article 9. An amendment requires the concurring vote 
of two-thirds of all the members of each house, followed by an affirma- 
tive majority vote of those voting in a special referendum. To meet 
these requirements a proposed amendment must have large and en- 
thusiastic support and its adoption would undoubtedly take a consider- 
able period of time. 

Within existing law arrangements can be worked out between the 
two Governments that will permit a steady increase in defense forces 
over the next few years. The pursuit of such a policy will entail ju- 
dicious handling by both countries. Japanese leaders must enlighten 
the public on the nature of the danger to their security and the counter 
measures that must be adopted. They must also give the people ade- 
quate reassurance that there will be no resurgence of militarism. The 
precarious financial situation of Japan will create opposition within 
the Diet to any proposals for increasing defense expenditures. 
The apparent calm produced by the Korean armistice has already in- 
duced a sense of complacency. On our part, we must make clear to the 
Japanese that the presence of our forces in Japan cannot be construed 
as a perpetual commitment to provide for the full defense of their 
country ; that sooner or later, our forces will be “phased out.” At the 
same time that we urge upon them a greater assumption of the bur- 
den of their defense, we must be mindful of the political and economic 
consequences that may flow from a policy of too great haste. 
Anti-Americanism 

The study mission was concerned with the reported growth of anti- 
Americanism in Japan. This matter was explored at some length 
with our officials. No single act or circumstance has engendered this 
feeling. Nor is there hostility toward the United States by either 
the present Government or the majority of Japanese people. The 
increasingly critical attitude stems from several sources: 

(1) ‘A resurgent nationalism marked by an understandable de- 
le to end foreign control and regain full freedom of action and 
2atment as equals; ; 
"(2) Irritation caused by the presence of large numbers of 
United States troops enjoying special privileges; 
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(3) Frustration at the reversals in American policy occasioned 
by changed circumstances which forced them to disarm and now 
prods them to rearm ; and 

(4) A desire for a greater degree of economic independence as 
evidenced by the mounting demands for increased trade with 
China. 

Of these four the first holds the greatest potential danger for con 
tinued friendly relations between the two countries. 

Present-day nationalism has not developed the blatant qualities 
of prewar nationalism. To the visitor it usually is not evident. But 
to resident Americans it shows itself in oblique ways. There are some 
who feel that these surface manifestations hide a deeper explosive 
force that may some day erupt. The study mission sought explana- 
tions as to its cause and its meaning. The explanations, though varied 
and expressed in different terms, point to readjustments within Japa- 
nese society in response to its changed national status. 

The old order of Japan, whatever its weaknesses, had developed a 
set of values and relations that gave social stability. The war and 
the occupation destroyed or undermined these. Leadership and an 
ordered hierarchy of a type which the Japanese knew and understood 
disappeared in a swift and undemonstrative social and economic rev- 
olution. The Emperor’s role was reduced, the heroes destroyed, and 
the established values weakened. So long as the occupation continued, 
it provided the leadership. That leadership is gone. The old indig- 
enous leadership has been discredited; the new is diffused and weak. 
It might be expected that the Diet would provide the focus. The 
bickering of parliamentary parties, which is understood by the West 
but is unfamiliar to them, tends to undermine public confidence in the 
capacity of the Diet to move forward and to bring the whole parlia- 
mentary system into disrepute. The inclination to postpone hard 
judgments in favor of easy answers suggests an element of drift dan- 
gerous to the welfare of the country. 

This poses a dilemma for the United States. If the situation con- 
tinues as at present, Japan at best will be an unsteady ally and may 
gravitate into the Communist orbit. If we encourage the rebuilding 
of the old values, they must be those the Japanese want. The danger 
in this case is that Japan will return to the old attitudes that are the 
cause of her present difficulties. The study mission’s attention was 
called to a few signs that suggest the direction of Japanese thinking. 
Anti-monopoly laws are in the process of ‘revision; decentralization 
of Government is slowly giving way to centralization; and there is 
evidence of Shintoist revival. 

It is in our national interest to help the Japanese reestablish them- 
selves. To follow such a course, with all the subtlety and sophistica- 
tion it involves, will tax policymakers, diplomats, and legislators 
alike. The study mission is aware that it cannot spell out a fixed 
course of action in pursuit of this objective. It believes that the bases 
for such anti-Americanism as exist have not been adequately diag 
nosed. <A full understanding is the first step toward evolving a policy 
that will lay the basis for a durable partnership. 
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Japan must expand her foreign trade in order to procure essen- 
tial raw materials and sell her products. If these markets can- 
not be developed within the free world, it has no choice but to 
trade more heavily with the Soviet bloc, particularly Communist 
China. It is in our national interest to enable Japan to compete 
in the free world’s markets. 

United States troops should be withdrawn from Japan as rap- 
idly as the Japanese can develop effective forces, and American 
military headquarters should be moved from Japan either to 
Okinawa or to Korea. 

United States policy toward Japan has been marked by vacilla- 
tions that have produced frustration and confusion among the 
Japanese. During the occupation Japan was disarmed, now we 
are urging it to rearm; we released Communists from jail, now 
we are pointing up the dangers of communism. 

The Communist threat to Japan, both from within and without, 
is more serious than realized, and more consistent and steadfast 
leadership by the United States is essential. 
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HONG KONG 


The British Crown Colony of Hong Kong comprises an area of 
about 391 square miles. It includes the island of Hong Kong and the 
mainland peninsula known as Kowloon and the New Territories 
(sometimes called the Leased Territory). The harbor is the channel, 
almost a mile wide, between the island and the mainland. ‘Twenty- 
two miles up the peninsula the narrow Shamchun River separates 
Hong Kong from Communist China. Most of the 17 miles of bound- 
ary between the two political entities is fenced, and one railway and 
one road provide the only entry into Hong Kong from China. 

A graph of Hong Kong’s population movement is really a graph 
of China’s history. The last official census in 1931 gave the popula- 
tion as 850,000. On the eve of World War II it was 1,800,000, and at 
the end of the war 500,000. By 1947 it had risen to 1,800,000. Esti- 
mates supplied the study mission put the present number at 2,300,000, 
of whom 99 percent are Chinese. The permanent European and Amer- 
ican residents number about 20,000. 

The increase between 1945 and 1953 takes on added significance 
when one considers the condition in which the Japanese left the city. 
Trade and industry, the lifeblood of the colony, were paralyzed. 
Docks, harbor facilities, and public utilities had been demolished. 
Three-fourths of the European homes and 40 percent of the tenements 
were uninhabitable from fire and shelling. Through intensive recon- 
struction efforts, the Colony recovered much of its prewar position by 
i949. Then began the latest flood of refugees. By 1950 more than 
20,000 were entering Hong Kong each week, until British and Com- 
munist authorities clamped down on both sides of the border. 


Refugees and Resettlement 

Most of the more permanent Chinese inhabitants are engaged in 
agriculture and fishing. The rest earn a livelihood from activities 
connected with commerce, local businesses and industries, mining 
and construction work. Not all the refugees arrived destitute. Among 
them were once prosperous business and professional people who had 
salvaged some of their capital or equipment and brought with them 
skills and talents. This group immediately set about building fac- 
tories and industries. The results of their efforts give Hong Kong 
some of the most modern factories in the Far East, especially in tex- 
tiles and plastics and, at the same time, help relieve the acute unemploy- 
ment problem. Others have established small shops in nondescript 
structures and are self-employed or employ a small number of 
individuals. 

Hong Kong’s population has never been evenly distributed over 
the Colony. The urban area, about an eighth of the Colony, con- 
sists of the island of Hong Kong and the town of Kowloon on the 
tip of the mainland peninsula. The balance is referred to as the 
rural area. Increases in population over the last 20 years have 
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always meant a direct increase in the urban area population while the 

rural area has been almost undisturbed. The terrain of the colony 
is generally hilly and rocky, and flatland suitable for building is 
particularly scarce in the urban area. Only 10 square miles of the 46 
square miles of that area are populated. Ninety-five percent of the 
refugees entering Hong Kong since 1949 have moved into the heavily 
congested urban area. As a result there is not only intense over- 
crowding of tenement flats but the surplus who cannot obtain or afford 
accommodations resort to squatting. Squatters have moved to open 
Government land, bomb-damaged sites, and the flat rooftops of tene- 
ment buildings, generally building for themselves small, unhealthy, 
und ill-ventilated wooden shacks. In many places these are closely 
grouped together in concentrations of several hundreds without any 
provisions for sanitation. 

Squatter areas constitute an ever-present danger to the health of 
the colony. They also provide a constant danger to life and property 
as a ready source for the outbreak of fire. The first squatter fire in 
January 1950 rendered 15,000 homeless. The most recent and the 
most disastrous, occurring shortly after the study mission visited 
the colony, was in December 1953. It destroyed the homes of 60,000 
people. Within a matter of a few days, the United States had ar- 
ranged to transfer $150,000 under the Mutual Security Program for 
the relief of the victims of the fire. The material and psychological 
results have been excellent. 

Since late 1951 the Colonial Government has tackled the problem of 
squatters by setting up resettlement areas in the urban area as near 
the centers of employment as possible and in more hygienic surround- 
ings, where they may have some security of tenure and reasonable pro- 
visions for sanitation and fire prevention. When the study mission 
was in Hong Kong, it was told that more than 40,000 persons have 
been moved to the 17 resettlement areas thus far established. 

The study mission visited the resettlement area near Chai Wan, ac- 
companied by Colonial Government officials. This is an area in the 
process of transformation from tumbled-down shacks to new hous- 
ing. Most of the hillside is still covered by the shacks. About a fifth 
of the area consists of the new housing, fireproof rows of attached two- 
room flats each with a small kitchen. Settlers either own their new 
quarters or are in the process of acquiring them. The Government 
provides roads, paths, drains, latrines, street lighting, water, and 
sanitary services. 

Many small industries have been established in the squatter areas. 
Working conditions are very poor and in many cases the work is of 
a hazardous nature when carried on in wooden huts. Some of the 
more destructive fires have started in these shops. To reduce this 
danger, sections have been set aside for the resettlement of small work- 
shops and factories. 

There are no facilities for cultivation in resettlement areas, but 
many settlers have taken a distinct pride in their new homes and 
planted shrubs and creepers to give them shade and privacy. Schools 
have been provided by religious and charitable organizations with a 
building subsidy from the Gorilenaadent as well as a maintenance sub- 
sidy. Clinics and welfare centers have been set up in several areas, 
and more are planned. Small markets with stalls are located at cen 
tral points in each area. 
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tid Refugee Chinese Intellectuals (ARCI) 

One particular effort of American philanthropy which the study 
mission examined, deserves mention—the effort for relief, rehabilita- 
tion, resettlement, and reemployment of those who are called intellee- 
tuals. In no country has the influgnce of the scholar been greater than 
in China. No other foreign country has sent as many of its young 
men and women to the United States for their training. From the 
time of the earliest missionaries and the return of the Boxer Indemnity 
to China for use in sending students to America, most of free China’s 
leaders have been trained in American institutions in the United 
States and in China. As a result, they became steadfastly oriented 
toward the democratic West rather than toward militaristic Japan 

- Communist Russia. Not one of the top Chinese Communist 
leadlaal is American trained. 

Among the million and a quarter refugees who fled to Hong Kong 
rather than live under the Communists in China, were more than 
10,000 who could be classed as intellectuals—educators, doctors, law- 
yers, engineers, writers, agricultural specialists, administrators, chem- 
ists. More than 2,000 held degrees from American educational 
institutions. These were at once the most valuable and the most help- 
less among the refugees. Their capacities are not those which enable 
them to compete with peasants and workers for the only kind of 
menial jobs available. They saw the United States spending hun- 
dreds of millions of dollars for assistance to refugees in Europe and 


the Middle East, and not a penny for those in Hong Kong, the largest 
single group of. political refugees in the world. They were slowly 


deteriorating. In desperation some committed suicide. Others re- 
turned to Communist China which has always welcomed them because 
it needs their talents and skills. 

A voluntary committee, Aid Refugee Chinese Intellectuals, Inc. 
(ARCI), was organized in 1952 to keep as many as possible of these 
superior individuals aliv e—physically, intellec tually, spir itually—and 
to help them to resettle in less precarious areas of the world. If we 
are not able at the moment to win Chinese to the side of the free world, 
the least we can do is save those who have proved they are on our side. 
They understand, and are completely dedicated to, the same prin- 
ciples of freedom and democracy for which we stand. 

Hundreds of outstanding American citizens of all races, faiths, and 
parties rallied to the support of ARCI. Ina year and a half of effort, 
more than 2,000 refugee intellectuals and their families have been 
moved from the misery and squalor in which they existed in Hong 
Kong to areas where they can work productively in their own fields, 
support themselves and their families, and live.as freemen. The great 
majority was resettled in Formosa, where the study mission observed 
Chinese and Americans working together to help them obtain suitable 
housing and employment. 

Eight hundred others received assistance, such as travel expenses, 
to enable them to carry out their own resettlement. Two hundred 
were given loans, rehabilitation grants, and university fellowships. 
Almost 200 were employed to translate American books into Chinese 
and to write Chinese pamphlets, novels, etc., to spread the ideals and 
concepts of a free society, battling for the minds of all Chinese they 
can reach on both sides of the curtain. 
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During 1953 the United States Government gave financial assistance 
to the program from funds made available by Congress for aid to 
refugees and escapees. The whole effort is now an outstanding exam- 
ple of cooperation by the Government with a private agency to carry 
out a program that is both humanitarian and in the national interest 
as an effective step in the worldwide struggle to preserve and 
strengthen the forces of freedom. 


Trade 

Since its acquisition by the British more than a century ago, Hong 
Kong has developed from a pirate rendezvous to the most important 
trading center in the Far East. The Colony’s growth is closely con 
nected with the expanded role of the Far East, particularly China, in 
world trade. It is not only a shipping center but a financial and com- 
munications center. The Colony houses outlets and branches of many 
of the world’s leading trading establishments. 

Historically Hong Kong has been one of the main ports of entry 
into China. Its trade pattern, like its population trend, is most re 
sponsive to events in China and the outside world’s reaction to them. 
In 1947 Hong Kong’s exports to China were 21.9 percent of its total 


) ro 


exports; in 1950, 39.3 percent; and in 1953, 19.8 percent. Hong 
Kong’s imports from China in 1947 were 24.7 percent of its total im- 
ports; in 1950, 22.6 percent; and in 1953, 22.1 percent. Exports of 
war material to Communist China have been banned since 1948. In 
1950 Hong Kong prohibited the export of all articles to North Korea 
and the export to Communist China of some 200 items of strategic 
importance, including petroleum. The study mission was informed 


that controls are strictly enforced. Active measures are taken to 
prevent smuggling, but the innumerable islands and constant move 
ment of small Chinese craft make it difficult to eliminate all smuggling 
operations. Authorities believe, however, that this constitutes no 
serious breach in the shipping restrictions. 

Such legitimate trade as continues between Hong Kong and Com- 
munist China is limited in amount and is nonstrategic in content. 
Hong Kong is more dependent upon China than China is upon Hong 
Kong, although its continuance as a free port for entrance and exit 
of persons and goods is also of great value to Communist China. 
Much of the colony’s foodstuffs come from the mainland. Should 
China choose to apply economic pressure, the Colony would be forced 
into a heavy and costly import program of necessities that would un- 
doubtedly require outside economic assistance. The importance of 
Hong Kong in the present struggle cannot be overestimated. It is the 
world’s best window into Communist China and conversely Com- 
munist China’s best window out to the free world. Should it fall into 
Communist hands, its place as a refuge for non-Communist Chinese 
and as an intelligence outpost would be ended. 
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INDOCHINA (ASSOCIATED STATES) 


Indochina lies in the southeast corner of Asia. Its immediate 
neighbors are China to the north and Thailand and Burma to the 
west. The South China Sea is on the east and the Gulf of Siam on 
the south and west. In area it is 283,000 square miles, about five times 
the size of Illinois or Wisconsin. 

sy the end of the 19th century the French had drawn together into 

federation called Indochina the colony of Cochin-China and the 
protectorates of Tonkin, Annam, Laos, and Cambodia. In 1949 
France entered into agreements with Viet-Nam, Laos, and Cambodia, 
in which these three political entities became self-governing states 
within the French Union. They are now referred to as the Associated 
States. Viet-Nam includes Tonkin in the north, the chief city of 
which is Hanoi, Annam in the central portion, and Cochin-China in 
the south. The capital, Saigon, is in the south. The population of 
Viet-Nam is 28 million. Cambodia, of which Phnom Penh is the 
capital, has 314 million. Laos has a royal capital at Luang Prabang 
and an administrative capital at Vientiane. Its population is 
114 million. 

The three states are predominantly agricultural. Together with 
Burma and Thailand they make up the world’s lar gest rice exporting 
area. Rubber, sugar, corn, spices, and hardwoods are among the other 
products. Coal and small quantities of nonferrous metal are mined. 


Military situation 


The problems of Indochina all revolve around the war which is now 
in its eighth year. It isa guerrilla war with all the unorthodox meth- 
ods the term implies. No fixed lines separate the contestants. At the 
French headquarters in Hanoi the study mission reviewed in detail 
with high military officials the total military situation, including the 
disposition of French forces and of Communist forces. Certain areas 
are admittedly under Vietminh (Communist) control. Others are 
held by French Union forces. But large pockets of uncertain or 
shifting allegiance are sprinkled over the. map. All surface commu- 
nications between the main Viet-Nam-held areas have been cut, leav- 
ing only air and sea links between them. 

Insofar as any strategic pattern is discernible, the Vietminh are 
engaged in a pincer oper: ation. From their northern stronghold, they 
are attempting to consolidate their hold over the Viet-Nam coast 
toward Saigon. The other arm is probing into Laos toward the Thai 
border. From that point the terrain favors an easy sweep to Bangkok. 
Should that occur, Burma would be imperiled and the “rice bow!” of 
Asia pass into enemy hands. The military thrusts last year toward 
Luang Prabang, the royal capital of Laos, made clearer Vietminh 
plans. To halt that move will be a difficult and costly operation. 
The Communists hold the area between the Red River delta in the 


43 





44 SPECIAL STUDY MISSION TO SOUTHEAST ASIA AND THE PACIFIC 


north and Laos. Men and supplies must be airborne. The Laotians 
have not been a military people and do not have substantial armed 
forces. 

The wealth of the country is concentrated in the agricultural 1 
sources of the river valleys. Much of these areas has alres ady pi ida 
into Vietminh hands, leaving the French and Vietnamese with impor- 
tant coastal points and isolated inland regions. In the north except 
for Hanoi, Haiphong and the rich delta around them, the Vietminh 
command the Red River Valley, thus disrupting the economy of 
northern Viet-Nam. With supplies entering from adjacent Com- 
munist China, they are able to maintain a steady pressure against the 
French in the north. In the south the French control the fertile area 
around Saigon, and the Vietminh have a more difficult military sup ply 
problem but enough filters through to make possible a successful hold- 
ing operation that severs the Vietnamese links between Saigon and 
Cambodia. 

The Vietminh have adopted tactics suitable to their resources 
They rely upon hit-and-run operations rather than the concentratio 
of large numbers of troops, using the natural terrain of mountains, 
jungles, and deltas as their bases. The element of surprise keeps the 
French Union forces off balance and puts a premium on mobility to 
counter their thrusts. For almost six years the French conducted their 
operations with a Maginot-line concept. ‘The outposts they set up 
strategic points were easily outflanked and rendered useless. Clearly, 
the war cannot be won from fixed positions. 

Darkness is the unfailing ally of the Vietminh. The Vietnamesi 
farmer by day becomes a Vietminh soldier or collaborationist at nig! 
Thus the enemy is nowhere and everywhere. Communist inte Jigen nce 
blankets the entire country even well within the Vietnamese territory. 
Yet none is certain who the informers are. The study mission v 
informed that about 50,000 guerrillas are operating within the Frei 
areas in the north. 

Hanoi is a city living in a state of siege. People move with 
uneasy quietness along the streets. Native shops provide the color 
and corner cafes the noise. The wealthy French live in boarded up 
houses. At night troops roll out of the city and at dawn return. | 
contrast to this eerie calm the study mission found some of the new 
spirit in Viet-Nam in the crowded native sections. An open market 
by day became a children’s school after dark. Stalls were replac 
by dilapidated benches. Under a flickering lamp an old patriarch 
who had volunteered his services taught the three R’s to eager and 
attentive youngsters. A short distance away a temple served ‘night ly 
as a center where both men and women were being taught to read and 
write. 

The Vietminh regime is headed by Ho Chi Minh, a devoted Commu- 
nist for more than 30 years. His main propaganda line has been 
Vietnamese independence. During World War II he worked against 
the Japanese with equal fervor, thus increasing his stature as a 
national liberator. Today he still plays primarily upon the national 
independence theme while openly espousing communism. Many non- 
Communists in Viet-Nam still regard his present activities as merely a 
prolongation of the fight for national independence, minimizing or 
ignoring his Communist allegiance. 
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The Vietminh forces are estimated at something over 300,000, clev- 
erly led by Gen. Vo Nguyen Giap. In the last year they have given 
evidence of grouping into units as large as divisions. This organiza- 
tional development coincides with the introduction of the draft in 
the Vietminh-controlled areas. In the early stages of the conflict 
Vietminh rule was not harsh and the conduct of the troops toward 
the civilian population was not resented. This attitude has changed 
as totalitarian control has been instituted. Intelligence reports indi- 
cate a growing restiveness. Vietminh weapons are of varied ancestry, 
including American and Japanese models. Increasingly important 
amounts of military supplies are being furnished by the Chinese 
Communists, including weapons manufactured in the Soviet Union 
and the European satellite nations. Since the Korean armistice, this 
flow has increased. Special training is given the Vietminh troops in 
China and Communist Chinese advisers and political officers serve 
with the forces. 

Facing this force are the French Union forces of more than 500,000, 
consisting of the French Expeditionary Force and the Associated 
States forces. The principal units of the former are drawn from 
metropolitan France, North Africa, Senegal, the Foreign Legion, and 
some Indochinese volunteers. The Associated States forces are largely 
conscripted by the local governments. Until 1952 the French Union 
forces were engaged in essentially a holding operation. In the last 18 
months changes in the French military command have introduced 
an offensive strategy. The French have recognized that guerrilla 
tactics can best be countered by native troops of the commando type 
who are equally adept at utilizing the natural terrain. Increased 


emphasis is being given to expanding and developing a native military 
force, which constitutes approxim: ately half the numerical strength. 
Their combat effectiveness is still low, principally because of the lack 
of officers. Many are being trained quickly in Viet-Nam and a small 
number in France. The ingredients for French military success have 
been summarized by General Chassin in the following words: 


* * * lightness, mobility, an offensive ct * * * (with) the key to victory 
* the morale of the people of Viet-Nam. 

Casualties have run bActicalsity high as might be expected of a 
guerrilla war fought in the tropics. In the first seven years, they 
reached 132,000, including 48,000 killed. The officer class has been 
hardest hit. Saint Cyr, the French West Point, graduated 550 French 
officers in 1952. The same year 568 French officers were casualties in 
Indochina. 

Political situation 

Although the present military operations date from 1946, the polit- 
ical challenge to French influence in Indochina started with the 
Japanese occupation in 1940. At the end of the war, the British 
moved into southern Indochina and the Nationalist Chinese into the 
north to accept the oe surrender. The British promptly turned 
over southern Indochina to the French; the Nationalist Chinese 
turned over northern Indochina only after the French met their terms. 
Internally the French sought to consolidate their position through an 
agreement with Ho Chi Minh in March 1946, by which France 
recognized the “Democratic Republic of Viet-Nam” as a “free state 
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within the Indochinese Federation and the French Union,” with its 
own parliament, army, and finances. This was the period when Ho 
Chi Minh was seeking to build himself up as the leading nationa 
figure. By playing up a “national front” dedicated to moderate so 
reforms and soft-pedaling his Communist attachments, he gaine 
large measure of popular support and strengthened his bargaini 
power vis-a-vis the French. 

This arrangement collapsed when Ho Chi Minh attempted a mili- 
tary coup in late 1946. This stiffened French determination to oppose 
him and ended the terms agreed upon earlier that year. Since t! 
the French have been dealing with the political aspects of Indochina 
on a hesitant and piecemeal basis. French and indigenous persona] 
ties have drifted across the scene, temporizing decisions and improvis 
ing policy. The issues themselves have been caught in the vortex of 
French and Indochinese (particularly Vietnamese) politics. 

It was blunders by the Communists that gave the French an oppor 
tunity to extricate themselves from a rapidly deteriorating situation 
The excesses of the Communist “scorched earth” policy alie nated their 
moderate nationalist followers and stimulated the calidnentitiaton 
elements in the country to seek a solution that conformed to thei 
nationalist aspirations without destroying their country. ‘These 
groups negotiated with the French and paved the way for the return 
of the former Annamite Emperor, Bao Dai, as Chief of State in 1949. 
In the agreement by which he returned, Viet-Nam was recognized as 
an independent self-governing state within the framework of thi 
French Union although the French retained for themselves certain 
rights and privileges which prevented immediate and full independ- 
ence. Similar agreements were signed with Cambodia and Laos. 


The major political crises between France and Viet-Nam (to a lesser 
extent Cambodia) have centered around the latter’s demands for 
unequivocal independence. Tedious and delicate negotiations led to 
a statement by the 'rench Government on July 3, 1953. The French 
stated that— 


there is every reason to complete the independence and sovereignty of the Asso- 
ciated States of Indochina by insuring, in agreement with each of the three 
interested governments, the transfer of the powers that she had still retained 
in the interests of the states themselves, because of the perilous circumstances 
resulting from the state of war. 

The statement did much to abate friction and to reduce distrust. 

The Vietnamese interpret the statement to mean total independence. 
To assure that, they are talking in terms of a treaty between two 
equals. This poses the question whether the French constitutional 
provisions for a French Union can accommodate such an arrangement. 
The French Union, unlike the British Commonwealth, assumes a pri- 
macy on the part of France, and the constitution does not refer to 
the independence of overseas territories, but in the treaty with Laos, 
concluded last October, the French Union was defined as “an associa- 
tion of independent and sovereign peoples free and equal in rights 
and duties * * *.” It would appear that an acceptable definition 
‘an likewise be worked out for Viet-Nam and Cambodia. The ques- 
tion for France, however, is the effect such an arrangement will have 
in its other dependencies, notably in North Africa. 
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The implementation of the statement will require the assumption of 
numerous functions by Viet-Nam such as customs, justice, control of 
foreign exchange, and participation in military command. These 
are heavy burdens for any new state particularly in time of war and 
with a severe shortage of trained personnel. If mutually acceptable, 
« period of tutelage and a progressive transfer of responsibility, as in 
the Philippines, would be beneficial to both parties. The spirit rather 
than the letter of the arrangements should govern the whole process 
lest the Communists derive advantage from discord or inexperience. 
The study mission was pleased to find among Vietnamese officials 
expressions of increasing goodwill toward the French. There is no 
doubt that French contributions to Indochina over the years have 
been many. Their influence is evident in education, administration 
ind technology. French is the second language in each of the As- 
sociated States. These advantages will not evaporate with inde- 
pendence but can be the basis upon which a more harmonious 
relationship is evolved. 

Independence will deprive Ho Chi Minh of his best propaganda 
argument. The near monopoly he has enjoyed on _ nationalist 
sentiment will be broken if Viet-Nam achieves by peace what Ho 
Chi Minh professes to seek by war. The country is war weary and 
would welcome peace. Independence will attract many of the “atten- 
tistes,” or fence sitters, if for no other reason than to secure for them- 
selves a place in the government. For the French it would be a victory 
of a proportion they have not been able to achieve by arms. 

The struggle for national independence has been the only unifying 
force amony the non-Communist Vietnamese. Once that has been 
achieved, it will be necessary to find new cohesive forces that will 
command popular support. Friction exists between Viet-Nam on 
the one hand, and Cambodia, and to a lesser degree, Laos on the 
other. Within Viet-Nam strong cultural rivalries, even resentments, 
divide the north and the south. Personal factions and allegiances 
have developed. The present government has been handpicked by Bao 
Dai. Some of its members not only have no popular support but have 
been associated with antipopular movements. It is no easy task for a 
nation lacking the experience of self-government to evolve such a 
system under the stress of war. The current situation is expressed in 
military terms. But the real problem is a weak political base. Until 
that is strengthened and made responsive to popular sentiment, it 
cannot be expected that the populace will rally to the country’s support. 
The failure to show competent and courageous leadership may set in 
motion forces of disintegration that will make a Communist victory 
not only possible, but relatively easy. 

The complex and fluid military and political factors in the Indo- 
chinese situation cannot obscure the changed position of France in 
Indochina. Both local and American officials told the study mission 
that “French rule is through in Indochina” and “could not return if it 
wished.” The French themselves now recognize that the old order 
has passed. Such influence as they can retain must accommodate itself 
to the demands of independent governments. Yet close association 
between France and the Associated States on a basis of mutality can 
be of the greatest value to both. In fact, it is an essential condition 
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tions and of France as an important influence in that part of the world, 
The issue for France is how far it can lessen the one burden on 
itself without sacrificing all hope for a role in postwar Indochina, 
Neither the present state of the French Government nor of the French 
economy encourages the continuation of a struggle in which France 
stands to bear the burden of defeat and, if victorious, cannot return 
to its former position. 

Ho Chi Minh has recently talked of a truce with the French in Indo- 
china. The study mission found a disturbing degree of hope that 
this might prove a solution to the present difficulties. The psycho 
logical effect of the Korean truce is apparent in Indochina. It makes 
it more difficult to persuade both the French and the Vietnamese to 
increase their military efforts. The distinction between the two situa- 
tions is overlooked. In Korea a United Nations action pushed back an 
invading force to territory which had been under its administrative 
control and was so acknowledged. The truce did not alter this situa- 
tion. In Indochina, on the other hand, the French and Vietnamese 
have nothing to negotiate beyond confirming Communist possession 
of territories already seized. The Communist pattern of attrition 
would be started and would only end when successive “truces” gave 
them the entire country. 

The agreements entered into between the French and the Associated 
States give clear evidence that the war has moved from an anticolonial 
revolt to an international conflict. Certainly United States assistance 
is based upon this premise. The recognition accorded each of the 
Associated States by the United States and more than 30 other govern- 
ments, as well as the recognition given the Vietminh by Moscow and 
Peiping, support this conclusion. Both the French and the Associated 
States are now engaged in a common effort against a common enemy. 
French contributions to maintain the freedom of the Associated States 
are as important as those made by the United Nations in Korea. The 
study mission is convinced that the French recognize that their heavy 
burdens in Southeast Asia are part of the price they must pay for 
continuance as a world power and even for their freedom in Europe. 
France has had many noble hours in its long history. The struggle in 
Indochina is only the most recent. The manner in which it meets that 
struggle may well determine its continuance as a great world power. 
The measure of greatness lies not in the size of the territory it controls 
but in its capacity to impart the ideals of liberty, equality and frater- 
nity that have made France itself great. 

United States aid 


United States aid for the Associated States falls into four broad 
categories. 

(1) Financial aid to France for military expenditures on behalf of 
the Associated States (referred to as budgetary support for France) .— 
It has become increasingly difficult for France to finance simultan- 
eously the constantly increasing costs of the war in Indochina without 
cutting back on military obligations elsewhere. To assure the main- 
tenance of French military expenditures in the two most important 
areas, NATO and Indochina, the United States agreed to assist the 
French total military budget, provided France would agree to a cer- 


for the survival of each of the Associated States as independent na 
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tain level of military expenditures which would permit the prosecution 
of the war in the Far East and the buildup of forces in Europe. 

Several methods are used to provide this support. These are: 

(a) The application of counterpart funds to military budget 
expenditures for Indochina; 

(6) The reimbursement to France by the United States for 
expenditures for military equipment and services included in the 
French and Associated States military budget for the Indochina 

campaign. 
This bataeeas support is confined to French and Associated States 
military expenditures for Indochina. 

(2) Military end-item assistance.—Military equipment is provided 
on the advice of the United States Military Assistance Advisory Group 
(MAAG) in Saigon which, in cooperation with the French, helps to 
determine the equipment requirements to support the French and 


Associated States armed forces. The equipment delivered has included 


small-arms ammunition, transport vehicles, combat vehicles, radio 
sets, small-arms automatic weapons, mines, rockets, mortars, and ar- 
tillery shells; hospital supplies and engineering and technical equip- 
ment of all kinds. About 80 percent of the dollar value of these sup- 
plies has been ordnance equipment. 

Naval deliveries have comprised principally landing ships and craft 
together with various service ships and a few types of naval aircraft. 
Ammunition, maintenance equipment, and spare parts have also been 
furnished. While adequate numbers of French naval personnel are 
available, the French have done little to train the Vietnamese to handle 


and care for the equipment. 
The bulk of all combat aircraft for the French Air Force in Indo- 
china has been furnished and spare parts are ore from MSA 


funds. Principal categories include fighters, bombers, and trans- 
port aircraft together with spare parts and ammunition. With in- 
creased emphasis upon offensive tactics it may be expected that aircraft 
priorities will be increased to permit the transportation of supplies to 
forward positions and for use of paratroopers. 

Unlike MAAG missions in other countries, the MAAG in Indochina 
does not have a training responsibility. This is handled by the 
French. On request, special teams and technicians are supplied on a 
temporary duty basis and arrangements made for schooling of some 
personnel in the United States. Another feature of this MAAG is 
that it works through the French in dealing with the Associated 
States. The undeveloped supply services of the Associated States 
forces, together with the language barrier, makes this a necessary 
arrangement. ' 

(3) Military support program.—Only Indochina, Formosa and 
Korea have military-support programs. Their purpose is to supply 
items not necessarily military in nature but which further the military 
effort and, on cessation of hostilities, can assist the civilian economy. 
This covers such items as equipment for airfields, roads, railroads, 
docks, and harbors. This program also embraces common-use items 
which can be used by the civilian as well as the military economy, such 
as oil and lubricants, tires, tubes, antibiotics, and drugs. This program, 
introduced in fiscal year 1953, cost $30.1 million and was under MSA, 
For the current year it is included in the military sum. 
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(4) Economic aid—Through the United States Special Technical 

and Economic Mission (STEM), economic aid of two kinds is given 
Indochina—direct aid and the maintenance of civilian supply 
(MCS) or commercial-import program. ._From the beginning of this 
aid in 1950 through the current fiscal year, these two forms of aid 
will have amounted to $34 million and $61 million, respectively. 

Direct aid is extended in the fields of public health, agriculture, 
transportation and power, industry and mining, education, public 
administration, and resettlement and emergency war relief. Forty 
percent of United States direct aid has gone into transportation. To- 
gether with public health and agriculture, these three activities ac- 
count for 75 percent of this segment of our aid. 

The MCS, or commercial-import program, makes dollars available 
for the importation of equipment ‘nd materials for private firms or in- 
dividuals for distribution through commercial or government chan 
nels. The importer is required to deposit local currency equivalent in 
a counterpart fund. The local currency is released to support the local 
currency cost of projects agreed upon by the United States and the 
governments of the Associated States. 

United States assistance in Indochina is confronted with a difficult 
and delicate organizational problem arising from the relations be- 
tween the French and the Associated States. Military assistance is 
channeled through the French, while economic aid is granted to each 
of the three States. United States aid for the current fiscal year ap- 
proximates that of France. Local officials expressed to the study mis 
sion a desire to receive direct military assistance. There are several] 
obstacles to granting military assistance directly to each of the Asso 
ciated States. (1) Treaty arrangements between the French on the 
one hand and each of the Associated States on the other would have to 
be altered. (2) Three separate MAAG’s would have to be set up. 
(3) The newly created forces of the Associated States lack the support- 
ing personnel to handle a complex supply program. (4) Separate 
military aid programs would inject extraneous considerations of na- 
tional pride and jealousy in the allocation of types and quantity of 
equipment and deny the most effective utilization. Over against these 
factors are the openly expressed desire of the Vietnamese to get Amer- 
ican aid directly and the psychological lift that would come from such 
an arrangement. 

When the study mission was in Saigon in November, the MAAG did 
not have either army or air force approved 1954 programs. The nor- 
mal time span between JCS directives approving programs and the 
actual arrival of material is about 18 months. The new emphasis on 
offensive operations will necessitate some recasting of the program 
with greater requirements for vehicles and aircraft. If stepped up 
operations are contingent upon United States material (not dollars), 
it is apparent that more expeditious action on our part is required. 
The study mission strongly recommends that the whole procedure be- 
tween field programing and deliveries be reviewed at the highest level 
with a view to improving the MDAP criteria of deliveries. 

On the economic side, assistance programs in Indochina have ex- 
perienced the usual difficulties plus some peculiar to Indochina. The 
French were initially suspicious of the program and gave small en- 
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couragement. The lethargic interest of many people, particularly in 
the rural areas, toward government—any g government—was a brake on 
operations, Wartime requirements have made long-range planning 
and assistance difficult and diverted available funds into “projects di- 
rectly or indirectly connected with the war effort. Some of these ob- 
stacles have been overcome. The French have recognized that eco- 
nomic assistance has not been administered by STEM in such a w ay as 
to accentuate local resentment against them and has relieved them of 
burdens they cannot presently carry. A national aid committee in 
each of the three States, composed of local citizens, is encouraged to 
work out the scope and relative importance of projects. 

The personnel problem in the Associated States is particularly 
acute. The STEM headquarters is in Saigon in south Viet-Nam. 
Field offices operate in central and north V iet-Nam as well as one each 
in Cambodia and Laos, No permanent resident personnel is available 
for Laos which must be served either by Cambortie or Saigon. At the 
time the study mission was in Indochina all six positions in Cambodia 
were vacant. Contact between Saigon and the other offices can only be 
maintained by air. Thus the available technicians, based in Saigon 
must fly a circuit of about 2,000 miles. Climate, living conditions and 
security make Indochina one of the least attractive posts. The per- 
sonnel complement is listed at 136. In November only 67 positions (49 
percent) were filled and 17 of these were scheduled to be vacated this 
fiscal year. 

This situation in itself raises a question whether our economic aid 

is spread over too many fields. STEM is not an executing agency. 
In its own words— 
all programs to which assistance is extended are Associated States proposed 
projects, executed or carried through by the Vietnamese, Cambodians, and 
Laotians for the sound development of the governments. 
The study mission sat in on a meeting of the Laotian Aid Committee 
and saw at first hand the difficulties faced by new and inexperienced 
governments in handling complicated operations. These governments 
have not yet reached a point where they can execute and carry through 
projects without sizable components of American personnel. The 
study mission recommends a contraction of activities consistent with 
the personnel situation and the requirements of a military area. 

Economic assistance to the Associated States today must be deter- 
mined by the overriding demands of the military situation. The ex- 
panded military establishment of the States will place a greater strain 
on their limited economies and will divert manpower to the armed 
forces. Any extension of the combat areas will intensify the im- 
mediate problems of relief and resettlement and place a premium on 
food supply and housing. For the reasons previously mentioned, the 
study mission finds itself in general agreement-with the rec ommenda- 
tions made by the Mutual Security “Program Evaluation Team in 
March 1953, that the programs make provision for more technical 
training, more agricultural assistance, and more aid “for projects 

catering directly to the military effort.” Certainly the overall number 
of projects should be reduced. 

The struggle in Indochina today is at best a touch-and-go 
proposition. 
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The apathy of the local population to the menace of Viet- 
minh communism disguised as nationalism is the most discourag- 
ing aspect of the situation. That can only be overcome through 
the grant of complete independence to each of the Associated 
States. Only for such a cause as their own freedom will people 
make the heroic effort necessary to win this kind of struggle. 

Until political independence has been achieved, an effective 
fighting force from the Associated States cannot be expected. 

For the free world to seek a truce with the Communists in Indo- 
china is to engage in appeasement equivalent to an Indochinese 
“Munich.” 

More than that, the study mission believes that any negotia- 
tions with the Vietminh should be conducted through and by the 
governments of the Associated States. To bypass them would 
prove to the people that in fact their governments are not 
free and independent, and the psychological effects would be 
devastating. 

The struggle in Indochina is, in every sense, an international 
issue. As such, it should be brought before the United Nations 
to mobilize opinion in Southeast Asia and the rest of the world 
against Communist aggression. 

Without continuance of the type of aid being furnished by the 
United States in Indochina, there is every indication that the fight 
against communism in Indochina would collapse. 

The Department of Defense should give increased attention to 
accelerating deliveries of military equipment to Indochina, and 
the French, in turn, to its more rapid distribution to the forces 
in the field. 


Since the area is one of combat, less emphasis should be given 
to long-range technical assistance projects; economic assistance 
should be confined to that necessary to produce a military victory. 
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THAILAND (SIAM) 


Thailand with its 20 million inhabitants occupies the central part 
of the Indochina peninsula. Burma and Laos rim Thailand to the 
north, separating it from China by a buffer zone about 150 miles wide. 
Onthe west Burma and on the east Laos and Cambodia arch around the 
country. Its southern extremities run through the jungle country of 
the Malay Peninsula to the northern boundary of Malaya. Its 198,000 
square miles are divided roughly into four geographic areas—a fertile 
central plain, tropical rain forest, the semiarid northeast hill country, 
and a small mountainous area along the western border. The nature 
of its terrain and the long thinly settled coastline make it vulnerable 
to attack. Except for 3 million Chinese, 700,000 Malays, and 50,000 
Vietnamese, the population is a homogeneous group. Buddhism is the 
religion of the Thais. 

Politically the country has the form of a constitutional monarchy 
complete with a constitution, a legislative body, courts, cabinet, and 
elections. In practice power rests with a few strong individuals 
and shifts among them by decisions made by the military in the bar- 
racks rather than by the masses at the ballot box. The national assem- 
bly is half appointed by the government and half elected, although the 
1952 constitution bans political parties. Provincial governments are 
under the direct supervision of the central government. In some of 
the larger provincial centers municipalities have been established with 
elected bodies whose function is advisory to the representatives of the 
central government forming the provincial government. A long his- 
tory of absolute monarchy has been followed in recent years by a 
“strong man” rule. Neither form of government has disturbed the 
population very much, and the population has reciprocated by not 
disturbing the Government. 

Economically the peasant population has never been better off. 
Thailand is the world’s largest exporter of rice which, until a year 
ago, had a ready market in other Asian nations. Other foreign ex- 
change earners are rubber, tin, and tungsten (exported principally to 
the United States), teak (Thailand has the world’s largest reserve) 
and other hardwoods, copra, vegetable oils, hides, and gems. For 
local consumption the country grows a wide variety of foodstuffs and 
crops, including sugar, cotton, tobacco, vegetables, and fruit. Thus 
there is hunger for none and Buddhist charity for all. 

In contrast to the essential soundness of Thailand’s economy the fis- 
cal and exchange position of the Thai Government has deteriorated 
severely during the past year to such an extent that the International 
Bank for Reconstruction and Development has cancelled discussions 
with the Thai Government for a loan for railway and highway con- 
struction pending rectification of the fiscal and exchange situation. 
The Thai Government has launched a number of measures aimed to 
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take into account the recent development of a buyers’ market in rice 
and the fall in price of rubber and tin. 


Internal situation 

Compared to the internal problems of its neighbors, Thailand seems 
relatively peaceful. The major concern is, of course, Communist sub- 
version. The Communist Party was permitted to exist legally after 
World War II as a quid pro quo for Soviet support of Thailand’s 
membership in the United Nations. In 1951 it was banned and exists 
only as an underground organization. Most observers believe it to be 
small among the Thai people. 

Communism is strongest among Thailand’s large minority of Chi- 
nese who, like Chinese in other parts of Southeast Asia, are susceptible 
of influence from events in China. During the past year the Thai 
Government has arrested several hundred suspected Communists, 
mostly Chinese, in an effort to confine their activity. The presence of 
Communists among the Chinese minority has only strained further 
the relations between the Thai and the resident Chinese who have 
been the subjects of increasing discrimination. 

The 50,000 Vietnamese in the northeast border region present a 
potential threat in view of their sympathies with the Vietminh in 
Indochina. Since the Vietminh invasion of Laos, the Thai Govern- 
ment has undertaken a program of resettling the most politically active 
of this group in camps in south Thailand. Many, however, have 
escaped into Laos to avoid resettlement. 

The Malayan Chinese Communist guerrillas have long used certain 
remote border areas of southern Thailand as rest and training centers. 
They are known to be in contact with Communist Chinese in Thai- 
land. Through an agreement with the British authorities in Malaya 
in 1949, joint operations against the Communists are conducted on 
both sides of the border. 

An additional problem faced by the Thai Government is posed by 
the presence in Burma of the Nationalist Chinese troops (referred to as 
Kuomintang, or KMT, troops) who retreated from China at the time 
of the Communist conquest of China into the Shan States of Burma, 
bordering on Thailand, The latter is concerned because of the possi 
bility of Chinese Communist intervention and because it does not want 
to have the same sort of difficulties that neighboring Burma has had 
with this problem. The Thai Government has been one of the four 
member governments of a commission that has been arranging for the 
evacuation of these troops to Formosa. 

These internal Communist threats take on added significance as 
Chinese Communist strategy unfolds in Southeast Asia. In January 
1953 Peiping announced that a Thai autonomous government had been 
established in Yunnan Province of southwest China. The announce- 
ment followed the Asian and Pacific Peace Conference in Peiping, 
which stressed the liberation of various national groups in Asia. Sev- 
eral dissident Thai, including former Premier Pridi Phanomyang, 
who was ousted in the 1947 coup, are reputed to be associated with this 
new movement. Shortly after these events Vietminh forces began 
their drive into Laos, which has been renewed in the last few months. 

In their long history, the Thai peoples have been united for brief 
periods in empires of their own. Today they are divided among 
various national states and include not only the Thai in Thailand, 
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but also those living in Laos, part of Tonkin (northern Viet-Nam), 
the Shans of Burma, as well asthe Thai in China. In all they number 
about 35 million. The purpose behind the “Free Thai State” move- 
ment is twofold: to increase disunity within the several states and to 
stir an interest among the Thai in Thailand proper who have been 
least susceptible to communism. The net effect would be to add to the 
confusion in the area. 

Thai leaders are aware of the dangers this poses for their country. 
In discussing it with the study mission, one Thai official made this 
observation : 

If Ho Chi Minh (the Vietminh leader) wins with Communist support from the 
outside, Viet-Nam will be like one ear, Burma the other, Thailand the nose. And 
back of it all will be China, the body. Therefore you must purify the body, for 
communism is circulating in the bloodstream and will go to all the areas. 

This is the reasoning that lies behind present efforts of the Thai Gov- 
ernment to create an anti-Communist bloc. The most recent evidence 
of this is the proposal that Thailand, Laos, and Cambodia unite in 
such a bloc. The principal bond in that combination is the Buddhist 
religion. There are also racial bonds. The Thai and Lao people are 
racially identical and the Cambodian people are heavily mixed with 
Thai. The common weakness is the lack of military power they could 
muster against the Vietminh forces, not to mention those of Com- 
munist China. 

Foreign policy 

Since the end of World War II, Thailand has alined itself progres- 
sively with the free world. As a member of the United Nations it 
promptly dispatched troops to Korea and has voted against the seating 
of Communist China. It has not recognized the latter regime. On 
the other hand, relations with Formosa are more formal than cordial, 
due to the large Chinese minority in Thailand. The Associated States 
have been recognized. As mentioned above, arrangements have been 
made with the British for joint operations against the Malayan 
Chinese Communist guerrillas in the Thai-Malayan border area. 

Thailand’s free world orientation has been made easier because it 
has never experienced European colonialism and because of the gen- 
erally favorable contacts of prewar missionary and business groups. 
It is United States policy to foster this receptive attitude. Like the 
Philippines, Thailand provides an element of stability in one of the 
most restless areas of the world. It cannot be classed as a democracy 
but, if internal security can be maintained and the economy strength- 
ened to the satisfaction of its citizens, it will demonstrate that doctri- 
naire conformity is not a requisite for association in the free world. 

In an area where neutralism is the dominant characteristic of foreign 
policy, the forthright stand of Thailand offers some grounds for opti- 
mism. But the long history of Thailand’s tendency to accommodate 
itself to the strongest force, rather than to resist it, should temper our 
optimism and caution us against putting too great reliance upon that 
country as an effective ally. 


United States aid 


In 1950 Thailand signed a military assistance agreement with the 
United States. Since that date a well-rounded program has been in 
progress under the supervision of a United States Military Assistance 
Advisory Group. Under this program, equipment and training are 
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provided the Thai military services to supplement Thailand’s own 
military program in order to enable Thai forces to maintain interna] 
security and improve its defensive capacity in the event of externa] 
aggression. The study mission believes that Thailand’s forces have 
not yet achieved the capacity to defend the country against determined 
and strong external attacks. The Vietminh invasion of neighboring 
Laos has been followed by accelerated deliveries to Thailand. 

In 1950 Thailand also signed an economic and technical assistance 
agreement with the United States, and a United States Special Tech- 
nical and Economic Mission (STEM) has operated. Assistance is 
provided primarily in agriculture, public health, education, and trans. 
vortation. The catalytic effect of United States assistance in these 
fields is evidenced by the increased outlays made from the Thai budget 
for their support. 

Comparing the 1953 Thai budget with that of 1950, expenditures in 
1953 had increased over 100 percent except in education, which was 97 
percent. It was the view of our mission in the field, in which the 
study mission concurs, that there could well be a shift to greater 
emphasis on military support items. As in other countries in the 
area, the problem has been one of securing qualified United States 
personnel. The study mission was favorably impressed by the organ 
ization and operation of the mission and the generally high-level 
character of its personnel. 

Economic Commission for Asia and the Far East (ECAFE) 

The headquarters of the Economic Commission for Asia and the 
Far East (ECAFE), a subordinate organ of the United Nations 
Economic and Social Council, is located in Bangkok. The Director 
invited the study mission to meet with the members of the Commission 
as well as representatives of other international agencies working in 
South Asia. The United States is one of the 14 members of ECAFE 
and, through the United Nations, contributes to its support. The 
Commission is interested in the economic development of the area and 
many of its activities are connected with projects with which the 
United States is identified. The study mission therefore availed itself 
of the opportunity to meet with this group. 

In addition to the Director each of the representatives of other 
international agencies, such as the Food and Agriculture Organization, 
the World Health Organization, and UNESCO, explained his organ- 
ization’s work in South Asia. It became apparent, particularly during 
the subsequent discussion, that relations between the representatives 
of the international agencies and the United States assistance group 
were not always harmonious. Some of the lack of harmony undoubt 
edly stems from personality differences. When the question was asked 
whether United States aid should be on a bilateral basis or funneled 
through international organizations, the preference of this particular 
group was for the latter. It was pointed out by the organizatio1 
representatives that their funds were used almost exclusively for per 
sonnel; that the equipment component was near zero. Others con 
mented that the cost per man under United States technical assistance 
was much higher because of “fringe benefits” in the form of allowances, 
travel, and transportation. They also alleged that some of the assist 
ance rendered by international bodies was more readily acceptable in 
certain countries than that given bilaterally. 
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As the study mission traveled through the various countries, it dis- 
cussed this large question with American and foreign officials. Amer- 
ican officials strongly endorsed bilateral assistance. Some of their 
conviction undoubtedly arises from their desire to have our own pro- 
gram continue. Officials of recipient countries also generally tended 
to favor bilateral assistance. Without minimizing aid that interna- 
tional organizations have given and were capable of giving, they 
generally found it more expeditious to work on a bilateral basis. The 
varied backgrounds of training and experience of the international 
representatives make it more Tifficult to give sustained direction to 
projects over a long period. Several commented on the time span 
between planning and actual operations. The fact that more com- 
modities were supplied in the United States program may also have 
influenced their judgment. 

When technical assistance programs were started, it was United 
States intention that ultimately all of our aid would be given through 
an international body. But the turn of events forces us Seenendaiely 
to reconsider that intention. The Communist threat has grown more 
menacing. To meet it places a heavy drain on our resources. Such 
sums as we can grant for technical assistance must go to those who are 
standing on our side even at the expense of aid to those who are neutral. 
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BURMA 


Burma is an irregularly shaped area about the size of Texas, com- 
prising a central river sain and delta surrounded by highlands, some 
almost inaccessible. A long thin strip borders Thailand down the 
Malay Peninsula to the Isthmus of Kra. Nineteen million pecple 
live within its boundaries. The wealth of the central valley and 
delta is rice. Potential mineral and other resources lie in the hill 
areas and the peninsula, but their exploitation is now largely inter- 
rupted by insurrection. 

The central valley is dominated by the Burmese people who for 
centuries contested control of the entire area of Burma with the sur- 
rounding tribes, now referred to as “hill tribes” or “minority groups.” 
By the 19th century something of a modus vivendi had been reached 
between the Burmese and the tribes, by which the latter retained a 
large degree of autonomy under hereditary tribal chieftains. This 
loose political ieesherenk was buttressed by the stronger cohesive 
force of Buddhism. The Buddhist monks set the moral tone and 
ethical concepts among the Burmese. The monasteries were custo- 
dians of literature and centers of learning. From the court to the 
countryside the monastic community by indirection exercised political 
influence. 

Burma’s independence was extinguished by British conquest in the 
latter part of the 19th century. The administration of the country 
passed into the hands of an alien civil service. Military forces were 
recruited from among the tribes, principally the Karens, thus negat- 
ing the tenuous unity the Burmese had evolved with them. The extinc- 
tion of Burmese secular authority was followed by the decline of 
religious authority. Standards and discipline within the monastic 
communities deteriorated. The privileged position the monks held 
in education was destroyed by the expansion of secular schools. The 
influx of Indians in the wake of the British altered social and economic 
patterns. Along with Europeans and Chinese, they gained a firm grip 
on industry and commerce. As money lenders the Indians acquired 
control of the most fertile areas and the displaced Burmese swelled 
the ranks of a landless agricultural class. The gains that accrued to 
the alien occupants through export of rice, lumber, and minerals not 
only intensified the economic distress of the country but embittered its 
people who did not share in the gains. 

Burmese opposition to British control became increasingly intense. 
Hence the enthusiastic welcome accorded the Japanese “liberators.” 
That attitude changed as Japanese occupation grew more oppressive. 
To combat it a Burmese army was organized, the People’s Calenbene 
Organization (PVQ), from all segments of the population. A coali- 
tion, the Anti-Fascist People’s Freedom League (AF PFL), supplied 
political leadership. Neither group ceased operations when the Japa- 
nese surrendered, but prepared to fight the British. After a brief 
effort to reestablish its authority, Britain entered into arrangements 
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with Burma whereby the latter became, in January 1948, an independ. 
ent republic, the Union of Burma, andechose to remain outside the 
British Commonwealth. The constitution combined the persona] 
guaranties of western political systems with the economic philosophy 
of the welfare state. 

Political situation 

The first years of independence did not stem the process of dis- 
integration. If anything, the pace of disintegration seemed faster, 
New factions, many with Communist sympathies, ushered in a con- 
fused period of radicalism. Extreme Leftist elements, not in agree. 
ment among themselves, withdrew their support from the Govern. 
ment to carry out their own plans or were dropped by the Govern- 
ment. Minority groups with no political or economic slant carried on 
military opposition. Most important of the latter were the Karens, 
regarded by the Burmese as the military arm of the former British 
rulers. The Chinese Communist victory in 1949 added a new threat. 
By the end of 1949 the Government’s authority was confined to the 
capital city of Rangoon and a few other centers. 

Had the dissident elements combined their forces, Burmese inde- 
oe could well have ended before it started. This they did not do. 

Yone of the minorities offered a program more appealing than that 
advanced by the AFPFL. The latter, dominated by youthful Social- 
ists who embraced Marx and nationalism in almost equal proportions, 
took the offensive in twin attacks against military rebellion and eco- 
nomic impoverishment. The Chinese Communists, after involvement 
in the Korean war, stopped giving assistance to the Burmese Com- 
munists. In 1951 countrywide elections were held in stages by areas 
as security conditions permitted. The AFPFL coalition won about 
80 percent of the votes, with the Socialists continued as the largest 
element of the coalition. 

Since then the Government has greatly reduced the strength of the 
two major insurgent movements—the Communists and the Karens. 
The “White Flag” Communists, operating in the rice bow] of central 
Burma, are still active, but gradually losing strength. The “Red 
Flag” Communists have been reduced to numerous small groups, 
many of whom have forsaken their ideology for outright banditry. 
These terms have little ideological content but refer to factions 
— around a few leaders who oppose the Government. The 

arens, operating in the Salween River area, and in the delta west of 
Rangoon, base their dissatisfaction on the territory allotted them by 
the Government and their desire for wider autonomy. Armed rem- 
nants of the wartime People’s Volunteer Organization are still fight- 
ing. Mujahid bandits control most of west Burma along the Pakistan 
border. To take care of the indigenous minorities, the constitution 
ab for a Chamber of Nationalities, in which representation is 

y specific areas. This may prove to be one of the more important 
safety valves for the minority groups. 

Compared with conditions in 1950, the Government has achieved 
a large degree of political stability. Barring Communist invasion 
or “foreign meddling” in its handling of the insurgents, it can become 
one of the stronger states in South Asia. 


The KMT problem 


One phase of Burma’s internal security problem has injected itself 
into relations with the United States. This is the presence of Chinese 
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Nationalist irregular troops on Burmese soil, known locally as the 
KMT (for Kuomintang). The United States has been blamed to a 
large extent for the Chinese Government’s failure to remove these 
troops. Burmese extremists accuse the United States of maintaining 
and encouraging the guerrillas. Even the less extreme erroneously 
believe that the United States controls Chiang Kai-shek and could 
force removal of these forces if it wished. Both groups feel that they 
cannot push their drive against Burmese Communists and allow the 
Chinese irregulars to operate unmolested. Their continued presence 
would provide a pretext for Communist China to engage in a “mission 
of mercy.” 

Although the KMT have been in Burma since 1949, their presence 
did not become an international issue until early 1953. In late 1952 
the Burmese Workers and Peasants Party (BWPP), the aboveground 
Communist Party, called for a united front that would bring the 
Communists into the Government. At the same time the KMT ir- 
regulars became active to the point where the Government had to 
divert its forces from attacks against insurgent Communists to deal 
with the KMT. Popular sentiment was influenced by stories of KMT 
activities. Thus the Government was under heavy pressure to take 
action. By bringing the issue before the United Nations it sought 
to put the onus on the Chinese National Government. On its part 
the Chinese National Government insisted that it did not have full 
control over the group since the majority of its members had 
joined as irregulars during the years in Burma and were not part 
of the original unit of Nationalist troops which had retreated across 
the border when the Communists seized China. A four-nation com- 
mittee (United States, Burma, China, and Thailand) was formed to 
work out details of evacuation. When the study mission was in 
Rangoon, the first group of 2,200, including about 300 dependents, 
was being flown to Formosa. Discussions are continuing with a view 
to removing another 3,000. That will leave some 3,000 to 7,000 
irregulars who will constitute a new minority group in the country. 


Economie situation 

The Marxist slant of Burma’s leaders has been blunted by the re- 
sponsibility of tackling the country’s economic problems. With the 
assistance of an American engineering firm, it has developed an 8-year 
plan for overall economic improvement in 10 specific fields, such as 
agriculture and transportation. At the same time it has had to en- 
gage in more pressing short-range activities. In order to keep pope 
lar support the Government has sought to regain for the people the 
land that was lost to the money lenders. Under the constitutional 
principle that “the Government is the ultimate-owner of all lands,” 
it regulates both holdings and annual rent. The State Agricultural 
Marketing Board sets the price paid the farmer for rice, and controls 
rice exports. 

When the study mission was in Burma, a rice crisis was in the mak- 
ing. A fall in price from the 1951-52 high led the Government to 
store 800,000 tons, much of which had deteriorated. Storage space 
was lacking for the new crop and appeals were made to the farmers 
to store their own rice. Both Japan and India had cut back their 
original orders, and new purchasers had not been found. Concern 
was expressed that Communist China would offer to take it as part of 
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its economic warfare plan. Although communications and lumber 
are in Government hands, the pace of nationalization has been slowed 
by the lack of personnel experienced in production and marketing. 

On balance, armas's economy miebiaity is in better condition than 
that of most other South Asian countries. The most recent budget 
message makes pleasant reading. A substantial revenue surplus was 
reported; no new taxes were proposed; and, in some categories, tax 
reduction was granted. The latter may be a psychological move to 
rally tee and reduce opposition. The ability of the Government 
to carry forward projects taken over upon the withdrawal of United 
States economic assistance at the request of Burma will test its 
capacity to engage in wider and more costly activities associated with 
its welfare state philosophy. 

The successful pacification of the country will stimulate economic 
activity. But part of the price of peace will undoubtedly be greater 
demands among the minority peoples to benefit from Government 
services. Burmese leaders recognize that foreign capital and techni- 
cal services will be required. The problem is how to induce those 
external sources to participate. The manner in which it deals with 
properties presently expropriated will be a determining factor in se- 
curing such participation. 

A unique development in modern Burma is the revival of Bud- 
dhism under Government sponsorship. In a series of acts the Govern- 
ment has reestablished the ecclesiastical courts in order to restore dis- 
cipline in the monasteries. It has strengthened the educational stand- 
ards of the monks, and has created a central Buddhist organization. 
Preparations are in progress for the Sixth World Buddhist Council 
to be held in Rangoon, starting in 1954 and terminating in 1956, the 
2,500th anniversary of Buddha’s death. The purpose is to edit a 
definitive version of Buddhist scriptures and to promote a revival 
of Buddhism in Asia. These steps mark an apparent effort to overlay 

olitical unity with the strong ethical concepts of religion. Thus 

3urma is the only Asian state to join the forces of religion, national- 
ism, and socialism in a united front. These are the new forces at work 
by which Burma hopes to restore the ordered and integrated society of 
a century ago. 


United States economic assistance 


United States assistance to Burma was granted pursuant to a bilat- 
eral agreement of September 1950. The program developed covered 
agriculture, public health, economics and labor, education, and indus- 
try, public works, and natural resources. Within each of these major 
fields a variety of projects was initiated. As a result of political 
pressure within Burma generated largely by the KMT issue, Burma 
requested in March 1953 that the program be discontinued as of June 
1953. Although the KMT problem was not mentioned in the public 
announcement of termination, Burma was reluctant, for political 
reasons, to accept further United States aid while public opinion was 
blaming this country at least indirectly for the troubles caused by the 
Chinese guerrillas. The United States readily acceded to Burma’s 
request. By mutual agreement it was decided to drop ‘all projects not 
started and to continue only those substantially andeewicy or whose 
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stoppage would result in waste. The Government of Burma took over 
four of the six contracts previously financed by the United States and 
will take over the two remaining ones. In addition, it is continuing 
a number of projects such as rural health and flood control, that had 
been started by our technical assistance program. The Government’s 
recruitment tour in Europe for personnel has not been too successful. 
It has been able to employ some Indian experts in a few projects such 
as rural health centers and technical and vocational education. Thus 
far it has been able to finance these projects and contracts from its own 
funds. 

This is the first instance of the termination of technical assistance. 
As such it offers an opportunity to assess more objectively the pro- 
gram and the projects. No vested interests are seeking to perpetuate 
them. i important it permits a determination as to how many 

rojects started with United States assistance can be carried forward 
by the host Government. The study mission recommends that the 
committee give careful consideration to the problems and effects result- 
ing from the termination of the Burma program with a view to ascer- 
taining the lessons that may be applicable to other programs. 
Foreign policy 

Burma professes to pursue a foreign policy of neutrality as between 
the free world and the Soviet bloc. Yet its voice and its vote fre- 
quently support the Communist position in the United Nations. It 
has accorded recognition to Communist China and supports that 
regime’s demands for a seat in the United Nations. 

Despite this affinity with the Soviet group in international organ- 
izations, it would not be accurate to conclude that Burma is firmly 
committed to the Soviet position. Realism in the face of its geograph- 
ical location explains in part its position. Burma has an 800-mile 
border with Communist China with dissident Chinese forces (KMT) 
on the Burmese side. Its relations with the Chinese Communists as 
with the Soviet Union are correct rather than cordial. Burma has 
a traditional antipathy toward the Chinese regardless of their polit- 
ical affiliation. Unless Burma is guaranteed support in the event 
of a Chinese Communist invasion, it does not feel it can commit itself 
to the free world. Furthermore the study mission was told by the 
Burmese that their Government could not be expected to antagonize 
Communist China at a time when the free western world was being 
urged by some of its own members to accept Communist China. 

Internal developments throw some light on the direction of its for- 
eign policy. The Government continues a vigorous military cam- 
paign against Communists who are identified with the Soviet cause. 
Although the leading political figures are basically. Marxist in their 
philosophy, they are even more devoted to national independence. 
Burma took an active part in convening the Asian Socialist Confer- 
ence in early 1953. It is significant that leading Yugoslavs partici- 
pated in its deliberations. They had been preceded by a Yugoslav 
military mission that spent a month in Burma. 

The most active parliamentary opposition comes from the BWPP, 
the Burmese Communist Party. Most observers agree that if the 
present Government fell, the only alternative to it would be the 
BWPP. Government leaders have relied upon the parliamentary 
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process to > their program. Buddhism with its humanitarian and 
moral emphasis and the special position accorded it by the Govern- 
ment is not compatible with a totalitarian pattern. It may prove to 
be the most important leaven in Burma’s heterogenous political 
picture. 

Much of Burma’s distrust of the West stems from its bitter history 
under British rule. This is already changing as Burma undertakes to 
repair the devastation of war and occupation. The skills, equipment, 
and capital it needs can only come from the non-Communist areas, 
There 1s reason to hope that the evolution of Burma’s foreign policy 
may be more sieaaeinadts to, if not openly identified with, the free 
world. To a considerable extent such a favorable outcome may well 
depend on the strength and constancy of the free world’s position. 
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MALAYA 


The term “Malaya” refers jointly to the two governmental entities 
of the Federation of Malaya, about the size of Alabama, and the 
Crown Colony of Singapore, an offshore island with an area of 217 
square miles. The Federation consists of nine Malay States and two 
British Settlements (Penang and Malacca). Under the Federation 
Agreement between the British Crown and the nine Malay rulers, 
which serves as the constitution of the country, the Federation is gov- 
erned by a High Commissioner, appointed by Britain, and an Execu- 
tive and a Legislative Council, both of which are appointed by the High 
Commissioner and are predominantly Asian in complexion, and a Con- 
ference of Rulers. Under the “member system,” 11 members of the 
Legislative Council are chosen to head up groups of administrative 
departments in a capacity somewhat similar to ministers under a full 
cabinet system. The states have a comparable system of organs. 
They retain exclusive jurisdiction in matters of Malay custom and 
Moslem religion; in other fields they share jurisdiction with the 
Federation Government. The two Settlements retain some of the 
attributes of British Crown Colonies. At the local level elections to 
municipal councils have been instituted in most of the major munici- 
pe and plans are being drawn to extend these to village and town 
councils, 

Singapore is headed by a Governor who is also commander in chief, 
appointed by the British Government. It has an appointed executive 
council, a partly elected legislative council, and administrative depart- 
ments. Elections are held for the legislative council as well as for the 
City Council of Singapore. 

The emotional stress and strain that grip so much of South Asia 
are not apparent in Malaya. Other peoples have fought to overthrow 
foreign rule; Malaya gives little evidence of wanting to get out from 
under British rule. By comparison with neighboring countries, the 
standard of living is fairly high, population pressure on land is non- 
existent, and Government administration is good. 

This exceptional attitude stems from the exceptional internal situ- 
ation of the country. The 2,800,000 native Malays are a minority in 
their own country. They are concentrated in the underdeveloped 
areas of the east, north, and south. Their numerical strength is 
equaled by that of the Chinese who live in the rich tin and rubber 
areas of the west and in the shipping centers of Singapore and 
Penang. The only other sizable group are the Indians who work 
on the plantations and engage in trade. 

The balance between the two major races and their divergent eco- 
nomic interests, equally well protected by British rule, does not pro- 
vide the fuel to kindle nationalist fires. On the other hand, positive 
factors that could weld the divergent interests into a nation are not 
in evidence. 
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For the most part the Malays are not well educated, have only a 
mild interest in political affairs, and enjoy the satisfaction that comes 
from pursuits that give adequate time for leisure. Britain’s role has 
been in a large measure to serve as a protector, as well as a tutor, of 
the Malays while they acquire political education and administrative 
skills. As so frequently happens in British administration, the be- 
wildering hierarchy of local, state, and federal organs challenges their 
successful operation by any but the British. Administration is veste d 
in the Malayan civil service which until recently was almost entirely 
British with few Malays. Recruitment is now open to the other 
ethnic groups; but the majority of non-British appointments wil! 
probably go to the Malays. Due to their limited education, the 
service 1s not likely to be ““Malayanized” for many years. In 1946 
Malay leaders who were anxious to protect the Malays’ political 
supremacy over other races and the rights of Malay rulers formed 
the United Malays’ National Association (UMNO)—one of the two 
leading parties. 

The Chinese have, as a group, stayed clear of politics. They have 
been able to retain much of their culture, including Chinese language 
instruction in the schools. Economically they have fared well under 
British administration. The events in China have not unduly aroused 
them politically. Some swing toward Peiping was noted in 1951, but 
the study mission was informed that as news seeped out about Com- 
munist actions, the pendulum moved the other way. Today most of 
them at least outwardly are not ardent supporters of either side in the 
China struggle. More important to them has been the fight against 
the Communist guerrillas in Malaya, about 95 percent of whom are 
Chinese with the hard core China-born. To offset the suspicion di- 
rected against them, the Chinese organized the Malayan Chinese 
Association (MCA), the other of the two major parties in Malaya. 
Its purpose is to preserve good relations between the Malays and the 
Chinese and to support the Government in its efforts to maintain law 
and order. At the same time it is interested in protecting the rights 
and welfare of the Chinese. 

Although the two leading political parties are organized on a com- 
munal, or race basis, each 3 sa in the peaceful coexistence of the 
two major races in Malaya. Two lesser parties, the ee of 
Malaya Party (IMP) and the Pan-Malayan Labor Party (PMLP), 
are noncommunal. The former seeks to establish a sovereign and 
independent State of Malaya within the British Commonwealth. The 
latter advocates the nationalization of the rubber industry and the 
breaking up of large estates into small holdings. 

Even the large parties have difficulty arousing the electorate. When 
the study mission was in Kuala Lumpur only about 8,000 voters, of an 
estimated 75,000 eligible voters, participated in municipal elections. 
The same attitude has shown itself in other local elections, including 
Singapore. The danger to the development of self- government in 


Malaya is more likely to come from the apathy of the voters than from 
the ability of the candidates. 


The emergency 


Remnants of the Chinese Liberation Army that fought with the 
British against the Japanese made up the core of the postwar Com- 
munist Party in Malaya. Until 1948 they acted as a constitutional 
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party. In that year they changed their tactics and went in for sub- 
version, assassination, and attacks on estates. Their expressed ob- 
jective is to drive out the British and establish a Communist state. 

When it was in Kuala Lumpur, the study mission reviewed the 
whole situation with the Chief of Staff to Gen. Sir Gerald Templer, 
High Commissioner and Director of Operations for the Federation of 
Malaya. The guerrillas, ee an estimated 5,000 at present, 
are organized on a politico-military basis with a politburo, state, dis- 
trict, and local branches. The latter are the clandestine Chinese who 
serve as eyes and ears for them. Their military organization, the 
Malay Races Liberation Army, has units grouped into regiments, bat- 
talions,and platoons. Eighty percent of the present leaders are known 
to British authorities. 

To deal with them the British use both military and police units. 
At the present time 27 battalions are deployed against the guerrillas, 
comprising units from the United Kingdom, Gurkha, and Malay 
troops, and a unit from the Fiji Islands. The RAF engages in bomb- 
ing and strafing and carries supplies to the forward positions, while 
the Navy engages in coastal patrol. The 30,000 regular Malay police 
who for the most part are confined to ordinary police work are aug- 
mented by 30,000 special constables and about 250,000 part-time home 
guards. The special constables operate in 20- to 50-man units, guard- 
ing villages and planters, patroling jungle edges and borders, and 
enlisting the support of, and giving protection to, the aboriginal pop- 
ulation. The home guards do not engage in military or police action 
but remain on fixed duty assignments around residences, plantations, 
and mines. 

Coupled with military measures against the Communists, the au- 
thorities have used ancillary civil measures necessary to a solution of 
the problem. The most extensive of these has been the resettling of 
about 500,000 Chinese squatters into new villages. Previously scat- 
tered in isolated areas and in small clusters, they had cooperated, 
partly through intimidation, with the guerrillas. Driving out of 
Kuala Lumpur, the study mission passed several settlements from 
which the Chinese had been moved. The abandoned houses have been 
torn down so that they cannot provide refuge for the guerrillas. A 
few miles beyond was the new village to which families from the area 
had been transferred. New and adequate houses had been built. The 
entire village was enclosed and armed guards stationed at the few 
entrances. After sundown none is allowed to leave. Where the 
authorities have reason to believe that the guerrillas have been sup- 
plied by the villagers, they have clamped an extended curfew on the 
village. In a few cases the curfew has been 23 hours, leaving the 
inhabitants almost no time to care for their fields. 

Another measure that has proved successful is the institution of 
food control points. Within the check point area the police remove 
all food from the population except enough for each family for a 
designated number of days. No one entering one of these areas may 
take any food. This forces the Communists either to rob the people 
and thereby turn them against the Communists or to be starved out. 
Increased defections from the Communist ranks are attributed to 
this technique. 

49387—54— 
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The arrival of General Templer in early 1952 was followed by a 
stepped-up concerted drive against the guerrillas. By the end of 
1953 a number of areas had been cleared, the economic life of the 
commis had undergone marked recovery, and morale was greatly im- 
proved. Large-scale attacks have been reduced and surrenders are 
more numerous. Yet the hard-core guerrillas are about the same 
numerically and incidents continue. New recruits come from the ranks 
of Chinese youth. 

Given the terrain and the tactics, it is doubtful that the Communists 
can be flushed out completely. The best immediate hope i is to hold 
what has been won. The fact that General 'Templer’s successor is a 
civilian, Sir Donald C. MacGillivray, present Deputy High Seehenia. 
nee indicates that the authorities feel the worst phase ‘of the mili 
tary operation isover. That does not mean any relaxation of military 
effort. It does suggest, however, that greater efforts will be made 
toward the development of self- “government. The paradox of the 
situation is that to continue the present pressures on the Communists 
necessitates the use of civilian control measures that retard, if not 
discourage, self-government and thereby postpone any British plans 
for gradual withdrawal. 

The study mission was impressed by the vigor and ingenuity with 
which the British are meeting the Communist attacks in Malaya. 
Credit must be shared for their success by the Malayans and the 
other ethnic groups which are overwhelmingly anti-Communist. 


Economic situation 


The keystone of Malaya’s economy is rubber and tin, the major 
portion of which is exported to the United States. Malaya is the 
leading earner of dollar exchange in the sterling area’s common dollar 
pool. The price slump in these commodities since 1952 has brought 
about a considerable recession, losses in value of exports, in dollar 
exchange, and in government. revenue from export taxes. In the 
rubber ‘industry it has created labor problems resulting from reduced 
wages. Internally the Communist attacks have added to the diffi- 
culties of these industries. 

Reliance upon two commodities, together with a heavy rice defi- 
ciency, have pointed up the need for greater diversification. Other 
important products, many of which are susceptible of further develop- 
ment, are iron ore, palm oil, coconut oil, pineapples, timber, fisheries 
eas bauxite, cocoa, and hemp. Sing gapore and, to a lesser extent, 

-*enang are free ports serving as processing and transshipping centers 
for Southeast Asia as well as ‘Malaya. 


United States policy 


Although the United States is not directly involved in Malaya’s 
current problems, it recognizes the strategic, political, and economic 
importance of the peninsula to the free world. The United States 
supports the British in their twin objectives of defeating Communist 
terrorism and of creating in due course a united and self-governing 
Malayan state. 

Because British and Malayan resources have been sufficient to dea! 
with the Communist menace, the United States has no military 
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assistance program for the country. Such aid as it has given has 
been limited to items which the British are unable to supply from their 
own resources. One thousand carbines were supplied recently on a 
reimbursable basis. Helicopters destined for Britain under MDAP 
were diverted on a loan basis to Malaya until the British can replace 
them with their own. Such economic and technical assistance as has 
been given Malaya has been under the United Kingdom dependent 
overseas territories program. The principal item has been the provi- 
sion of $400,000 worth of roadbuilding equipment under ECA grant. 
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INDONESIA 


The Republic of Indonesia is an archipelago of more than 2,000 
islands dipping around South Asia from the Malay Peninsula east- 
ward to Australia, a distance of 2,800 miles. The north-south distance 
is the same as that of the United States. The total land area, however, 
is only one-quarter that of the United States. 

Although no census has been taken since 1930, present estimates 
of population are about 80 million, making it the sixth most populous 
country in the world. The population density varies widely. Java, 
with the capital city of Djakarta (formerly Batavia), is a quarter of 
the size of France. It contains about 60 million people, or 950 per 
square mile. Borneo, the size of France, has slightly over 3 million. 
More than 80 percent of the country’s economic life is based on sub- 
sistence sgntebitinie. 

From the 17th century to World War II, except for a brief British 
interregnum during the Napoleonic period, the Dutch controlled the 
islands. It was only at the beginning of this century, however, that 
movements for independence started. These were led for the most 
part by young men who had secured a eee education beyond 
the two or three years of schooling made available by the Dutch, and 
who failed to find opportunities thereafter commensurate with their 
enlarged ambitions. In the prewar period agitation for self-govern- 
ment increased and, on occasion, threatened Dutch authority. The 
Dutch resorted to repressive measures including the jailing or exiling 
of Indonesian leaders. Among these were the present President 
Sukarno, Vice President Hatta and others who now occupy high posi- 
tions in the Government. 

Indonesia was one of the richest prizes to fall to the Japanese. To 
strengthen their political control, they liberated political prisoners 
and installed many of them in positions of responsibility in the Gov- 
ernment. Some collaborated fully with the Japanese. Others used 
the new found opportunity to further the cause of Indonesian inde- 
pendence by pening with the anti-Japanese underground to seize 
power when the occasion presented itself, 


Within three days after the a surrender, Indonesian inde- 


pendence was proclaimed and the Republic of Indonesia set up. From 
that date to the present the political history falls into two broad peri- 
ods. Until 1949 the Dutch attempted to regain control of the islands, 
occasionally by negotiation and frequently by force. Their efforts 
were unsuccessful and a settlement was finally reached, with United 
Nations mediation, in 1949. Sovereignty was transferred from the 
Dutch to the United States of Indonesia, a federation of 16 states and 
territories. Less than a year later the federal structure was abolished 
and the Republic of Indonesia was established. President Sukarno 
who had been elected unanimously by deputies from the constituent 
states of the United States of Indonesia, became the head of the uni- 
tary state by an agreement which took the form of a new and tem- 
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porary constitution. The first election for a constituent assembly and 
a parliament is slated for late this year or early in 1955. 

The circumstances of Indonesia’s start as an independent state were 
unique. United States withdrawal from the Philippines and British 
withdrawal from India were orderly and marked by good will. The 
French are working out plans to turn over sovereignty in Indochina. 
The Dutch left Indonesia only after a conflict and with bitterness on 
both sides. The memory of that struggle together with the unsettled 
status of Netherlands New Guinea (to the er or Irian (to the 
Indonesians) colors much of the thinking of Indonesians not only 
toward the Dutch but toward the West. 

It was not what the Dutch did do as much as what they did not do 
that underlies so many of Indonesia’s present difficulties. In con- 
formity with the traditional pattern of European colonialism, the 
archipelago was ruled as a part of the empire, with Dutch adminis- 
trators holding all positions of any authority. Its economy was de- 
veloped in response to Dutch overseas trade requirements. Dutch 
capital and Indonesian labor favored estate production at the expense 
of native subsistence economy. Dutch educational policy was so 
restricted that on the eve of World War II fewer than 4,000 Indo- 
nesians of an estimated 72 million had higher education. Educa- 
tional facilities were set up only in the larger urban centers and the 
program confined to two or three years. Four years of Japanese occu- 
pation followed by four years of political instability during the 
struggle for independence deprived the population of even this rudi- 
mentary schooling. No country has embarked upon its independence 
with so few people capable of administering the governmental 
machinery. 


Internal security 


The most immediate political problem is to hold the country 
together. Ironically, the tenuous physical ties that link the islands 
are in Dutch hands. A Dutch company operates the interisland ship- 
ping and a Dutch-operated airline with a thin veneer of Indonesian 
control provides the air links. 

The struggle against the Dutch provided the strongest unifying 
force. Their withdrawal opened the way for separatist ambitions to 
flourish. This was not difficult in a country as physically compart- 
mentalized and ethnically divided as Indonesia. Today central au- 
thority is challenged over a wide area, including within Java itself. 

Some opposition is ideologically inspired. On the one extreme, the 
Darul-Islam movement, through not a political party, has a program 
similar to that of the Moslem Brotherhood in Near Eastern countries. 
It is dedicated to a theocratic state based on the orthodox tenets of 
the Koran. It operates a military force, has an underground move- 
ment, and conducts terrorist campaigns in Java and Sumatra. Its 
religious base not only gives it strength but offers it some measure of 
security. Indonesia’s predominant religion is Moslem but other world 
religions are practiced by segments of the population. Political 
parties have formed around religious, as well as economic and social, 
issues. The largest of about a score of political parties is the Masjumi 
Party. Although secular in character, it is Moslem oriented and 
regards itself as something of a special custodian of the Islamic faith. 
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It has some supporters in the Government, but the cabinet includes no 
member of this party. Other lesser parties also draw much of their 
following from the Moslem faith. Thus the Government must move 
cautiously in dealing with the Darul-Islam movement lest it unleash 
emotional forces that will change a rebellion into a religious war. 

At the other end of the political spectrum the Communists oppose 
the Government. Their bid to seize the Government in 1948 was 
crushed by Government forces at the order of President Sukarno, a 
point often overlooked by outside critics of the Indonesian Govern- 
ment. Since then, the Communists have adopted an air of respect- 
ability. They are an important bloc in Parliament. Although not in 
the Government, any shift in the precarious balance that makes up 
the present coalition would give them more power. The most in- 
fluential trade union federation is Communist sponsored and led. It 
has developed a strong following among the plantation workers and 
in transport industries, two of the nerve centers of the Republic’s 
economy. Communist-inspired elements in south Java and Celebes 
carry on @ running war with the Government. Recognition of the 
Chinese Communist regime by Indonesia has made it easier for the 
Communists to penetrate the ranks of the 2 million Chinese and some 
of the more militant Communists are Chinese. 

Between these two extremes are indigenous and local groups that 
engage in sabotage, robbery, and village raids. In the eastern islands 
pro-Dutch groups have carried on armed opposition to the Govern- 
ment. The net effect of all the opposing forces is to paralyze much of 
the country’s economy and divert its limited resources to the main- 
tenance of internal security. It was this situation that led the Gov- 
ernment to sign an agreement in 1950 with the United States for 
$5 million worth of military assistance. The Indonesian Constabu- 
lary, partly trained and equipped from these funds, has been one of 
the country’s most effective security forces. When the assurances re- 
quired under section 511 (a) of the Mutual Security Act were an- 
nounced, the Government was accused of having forsaken Indonesia’s 
independent foreign policy to line up with the United States, and the 
cabinet fell on that issue. The subsequent cabinet replaced the agree- 
ment with one based on section 511 (b) by which Indonesia remained 
eligible for grant economic aid but not for grant military assistance. 


Food 
Closely connected with internal security is the food situation. The 
land is fertile and with careful management and care can support the 
porn The problem is not so much one of numbers as of dis- 
tribution of people. Java contains about two-thirds of the population. 
The farther one moves in either direction from Java, the less densely 
populated are the islands. 
ne immediate approach suggests itself—shift the population to 
other islands. The Government has attempted this without much 
success. A 5-year “transmigration” plan would move 350,000 from 
Java to nearby Sumatra, or an average of 12,000 a month. But lack 
of capital and of organizational capacity has kept the monthly average 
to about 1,500. Settlements are being made on land reclaimed from 
the jungle. Those who can clear and cultivate it find no means of 
marketing so that the produce contributes little to the food shortage 
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on Java. Those who fail join the ranks of the restless. Dutch rule 
never was heavy on the other islands and the inhabitants developed 
an acceptable degree of prosperity in relative peace. The threatened 
invasion of the more vigorous Javanese has stirred native resentment 
and resistance and added another threat to the Government’s author- 
ity. A recognition of this attitude led the cabinet to approve last 
October a plan for regional autonomy that may be ea as the 
beginning of a return to a federal system of Government. 

Rubber is the most important foreign exchange earner. Its con- 
tinued role is directly dependent upon the yield from the estates, 
During and after the occupation the trees were overtapped, neglecte d 
or destroyed and, in many cases, taken over by squatters. Indonesian 
leaders recognize the importance of bringing them back into cultiva- 
tion. The squatters have resisted efforts to remove them and the Gov- 
ernment, after one attempt at forcible eviction, has advanced a com- 
promise plan permitting them to retain some of the land. Where 
estates have been returned to private owners, the Government has 
insisted on social welfare programs for the workers. This has re- 
duced some opposition to estate labor on the part of the workers who 
still identify it with prewar conditions. Unlike the Chinese or Japa- 
nese, most Indonesians have a marked preference for leisure and a 
willingness to produce no more than necessary to satisfy their imme- 
diate needs. 

While rubber and tin production have recovered from the low point 
reached during World War II and the subsequent disturbances, Indo- 
nesia’s excessive dependence on the foreign exchange proceeds of these 
items has been a source of difficulty. Rubber prices increased rapidly 
when the Korean war started, and Indonesia geared its economy to the 
high prices. The eventual fall in prices, : although not to the level pre- 

vailing before the Korean struggle, has left Indonesia in a position 
where its foreign exchange reserves are at a low point. Indonesian 
leaders inquired of the study mission the policy of the United States 
on Indonesian surpluses of rubber. The members of the study mission 
pointed out that the United States with all of its skills and its large 
internal market is also burdened with surpluses in certain commodities 
which it cannot readily dispose of. The whole problem of surplus 
commodities in any country is a complex and difficult issue that goes 
well beyond simple economic factors and cannot be solved quickly. 
Furthermore, it was only because of United States participation in 
the Korean conflict that the market price went as high as it did. That 
conflict was fought for the security of the free world of which Indo- 
nesia is a part. 

There is a tendency in countries producing natural rubber to blame 
the United States for low world prices because of the competition from 
American artificial rubber plants. The experiences of World War II 
have taught us that we dare not allow ourselves to depend solely on 
foreign sources for such a vital commodity as rubber that might again 
be cut off in time of war. The disturbed conditions in, and Communist 
attacks on, Asia strengthen this view. 

The United States is desirous of achieving stable world prices 
through international efforts. Because the situation is so urgent in 
Indonesia, the study mission is of the opinion that the United States 
should make a special effort to work out a more immediate arrange- 
ment that will give that Governmeut some assistance pending a 
broader world settlement. 
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United States aid 


United States economic assistance was first granted to Indonesia 
via the Netherlands as part of the latter’s ECA allocation. In 1950, 
shortly after sovereignty was transferred, a bilateral agreement was 
signed with the new Republic. The present program operates under 
this agreement and a note signed by both Governments in January 
1953. 

When the United States Special Technical and Economic Mission 
started, the Indonesian Government was working desperately to put 
its economy back into motion and to reestablish even the inadequate 
public health and other services available before the occupation. 
Food production was less than one-half of prewar times, principally 
because farmers lacked even basic tools, irrigation facilities had been 
destroyed, and the soil depleted. There was only one practicing physi- 
cian per 100,000 persons and only 50 fully qualified nurses in the whole 
country. Thirty percent of the population (in some areas as high as 
90 percent) suffered from malaria. Hospitals lacked medicines and 
essential equipment. In each of the first two years of the aid program 
87 percent and 81 percent, respectively, of total aid funds were spent 
on essential relief commodities. 

As reconstruction progressed and as the realization of the im- 
portance of technical training grew, the emphasis was shifted from 
commodities to technical assistance and training. The transfer of 
operations from MSA to TCA encouraged this trend. When the 
study mission was in Djakarta in December, the fiscal 1954 funds had 
not been obligated except for FOA personnel. This delay, it was ex- 
plained, was due to the time required to reorganize the Indonesian 
Government following the selection of its new cabinet last summer. 

Through FOA-financed contracts the Indonesian Government has 
contracted with the J. G. White Engineering & Management Consul- 
tant Services. The company has helped with Government efforts to 
restore public services, mining, and industry and to utilize more effec- 
tively Indonesia’s resource potential. It has surveyed Indonesian in- 
dustry and provided continuing management consulting services to 
some 20 private industrial plants. The current contract calls for the 
services of approximately 40 engineering and management experts as 
opposed to 16 under its previous two-year contract. The Government 
plans to make increased use of the company’s experts to train Indo- 
nesian personnel in technical, commercial, and management skills re- 
quired for the operation and management of newly established and 
proposed industrial facilities. 

United States physical facilities 

The physical facilities of our mission in Djakarta are in urgent 
need of improvement. Embassy activities are housed in six different 
buildings. The main one is a fire hazard and presents difficult prob- 
lems of security. Although the Department of State has approved 

lans and Congress has appropriated the money, construction is de- 
ayed by the need to remove squatters from the site of the proposed 
building. This is not an easy matter in Indonesia. Even when this 
rer eee accomplished, it wil take about two years to complete the 

uilding. 

Pending its completion a structure next door to the new chancery 
site could be altered to accomodate the chancery until the new building 
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isready. The study mission was informed that alterations would cost 
about $16,000. Upon the completion of the chancery, the building 
would provide additional office space and, at some future date, could 
be utilized for quarters that are always in short supply in Djakarta, 

Staff housing is far from adequate. Congestion is the rule and in a 
climate as uncomfortable as that of Djakarta it creates a serious morale 
problem. The study mission recommends that the Department take 
immediate steps to build or rent adequate accommodations for Ameri- 
can personnel. 

The Ambassador’s residence, although imposing as a structure, is 
unsuitable as the home of our chief representative. It is furnished 
with French antiques which should be replaced with more appropriate 
and servicable furnishings. The building needs extensive repairs in- 
cluding the installation of proper baths as well as landscaping. 

The humdrum humid climate of Djakarta takes a toll of human 
energy, efficiency and morale. To overcome this, business concerns 
and other embassies provide quarters in the nearby hills where their 
staffs can retire for weekends and vacations. This is regarded as a 
necessity rather than a luxury. The study mission recommends that 
the Department of State approve a few inexpensive units that would 
be veniidahe to the staff on a rotation basis. 


Foreign policy 
Contrary to newspaper reports, the study mission was received with 
courtesy and cordiality in Indonesia. Conversations with its highest 
officials were marked by frankness on both sides that did much to con- 
tribute to a better understanding of the current problems and attitudes. 
Indonesia’s insularity has not isolated it from the stream of world 


cultures. Standing at the crossroads of the Orient it has drawn to its 
shores peoples of many cultures who have borrowed freely from each 
other. Another characteristic that strikes one who has traveled 
through other oriental countries is the absence of an aristocracy based 
upon wealth or heritage. None of the present leaders has vested eco- 
nomic interests and none claims a position based on lineage. There is 
an apparent egalitarianism in Indonesian society. 

These two features explain much of the present direction in which 
Indonesia is moving. No other government started so close to dead 
center as that of Indonesia. In working out its philosophy and its 
organization, it has been able to draw more fully from its indigenous 
qualities than many other new governments. In the political field, the 
authoritarian rule of the Dutch is gone and no leader with a man- 
date from heaven exists. Neither President Sukarno nor his legion 
of followers interprets his strong powers as a move toward a totalitar- 
ian or absolute form of government. To accommodate the diversity of 
the country, democracy is recognized as the most acceptable form of 
government. Except for the usual extremists, all political parties 
embrace this concept. The President himself is devoted to it. In the 
economic field, local capital has never existed and the country’s only 
experience with capitaliain yas that provided by the Dutch. Thus 
capitalism is equated with colonialism, and colonialism is equated with 
neglect of the people’s welfare. This absence of local capital and the 
withdrawal of foreign capital make the country susceptible to social- 
ism on pragmatic, rather than doctrinaire, grounds. 
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So far as the United States is concerned, some of the antipathy to- 
ward the Dutch has been transferred to the United States, partly be- 
cause of postwar = viewed ee as supporting colonial 

owers against Asian peoples. United States policy in Tunis and 
Morocco, which is interpreted as supporting French policy, is particu- 
larly unpopular in Indonesia. The study mission took the occasion to 
poi int out to Indonesian officials that our attitude on such issues had to 
be considered in the larger context of the free world’s struggle. 

In numerous conversations the dead horse of Dutch colonialism was 
flogged while the Trojan horse of Communist imperialism too often 
was minimized or ignored. The residue of bitterness toward the 
Dutch is understandable. But it does not provide the constructive 
energy needed to build the future. Some of the leaders understand 
fully the nature of the Communist threat to their country, but the 
political balance among the country’s multiple factions is so delicate 
that any shift in the composition of the coalition would upset the 
Government and w ork to the benefit of the Communists. This leads 
to the pursuit of an “independent” or “neutral” foreign policy that 
seems to require that a step taken toward the free world must be 
balanced by one toward the Soviet bloc. 

Indonesians fear a degree of isolation that would put them in a 
unilateral position vis-a-vis other countries. They have a counter- 
fear of foreign entanglements that would commit them to stronger 
powers. T hus they accept foreign aid and are appreciative of it (man 
so expressed themselves to the study mission ), but they fear that it wi i 
overly commit them to the assisting countries. The Indonesians look 
to the United States as their most important source of imports, their 
most important market, and as the primary source of economic and 
technical assistance. They also feel that the outcome of their claim to 
western New Guinea as well as the ultimate success of their demands 
for reparations from Japan depend on the attitude of the United 
States. Some Indonesians feel that the United States is not so much 
concerned with their welfare as it is interested in their country as a 
source of strategic raw materials and a military base in case of war. 
On the other hand, others are coming to understand that the United 
States wishes to see a democratic and stable government in Indonesia 
as an assurance against increased conflict in ‘the Far East. 

Indonesia’s difficulties in disposing of its rubber and tin at 
favorable prices raise a problem common to many countries in 
the Far East, namely, how to achieve an adequate and steady re- 
turn on the few basic exports upon which they depend for for- 
eign exchange. It is essential as a part of the problem of keep- 
ing these nations out of the Communist orbit that the United 
States and its associates cooperate on plans that will enable these 
nations to dispose of their commodities under terms and condi- 
tions satisfactory to both buyers and sellers. 
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THE PHILIPPINES 


The Republic of the Philippines is the largest island group in the 
Malay Archipelago, extending from Formosa to Borneo. Of the 
7,100 islands in the Republic, 462 have an area of 1 square mile or 
more, and only 11 have an area of more than 1,000 square miles. The 
total land area that sustains the 20 million inhabitants is about that 
of Arizona. Pursuant to an act of Congress in 1934, the independent 
Republic of the Philippines was proclaimed on July 4, 1946. 

Political situation 

The political structure of the Philippines is modeled after that of 
the United States. The study mission visited the Republic in the 
interim between the election of Ramon Magsaysay as President and 
his inauguration. Both candidates in this election, Mr. Magsaysay 
and President Quirino, a candidate for reelection, are friendly to the 
United States and support the economic and social system evolving 
inthe Philippines. The chief concern of the United States was that 
the election be free and orderly. This was important to the progress 
and stability of the Republic. More than that, it was important as 
a demonstration to the Asian peoples that a democratic system can 
result in a free expression of the will of the people. Both United 
States and Philippine officials attested to the high degree of orderli- 
ness that may well serve as a model for other Asian countries. This 
was particularly gratifying in view of the spirited campaign. 

The only threat to the internal security of the country comes from 
the Communist-led Hukbalahap (Huk) movement. Its strength has 
been steadily declining during the last 214 years. With the advice 
and assistance of the Joint United States Military Advisory Group 
(JUSMAG) the Philippine armed forces have reduced the number 
of armed Communists from 10,000 to about 3,500. As the country’s 
economy has improved and opportunities for a peaceful livelihood 
have become available, many of the rank and file have left the move- 
ment. It is significant, however, that the greatest concentration of 
Huk strength is around the main American airbase at Clark Field. 


Economic situation 

The Philippines is primarily an agricultural country. Over 60 
percent of the gainfully employed workers till the soil or raise live- 
stock. Principal crops are rice, corn, sugar, copra, abaca, and to- 
bacco. Almost the entire export of sugar is destined for the Ameri- 
can market. More than a billion board feet of timber are cut an- 
nually. Of that which is exported, Japan purchases logs and the 
United States takes the hardwood lumber. Mining operations in- 
clude gold, copper, iron, chrome, and manganese. 

Industrial activities center around the processing of sugarcane, 
fibers, coconuts, metallic minerals, and timber. Additional industries 
geared to the export market are embroidery, pineapple canning, and 
pearl-button manufacture, Cordage plants operate about equally for 
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the domestic and foreign market. A light steel-rolling mill and a 
Government-owned steel mill are in operation. American companies 
have installed plants for the assembling of automobiles, trucks, and 
farm implements. 

The importance of the United States in the Republic’s economy js 
evidenced by the large place it has in the Republic’s foreign trade. 
About 70 percent of Philippine imports come from the United States 
with Japan, Indonesia, Canada, and Thailand supplying most of the 
balance. The United States takes about 65 percent of the exports; 
Japan follows with about 8 percent. 

Because the prosperity of the country is largely dependent on ex- 
ports, its economy is very sensitive to price fluctuations in world com 
modity markets. Lack of diversification in its output also contributes 
to economic instability. As in other underdeveloped countries, pro 
duction is often inefficient and per capita income is low. Distribu- 
tion of income is grossly unequal. Before the war one percent of the 
gainfully employed workers received one-third of the total nationa! 
income. The basic economic problem of the Philippines is therefore 
to increase the capacity of the Filipino people to produce. Although 
total production has recovered to the prewar level, the rate of increase 
has not kept pace with the rate of increase of population, except for 
food crop production. The need for diversifying the pattern of econ 
omy and for raising efficiency of production, particularly of export 
goods, becomes increasingly important. Beginning July 4, 1954, 
Philippine exports can no longer enter the United States free of duty ; 
they will be subject to gradually declining preferences over the next 
20 years. 

The financial situation of the Philippines has improved consider 
ably from the low point of 1949, It has become self-sufficient in rice ; 
a marked improvement has been shown in tax collections; the budget 
was balanced the last fiscal year; and the international reserves have 
been maintained at a safe level through stringent import and exchange 
controls. Various economic analyses, including that of the Central 
Bank, indicate a somewhat diminished rate of growth in the economy 
Compared to the early postwar reconstruction period, the rate of 
increase of production has declined; domestic investment has gone 
down; but Government investment expenditures have risen. The 
Philippines in 1952 had a trade deficit of $69 million as against an 
unfavorable balance of $72 million in 1951. Postwar external trade 
deficits have been offset by United States Government disbursements, 
currently estimated at about $150 million annually for goods and serv 
ices in connection with our various programs in the Republic, includ 
ing aid to veterans. 

President Magsaysay recognizes the weaknesses of the Philip- 
pine economy and has expressed himself as favoring economic and so- 
cial reforms to improve the country’s condition. It is hoped that 
he will have the support of the Philippine Congress for his program. 
He himself is a forceful personality and is strongly supported by 
younger business leaders and individuals who share his views and 
much of his enthusiasm. 


United States economic assistunce 


The United States has given substantial assistance to the Govern 
ment of the Philippines since the end of the war, estimated at $1.4 
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billion between 1945 and 1949. Not all of this was grant aid. Some 
of it represented payments to the Philippine Government as well as 
to individuals for goods and services procured during the war. In 
either case the net effect was to provide dollars by ‘which imports 
could be financed. From the Philippine viewpoint it was unfortunate 
that a sizable portion was used for the purchase of luxury commodi- 
ties, thereby denying the Philippine economy the full benefits of these 
extraordinary dollar receipts. Some of the $380 million which the 
United States paid in settlement of private claims was so diverted. 

Current economic assistance developed out of the Bell economic 
survey mission which this Government sent to the Philippines in 1950 
following a request from the President of the Philippines for assist- 

ince in meeting the economic and financial problems with which that 
Re :public was confronted. The mission recommended— 
that the United States Government provide financial assistance of $250 million 
through loans and grants to help in carrying out a 5-year program of economic 
development and technical assistance. 

To prevent the future dissipation of such dollar aid, the commission 
further recommended— 

that this aid be strictly conditioned on steps being taken by the Philippine Gov- 
ernment to carry out the (commission’s) recommendations, including the im- 
mediate enactment of tax legislation and other urgent reforms— 

and that the United States aid mission supervise and control both the 
dollar and counterpart expenditures. 

The initial momentum of the Philippine Government in carrying 
out its commitments under the aid agreement has begun to slow down. 
Implementation of the minimum-wage law has been inadequate, and 
the Government has been slow in effecting certain agricultural re- 
forms. United States assistance has been directed to increase produc- 
tion, assist in diversifying the Philippine economy, raise the standard 
of living for industrial and agricultural laborers, and generally con- 

tribute to the enhancement of free institutions in the islands. 

The dependence of the Republic on agriculture is evidenced by the 
fact that it accounts for about 87 percent of the exports. About $27 
million (one-third of United States technical assistance to date) has 
been devoted to increasing food production, primarily rice and corn. 
Fertilizer has been distributed to small food-crop producers; seed 
farms have been rehabilitated ; and a significant quantity of improved 
seeds developed. Work is progressing on five gravity irrigation proj- 
ects, designed to irrigate 215,000 acres. T wenty- nine pump irrigation 
systems have been installed, resulting in water for two-crop produc- 
tion on 15,000 acres. 

The study mission visited the Alabang stock farm, one of seven 
operated by the Bureau of Animal Industry y of the Philippine Govern- 
ment and devoted to the production of improved breeds for distribu- 
tion to Filipino livestock owners. The Bureau has received technical 
assistance from FOA, as well as financial help in equipping the stock 
farms with buildings, agricultural implements, mal livestock for 
breeding purposes. 

The study mission drove to the College of Agriculture and the 
College of Forestry at Los Banos. Before the war these institutions 
were well equipped and regarded as leading institutions of agriculture 
and forestry in the Far East. During the war the campus of the 
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College of Agriculture was used by the Japanese as an internment 
camp for Americans and Europeans. The facilities of both colleges 
were heavily damaged by the Japanese at the end of the war. Some 
assistance in rebuilding them has been provided from war damage 
funds. More substantial assistance has been given during the past 
two years by FOA, which made possible the rebuilding of structures, 
the equipping of laboratories and libraries, and the financing of a con- 
tract between the College of Agriculture and Cornell University, 
Nine Cornell faculty members are now ser ving as visiting professors, s 
assisting in the rehabilitation of the college and in the organization 
and development of a central experiment station. The study mis- 
sion believes that this unique institution in the Far East could be 
used for the training of students from neighboring countries. It 
would provide an education of high standards at less cost and within 
a context more familiar to them than more costly training in the 
United States. 
United States military assistance 

Since the establishment of the Republic, the United States has fur- 
nished military assistance in the training and development of the 
armed forces of the Philippines in accordance with the military assist- 
ance agreement of March 1947, as supplemented and amended by 
subsequent agreements. This assistance has included the furnishing 
of arms, ammunition, equipment and supplies, aircraft, and naval 
vessels, and instruction and training. The assistance is administered 
by the Joint United States Military Advisory Group. Prior to the 
initiation of the Mutual Defense Assistance program in 1949, the 


United States transferred to the Philippines considerable quantities 
of surplus supplies and equipment left there at the end of the war. 
The result of this assistance has been an increase in the size and im- 
provement in the effectiveness of the armed forces as evidenced in 
the campaign against the Huks. 


Summary 

The study mission found no outstanding problems of a vexatious 
character between the United States and the I hilippines. Such prob- 
lems as do exist may be regarded as the usual type found between 
nations enjoying substantial economic and political relations and 
respect for each other. The Government of the Philippines is 
disposed toward friendship and cooperation with the United States. 
Its economic and political stability, as well as the zeal to improve the 
welfare of its citizens, make it one of the more attractive areas for 
the investment of private capital, both native and foreign. 


TECHNICAL ASSISTANCE 


Under each of the several countries, the study mission has made 
observations on the technical assistance program in that country. At 
this point it is setting forth some major observations and recom- 
mendations concerning the technical assistance program in general. 

Technical assistance programs and projects should be curtailed 
in number and in scope. A smaller number of better projects do 
more good than a larger number of poorer projects. 
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For the present, such technical assistance as the United States 
finances should be handled principally on a bilateral basis rather 
than through international agencies. 

The difficulties in recruiting technical assistance personnel 
point up the desirability of making greater use of American in- 
stitutions and enterprises through contract arrangements to 
undertake specific programs. 

The termination of our technical assistance program in Burma 
offers a unique opportunity to make an objective analysis of the 
program and of the desire and capacity of recipient governments 
to carry on a technical assistance program after United States 
assistance has been ended. 


49387— 54——-7 





GUAM AND OKINAWA 


The islands of Guam and Okinawa have assumed tremendous stra- 
tegic importance as a result of Communist activity in the Far East. 
Were it not for the impact of the military forces on their economy, 
each would be able to sustain its population on an agrarian basis, 
Military installations occupy extensive portions of the land—in Guam 
about one-third and in Okinawa about one-sixth. Thus a large part 
of the population has been divorced from the land and has become 
dependent upon military expenditures for its livelihood. The effect 
has been a Tarention of old economic and social patterns. At the 
same time the United States is encouraging the deve ve of popu- 
lar government. As part of its overall interest in Pacific strategy, the 
ealy mission visited each of the islands to meet with our officials as 
well as with indigenous leaders to learn at first hand the problems 
of the islands. 


GUAM 


Guam, the largest island in the Mariannas (206 square miles), was 
acquired by the United States from Spain in 1899. From that date 
until 1950, except for the Japanese occupation during the war, it was 
administered by the Navy. On July 1, 1950, its administration was 
transferred to the Department of the Interior. A month later the 


President signed the Organic Act of Guam which declared the island 
to be an unincorporated territory with a civil government and con 
ferred American citizenship on the Guamanians. The Governor is 
appointed by the President for four years. A unicameral legislature 
of 21 members is elected biennially. The population is about 60,000. 


Application of Federal statutes 


Under the provisions of the organic act, Federal income taxes and 
customs duties collected in Guam are turned over to Guam for ex- 
penditures. The act provides that United States statutes shall not be 
applicable to Guam unless specific reference is made. 

The effect of the latter provision is to deny Guam the benefits of 
certain legislative acts currently applicable to the United States and 
other Territories. The Guamanian legislators, in a meeting with the 
study mission, referred particularly to the Hill-Burton Hospital] Con- 
struction Act which authorizes financial assistance in the planning 
and construction of hospitals. The Armed Forces have their own 
facilities, but the local population does not. The legislature favored « 
$6 million bond issue for a Guam Memorial Hospital. Such an issue 
will be difficult to market because the Guamanian legislature does not 
have final control over fiscal policy. Pending that, the legislature is 
setting aside annually a portion of the local revenue to build a hospita! 
in installments. Similarly, applicable Federal statutes pertaining to 
low-cost housing development are deemed necessary to overcome the 
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housing shortage resulting from the war and typhoon damages. At 
the present time only one important private bank functions on the 
island and does not extend loans for private building. 

In 1951 the Commission on the Application of Federal Laws to 
Guam, appointed by the President pursuant to the organic act, re- 
ported 41 statutes not applicable to Guam when the organic act was 
passed but which could be made applicable by a simple amendment to 
existing law. The study mission recommends that those statutes be 
amended to include Guam. 


Agriculture 


The legislators expressed concern over the rapid diminution of 
agricultural activity on the island. Much of the economy is dependent 
upon the supply of goods and services to the military establishment. 
It was felt that any curtailment of defense expenditures would have 
an adverse effect on the economy. Several legislators were of the 
opinion that a return to agriculture should be encouraged. To do 
that would require Federal assistance principally in the form of 
extension services and experimental ie An absence of fertilizer, 
damages from typhoons and from the African snail, introduced by 
the Japanese as a source of food, are among the most serious problems. 
The study mission recommends that the appropriate Federal statutes 
dealing with extension work and experimental stations be amended 
to include Guam with such modifications as the local situation requires. 
A return to agriculture will also do much to improve the social situa- 
tion on the island. 

Passports 

Although the organic act conferred American citizenship on the 
population, American security clearance and passports are required 
of American citizens coming to and going from Guam. This has 
created some dissatisfaction because of discrimination not practiced 
in other territories and, on occasion, has worked hardships. In sup- 
port of the passport requirement it was pointed out that it provided 
a check on persons coming to Guam; that without such control the 
island could be swamped with unscrupulous and _ undesirable 
characters. 

Utilities 

At present the Navy operates the principal utilities on the island. 
The Guamanian legislators maintained that these should be operated 
by the local government which could sell the services to the Navy. 
These utilities are essential to the operation of the military installa- 
tions. The study mission favors their continued operation by the 
Navy. 

Government buildings 


Apart from the military installations a number of government 
departments and agencies, including a district court, have offices on 
the island. The agencies are scattered in a number of buildings in 
various stages of disrepair. The Federal court uses the legislative 
chamber for its sessions. The study mission recommends that a 
Federal building be constructed to house the Federal offices on the 
island. In this connection consideration should be given to the 
desirability of transferring the headquarters of the trust territories 
from Honolulu to Guam. 
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OKINAWA 


The Ryukyu archipelago consists of four major island groups 
stretching between Japan and Formosa. The largest island is Oki- 
nawa with a population density of more than 1,300 per square mile. 
While other islands are less densely populated, all of them are 
characterized by a rapidly growing population. Latest population 
figures for all islands nae a total of 965,000. 

From 1871 to 1945 the islands were under Japanese control. From 
1945 to December 1950 they were administered by United States mili- 
tary government. Since the latter date they have been under United 
States civil administration. The commanding general of the Ryukyus 
Command is also the Deputy Governor of the Ryukyu Islands. Act- 
ing for him in the latter capacity is the civil administrator of the 
United States civil administration of the Ryukyu Islands (USCAR). 
Both the Deputy Governor and civil administrator are military officers. 
The civil administrator is in charge of eight departments located 
at Naha on Okinawa, the capital city of the archipelago, as well as 
of civil administration teams on other islands. 

Native government functions at two levels—the central govern- 
ment and municipal governments. The central government has an 
executive branch headed by an appointed chief executive. A uni- 
cameral legislature of 31 members was elected in 1952. A court system 
is headed by a court of appeals of five judges. The courts’ jurisdic- 
tion does not include members of United States agencies. This rudi- 
mentary machinery will provide the Ryukyus with experience in 
popular government. 


Land rental 

About 45,000 acres, or 15 percent, of Okinawa is occupied by United 
States Government installations, principally air force. This land is 
mostly in the southern, or more arable, part of the island. The acre- 
age embraces about 200,000 individual plots owned by 50,000 Oki- 
nawans. The Corps of Engineers, after a study of all relevant factors, 
valued the land at $17 million. The Government agencies pay rent 
at 6 percent of this value or slightly more than $20 annually to each 
of the 50,000 owners. This is an average figure with wide variations 
in payment. 

The Okinawans complained that this sum was inadequate and cited 
the higher rent paid in Japan by the United States as a sum they 
would like to receive. They overlooked the fact that land value in 
Japan is much higher than in Okinawa. There is no question that 
the land is necessary for American installations. The only question 
is whether to continue renting the land or to make some kind of lump- 
sum settlement that will permit the people to relocate elsewhere in 
the islands. They are an agrarian people. Any step that would 
encourage their return to the land would be a desirable economic and 
social measure. In the belief that a cash settlement will hasten their 
return to farming and will remove a chronic irritation, the study 
mission recommends a cash settlement in lieu of the present rental 
system. 


Reversion to Japan 


On August 8, 1953, Secretary of State Dulles announced that 
Amami-Oshima, the northern group of the Ryukyus, would be re- 
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turned to Japan. When the study mission was in Okinawa, the de- 
tails had not been worked out. ‘The anticipated return of a part of 
the island chain gave expectation to the Ryukyuans that the balance, 
including Okinawa, would be returned to Japan. Some of the 
Okinawan leaders who met with the study mission expressed this 
wish. All of them wanted a prompt clarification of their status 
so that they may know whether to give their allegiance to the 
United States or to Japan. The study mission made clear to them 
that there was no possibility of reversion in view of the unsettled 
conditions that persisted in the Far East. Shortly after the study 
mission returned to the United States, Secretary Dulles reasserted 
this position. In os the completion of arrangements for the 
return of Amami-Oshima, he stated that the United States would 
continue to exercise its present powers and rights in the remaining 
Ryukyus “so long as conditions of threat and tension exist in the 
Far East.” This was reaffirmed by President Eisenhower in his 
State of the Union message of January 7, 1954, when he said “we shall 
maintain indefinitely our bases in Okinawa.” The study mission 
strongly endorses this position. 
Emigration 

Before the war small numbers of the Ryukyuans migrated princi- 
pally to several Latin American countries, Japan, the Marianas, and 
the Hawaiian Islands. They now wish to resume this migration be- 
cause of the rapid increase in their population. Apart from a lack of 
funds to finance migration, the principal barrier is the immigration 
restrictions of other countries. The study mission advised them it 
was unable to do anything to secure their admission into foreign coun- 
tries. No comment was made on their desire to migrate to the Mari- 
anas. In the case of emigration to the United States, the Ryukyuans 
come in on the Japanese quota. Since the islands will remain in 
United States possession for an indefinite period, it would be desirable 
that they not be dependent upon the Japanese quota. The study 
mission recommends that the regular minimum immigration quota of 
100 be made available for persons indigenous to the Ryukyu Islands. 


Education 


The rehabilitation and enlargement of educational facilities have 
been part of the program of the American authorities. The building 
program is about 55 percent completed. A university, developed along 
land-grant college lines, has been started with the administrative 
guidance of Michigan State College, and in the judgment of the study 
mission is making excellent progress. About $6 million more will be 
needed to complete the educational facilities in the islands. The most 
important problem in education is to raise the standards of teachers 
who play a more influential role in community affairs than they do in 
the United States. Teachers in Okinawa receive $38 a month: on the 
other islands, $33. 





INFORMATION PROGRAM 


United States information activities in the Far East are conducted 
through all the media used in other parts of the world. Within each 
country their relative priority is determined, as is their effectiveness, 
by the local situation. Hence generalizations must be subject to 4 
considerable number of reservations. 


Press and publications 


The high rate of illiteracy would appear to make this one of the 
least successful media. But the literate minority represents an influ- 
ential segment of the population. The organization and methods of 
the local press are such that it accepts more readily, particularly in the 
provinces, material made available by our information agency. One 
of the strongest arguments for our continued press activities is that 
the Communists compete with us in trying to place their material in 
the newspapers. 

More than other media, the successful use of the press is dependent 
upon the cultivation of personal relations between American person 
nel and those who publish the papers. These relationships cannot 
be achieved quickly nor can they be developed only through formal 
contacts. A long period of informal association is necessary to gain 
confidence. Individuals should be carefully chosen for their personal 
qualities, as well as for their professional competence, and permitted 
to remain in their assignment without too frequent rotation. Informal 
meetings often require a modest amount of entertaining such as a 
luncheon. The study mission is of the opinion that the present rep- 
resentation allowances are inadequate aa impose a financial burden 
on the individualofficer. At one post the study mission was informed 
that the representation allowance for 18 Americans was $202 a quarter 
or $3.75 per person per month. 

A regional printing and distribution center has been developed in 
Manila. One of the most effective publications, Free World, is pub- 
lished there in a number of languages and editions to serve each of the 
countries in the area. In Hong Kong a bimonthly magazine, World 
Today, is published in Chinese and enjoys the largest circulation of 
any magazine outside of Communist China. 

The book translation program is making available to Asian peoples 
literature, both technical and general in content, that otherwise would 
not be available to them. In Rangoon the study mission visited the 
headquarters of the Burma Translation Society. A well stocked |i- 
brary of American works was being translated into Burmese by local 
translators. In an adjacent building a modern printing plant, de- 
signed and serviced by American technicians and equipped with 
American machinery turned out inexpensive editions. 


Radio 
There is great division of opinion as to the effectiveness of the 
Voice of America. Several officers stated that if they had to make 
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further retrenchments, the radio program would be the one to cut most 
heavily. As may be expected, receivers are relatively few in the Far 
East. Reception is generally good and should improve when two new 
transmitters, now in test operation, are put into regular operation. 
The Chinese Communists have been doing some jamming, and it is ex- 
pected that this will increase. Local criticism is more frequently 
directed at the content which is generally less appealing than local 
broadcasts and those from other foreign countries. As more propa- 
ganda is injected into the news, public scepticism increases and the 
effect is diminished. The BBC practice of giving the news without 
editorial comment would appear to be a more successful technique. 
L ihraries 

The study mission visited a number of our information service li- 
braries. It was impressed by the quantity and the variety of ma- 
terial available, such as books, technical journals, newspapers and 
popular magazines. Unlike the press and radio which have something 
of a captive audience, users of libraries must take the initiative them- 
selves. The fact that they are heavily used is an indication of their 
worth. More important, they are not only visited by the student and 
the casual reader but in a number of countries they service government 
officials, civil servants, and academicians. Most of the works are in 
English. In contrast the study mission noted the large number of 
Communist works printed in the local language on sale in local book- 
stores for small sums because of heavy subsidy. These works were 
attractively bound and printed on relatively expensive paper. The 
study mission recommends increased efforts by our agencies toward 
the development of a vigorous program of translation, publication, 
and distribution. ‘The market is there as evidenced by the eagerness 
on the part of the population to absorb foreign ideas. 

The Sanlen also serve as cultural and educational centers. Eng- 


lish language lessons are given in a number of them. For example, 
in Saigon and Taipei language instruction for military and govern- 
ment personnel is given by Americans on their own time, including 
not only our officials but members of their families. The study 
mission believes this is a commendable contribution. 


Motion pictures 

Commercial American films are featured in every city. The more 
lurid and sensational they are, the bigger the posters advertising 
them. American films with their emphasis on guns, crime, and sex 
are thought to depict American life. Unfamiliar with our production 
and distribution system, most of the people believe them to have Gov- 
ernment approval. Obviously the information services do not com- 
pete with them but take advantage of the audiences they draw to 
prepare the more prosaic documentaries and newsreels shown at the 
sume time. Mobile units serve the hinterland with films that combine 
entertainment with education. Traveling from town to town, this 
medium is the real “grassroots” approach of the information program. 
The impact is not easy to determine. But shortly before the study 
mission was in Indonesia, the information service was asked to wind 
up as quickly as possible what was to be a 4-month tour over the island 
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of Celebes in view of the pressure being put on provincial officials 
by Communist elements. 


Other activities 

In addition to the usual information activities, United States per. 
sonnel in Indochina are also engaged in efforts to counter Communist 
psychological warfare. The target group is the peasant. Leaflets 
with contents pinpointed to particular villages are printed for use jn 
the Communist-held areas. Messages are addressed to the Communist 
forces. In the preparation of this material our mission has studied 
the methods used by the British in Malaya and by the Philippine 
Government against the Huks. Although the French and Vietnamese 
leaders support the program, they have not had experience in its 
operation. Hence the burden on United States officials is greater. 
The study mission was favorably impressed by the ingenuity and 
dispatch with which our information officials in Saigon were handling 
this activity. 

Results obtained by this technique in Indochina suggest a broader 
application in other countries. The tensions of the area have brought 
large numbers of men into the armies of the various countries. With. 
out diminishing the importance of other target groups, our informa- 
tion officers could work more closely with the armies. They are not 
professional in the sense that the soldiers have made the military a 
career. Upon the completion of their service, usually about two years, 
the men return to the villages from which they came. Their concen- 
tration in the military forces provides a means of reaching large 
numbers at one time. Their military duties can be supplemented by 
various educational activities. In cooperation with our technical as- 
sistance personnel the information personnel can work out programs 
of training in a number of basic subjects that will serve them well upon 
their return to civilian life. 

Our information programs lag in the organization of indigenous 
groups. The Communists are actively engaged in fostering youth 
movements, study groups, and discussion groups. From these groups 
will come many of the future leaders of the country. They will 
have received not only Communist doctrine but techniques of group 
organization and group manipulation. The study mission recom- 
mends that USIA make a thorough study of this type of activity 
with a view to its introduction as part of our program. 

There were some complaints that directives from Washington do 
not permit the field the degree of flexibility necessary for a fast mov- 
ing operation. The study mission does not know how far this observa- 
tion holds true for each country. It is of the opinion, however, that 
the USIA personnel should be given a larger degree of initiative in 
developing programs responsive to the local needs. This may require 
sudden shifts in emphasis and in media utilization. The fact that 
USLA is now outside the State Department should in no way diminish 
the role of the ambassador to set the guide lines for local action. 
Information programs whether inside or outside the State Department 
are important instruments of our foreign policy. The chief of mission 
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is responsible for the effective execution of this policy and is in a better 
position to make decisions than desk officers several thousand miles 


away. 
' Libraries and translation programs are the most effective infor- 
mation media and should be expanded. Except for war areas and 
for territories under Communist control, radio programs are the 
least effective and the most expendable. 

We should devote greater efforts, as the Communists success- 
fully do, to the development of indigenous group programs, such 
as those for farmers, youth, women, labor, cultural and student 


groups. 
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EXCHANGE OF PERSONS PROGRAM 


In each of the countries visited the study mission met informally 
with local citizens who had had the benefit of study in the United 
States under Smith-Mundt or Fulbright grants. The purpose was to 
find out if the program was effective and the ways in which it 
could be improved. Many of them attended these meetings at 
considerable inconvenience to themselves. This in itself is evidence 
that they are interested in the program’s success. 

As the study mission moved from country to country it soon became 
apparent that many of the reactions experienced by those in one coun- 
try were had by those in other countries. At times the observations 
sounded almost repetitious. The following points represent a con- 
sensus of the opinions most frequently expressed. 

1. The period of American study, ranging from six months to a 
year, is too short. Students particularly spend a good portion of 
that time orienting themselves to the American educational pattern 
and increasing their language proficiency. A number suggested that 
it would be more desirable to send fewer students for a longer period. 

2. As a general proposition, the returned students thought it better 
to send more mature individuals such as graduate students or those 
already engaged in work in preference to undergraduates. The latter 
do not derive the maximum educational benefit. For them it is more 
of an experience. Where the program’s major purpose is to provide 
western orientation, undergraduates are more suitable. But where 
the purpose is to provide greater professional competence, older stu- 
dents are preferable. 

3. Related to this is the return of students to their own country. 
This has been a problem with students from some countries. Gener- 
ally the younger students are less anxious to return; and when they do, 
they frequently show a dissatisfaction with their native environment 
and a restiveness that reflects itself in their work. Older students who 
have established some connections such as a teaching post or a gov- 
ernment position are generally eager to return and can make a more 
immediate contribution to their own country. 

4. The United States benefits from the presence of more mature 
exchangees through the element of understanding they can bring to 
the American people and through the more careful selection of values 
they can take back with them, A number of returned exchange stu- 
dents commented that they felt they had not made a maximum contri 
bution to better relations with our people because opportunity was not 
«iven them. Particularly if students come for more than a year the 
study mission believes that the exchangees should be encouraged and 
enabled to travel more around the United States and meet with various 
civic and community groups. It would remove the students from 
the secluded atmosphere of a college community and, at the same time, 
bring to American communities individuals who can discuss with ma- 
turity and understanding the problems of their own country. 
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5. Some expressed the view that American education was too “aca- 
demic” in the sense that it was heavily weighted in favor of classroom 
work. This view was stressed especially by those in education and 
social work. They suggested that more time be permitted them to 
observe and engage in field work. Many of their own institutions can 
provide the classroom work. It was the practical experience and 
methods that they sought. 

6. Some mild dissatisfaction was expressed by the lack of “follow 
through” by United States Government agencies, particularly the 
State Department, after their arrival in the United States. Once the 
short orientation was over, they felt they were on their own. If they 
had chosen a university or college that did not meet their expectation 
as to courses, it was usually difficult for them to transfer to another 
institution. 

The Hawaiian Islands, with their people drawn from many back- 
grounds, provide an unusual place to offer prospective students from 
Asia an introduction into the social problems of the United States. 
The study mission recommends that an orientation course be instituted 
in the Hawaiian Islands. 

7. In some countries, particularly in Southeast Asia, preference 
was expressed for more emphasis on leader grants rather than stu- 
dents. The most immediate need is for well-trained individuals cur- 
rently engaged in a profession or occupation. Editors, civil servants, 
and union leaders are the types who would be able to contribute 
presently more to their country by shorter visits to the United States 
with opportunities to observe and discuss our methods than those pur- 
suing formal studies. 

In several countries returned students and leaders have formed 
something comparable to an alumni association. They offer advice 
and assistance to prospective exchangees and maintain contact with 
American institutions and individuals. The study mission believes 
these associations should be given every assistance and encouragement 
by our officials. Where they do not exist, their formation should be 
sponsored by our officials. Although the membership is not large, 
the members are able to impart an interpretation and understanding 
of the United States to their countrymen in a manner not possible in 
any other way. 

The exchange program in this part of the world is particularly im- 
poutant because of the preference previously shown by students for 
Suropean university training. There has been a long standing im- 
pression in much of the Orient that European universities provide 
better training in academic subjects while American schools stress 
primarily technical subjects. The students and leaders who have had 
the opportunity to study in this country have not regretted their ex- 
perience and are correcting this erroneous impression. 

The exchange program has already demonstrated its value. The 
individuals with whom the study mission spoke regarded their Ameri- 
can experience as contributing immeasurably to their work and to a 
better attitude toward the United States. The study mission recom- 
mends that the program not only be continued but that it be expanded. 
What it can mean in terms of providing influence within the countries 
in this critical period of their national history is best seen in Indonesia 
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where about 100 labor leaders have studied in Moscow or Peiping, 
They provide the leadership for about 75 percent of organized labor, 
One way in which the program could be accelerated without unduly 
adding to the cost is to utilize the facilities available in the Philippines, 
This could serve as a regional center from which American methods 
and ideas, already accepted and practiced there, could be disseminated 
among the Asian countries. 

The exchange of persons program represents one of the most 
successful efforts to infuse local leaders with American ideas and 
ideals. Its contraction would be a serious setback to American 
prestige and influence. 

Greater attention should be given to utilizing facilities in the 
Republic of the Philippines for a regional training center. 

Consideration should be given to the establishment of orienta- 


tion courses in the Hawaiian Islands for Asian students coming to 
the United States. 





CONCLUSIONS 


The study mission returned from its Asian trip firmly convinced 
that a free Asia is vital to the security of the free world and, therefore, 
to the security of the United States. The Communist danger cannot 
be overestimated, Delay and indecision operate to the advantage of 
the Communists. 


Communist strategy and tactics in the Far East 

As in other areas of the world, the Communists in the Far East have 
shifted their tactics to exploit the weaknesses of their opponents at the 
same time that they remain rigidly loyal to their objective of bringing 
this area within the Communist orbit. The study mission had its own 
views on this matter confirmed in the course of a conversation with one 
of the highest British officials in Asia. He observed to the study mis- 
sion that the Communists are embarking upon.the third round in their 
drive to capture this area. The first round immediately after World 
War II involved a period of respectability in which they promoted 
united fronts and sought to take power through coalition govern- 
ments. Beginning about 1948 they felt strong enough to embark upon 
the second round which consisted of armed uprisings and attempts to 
seize by force the governments of this area, as exemplified in Burma, 
Malaya, Indonesia, Indochina, Korea, and the Huks in the Philip- 
pines. They failed in part because they revealed their real plans and 
alienated much of the local population. 

It is evident now that the third round has begun—a shift back to 
conciliation and a “peace” offensive as their principal tactical weapons 
rather than reliance upon armed uprisings and physical violence. 
Their failure to win by violence alone, plus involvement in the Korean 
war, has caused them to revert, not only in Asia but around the world, 
to their former tactics of respectability in a “united front.” The 
danger is that now this technique may find a more ready response 
among war-weary people. Timed to coincide with “talks,” “settle- 
ments,” “truce,” and “conferences,” it may more easily enable the 
Communists to gain by peace what they have not been able to win by 
war and violence. 

The daily preoccupation of governments and peoples with their 
immediate tasks, together with the constant variation in Communist 
techniques of attack, has obscured the larger Communist strategy 
that is unfolding in Asia. The Communists already control China. 
From that deep and rich base they can move north to strike ultimately 
at Japan. Korea was a step in that direction. The cessation of Ko- 
rean hostilities represents no abandonment of their plans. They are 
also advancing south to secure the rich resources of South Asia. 
Should they succeed in this continental pincer movement, the man- 
power of China, plus the industrial capacity of north Asia, plus the 
agricultural and raw material resources of South Asia, would create 
a most formidable power element moving against the free world. 
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Asian leaders with whom the study mission spoke left no doubt that 
they now understand the nature and dangers of Communist aggression 
and the menace posed by Communist China. They are confident 
they could cope with their local Communists were it not for outside 
aid in the form of funds, propaganda, and even sabotage from Com- 
munist China. But living as they do under the long shadow of: this 
menace, they have to exercise caution and restraint. They are not 
encouraged to do otherwise in the absence of a clear and firm policy 
by the United States and the free world. So long as this uncertainty 
and the resulting irresolution exist, Asian leaders cannot be expected 
to stand up against Communist China. And the longer it takes the 
United States and the free world to fix their policy and set their 
course of action, the more difficult it becomes to convince the Asian 
peoples of the sincerity and steadfastness of purpose of the free world. 

The immediate threat to Asia is from mainland China, the Asian 
puppet of the Soviets. By virtue of its location, size, and manpower, 
Communist China intrudes itself into every phase of Asian issues. It 
is to this grim reality that our policy and actions must be directed, 
Some leaders believe the threat is so serious that they advocate vigorous 
preparation for an attempt to destroy the Communist regime by mili- 
tary action even though they recognize the terrible cost and the possi- 
bility of unleashing other problems almost as great as those that now 
exist. Others who do not go so far agree that we cannot wait 
for the slow process of time to effect changes in the character of Chi- 
nese Communism. In the dynamic atmosphere of the present world 
such a policy is tantamount to abandonment. Neither is it reason- 
able to expect the Chinese people to rise up against a ruthless police 
state regime that controls a heavy military establishment. 


The most feasible course open to us is to carry on a constant and 
simultaneous combination of prennats from within and without in 


order to intensify the internal problems of the Chinese Communist 
regime and to give encouragement to those outside. Our tactics must 
be as numerous, v varied, and flexible as those of the Communists. Such 
a campaign requires imagination in its conception and ingenuity in 
its execution. Like a military operation, the “cold war” involves 
harassment, withdrawals, and feints as well as forward thrusts. The 
mobility necessary to carry out this policy will require cooperation 
among our allies abroad and understanding by those of us at home who 
may easily mistake a diversionary move as a sign of appeasement. 


Recognition and admission of Communist China 


At the same time, the United States must steadfastly refuse to 
recognize the Communist regime in China and must resist its admis- 
sion to the United Nations. 

The study mission was unable to discover any benefit that recogni- 
tion could bring to us or to any other nation in the free world. This 
is not a matter of speculation. What benefits have been gained by 
any of the countries that have recognized Communist China? 

There are solid grounds for opposing Communist China’s admis- 
sion to the United Nations and other international organizations. 

(1) Legally, such admission would make a mockery of the U. N. 
Charter itself, which restricts admission to “peace-loving” nations. 
Communist China cannot qualify for admission until it proves it has 
changed its character and objectives by supporting the U. N. against 
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aggression, instead of supporting aggression against the U. N. It 
cannot change its character and objectives until it ceases to be Com- 
munist. And the more the world accepts it, the less reason there is for 
it to shed its communism. 

(2) Politically, admission to the U. N. would be a smashing victory 
for world communism and a smashing defeat for the forces of free- 
dom. It would give the Communist dictatorship in China legitimacy 
and respectability, enormously increase its prestige, influence, and 
power. It would give Communists control of Chinese embassies and 
consulates in scores of countries, including some which have never 
recognized the Soviet Union. Every consulate would become a cen- 
ter of Communist espionage, sabotage, and propaganda. This would 
be especially disastrous in Southeast Asia where the free peoples are 
already fighting a life-and-death struggle to halt Communist 
advances and subversion. 

(3) Morally, it would be an equally devastating defeat for the free 
world. Admission would not be mere acceptance of a powerful band 
of gangsters on the basis of expediency or so-called realism; rather, 
it would be abandonment of 450 million people to Communist en- 
slavement. It would be regarded by all as an attempt to buy peace 
for ourselves by sacrificing our own moral principles and other 
peoples’ freedom. If anyone imagines the peoples of Asia will resist 
a Communist China which the western world embraces, he is deceiving 
no one but himself. History proves that there is no peace in appease- 
ment. 

If we are to defeat the avowed purpose of armed communism to 
conquer the world, the first step is to prevent its gaining any more 
victories—territorial, military, economic, diplomatic. Free Asia will 
crumble once it believes the Communists are winning. Recognition 
by the United States or admission to the United Nations would mean 
to Asia, as it should mean to us, that the Communists have already 
won. 


Pacifie Pact 

The study mission noted a gradual recognition by many of the gov- 
ernments that collective security offered the best hope for survival. 
Much of this changing perception stems from the collective action 
taken in Korea. The United States has mutual security pacts with the 
Philippines, Australia, New Zealand, Japan, and Korea. The study 
mission believes these are significant elements in the defense of the 
region. The question is whether conditions are favorable for broad- 
ening these bilateral arrangements into a regional pact. In this 
connection the study mission offers these observations : 

(1) The initiative for such a pact must come from the Asian 
nations themselves. But such initiative is not likely to come 
unless these nations feel confident that the United States will view 
it with favor and will support it. 

(2) Relations between Japan and the other free nations, 
notably Korea and Australia, have not yet reached a degree of 
cordiality sufficient to favor broadening the present bilateral 
agreements. 

(3) Any such pact is meaningless without the inclusion of 
Nationalist China. Yet to include Nationalist China must take 
into account the legitimate aspiration of the National Government 
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of China to return tothe mainland. It must also take into account 
the desire of the Republic of Korea to unite all of Korea into a 
single nation. 
In line with previous expressions by the Committee on Foreign 
Affairs, the study mission believes that a Pacific pact is a desirable 
objective toward which United States policy should be directed. 


Asian nationalism 


Time is rapidly running out in Asia when constructive policies and 
measures can be undertaken. However much we may believe we are 
winning psychological battles, the Communists are gaining control of 
more territory and more people. Ignorance or apathy on our part is 
almost as useful a weapon for the Communists as is their own guile. 

The study mission has returned from this area with a deep conviction 
that the free world must deal intelligently, decisively, and rapidly with 
a complex situation. The peoples in Asia want to develop self-govern- 
ment in a peaceful and neighborly world. Nationalism is the lingua 
franca of Asia. The Communists have long recognized this. Yet 
they use it only to destroy the newly-won independence of these 
peoples. If the programs of the free world are to succeed, the first 
requisite is that we use Asian nationalism in fact as the Communists 
doinname. Outside assistance, including American aid, must be pre- 
sented and managed in a way which will make unmistakably clear 
that its purpose is to strengthen, not undermine, their national inde- 
pendence. In that approach we in the free world have not been too 
successful. 

The moment is quickly approaching when the rising tide of com- 
munism could engulf Asia. This is not the time for panicky action 
any more than it is for wishful thinking. Neither will exorcise the 
threat to Asia. The first step is to recognize the danger, then plot our 
policy and resolutely follow it. Such a course requires that the 
executive branch reveal to the people the unpleasant facts, restrained 
only by considerations of security. The study mission is following its 
own advice by speaking out with as much candor as it can on this 
subject. To do otherwise would defeat the very purpose for which 
the trip was made. 


Economie and technical assistance 


There is a popular assumption that appropriations of money are the 
solution for our problems. Money is a measure of our interest, not a 
gendstice of our success. If money alone could do the job, our prob- 

ems in Asia would long since have disappeared. Its conversion into 
constructive programs and action is the real test. 

Since 1945 the United States has given more than $6 billion in eco- 
nomic and technical assistance to countries in this area. About $5 
billion has been for various kinds of emergency relief, most of it 
immediately after the war. Since 1950 more than $1 billion has been, 
or is being, spent for programs of economic and technical assistance. 

The “impact” phase of economic assistance is nearing its conclusion 
in most countries. In view of the limited funds and the chronic 
difficulty in securing suitable personnel, emphasis should be on tech- 
nical assistance projects and not commodity programs, except where 
the military situation may require some commodity support. The 
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projects ought to be only those that build upon the basic strength of 
the country rather than spreading the funds over an array of projects, 
however useful, that must be started from scratch. The study mission 
believes that concentration on fewer and more significant projects will 
better serve both the immediate and the long-range needs of the coun- 
tries and, at the same time, offer a more convincing demonstration of 
the benefits to be derived from technical assistance. 

Technical assistance is by its very concept a personalized program. 
The fact that it has not yet proved possible to recruit and to retain 
adequate numbers of first-rate personnel is one of the strongest 
arguments in favor of its sharper, and more limited, focus. 

Historically, Asian governments have seldom been benevolent gov- 
ernments. ‘The Communists have capitalized on the popular hostility 
towards government by working with the people. It cannot be denied 
that in many cases they have gained support among the populace by 
appearing to serve its interests. In contrast, the United States, not 
operating a fifth column, has of necessity worked with governments, 
and thus has been the recipient of some of the odium, suspicion, and 
lack of understanding that prevail. 

The technical assistance program is reaching a point in experience 
where it is necessary to reexamine many of the assumptions on which 
it was initiated and to reappraise results in terms other than economic. 
Too little attention has been given to the effect of economic and 
technical assistance on the political and social life of the recipient 
country. The consequences of the aid program in these fields may be 
more significant than in the economic field. For example, the pro- 
gram was billed as a “grassroots” approach. Yet our missions must 
operate through the established government agencies. In the under- 
developed countries the gap between the grassroots and the govern- 
ments Tha always been wide. Is the effect of our aid widening the 
gap? If it is, what are the implications? ‘The study mission saw 
some projects that were poorly conceived and badly executed, but it 
also saw evidence that some basic projects were bringing to peoples 
not only immediate improvements but were gaining respect and appre- 
ciation for the United States. 

The study mission suggests that each of the geographical sub- 
committees of the Committee on Foreign Affairs give more attention 
to a study of our economic and technical assistance programs in this 
broader context. 


Military assistance 


The nations of Southeast Asia and the Pacific are either under 
attack or stand in imminent danger of attack. All of them are victims 
of Communist subversion. They have no alternative but to divert 
their limited resources to the support of a military establishment. 
This is their only hope for survival. Their continuance outside the 
Communist orbit is as important for our national security as it is 
essential for theirs. The study mission recognizes the necessity for 
continued military assistance in proportion to the urgency of the need 
and the capacity to use it effectively. 

In the one area engaged in open conflict at the moment, Indochina, 
the study mission believes it imperative that the maximum use be 
made of Vietnamese forces. Their effectiveness is contingent upon 
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the training that they receive. No less important is the building up of 
their conviction that they are fighting for their own national salvation, 
Thus far these have been slow. The study mission believes that 
American and French authorities should vigorously explore means 
by which their military training, political consciousness, and morale 
building can be accelerated. The splendid showing made by South 
Korean troops is indicative of what can be accomplished by well- 
trained troops fighting in defense of their own country. 
Political evolution 

The Asian nations have left their authoritarian past and are grop- 
ing to find an acceptable political alternative. ithout exception 
they have borrowed liberally from the vocabulary of western 
democracies. But the new governments have not yet been able to 
give to these words the same content that they have in the western 
world. It is doubtful if they ever will—certainly not in the foresee- 
able future. Democratic practice as we understand it requires a high 
sense of public peppotiaibility and the acceptance of rules and values 
different from those that are the heritage of the Asian nations. In 
most of those countries parties are little more than cliques clustered 
around a few leaders, who, however worthy their motives, have had no 
experience in relating policies to popular support. Nor have they had 
to think through the complexities of the basic issues that confront their 
countries. The prevailing tensions and pressures do not provide the 
occasion for reflective thought and convincing argument. Expediency 
is the more acceptable method by which to gain ‘and hold power. 

Political parties and organizations have not yet eatubiabel firm 


roots among the populace. For this reason it is open to debate 
to what extent the leaders speak for the people whom they profess to 


represent. Many of them are western oriented—lawyers, civil serv- 
ants, and members of a small urban elite—who are not too well in- 
formed about their own country however articulate and influential 
they may be. 

The absence of private capital imposes upon the governments 
the obligation of supplying capital, thus encouraging the growth 
of a heavy bureaucracy that will become more firmly entrenched 
as the economy develops. There is the ever present danger that 
this group will manipulate the machinery of government. accord- 
ing to its own predilections and stifle, not necessarily by design as 
much as by force of circumstances, the local initiative and expressions 
that we in the west regard as part of the democratic process. 

To the illiterate masses the operation of democratic machinery rep- 
resents confusion. In the democratic process op osition performs a 
valuable service. In the Orient the idea of a foveal opposition” is 
neither understood nor respected. It has no cunderwstinn function. 
To be in the opposition is generally regarded not as evidence of polit- 
ical courage but as evidence of weakness. Against the unfamiliar pat- 
tern of democracy, the Communists provide an alternative which 
more intelligible to Asians. It is not the ideology of communism that 
is attractive tothem. It is the discipline, organization, program, and 
action that are more in accord with their tradition. The danger is 
that the confusion attendant upon the development of the parliamen- 
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tary system will offer an unfavorable contrast to the rigidity and 
apparent efficiency of communism. 

For this reason the study mission was particularly pleased with the 
conduct of the Philippine elections. It is the best illustration of the 
orderly transfer of power in that part of the world. It is not to be ex- 
pected, however, that the other nations will soon emulate the Philip- 
pineexperience. ‘The Asian nations must work out their own political 
pattern in the light of their own background and experience. The 
western concept of democracy will be modified by local innovations, 
adaptations and circumstances. Part of our responsibility will be 
an understanding of this diversity rather than its castigation, and a 
willingness to work with it toward the solution of common problems. 


Summary 

The study mission believes that the United States must recognize 
frankly that it is the security, even the survival, of the free world that 
is threatened in Asia. We do not believe, in the light of our informa- 
tion and analysis, that a third world war is the most immediate 
danger in that part of the world. The first stage in the Communist 
program is always to try to subvert the weak and divide the strong. 
Therefore, it is the unending series of local actions in Asia, including 
violence and subversion, and the constant attempts to sow dissension 
among our allies in Europe and elsewhere, to which American policies 
must be directed with intelligence, vigor, and determination if we are 
to prevent the gradual chipping away of the free world. 
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Foreign aid utilization in selected countries of Asia and Pacific areas, from July 
1, 1945—June 30, 1958, with approved 1954 programs for Mutual Security ana 
pipeline as of Oct. 31, 1953 


Description 


Military assistance 
listed below 


for countries 


Non-Mutual Security programs and | 
as- | 
by country: ! | 


Mutual Security, economic 


sistance programs, 
Burma : 


Non-Mutual Security 
Mutua! Security 


China (mainland) 


Non-Mutual Security 


Mutual Security_.......-- \. 


EER ASS, TEE 


Non-Mutual Security -_. 
Mutual! Security 


Indochina 


Non-Mutual Security 
Mutual Security......... 


Indonesia 


Non-Mutual Security 
Mutual Security 


Japan 


Non-Mutual Security 
Mutual Security 


Korea 


Non-Mutual Security 
Mutual Security 


Philippines 


Non-Mutual Security -_... 
Mutual Security 


Thailand 


Non-Mutual Security 
Mutual Security 


RECAPITULATION 
Total net foreign aid 


Non-Mutual Security program 
Mutual Security program 


Military assistance 
Economic assistance 


See footnotes on page 107. 


} 


| Cumula- 


[Millions of dollars] 


tive 

shipments, | 

June 30, 
1953 


(1) 


} 
$1, 077.6 | 


Pipeline, 
June 30, 
1953 


rogramed | 


P 
Approved and 


programs, | 
| flere 7 
| —— your | tobe  |July 1-Oct.| 
of Jan. | Shipped | 31, 1953 
31, 1954) | im 1954 or | 

pau) | thereafter | 


(3) 


$1, 694.1 | 





18.0 | 


161.2 | 


161.2 


8 
50.0 |..--. 


“950.0 |... 


250.7 


200.0 | 











4 7,096.3 


5, 244.9 
1,851.4 


52, 913.1 


scheduled iShipments, | Pipel 
Oct 


9 
i 





200.0 
2, 713.1 


200.0 
1, 916. 4 








1,077.6 
773.8 





2, 293. 5 
419.6 


1, 694. 1 
222.3 
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iition of ‘‘non-Mutual Security”’ and ‘‘Mutual Security” 
July Mutual Security” represents foreign aid rendered with U. 8. Government funds, the appropria- 
| , : r which have not been merged by law with funds appropriated pursuant to the Mutual Security 
and 1951, as amended. Non-Mutual Security includes appropriations and/or programs such as, but not 
i to, lend-lease, UN RRA, and post-UN RRA, surplus property, American Red Cross, and Depart- 
Defense civilian supplies. 

Mutual Security” includes funds appropriated pursuant to the Mutual oon rity Act of 1951 and subse- 
umendments thereto, and funds (including public-debt authorization) heretofore available for the 
pean Recovery Program, China aid, and Mutual Defense Assistance Program on a cumulative basis 
neeption of programs, Also includes point 4 as authorized * the — Security of 1951, as 

ed but excludes funds obligated in fiscal year 1951 under the Act for International Development. 
e decrease of $5.7 million shown in column 3 re prese nts deot tie itions of B urn ese country programs 
the period July 1-Oct. 31, 1953. It is estimated that during the remainder of fiscal year 1954 =<. 


leobligations of $4.3 million will be effected, making a total reduc tion of $10 millior These addi- 
deobligations of $4.3 million would reduce the pipeline shown in column 6 from $8 4 million to $4.1 
n 

epresents sale of surplus agricultural commodities pursuant to sec. 550 

$400,000 granted to Malaya is not included in this sum. It is included under assistance to the United 

iom, 

),000 from title I (escapee funds) is not included in thissum. It was contributed to the Government 
g Kong to be used on behalf of victims of the disastrous fire in late 1953. 

pared in Budget Division, Office of Controller, Foreign Operations Administration, Feb, 4, 1954, 


NOTES 


olumn 1: Represents goods delivered or shipped, services rendered, or cash disbursed by the U. 8. Gov- 
ent to or for the account of a foreign government or other foreign entity. The source of amounts re- 

ted for “‘non-Mutual Security program”’ and ‘‘Mutuai Security program, economic assistance’ is De- 
partment of Commerce report titled, ‘Foreign Aid by the United States Government— Basic Data Through 
e 30, ° 3." Source of amount reflected as military assistance is Department of Defense report, ““M utual 
Defense Assistance Program— Department of Defense Operations Under Mutual Security Program”’ for 
June and July 1953. This military assistance figure of $1,077.6 million includes approximately $73.2 million 

f excess stock not chargeable to MDAP appropriations; and approximately $19.8 million for training 

Column 2: For Mutual Security economic assistance represents the difference between Foreign Operations 
Administration country program approvals and shipments at June 30, 1953. Military assistance represents 
the difference between country ceilings and shipments at June 30, 1953, as obtained from Department of 
Defense report referred to in note for column 1. 

Colurnn 3: Represents actual approved programs as of Jan. 1954, against new funds appropriated for 
fiscal year 1954, plus certain amounts earmarked but not yet x ally approved, including up to $785 million 
earmarked for support of forces in Indochina, sale of surplus commodities under sec. 550 of Public Law 165, 
g2d Cong., as amended, and, for Korea, the total authorized by Public Law 207, 83d Cong 

Column 4; Represents the sum of columns 2 and 3. 

Column 5; Military assistance figure was obtained from Department of Defense report referred to in note 
for column 1. Economic-assistance shipment figures represent preliminary information prior to official 
publication, and are subject to revision. 

Column 6: Represents the difference between columns 4 and 5, 
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UNIV. OF MICH. 


say oatmeal” HOUSE OF REPRESENTATIVES Rerorr 
2d Sesge No. 2026 


SUSPENSION OF DUTIES AND IMPORT TAXES ON 
METAL SCRAP 


IuLy 2, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 8155] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8155) to continue until the close of June 30, 1955, the 
suspension of duties and import taxes‘on metal scrap, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, in line 9, strike out ‘‘1953” and insert in lieu thereof 
“1954”, 

PURPOSE 


The purpose of H. R. 8155 is to continue the existing exemption of 
metal scrap from import duties and taxes for anothér year, until 
June 30, 1955, with the continuation for 1 year of the inclusion of zine 
scrap under the suspension only if such zine scrap is imported under 
the terms of a written contract entered into prior to July 1, 1954. 


GENERAL STATEMENT 


Import duties and taxes on metal scrap were suspended from 
March 14, 1942, to June 30, 1949, inclusive, under Public Law 497, 
77th Congress, and Public Laws 384 and 613, 80th Congress. The 
import duties on metal scrap were again suspended from October 1, 
1950, to June 30, 1951, under Public Law 869, 8ist Congress. This 
suspension was extended from June 30, 1951, to the close of June 30, 
1952, by Public Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
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applicable to lead scrap. Public Law 221 of the 83d Congress ep. 
tinued the suspension to June 30, 1954, with provision for zinc scrap 
to come in under the suspension only if —— under the terms of , 
written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Thus, enactment of H. R. 8155 wil) 
result only in the continued suspension of the duties on those types of 
metal scrap presently exempt from duties under Public Law 869, as 
amended by Public Law 221. 

The rates of duty on the principal types of ferrous and nonferroys 
metal scrap, the suspension of which would be continued by the bil] 
are shown in the following table: 


TARIFF Stratus OF ME1AL ScRAP AND OTHER METAL ARTICLES 


In the absence of special legislation suspending the duties on metal scrap, t 
principal types of metal scrap are subject to duties and import taxes under 
Tariff Act of 1930, as amended and modified, and section 3425 of the Interna 
Revenue Code, as modified, as indicated in the following table: 


Tariff Act of 1930 
. J 3425, Internal R 
Type of scrap ‘oui Code, ‘ 
Paragraph itil import tax 
No. Rate of duty 


Iron and steel__. 301 37% cents per long ton plus | None. 
additional duties on alloy 
content. 
Aluminum 374 14% cents per pound None. 
Copper (see note to table) 1658. Free... . --| 2 cents per pour 
the copper content 
Brass 1634 Free... 2 cents per pound 
the copper cont 
Lead (including antimonial lead) 392 1M%e cents per pound on | None, 
lead content. 
Magnesium 375 20 cents per pound .| None. 
Nickel and nickel alloy 5 or 389_...| 1244 percent ad valorem or | None. 
i cents per pound. 
Tin and tinplate_- 1785. Free... ' None. 
Zine (including zine dross and skim- | 394 % cent per pound None. 
mings). 


Note.—The import tax imposed under sec. 3425, Internal Revenue Code, on certain copper bearit 
articles, including metal sctap containing copper, is also suspended under Public Law 38, 82d Cong., as 
amended by Public Laws 4 and 452, 83d Cong. Public Law 38, as amended, expires on June 30, 195 ) 
earlier if the average market price of electrolytic copper (delivered Connecticut Valley) for any 1 calenda 
month has been below 24 cents per pound. 


In the absence of legislation continuing the present suspension of duties beyor 
June 30, 1954, rélaying and rerolling rails would be dutiable at the rate of one- 
twentieth cent per pound plus additional duties on alloy content under 
paragraphs 305 and 322, Tariff Act of 1930, as modified; metal articles imported 
to be used in remanufacture by melting would be dutiable at various rates of duty 
too numerous to mention in this report. 

The ad valorem equivalents of the rates of duty shown above, based on import 
values in 1953 and assuming that the duties had actually been assessed, would 
have been as follows: Iron and steel scrap, 0.9 percent; aluminum scrap, 10 per- 
cent; copper scrap, 7.8 percent; brass scrap, 8.1 percent; magnesium scrap, 102.1 
percent; nickel and nickel-alloy scrap, 7.5 percent; lead scrap, 9.2 percent; and 
zine scrap, 15.7 pereent. Imports of relaying and rerolling rails, which are not 
separately reported, were probably negligible. 


EFFECT OF SCRAP IMPORTS ON THE METAL SUPPLY OF THE UNITED STATES 


The Tariff Commission has informed your committee in a report dated May 14 
1954, thet metal-scrap imports represent smell proportions of the total imports 
of the principe! types of unmanufactured metal materials and, with the possibl: 
exception of aluminum and magnesium scrap, account for a very small proportio: 
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e total metal of the same type consumed in the United States. Net metal- 


scrap imports (imports minus exports) in the last 5 years generally accounted for 
y -onsiderably less than 2 percent of the total domestic consumption of the respec- 
® tive metals, oe for aluminum and possibly magnesium; and aluminum scrap 
D imports averagec 


about 2.7 percent of the total United States consumption of 
luminum in the period 1949-53. 

United States annual imports of metal scrap in the last 5 years were unusually 
high and many times higher than in 1939. Much of the scrap imported in 


recent years was scrap from combat areas, such as ferrous scrap from shipbreaking, 


broken weapons, and vehicle parts; aluminum scrap from wrecked airplanes; 
brass scrap from discarded shell casings; and antimonial lead scrap from battery 
plates. Postwar imports have generally greatly exceeded exports. Imports of 
ferrous scrap during 1953 originated mostly in Canada, Cuba, and India. Ih 


i the same year imports of nonferrous scrap (more important than ferrous scrap 


terms of value) came principally from Canada, Europe (chiefly France, the 
United Kingdom, Germany, the Netherlands), and Japan 

The Department of Defense in a report dated June 25, 1954, has 
informed your committee that the reimposition of the duties on such 
scrap would tend to increase the cost of military end items. The 
Departments of Commerce, Interior, and State have also reported 
favorably on this legislation. 

The amendment to H. R. 8155, which your committee adopted, 
permits zine scrap to enter under the suspension if such scrap is im- 
ported pursuant to the terms of a written contract entered into prior 
to July 1, 1954. Under present law in order for zine scrap to be 
imported under the suspension, it is required that the contract be 
entered into before July 1, 1953, as originally provided in Publie Law 
221 of the 83d Congress. 

Your committee is unanimous in recommending the enactment of 
H. R. 8155. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF SEPTEMBER 30, 1950, as AMENDED 
(Public Law 869, 81st Congress) 


AN ACT To continue until the close of June 30, 1951, the suspension of duties and import taxes on metal 
scrap, and for other purposes 


de it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of March 13, 1942 (ch. 180, 56 Stat. 
171), as amended, is hereby amended to read as follows: 

‘Sec. 1. (a) No duties or import taxes shall be levied, collected, or payable 
inder the Tariff Act of 1930, as amended, or under section 3425 of the Internal 
Revenue Code with respect to metal scrap, or relaying and rerolling rails. 

“(b) The word ‘scrap’, as used in this Act, shall mean all ferrous and nonferrous 
materials and articles, of which ferrous or nonferrous metal is the component 
material of chief value, which are second-hand or waste or refuse, or are obsolete, 
lefeective or damaged, and which are fit only to be remanufactured.” 

“Sec. 2. Articles of which metal is the component material of chief value, other 
than ores or concentrates or crude metal, imported to be used in remanufacture 
by melting, shall be accorded entry free of duty and import tax, upon submission 
of proof, under such regulations and within such time as the Secretary of the 
Treasury may prescribe, that they have been used in remanufacture by melting 
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Provided, however, That nothing contained in the provisions of this section shajj 
be construed to limit or restrict the exemption granted by section 1 of this Aggy” 

Sec. 2. The amendment made by this Act shall be effective as to merchandige 
entered, or withdrawn from warehouse, for consumption on or after the day follow. 
ing the date of the enactment of this Act and before the close of June 30, C1954] 
1955. It shall also be effective as to merchandise entered, or withdrawn from 
warehouse, or consumption before the period specified where the liquidation of 
the entry or withdrawal covering the merchandise, or the exaction or decision 
relating to the rate of duty applicable to the merchandise, has not become fingj 
by reason of section 514, Tariff Act of 1930. 


O 
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1 2 1954 
| LIBRARY 


83p CONGRESS { HOUSE OF REPRESENTATIVES { REPORT 
Id Session No. 2027 


RELIEF OF ELINORE LIBONATI, SISTER OF ELLIODOR M. 
LIBONATI, LATE AN EMPLOYEE OF THE HOUSE OF 
REPRESENTATIVES 


JULY 6, 1954, —Ordered to be printed 


Mr. LeComprz, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 601] 


The Committee on House Administration, to whom was referred 
House Resolution 601, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


O 
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AW LIBRARY 
s3p Coneress ({ HOUSE OF REPRESENTATIVES § Report 
Ni ss70n | } No. 2028 


MENDING THE MINERAL LEASING LAWS AND THE MINING 
AWS TO PROVIDE FOR MULTIPLE MINERAL DEVELOPMENT 
OF THE SAME TRACTS OF THE PUBLIC LANDS 


1951.—Committed to the Committee of the Whole House on the Stats 
of the Union and ordered to be printed 


\(r. Mitter of Nebraska, from the Committee on Interior and In- 
sular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8896] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill CH. R. 8896) to amend the mineral leasing laws to pro- 
vide for multiple mineral development of the same tracts of the public 
lands, and for other purposes, having considered the same, report favor- 
ably thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, (a) subject to the conditions and provisions of this Act and to any valid 
ntervening rights acquired under the laws of the United States, any mining claim 
located under the mining laws of the United States subsequent to July 31, 1939, 
and prior to February 10, 1954, on lands of the United States, which at the time 

of location were 
(1) ineluded in a permit or lease issued under the mineral leasing laws; or 
(2) covered by an aplication or offer for a permit or lease which had been 

filed under the mineral leasing laws; or 
(3) known to be valuable for minerals subject to disposition under the 
mineral leasing laws, 

shall be effective to the same extent in all respects as if such lands at the time of 
ocation, and at all times thereafter, had not been so included or covered or known: 
Provided, however, That, in order to be entitled to the benefits of this Act, the 
owner of any such mining claim located prior to January 1, 1953, must have 
posted and filed for record, within the time allowed by the provisions of the 
t of August 12, 1953 (67 Stat. 539), an amended notice of location as to such 
mining claim, stating that such notice was filed pursuant to the provisions of 
said Act of August 12, 1953, and for the purpose of obtaining the benefits thereof: 
And provided further, That in order to obtain the benefits of this Act, the owner 
of any such mining claim located subsequent to December 31, 1952, and prior to 
February 10, 1954, not later than one hundred and twenty days afte: the date of 
enactment of this Act, must post on such claim in the manner required for posting 
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notice of location of mining claims and file for record in the office wher 
notice or certificate of location of such claim is of record an amended not 
location for such claim, stating that such notice is filed pursuant to the pri 
of this Act and for the purpose of obtaining the benefits thereof and, wit! 
one hundred and twenty day period, if such owner shall have filed a ura 
lease application as to the tract covered by such mining claim, must file 
Atomic Energy Commission a withdrawal of such uranium lease applicat 
if a uranium lease shall have issued pursuant thereto, a release of such lea 
must record a notice of the filing of such withdrawal or release in the 
office wherein such notice or certificate of location shall have been filed for yr 

(b) Labor performed or improvements made after the original location 
upon or for the benefit of any mining claim which shail be entitled to the by 
of this Act under the provisions of subsection (a) of this section 1, shall be re 
nized as applicable to such mining claim for all purposes to the same extént as | 
the validity of such mining claim were in no respect dependent upon the pri 
of this Act 

c) As to any land covered by any mining claim which is entitled to the 
of this Act under the provisions of subsection (a) of this section 1, any wit 
or reservation of lands made after the original location of such mining cla 
hereby modified and amended so that the effect thereof upon such mining 
shall be the same as if such mining claim had been located upon lands 
United States which, subsequent to July 31, 1939, and prior to the date ot 
withdrawal or reservation, were subject to location under the mining laws 
lnited States. 

Sree. 2. (a) If any mining claim which shall have been located subseq 
December 31, 1952, and prior to December 11, 1953, and which shall be ¢ 
to the benefits of this Act, shall cover any lands embraced within any mini 
which shall have been located prior to January 1, 1953, and which shall be « 
to the benefits of this Act, then as to such area of conflict said mining el: 
located subsequent to December 31, 1952, shall be deemed to have been 
December 11, 1953. 

b) If any mining claim hereafter located shall cover any lands embraced 
any mining claim which shall have been located prior to February 10, 1954 
which shall be entitled to the benefits of this Act, then as to such area of « 
said mining claim hereafter located shall be deemed to have been located 
hundred and twenty-one days after the date of the enactment of this Act 

Sec. 3. (a) Subject to the conditions and provisions of this Act and to a 
valid prior rights acquired under the laws of the United States, the owner of a 
pending uranium lease application or of any uranium lease shall have, for a peri: 
of one hundred and twenty days after the date of enactment of this Act, as li 
in subsection (b) of this section 3, the right to locate mining claims upon th« 
covered by said application or lease. 

b) Anv rights under any such mining claim so hereafter located pursua 
the provisions of subsection (a) of this section 3 shall be subject to any right 
the owner of any mining claim which was located prior to February 10, 1954 
and which was valid at the date of the enactment of this Act or which may a‘ 
validity under the provisions of this Act. As to any lands covered by a ura 
lease and also by a pending uranium lease application, the right of mining locat 
under this section 3, as between the owner of said lease and the owner of 
application, shall be deemed as to such conflict area to be vested in the ow 
said lease. As to any lands embraced in more than one such pending ura 
lease application, such right of mining location, as between the owners of 
conflicting applications, shall be deemed to be vested in the owner of the 
application. Priority of such an application shall be determined by the ti: 
posting on a tract then available for such leasing of a notice of lease applicat 
in accordance with paragraph (c) of the Atomic Energy Commission’s Domest 
Uranium Program Circular 7 (10 C. F. R. 60.7 (c)) provided there shall 
been timely compliance with the other provisions of said paragraph (c 
there shall not have been such timely compliance, then by the time of the 
of the uranium lease application with the Atomie Energy Commission 
rights under any mining claim located under the provisions of this sect 
shall terminate at the expiration of thirty days after the filing for record 
notice or certificate of location of such mining claim unless, within said thirt; 
period, the owner of the uranium lease application or urani'im lease upon 
the location of such mining claim was predicated shall have filed with the At 
Energy Commission a withdrawal of said application or a release of said lease a! 
shall have recorded a notice of the filing of such withdrawal or release I 
county office wherein such notice or certificate of location shall be of record 
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Except as otherwise provided in subsections (a) and (b) of this section 3, 

g claim hereafter located shall be valid as to any lands which at the time 
ocation were covered by a uranium lease application or a uranium lease. 

, tract upon which a notice of lease application has been posted in accordance 
ith said paragraph (c) of said Circular 7 shall be deemed to have been ineluded 

a uranium lease application from and after the time of the posting of such notice 

ase application: Provided, That there shall have been timely compliance with 

e other provisions of said paragraph (c) or, if there shall not have been such 

mely compliance, then from and after the time of the filing of a uranium lease 
application with the Atomic Energy Commission. 

Sec. 4. Every mining claim or millsite hereafter located under the mining 

iws of the United States and every mining claim or millsite heretofore so located 

hich shall be entitled to benefits under the first three sections of this Act shall 
bject to a reservation to the United States of all Leasing Act minerals and of 
eright (as limited in section 6 hereof) of the United States, its lessees, permittees 

{ licensees to enter upon the land covered by such mining claim or millsite and 

yrospect for, drill for, mine, treat, store, transport, and remove Leasing Act 
rals and to use so much of the surface and subsurface of such mining claim 
site as may be necessary for such purposes, and whenever reasonably 
cessary, for the purpose of prospecting for, drilling for, mining, treating, storing, 
ransporting, and removing Sains Act minerals on and from other lands; and 
patent issued for any such mining claim or millsite shall contain such 
servation, 
Sec. 5. Subject to the conditions ‘and provisions of this Aet, mining claims and 
es may hereafter be located under the mining laws of the United States on 
f the United States which at the time of location are 
a) included in a permit or lease issued under the mineral leasing laws, or 
b) covered by an application or offer for a permit or lease filed under the 
mineral leasing laws; or 
c) known to be valuable for minerals subject to disposition under the min- 
eral leasing laws; 
e same extent in all respects as if such lands were not so included or covered 
wn. 

Sec. 6. (a) Where the same lands are being utilized for mining operations and 

ising Aet operations, each of such operations shall be condueted, so far as 

iably practicable, in a manner compatible with such multiple use 

b) Any mining operations pursuant to rights under any unpatented or patented 

ining claim or millsite which shall be subject to a reservation to the United States 

Leasing Act minerals as provided in this Act, shall be conducted, so far as reason- 

bly practicable, in a manner which will avoid damage to any known deposit of 
iy Leasing Act mineral. Subject to the provisions of subsection (d) of this 
section 6, mining operations shall be so conducted as not to endanger or materially 
terfere with any existing surface or underground improvements, workings, or 
facilities which may have been made for the purpose of Leasing Act operations, or 
vith the utilization of such improvements, workings, or facilities. 
Any Leasing Act operations on lands covered by an unpatented or patented 
ining claim or millsite which shall be subject to a reservation to the United 
States of Leasing Act minerals as provided in this Act, shall be conducted, so far 
4s reasonably practicable, in a manner which will avoid damage to any known 
leposit of any mineral not so reserved from such mining claim or millsite. Subject 
to the provisions of subsection (d) of this section 6, Leasing Act operations shall 
so conducted as not to endanger or materially interfere with any existing sur- 
ace or underground improvements, workings, or facilities which may have been 
iade for the purpose of mining operations, or with the utilization of such im- 
provements, workings, or facilities. 

d) If, upon petition of either the mining operator or the Leasitig Act operator, 
any court of competent jurisdiction shall find that a particular use in connection 
vith one of such operations cannot be reasonably and properly conducted without 
endangering or materially interfering with the then existing improvements, 
workings, or facilities of the other of such operations or with the utilization thereof, 
and shall find that under the conditions and circumstances, as they then appear, 
he injury or damage which would result from denial of such particular use would 
itweigh the injury or damage which would result to such then existing improve- 
ents, workings, or facilities or from interference with the utilization thereof if 
that particular use were allowed, then in such event such court may permit such 
ise upon payment (or upon furnishing of security determined by the court to be 
adequate to secure payment) to the party or parties who would be thus injured or 
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damaged, of an amount to be fixed by the court as constituting fair compensat; 
for the then reasonably contemplated injury or damage which would res); 
such then existing improvements, workings, or facilities or from interference 
the utilization thereof by reason of the allowance of such particular use. 

e) Where the same lands are being utilized for mining operations and | 
Act operations, then upon request of the party conducting either of said ope; 
tions, the party conducting the other of said operations shall furnish to and at | 
expense of such requesting party copies of any information which said other 
may have, as to the situs of any improvements, workings, or facilities ther 
made upon such lands, and upon like request, shall permit such requesting part 
at the risk of such requesting party, to have access at reasonable times to gq 
such improvements, workings, or facilities for the purpose of surveying and chy 
ing or determining the situs thereof. If damage to or material interferenc: 

a party’s improvements, workings, facilities, or with the utilization thereof s| 
result from such party’s failure, after request, to so furnish to the request 
party such information or from denial of such access, such failure or denial s 
relieve the requesting party of any liability for the damage or interference result; 
by reason of such failure or denial. Failure of a party to furnish requested inf 
mation or access shall not impose upon such party any liability to the requesting 
party other than for such costs of court and attorney’s fees as may be allow 
to the requesting party in enforcing by court action the obligations of this seet 
as to the furnishing of information and access. The obligation hereunder 
party to furnish requested information shall be limited to map and survey 
mation then available to such party with respect to the situs of improven 
workings, and facilities and the furnishing thereof shall not be deemed to constitut 
anv representation as to the ace racy of such information. 

Sec. 7. (a) Any applicant, offeror, permittee, or lessee under the mineral | 
ing laws may file in the office of the Secretary of the Interior, or in such offi 
as the Secretary may designate, a request for publication of notice of such app! 
cation, offer, permit, or lease, provided, expressly, that not less than ninety de 
prior to the filing of such request for publication there shall have been filed { 
record in the county Office of Record for the county in which the lands covere 
thereby are situate a notice of the filing of such application or offer or of the issu- 
ance of such permit or lease which novice shall set forth the date of such filing or 
issuance, the name and address of the applicant, offeror, permittee or lessee and 
the deseription of the lands covered by such application, offer, permit or lease, 
showing section or sections of land surveyed, or, if such lands are unsurveyed 
the section or sections of land which would probably be involved when the public 
lands surveyed are extended to such lands, or a tie by courses and distances to 
an approved United States Mineral Monument. The filing of such request for 
publication shall be accompanied by a certified copy of such recorded notice and 
an affidavit or affidavits of a person or persons over twenty-one years of age 
setting forth that the affiant or affiants have examined the lands involved in : 
reasonable effort to ascertain whether any person or persons were in possessio 
of or engaged in the working of such lands or any part thereof, and, if no per 
or persons were found to be in possession of or engaged in the working of 
lands or any part thereof on the date of such examination, setting forth such fact 
or, if any person or persons were so found to be in possession or engaged in suc! 
working on the date of such examination, setting forth the name and address of 
each such person, unless affiant shall have been unable through reasonable inquiry 
to obtain information as to the name and address of any such person, in whic! 
event the affidavit shall set forth fully the nature and results of such inquiry 

Thereupon the Secretary of the Interior, or his designated representative, et the 
expense of the requesting person (who, prior to the commencement of publicstio! 
must furnish the agreement of the publisher to hold such requesting person alone 
responsible for charges of publicetion), shell cause notice of such application, offer 
permit, or lease to be published in ea newspaper having generel circulation in the 
county in which the lends invclved are situate. 

Such notice shall describe the lands covered by such epplicstion, offer, permit 
or lease, 2s provided heretofore in the notice to be filed in the office of record of the 
county in which the lands covered are situete, and shall notify whomever it may 
concern thet if any person claiming or asse rting under, or by virtue of, any un- 
patented mining clsim, eny right or interest in Leosing Act minerals as to such 

lands or any part thereof, shall feil to file in the office where such request for publi- 
cation was filed (which office shall be specified in such notice) and within one hun- 
dred and fifty days from the date of the first publication of such notice (which 
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ell be specified in such notice), a verified statement which shell set forth, 
ich unpatented mining claim: 
1) The date of location; 


2) The book and page of recordation of the notice or certificate of loca- 


3) The section or sections of the public land surveys which embrace such 
ning claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land sur- 
eys are extended to such lands or a tie by courses and distances to an ap- 
proved United States mineral monument; 
- (4) Whether such claimant is a locator or purchaser under such location; 
and 
(5) The name and address of such claimant and names and addresses so far 
as known to the claimant of any other person or persons claiming any interest 
or interests in or under such unpatented mining claim; 
such failure shall be conclusively deemed (i) to constitute a waiver and relinquish. 
ment by such mining claimant of any and all right, title, and interest under such 
mining claim as to, but only as to, Leasing Act minerals, and (ii) to constitute a 
consent by such mining claimant that such mining claim and any patent issued 
therefor, shall be subject to the reservation specified in section 4 of this Act, and 
(iii) to preclude thereafter any assertion by such mining claimant of any right or 
title to or interest in any Leasing Act mineral by reason of such mining claim. 

If such notice is published in a daily paper, it shall be published in the Wednes- 
jay issue for nine consecutive weeks, or, if in a weekly paper, in nine consecutive 
ssues, or, if in a semiweekly or triweekly paper, in the issue of the same day of 
each week for nine consecutive weeks. 

Within fifteen days after the date of first publication of such notice, the person 
requesting such publication (1) shall cause a copy of such notice to be personally 
lelivered to or to be sent by registered mail addressed to each person in possession 
or engaged in the working of the land whose name and address is shown by an 
affidavit filed as aforesaid, and to each person who may have filed, as to any 
ands described in said notice, a request for notices, as provided in subsection 
d) of this section 7, and (2) shall file in the office where said request for publica- 
tion was filed an affidavit showing that copies have been so delivered or mailed. 

b) If any claimant under any unpatented mining claim which embraces any 
of the lands described in any notice published in accordance with the provisions 
ff subsection (a) of this section 7 shall fail to file a verified statement, as above 
provided, within one hundred and fifty days from the date of the first publication 
of such notice, such failure shall be conclusively deemed, except as otherwise 
provided in subsection (e) of this section 7, (i) to constitute a waiver and relin- 
juishment by such mining claimant of any and all right, title, and interest under 
such mining claim as to, but only as to, Leasing Act minerals, and (ii) to constitute 
aconsent by such mining claimant that such mining claim and any patent issued 
therefor, shall be subject to the reservation specified in section 4 of this Act, and 
iii) to preclude thereafter any assertion by such mining claimant of any right or 
title to or interest in any Leasing Act mineral by reason of such mining claim. 

c) If any verified statement shall be filed by a mining claimant es provided 
in subsection (a) of this section 7, then the Secretary of the Interior or his desig- 
nated representative shall fix a time and plsce for a hearing to determine the 
validity and effectiveness of the mining cleimant’s asserted right or interest in 
leasing Act minerels, which place of hearing shall be in the county where said 
interest or part of it is located, unless the mining claimant agrees otherwise. 
[he procedures with respect to notice of such a hearing and the conduct thereof, 
and in respect to appeals shall follow the then established general procedures and 
rules of practice of the Department of the Interior in respect to contests or 
protests effecting public lands of the United States. If, pursuant to such a hearing 
the final decision rendered shall affirm the validity and effectiveness of any mining 
claim as to Leasing Act minerals then no subsequent proceeding under section 7 
of this Act shall heve any force or effect upon any rights or interests under the 
ssid so affirmed mining claim. If at any time prior to a hearing the person 
requesting publication of notice and any person filing-2 verified statement pur- 
suant to such notice shall so stipulate, then to the extent so stipulated, but only 
to such extent, no hearing shall be held with respect to rights asserted under that 
verified statement, and to the extent defined by the stipulation the rights asserted 
inder that verified statement shall be deemed to be unaffected by that particular 
published notice. 

(d) Any person claiming any right in Leasing Act minerals under or by virtue 


f 


of any unpatented mining claim and desiring to receive a copy of any notice of 
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any application, offer, permit, or lease which may be published as above p: 
in subsection (a) of this section 7 and which may affect lands embraced 
ining claim, may cause to be filed for record in the county office of record 
the notice or certificate of location of such mining claim shall have been ri 
a duly acknowledged request for a copy of any such notice. Such re¢ 
copies shall set forth the name and address of the person requesting coy 
shall also set forth, as to each mining claim under which such perso: 
rights in Leasing Act minerals: 
(1 the date of location: 
(2) the book and page of the recordation of the notice or certif 
location; and SS 
(3) the section or sections of the publie land surveys which embrac 
mining claim; or if such lands are unsurveyed, either the section or s« 
which would probably embrace such mining claim when the publi: 
surveys are extended to such lands or a tie by courses and distances 
approved United States mineral monument 
Other than in respect to the requirements of subsection (a) of this section 
personal delivery or mailing of copies of notices and in respect to the pro\isinn HR A 
of subsection (e) of this section 7, no such request for copies of published not 
and no statement or allegation in such request and no recordation there 
affect title to any mining claim or to any land, or be deemed to constitut 
structive notice to any person that the person requesting eopies has, or clei . | 
any right, title, or interest in or under any mining cleim referred to in such requ 
(e) If any applicant, offeror, permittee, or lessee shall fail to comply wit! 
requirements of subsection (a) of this section 7 as to the personal delivery or mail- de 
ing of a copy of notice to any person, the publication of such notice shall be de 
wholly ineffectual as to that person or as to the rights asserted by thet person ¢ 0 
the failure of that person to file a verified statement, as provided in such not \ 
shall in no manner affect, diminish, prejudice or bar anv rights of that perscr 
Sec. 8. The owner or owners of any mining claim heretofore located ma 
any time prior to issuance of patent therefor, waive and relinouish all rights ther 
under to Leasing Act minerals. The execution and acknowledgment of suc! 
waiver and relinquishment by such owner or owners and the recordation ther 
in the office where the notice or certificete of location of such mining claim is of 
record shall render such mining claim thereafter subject to the reservation re- 
ferred to in section 4 of this Act and any patent issued therefor shell contain su 
a reservation, but no such waiver or relinauishment shall be deemed in anv ma: 
to constitute any concession as to the date of priority of rights under said mi 
claim or as to the validitv thereof. 
Sec. 9. The Atomic Energy Act is hereby amended as follows: 
(a) Section 5 (b) (5) is revised to read: 
(5) Acquisition.——-The Commission is authorized, to the extent it 
necessary to effectuate the provisions of this Act, to purchase, take, requisitio 
condemn, or otherwise acquire 
(A) supplies of source materials or any interest in real property containi 
deposits of source materials; and 
(B) rights to enter upon any real property deemed by it to have possibi 
ties of containing deposits of source materials and to conduct prospecting 
and exploratory operations for such deposits. \ 
Any purchase made under this paragraph may be made without regard to th el 
provisions of section 3709 of the Revised Statutes (U.S. C., tithe 41, sec. 5) upor la 
certification by the Commission that such action is necessary in the interest of | 
the common defense and security, or upon a showing that advertising is not rea- W 
sonably practicable, and partial and advance payments may be made thereunder t 
The Commission may establish guaranteed prices for all source materials delivered 
to it within a specified time. Just compensation shall be made for any propert) a 
or interest in property purchased, taken, requisitioned, condemned, or otherwis t] 
acquired under this paragraph. cl 
(b) Section 5 (b) (6) is revised to read: | 
(6) OPERATIONS ON LANDs BELONGING TO THE UNITED States.—The Con- 
mission is authorized, to the extent it deems necessary to effectuate the provisions 
of this Act, to issue leases or permits for prospecting for, exploration for, mining 
or removal of deposits of source materials (or for any or all of these purposes n 
lands belonging to the United States. 0 
(c) Section 5 (b) (7) is revised to read: 
(7) Pusiic LANps.—No individual, corporation, partnership, or associat 
which had any part, directly or indirectly, in the development of the atomic b 
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may benefit by any location, entry, or settlement upon the publie di 
ter such individual, corporation, partnership, Or association took p: 
oject, if such individual, corporation, partnership, Or association, by 
f having had such part in the development of the atomic |} 
1 confidential official information as to the existence of deposi of 
m, thorium, or other materials in the specific lands upon which such loce- 
try, or settlement is made, and subsequent to the date of the enactment 
Act made such location, entry, or settlement or caused the same to be made 
or its, or their benefit. In cases where any patent, conveyance ease, 
or other authorization has been issued, which reserved to the United 
source materials and the right to enter upon the land and prospect for, 
nd remove the same, the head of the department or agency which issued 
ent, conveyance, lease, permit, or other authorization shall, on application 
holder thereof, issue a new Or supplemental patent, conveyance, lease 
or other authorization without such reservation.” 
Notwithstanding the provisions of the Atomic Energy Act, and particularly 
1 5 (b) (7) thereof, prior to its anendment hereby, or the provisions of the 
of August 12, 1953 (67 Stet. 539), and particularly section 3 thereof, any 
ig cleim, heretofore located under the mining laws of the United Stetes, for, 
besed upon a, discovery of 2 mineral deposit which is a fissionable source 
aterial end which, except for the possible contrary construction of said Atomie 
Energy Act, would have been locatable under such mining laws, shell, insofar as 
adversely affeeted by such possible contrary construction, be valid and effective, 
all respects to the same extent as if said mineral deposit were a locatable mineral 
deposit other than a fissionable source material. 

Sec. 10. As used in this Act ‘‘mineral leasing laws’’ shall mean the Act of 
October 20, 1914 (38 Stat. 741); the Act of February 25, 1920 (41 Stat. 437); the 
Act of April 17, 1926 (44 Stat. 301); the Act of February 7, 1927 (44 Stat. 1057); 

1 all Acts heretofore or hereafter enacted which are amendatory of or supple- 
mentarv to any of the foregoing Acts; ‘‘Leasing Act minerals’’ shall mean all 

erals which, upon the effective date of this Act, are provided in the mineral 

sing laws to be disposed of thereunder, ‘Lessing Act operations’’ shall mean 
pertions conducted under a lease, permit, or license issued under the mineral 
asing laws in or incidental to prospecting for, drilling for, mining, treating, 
storing, transporting, or removing Leasing Act minerals; ‘‘mining operations” 
hall mean operations under any unpatented or patented mining claim or millsite 

or incidental to prospecting for, mining, treating, storing, transporting, or 
removing minerals other than Leasing Act minerals and any other use under any 
aim of right or title based upon such mining claim or millsite; ‘““Leasing Act 
operator” shall mean any party who shall conduct Leasing Act operations; 
mining operator’ shall mean any party who shall conduct mining operztions; 

‘tomie Energy Act’’ shall meen the Act of August 1, 1946 (60 Stat. 755), as 
amended; ‘‘Atomic Energy Commission’”’ shall mean the United Ste.tes Atomic 
Knergv Commission established under the Atomic Energy Act or anv emendmenis 
thereof; ‘‘fissiona ble source material’”’ shall mean uranium, thorium, and ell cther 
materials referred to in section 5 (b) (1) of the Atomie Energv Act as reserved or 
to be reserved to the United Ststes; ‘‘uranium lease application’ shell meen an 
application for a uranium lease filed with said Commission with respect to lands 
which would be open for entry under the mining laws except for their being lands 
embraced within an offer, application, permit, or lease under the miner~| leasing 
laws or lands knewn to be veluable for minerals leesable under those laws; 
urxnium lease’ shall mean @ uranium mining lerse issued by s2id Commission 
with respect to anv such lands; and ‘‘person”’ shall mean any individual, corpore- 
tion, partnership, or other legal entit 

Sec. 11. If any provision of this Act, or the application of such provision to 
any person or circumstances, is teld unconstitutional, invalid, or unenforcible, 
the remainder of this Act or the application of such provision to persons or cir- 
cumstanees other than those as to which it is held unconstitutional, invalid, or 
inenforeible, shall not be affected thereby. 


Omb project, 


Amend the title so as to read: 


A bill to amend the mineral leasing laws and the mining laws to provide for 
multiple mineral development of the same tracts of the public lands, and for 
other purposes. 





AMEND MINERAL LEASING LAWS AND MINING LAWS 


PURPOSE OF THE BILL 


This legislation has as its object the solution of the problem arising 
out of the coexistence of two distinct systems under which rights 1 
develop and exploit the mineral resources of our Federal domai 
may be acquired. The mining laws of 1872 in providing for the loca. 
tion and patenting of mining ¢ claims do not contemplate anything less 
than full title. On the other hand, the leasing system covered by tly 
Mineral Leasing Act of 1920 provides only for license or lease rights 
and is concerned with oil and gas, oil shale, coal, phosphate, sodiun 
and potash. Land on which mineral locations have been made unde; 
the mining laws has not been open to leasing under the Minera 
Leasing Act and land under an oil and gas lease, permit, applicatioi 
or offer under the Mineral Leasing Act, or known to be valuable fo 
Leasing Act minerals, has not been open to mineral entry under tly 
mining laws. 

While this legislation is not confined to any particular mineral o 
geographical area, the activity in the uranium field bas focused atten- 
tion on these problems and the urgent need for their solution. Th 
principal area of domestic uranium mining activity is at present in 
the Colorado Plateau. That area is blanketed to a great extent b 
oil and gas filings which have had the effect of tec hnicalls excluding 
development for uranium and other bard minerals. In localities i 
this area where oil and gas applications have not yet been made and 
where mining locations have been made, the oil and gas prospector 
hesitates to lease and drill because of the existing mining claims, tl 
presence of which would impair the rights of the lessee. This dua 
interest makes it necessary for the Congress to provide a way foi 
the mining claimants and the Leasing Act interests to live togeth: 
so that full development of our mineral resources may benefit both 
and in consequence, the Nation. This committee recommended 
and the Congress passed, Public Law No. 250 (act of August 12, 1953), 
which legislation recognized the importance of this situation and by) 
this act validated a limited number of mining claims (almost entirel\ 
uranium) which, by virtue of the status of the lands on which they 
were located, were found to have been invalid. The need for broade: 
legislation of a permanent character was recognized at that time and 
in the year which followed all interests direc thy affected have worked 
diligently toward this legislation. H. R. 8896 is the result of this 
collaboration. 

The proposed bill provides legal compatibility for coexistence of : 
mining claim and of a permit or lease under the Leasing Act on the 
same land. It also provides for the transition to the new from th 
present situation. It further provides a remedy for certain complica- 
tions resulting from the limited scope of Public Law No. 250 and 
complications introduced by the Atomic Energy Commission's 
Domestic Uranium Program Circular 7 which had been issued by th 
Atomic Energy Commission to permit development of fissionabl 
source material on lands closed to mining location because of Mineral 
Leasing Act filings. 

This bill is intended to solve still another problem which stems from 
the uncertainty which now exists, because of the scope of the Atomic 
Energy Act, as to the validity of any mining claim located after 
August 1, 1946, the date of enactment of the Atomic Energy Commis- 
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t, for fissionable source materials. This bill would eliminate 


s101 


that uncertainty. 

H. R. 8896 also provides a much-needed procedure under which 
Pclaimants of unpatented mining claims, which may conflict with 
easing Act filings, may be required to make known and establish the 
Shasis of their assertions if these assertions extend to Leasing Act 


minerals. 


EXPLANATION OF THE PROVISIONS 


Sections 1, 2, and 3 cover the transition to the new concept and 


) system of multiple use, in particular for the uranium mining on the 
} Colorado Plateau. Public Law No. 250 affected mining claims located 


prior to January 1, 1953. Enactment of this law did not stop uranium 
prospecting after that date nor was it the intent that development 
should stop. Prospecting for fissionable source materials continued 
on the Colorado Plateau and elsewhere and such activity was not 
discouraged either by the Atomic Energy Commission or the Depart- 


; ment of the Interior. 


Sections 1, 2, and 3 of the bill provide for preference categories in 
order to protect mining claimants on such lands who had heretofore 
proceeded in good faith. Unless this is done, there will be a mad 
scramble to relocate these claims in an effort to capitalize on the title 
uncertainties inherent in the present situation which will result in 
controversies, conflicts, and possible injustices. 

Sections 4, 5, and 6 represent the fundamental proposed new rules 
as to multiple use in light of problems arising out of the December 31, 
1952, terminal date specified in Public Law No. 250, the interval 
between that date and the February 10, 1954, publication of AEC 
Circular 7, and the many notices posted and applications filed in 
conformance to Circular 7. 

Section 4 prescribes a reservation of Leasing Act minerals and appro- 
priate easements for their development as to “all mining claims located 
in the future as well as to those mining claims which are entitled to 
the validating benefits of sections 1, 2, ‘and 2. 

Section 5 permits the future location of mining claims on lands 
covered by an application, offer, permit or lease under the Mineral 
Leasing Act, or on lands known to be valuable for Leasing Act min- 
erals, provided, of course, that such lands are otherwise subject to 
mining location. 

Sections 6 (a) , (b), and (c) define 1 reciproc ally the standards to be 
followed to minimize the interference incide ntal to multiple use. 
Primary protection is accorded to workings and improvements first 
placed upon the land. Mere priority in filing i is given no significance. 

Section 6 (d) provides that a court may permit an interference upon 
proper compensation for damage where the damage from denial 
would outweigh the damage from allowance. 

Section 6 (e) provides for mutual exchange of pertinent information 
between the parties involved in the multiple use. 

Section 7 provides a procedure whereby an applicant for or holder 
of a permit or lease may cause the Interior Department to publish as 
prescribed in (a) a notice requiring any claimant under an unpatented 
mining claim to come forward and make his claim known where the 
claim extends to Leasing Act minerals. It is seldom possible to 
identify a mining location with sufficient accuracy to permit the loca- 


H. Rept. 2028, 83—-2—-—-2 
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tion to be indexed in a county office of record, and it is this absene, 
of identification which constitutes a serious difficulty and often 
insurmountable obstacle for Mineral Leasing Act development. TT), 
actively worked mining claim poses no problem; it is the “dormant 
location which must be discovered and this can only be done by 
requiring such claimants to come forward. It is significant to not 
that under (b) failure of the “dormant” claimant to come forward 
and assert his position does not impair his rights under the mining 
claim as to other than Leasing Act minerals. In other words, th 
unasserted ‘‘dormant”’ claim would thereafter be subject to the san, 
reservations with respect to Leasing Act minerals as it would be jf 
located in the future. 

Section 7 (c) provides that hearings, where conflicting rights are 
asserted, shall follow established Interior Department procedures 

Section 7 (d) provides that a mining claimant may avoid the dange; 
of oversight of a published notice by filing with the county record 
a request for notices affecting the area in which his claims are located 

Section 7 (e) provides that where the requirements for the mailing 
of notices have not been complied with, published notice is of no 
effect as to a party to whom notice was not mailed as required 

Section 8 merely authorizes the holder of an unpatented heretofore 
located mining claim to voluntarily waive and relinquish any rights 
as to Leasing Act minerals. This is in the interest of avoidance of 
conflict and permits negotiated settlements. 

Sec tions 9 (a), (b), and (c) amend sections 5 (b) (5), 5 (b) (6), and 
5 (b) (7) of the Atomic Energy Act. These amendments are intended 

 ihilehe the reservation of fissionable source materials specified in 
salina 5 (b) (7) of the Atomic Energy Act, to clarify the act as to 
acquisition by the Commission of prospecting and exploratory rights 
and to confirm the authority of the Commission as to leases and 
permits relating to fissionable source materials. 

Section 9 (d) clarifies the status of existing mining locations based 
upon a discovery of fissionable source material. Its need arises out 
of the confusing language of section 5 (b) (7) of the Atomic Energy 
Act of August 1, 1946. Mere elimination of the reservation pro- 
visions of section 5 (b) (7) would clear the problem as to lands not 
theretofore located, but that elimination by itself could create 
havoc of predatory locations, with a correspondingly dangerous 
situation. It is the feeling of this committee that section 9 (d 
meets and corrects adequately this situation. 

Section 10 is a definition section which permits economy of language 
throughout the bill. 

Section 11 is a savings clause provision. 


CONCLUSION 


As a result of a great deal of study and extensive public hearings, 
the Committee on Interior and Insular Affairs concludes that this 
legislation would result im increased development of our mineral 
resources and therefore recommends that H. R. 8896, as amended, 
be given prompt approval by the House. 
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REPORTS OF EXECUTIVE AGENCIES 


The favorable reports of the Atomic Energy Commission and of 
the Department of the Interior are set forth in full below. 


Unitep States Atomic ENERGY COMMISSION, 
Washington 25, D. C., May 21, 1954. 
Hon. Dr. A. L. MILver, 
Chairman, House Committee on Interior and Insular Affairs, 
Congress of the United States. 


Dear Dr. MitierR: Our views have been requested on 8. 3344 and H. R. 8892, 
identical bills to amend the mineral leasing laws to provide for multiple mineral 
development of the same tracts of the public lands, and other purposes. 

Insofar as they bear upon the activities and field of interest of the Atomic 
Kknergy Commission, the bills appear to have two major objectives: 

1. To permit establishment of mining claims under the mining laws on 
lands to which the mineral leasing acts are applicable; and 
2. To confirm that despite the reservation to the United States of source 
material in the public lands set forth in section 5 (b) (7) of the Atomic Energy 
Act of 1946, as amended, valid mining claims may be established on the 
basis of a discovery of a source material alone. 
We are of the opinion that realization of both objectives would further the Com- 
mission’s aim of encouraging greater domestic production of source materials and 
are therefore happy to state our recommendation that the proposal be enacted. 
We should like to suggest certain amendments, however, which we believe are 
fully in keeping with the apparent purposes of the bills. The changes we suggest 
fall into two categories. 


First, a group of formal changes which require very little discussion, all falling on 
page 21 of the committee prints 
In lines 1 and 2, of page 21, reference is made to the act of August 1, 1946 

ind ‘all heretofore enacted Acts which are amendatory of or supplementary to 
said Act.’’ Sinee it might be difficult to determine with certainty what acts are 
‘supplementary to” the Atomic Energy Act of 1946, our suggestion would be to 
substitute the words ‘‘as amended”’ for the longer phrase just quoted. 

2. In line 7, of page 21, reference is made to ‘‘section 5 (b) (7) of the Atomie 
y Act.”’ We believe that the reference should be to section 5 (b) (1) 
n lines 8 through 14, of page 21, definitions are set forth of ‘uranium lease 
spplication”’ and ‘‘uranium lease.’’ Both are defined by reference to the provi- 
sions of the Commission’s Domestic Uranium Program Circular 7. We assume 
hat all uranium lease applications or uranium leases relating to oil and gas lands 
are meant to be comprehended and that the reference to Circular 7 is intended to 
be shorthand for this purpose. The fact that the Commission both received some 
applications and issued some leases prior to the promulgation of Circular 7 pro- 
luces the result that the shorthand phrase is somewhat deficient for its intended 
yirpose. It is suggested that lines 8 to 14 be revised to read as follows: 

‘Uranium lease application’ shall mean an application for a uranium lease filed 
vith said Commission with respect to lands which would he open for entry under 
the mining laws except for their binng lands embraced within an offer, application, 
permit, or lease under the mineral leasing laws or lands known to be valuable for 
ninerals leasable under those laws; ‘‘uranium lease’ shall mean a uranium mining 
lease issued by said Commission with respect to any such lands; 


Kne 
3 


rg 
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Second, substitution of an entirely different draft for section 9 of the bills 

This proposed alternative, set forth in full in the attached memorandum, is 
believed to be entirely consistent, so far as objectives are concerned, with section 
}as now set forth in the bills. It embodies the substance of proposals set forth 
n a@ general bill to amend the Atomic Energy Act, H. R. 8862 and S. 3323, now 
under consideration by the Joint Committee on Atomic Energy. It approaches 
the problems created by the reservation embodied in section 5 (b) (7) of the 
\tomie Energy Act by expunging the reservation from the act in its entirety. 
This would represent no economic loss to the Government since at no time has 


the Atomie Energy Commission paid less for source materials originating on 


lands subjeet to the reservation than it has for source materials originating on 


lands to which the reservation had no application. The principal practical 
effect of the reservation thus far has been detrimental to the Commission’s 
program in that, although neither the Commission nor the Department of 
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Interior believes there is legal ground for it, doubt has arisen in the mini 
dustry as to whether a mining claim based on the Cciscovery of a source materia 
alone is legally valid. Complete deletion of the reservation would place sour 
materials on the same footing as any other minerals within the scope of tho 
Mining Laws of 1872, as amended, and thereby leave no doubt whatsoeye; 
this score. 

With the deletion of the reservation, three related amendments of the Ato) 
Energy Act of 1946 become necessary: 

1. The reservation of section 5 (b) (7) incluces a right to enter upon the la 
and prospect for, mine, an? remove source materials, with just compensatiy 
for any damage or injury occasioned thereby. Because section 5 (v) (5) of th, 
Atomic nergy Act in its present form authorizes the Commission to acquir 
by purchase or con¢emnation supplies of source materials or any interest. in real 
property containing Ceposits of source materials, the deletion of the part of the 


reservation giving the United States rights to enter upon lands containing soure 
materials is of no great consequence to the Commission. On the other han 
the Commission’s authority under section 5 (b) (5) to acquire source materials 
and interests in real property containing them Coes not explicitly comprehe: 
acquisition of prospecting and exploratory rights in lands Ceemed to have possi- 
bilities of containing source materials. Hence, it is suggested that the seop« 
section 5 (b) (5) be enlarged to comprehend exploratory and prospecting rights 
With section 5 (b) (5) thus amended, section 5 (b) (6) in its present form woul 
be superfluous and should be deleted. 

2. Although enactment of 8. 3344 and H. R. 8892 would no longer make 
necessary for the Commission to issue leases for source materials with respect to 
oil and gas lands, a narrow area would remain (e. g., source materials discovered 
on lands withdrawn other than by reason of the application of the mineral leasing 
laws) in which the only way the Commission could be assured of making deposits 
of source materials available for development and mining by private industry 
would be through the exercise of the leasing power. The Commission’s existing 
power to issue leases is legally founded upon the reservation now set forth 
section 5 (b) (7) of the Atomic Energy Act. Hence, if the reservation is deleted 
as proposed, it will be necessary to add an explicit authorization to the Com- 
mission to issue leases for source materials with respect to lands belonging to the 
United States. 

3. Since the reservation would be deleted for the future and since, where it 
exists, it is productive of uncertainty rather than advantageous to the Gover! 
ment, it is believed desirable to authorize the heads of agencies who have issued 
conveyances subject to the reservation to release the present holders of the lai 
from the reservation. As indicated above this would put to rest any lingering 
doubts about validity of the claims in question without sacrifice of any substantial 
interest by the Government. 

The pressure of time has prevented us from submitting this report to 
Bureau of the Budget. 

Sincerely yours, 
Lewis L. Srrauss, Chairma 


MEMORANDUM ON 8. 3344 anp H. R. 8892 


The following is suggested for insertion in the above bills in lieu of section as 
set forth in the committee prints dated Apri] 26 and April 27, respectively: 

“Sec. 9. The Atomic Energy Act is hereby amended as follows: 

‘““(a) Section 5 (b) (5) is revised to read: 

‘“* *(5) Acquisition.—The Commission is authorized, to the extent it deems 
necessary to effectuate the provisions of this Act, to purchase, take, requisitio1 
condemn, or otherwise acquire— 

‘‘(A) supplies of source materials or any interest in real property contain 
ing deposits of source materials; and 
‘““(B) rights to enter upon any real property deemed by it to have possibilities 
of containing deposits of source materials and to conduct prospecting and explor- 
atory operations for such deposits. 
Any purchase made under this paragraph may be made without regard to the pro- 
visions of section 3799 of the Revised Statutes (U. 8. C., title 41, sec. 5) upon 
certification by the Commission that such action is necessary in the interest of the 
common defense and security, or upon a showing that advertising is not reason- 
ably practicable, and partial and advance payments may be made thereunder 
The Commission may establish guaranteed prices for all source materials delivered 
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it within a specified time. Just compensation shall be made for any property 
nterest in property taken, requisitioned, or condemned under this paragraph.’ "’ 
\Nore.—Additions to the language of sec. 5 (b) (5) in its present form have 
heen italicized. ] 
‘(h) Seetion 5 (b) (6) is revised to read: 
(6) OpERATIONS ON LaNps BELONGING TO THE UNITED States.—The Com- 
mission is authorized, to the extent it deems necessary to effectuate the provi- 
sions of this Act, to issue leases or permits for prospecting for, exploration for, 


P land mining, or removal of deposits of source materials (or for any or all of these pur- 
Satlor noses) in lands belonging to the United States.’ ”’ 

of th ' (NotE.—Sec. 5 (b) (6) in its present form is deleted in its entirety, since the 
oquire proposed revision of sec. 5 (b) (5) deals with the same subject matter. The 
N real above version of sec. 5 (b) (6) supplies an explicit authority to issue leases, made 
of the necessary by the deletion from sec. 5 (b) (7) (see below) of the reservation of 
SOUree source materials to the United States. ] 


c) Section 5 (b) (7) is revised to read: 
7) Pusiic Lanps.—No individual, corporation, partnership, or association, 
hich had any part, directly o: indirectly, in the development of the atomic 
omb project, may benefit by any location, entry, or settlement upon the public 
jomain made after such individual, corporation, partnership, or association took 
part in such project, if such individual, corporation, partnership, or association, 
reason of having had such part in the development of the atomic bomb project, 
acquired confidential official information as to the existence of deposits of such 
ranium, thorium, or other materials in the specific lands upon which such loca- 


tion, entry, or settlement is made, and subsequent to the date of the enactment 
vered f this Act made such location, entry, or settlement or caused the same to be 
ASIN sade for his, or its, or their benefit. In cases where any patent, convevance, 
posits ease, permit, or other authorization has been issued, which reserved to the 
lustry United States source materials and the right to enter upon the land and prospect 


isting for, mine, and remove the same, the head of the department or agency which 

‘th it sued the patent, conveyance, lease, permit, or other authorization shall, on 

‘leted application of the holder thereof, issue a new or supplemental patent, conveyance, 
Com- ease, permit, or other authorization without such reservation.’ ”’ 

Nore The foregoing retains one sentence from see. 5 (b) (7) in its present 

form. It deletes the remainder of sec. 5 (b) (7), all of which relates to the reser- 

ation to the United States of source materials. It adds a sentence authorizing 


+ 


relinquishment of such reservations where they have been made in the past.] 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 19, 
A. L. MILueEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Miter: This is in reply to the request of your committee for a 
report on H. R. 8896, a bill to amend the mineral leasing laws to provide for 
multiple mineral development of the same tracts of the public lands, and for other 
purposes. This bill supersedes H. R. 8827 and is a companion bill to 8. 3344. 

[ recommend the enactment of this bill. 

The United States mining laws provide for the location of mining claims on 
public lands containing valuable mineral deposits (30 U. S. C., sec. 22 et seq.). 
\fter February 25, 1920, deposits of coal, phosphate, sodium, potassium, oil, oil 
shale, or gas became subject to disposition under the Mineral Leasing Laws (30 
U.S. C., see. 181 et seq.). Section 37 of the 1920 act provided that, except as to 


tain valid claims then existing, such deposits could be disposed of only under the 
‘lities mineral leasing laws (30 | + Qe sec. 193). Lands which were known to be 
pler- Valuable for minerals subject to the leasing laws or which were included in leases, 
permits, or applications or offers therefor could no longer be acquired ander. the 
pro- mining laws. : . 
upon lo permit multiple development of lands in these latter categories, Congress 
f the passed the act of August 12, 1953 (67 Stat. 539) which, under certain conditions. 
caine validated mining claims located on such lands after July 31, 1939, but not later 
nder than December 31, 1952. H. R. 8896 would make some revisions in the terms of 


the 1953 act, but, in general, holders of such mining claims located after December 


rered 2 . ; . > ; . 
“0 31, 1952, and prior to February 10, 195+, would be given the same benefits as those 
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located prior to January 1, 1953, and these benefits would apply to 
location which is made after the enactment of H. R. 8896. 

The first three sections of H. R. 8896 provide for the validation of mini 
located subsequent to July 31, 1939, and prior to February 19, 1954, toget 
provisions for the conversion, at the election of the owners thereof, of 
leases issued by the Atomic Energy Commission and applications for sucl 
leases 

Sections 4 through 8 are provisions of general application modifying the ner ® ar 
leasing laws and the mining laws in certain significant respects in the int 
encouraging multiple mineral development on mining claims and lands pri 
ae ct to mineral development only under the mineral leasing laws. 

ction 9 would revise section 5 (b) (7) of the Atomic Energy Act of 1' 
{ 8 C., sec. 1805) and section 3 of the act of August 12, 1953, supra, to rx 
any doubts that mining claims have been and may be validly located for va 
deposits of fissionable source materials. This provision appears to be of 
importance to the maintenance of an adequate supply of fissionable source ma 
als. However, this Department defers to the views of the Atomic Energy ( 
mission with respect to the specific language proposed. 

The following section-by-section discussion is limited to the important addit 
to or changes in the provisions of existing law (including the act of August 12, 195 
supra) 

The provision in section 1 of the bill calling for posting and recording of ame 
notices of lozation is patterned after the 1953 act. However, if the claim; 
prev iously has filed a lease application or obtained a lease under Domestic Urani 
Program Circular 7 of the Atomic Energy Commission for the same land, he wo 
be required to file with the Commission a withdrawal of any such application F 
release of any such Jease and to record a notice of his withdrawal or release in t th 
office where his notice of mining location shall have been filed. This provis 
seems very desirable, since it should tend to clarify the record title where | 
uranium leases and mining claims would otherwise cover the same land 

Section 2 deals with possible conflicts which may arise between mini i 
claimants. The first possible conflict dealt with is that between (a) mi 
claims located prior to January 1, 1953, and (b) claims located after December 
1952, but prior to February 10, 1954. The second possible conflict me ntioned : a 
between (c) claims located prior to February 10, 1954, and (d) claims located I 
after the date of enactment of these bills. In the case of the first possible conflict 
claims in category (b) are to be presumed as located December 11, 1953, 
is the day following the last date for recording category (a) mining claims 
the 1953 act. In the case of the second possible conflict, claims in cate 
d) are to be presumed as located 121 days after enactment of the bill, 
the day following the last date for recording category (c) mining claims 

Section 3 gives the holder of any pending uranium lease application or of 
uranium lease a preference right to locate a mining claim within 120 days aft: 
the enactment date as against claimants attempting to locate a claim after 
date of enactment. Provision is made for priorities among conflicting claimants 
to this preference right. 

Under section 4 of the bill all mining claims and millsites located after enactim 
would be subject to a reservation to the United States of Leasing Act minerals 
All claims validated by the bill would also be subject to such a reservation I 

Section 5 expressly provides for the location, after enactment, of mining claims 
on lands valuable for leasable minerals, or included in a mineral lease or perini 
or an application or offer for a mineral lease or permit. 

Section 6 of the bill would set up legal standards for leasing act and mining 
operations on the same lands. Each type of operation generally would be required 
to be conducted so as not to endanger or materially interfere with any existing 
surface or underground improvements, workings, or facilities made for the other 
type of operation, or with the utilization of such improvement, workings, or 
facilities. An exception is provided permitting such injury or damage if a court 
of competent jurisdiction finds that the refusal to permit the injury or damagi 
would cause greater damage than that which would result to the existing improve- 
ments, workings, or facilities, or from interference with the utilization thereof 
the use were allowed. However, fair compensation would be required. Provi- 
sion is also made for interchange of information and reasonable access to eac! | 
other’s facilities, workings and improvements. 

Section 7 authorizes publication of notice of any Leasing Act permit, lease 
application or offer for such permit or lease. The mining claimant may file a claim 
to minerals subject to the mineral leasing laws by reason of. his mining location 
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; not file his claim within 150 days after the date of first publication of the 
iny claim or right to these minerals by the locator will be deemed to be 
shed. If a claim is asserted, this Department would hold hearings to 
.e the right of the claimant to the minerals. This provision would delay 
it the issuance of mineral leases and permits, but would furnish the 

essee or permittee with some security of title with respect to outstanding 

; to the land he wishes to explore or develop. The publication provisions 
parable to those applicable to contests of applications for mineral patents 
he mining laws. 
ographical error on page &, line 6, of the b'll mey be corrected by striking 
vord “‘law’’ and inserting in lieu thereof the word ‘‘laws.’’? This Depert 
rongly supports this bill since it would eucourage fuller mine levelop 
f the public lands. 
[ am informed that there is a particular urgency for the submission of the 
the Department, this report has not been cleared through the Bureau of 
Judget and, therefore, no commitment can be made concerning the relatior 
f the views expressed herein to the program of the Preside it 
Sincerely yours, 
ORME Lewis, 


nt Secretary of the Interior. 


laima 
DEPARTMENT OF THE INTERIOR, 

oe wo OFFICE OF THE SECRETARY, 
Washington 95. D. C., June 23. 1 954 


Tal 1ur 


on ora 
i th, A. L. MILLER 
ook Chairman, Committee on Interior and Insular Affairs, 
re: hoi House of Representatives, Washington 25, D. C 

My Dear Dr. Miuuer: The report of this Department on 8. 3344, a bill to 
mining amend the mineral leasing laws to provide for multiple mineral development of 
mining ie same tracts of the public lands, and for other purposes, was transmitted to 
ber 3] uur committee on May 14. In view of information that your committee desired 
oned is an immediate statement of the views of this Department, the report was sub- 
located mitted without clearance through the Bureau of the Budget. 


6 


onflict Subsequent to the transmission of the report on 8S. 3344, we have been advised 
the Bureau of the Budget that the views expressed in that report, as submitted 
to your committee on May 14, are without objection insofar as the Bureau of the 
Budget is concerned. 
Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 

Cras is enclosed in black brackets, new matter is printed in italics, existing 


erimit . . . . . 
law in which no change is proposed is shown in roman): 
mining 
quired 
xisting 


> other 


THe Aromic Enercy Act or 1946 (Pusiic Law 585, 797TH CoNnG., 2p Sgss.; 
60 Srar. 755 


CONTROL OF MATERIALS 


, court Sec. 5. (b) SourcE MATERIALS. 
AINAgE 1) Derinirion.—As used in this Act, the term “source material’? means 
prove- iranium, thorium, or any other material which is determined by the Commission, 
with the approval of the President, to be peculiarly essential to the production of 
fissionable materials; but includes ores only if they contain one or more of the 
foregoing materials in such concentration as the Commission may by regulation 

letermine from time to time. 

2) LicENSE FOR TRANSFERS REQUIRED.—Unless authorized by a license issued 
y the Commission, no person may transfer or deliver, receive possession of or 
title to, or export from the United States any source material after removal from 
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its place of deposit in nature, except that licenses shall not be required for 
ties of source materials which, in the opinion of the Commission, are unimportg 

(3) ISSUANCE OF LICENSES.—The Commission shall establish such standa 
for the issuance, refusal, or revocation of licenses as it may deem necessar 
assure adequate source materials for production, research, or development 
ities pursuant to this Act or to prevent the use of such materials in a manne 
inconsistent with the national welfare. Licenses shall be issued in accorda 
with such procedures as the Commission may by regulation establish. 

(4) REPORTIN« The Commission is authorized to issue such regulations 
orders requiring reports of ownership, possession, extraction, refining, ship: 
or other handling of source materials as it may deem necessary, except that 
reports shall not be required with respect to (A) any source material 
removal from its place of depos't in nature, or (B) quat'ties of source 
which in the opinion of the Commission are unimpertant o: the reposti 
will discourage independent prospecting for new depos'ts 

((5) Acquisition The Commission is authorized and directed to pur 
take, requisition, condemn, or otherwise acquire, supplies of source mater 
anv interest in real property containing deposits of source materials to t! 
it deems necessary to effectuate the provisions of this Act. Any purchass 
under this paragraph may be made without ~~ to the provisions of s 
3709 of the Revised Sts stutes (U.S. C., title 41, see. 5) upon certification 
Commission that such action is necessarv in the eiubent ‘of the common def 
and security, or upon a showing that advertising is not reasonably practical 
and partial and advance payments may be made thereunder. The Commiss 
may establish guaranteed prices for all source ms.terials delivered to it wit! 
specified time. Just compensation shall be made for any property taken, r 
sitioned, or condemned under this paragraph. J 

(5) ACQUISITION The Commission is authorized, to the extent it deems necess 
to effectuate the provisions of this Act, to purchase, take, requisition, condemn 
otherwise acquire 

(A) supplies of source materials or any interest in real property contaiy 
de posits of source materials; and 
(B) rights to enter upon any real property deemed by it to have possil 
of containing deposits of source materials and to conduct prospecting and ¢ 
atory operations for such deposits 
Any purchase made under this paragraph may be made without regard to the p 
visions of section 3709 of the Revised Statutes (U.S. C., title 41, sec. 5) upon ce 
cation by the Commission that such action is necessary in the interest of the commor 
defense and se we or upon a showing that advertising is not reasonably practicabl 
and partial and advance payments may be made thereunder. The Commission n 
establish guaranteed prices for all source materials delivered to it within a specif 
time Just compensation shall be made for any property or interest in prope 
purchased, taken, requisitioned, condemned, or otherwise acquired under this pa 
graph. 

[(6) Exptoration.—The Commission is authorized to conduct and enter int 
contracts for the conduct of exploratory operations, investigations, and inspectio! 
to determine the location, extent, mode of occurrence, use, or conditions of d 
posits or supplies of source materi: ils, making just compensation for any damag 
or injury occasioned thereby. Such exploratory operations may be conducted 
only with the consent of the owner, but such investigations and inspecti: 
may be conducted with or without such consent.] 

(6) Operations on Lanpos Betoneaine to rHe Unirep Srares.—The Co 
mission is authorized, to the extent it deems necessary to effectuate the provisions 
this Act, to issue leases or permits for prospecting for, exploration for, min 
removal of de posits of source materials (or for any or all of these purposes) in lar 
belonging to the United States. 

((7) Pusuie LaANnps All uranium, thorium, and all other materials det 
mined pursuant to paragraph (1) of this subsection to be peculiarly essential t 
the production of fissionable material, contained, in whatever concentratior 
deposits in the public lands are hereby reserved for the use of the United States 
subject to valid claims, rights, or privileges existing on the date of the enactment 
of this Aet: Provided, however, That no individual, corporation, partnership 
association, which had any part, directly or indirectly, in the development of th 
atomic bomb project, may benefit by any location, entry, or settlement upon th 
public domain made after such individual, corporation, partnership, or associa- 
tion took part in such project, if such individual, corporation, partnership, or 
association, by reason of having had such part in the development of the aton 
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project, acquired confidential official information as to the existence of 

; of such uranium, thorium, or other materials in the specific lands upon 

ich location, entry, or settlement is made, and subsequent to the date of 

tment of this Act made such location, entry, or settlement or caused the 

be made for his, its, or their benefit. The Secretary of the Interior shall 

be inserted ia every patent, conveyance, lease, permit, or other authori- 

hereafter granted to use the public lands or their mineral resources, under 

which there might result the extraction of any materials so reserved, a 

tion to the United States of all such materials, whether or not of commercial 

wether with the right of the United States through its authorized agents 

resentatives at any time to enter upon the land and prospect for, mine, and 

the same, making just compensation for any damage or injury occasioned 

Any lands so patented, conveyed, leased, or otherwise disposed of 

used, and any rights under any such permit or authorization may be 

id, as if no reservation of such materials had been made under this sub- 

except that, when such use results in the extraction of any such material 

.e land in quantities which may not be transferred or delivered without a 

under this subsection, such material shall be the property of the Com- 

and the Commission may require delivery of such material to it by any 

1 thereof after such material has been separated as such from the ores 

+h it was contained. If the Commission requires the delivery of such material 

shall pay to the person mining or extracting the same, or to such other 

rson as the Commission determines to be entitled thereto, such sums, including 

rofits, as the Commission deems fair and reasonable for the discovery, mining 

lopment, production, extraction, and other services performed with respect 

such material prior to such delivery, but such payment shall not include any 

mount on account of the value of such material before removal from its place 

deposit in nature. If the Commission does not require delivery of such ma 

erial to it, the reservation made pursuant to this paragraph shall be of no further 
ree or effect. J 

Preriic LANDs. No individual, cor porction, partnership, or association, 

hich had any part, directly or indirectly, in the development of the atomic bomb 

ect, may benefit by any location, entry, or settlement upon che public domain 

ade after such individual, corporation, partnership, or associaion took part in 


such project, if such individual, corporation, partnership, or association, by reason 
having had such part in the development of the atomic bomb project, acquired 

nfidential official information as to the existence of deposits of such uranium, 

im, or other materials in the specific lands upon which such location, entry, 


ommor settlement is made, and subsequent to the date of the enactment of this Act made 
trcabl ich location, entry, or settlement or caused the same to be made for his, or its, or thet? 
mm yenefit. In cases where any patent, conveyance, lease, permit, or other authoriza- 
pect fue tion has been issued, which reserved to the United States source materials and the 
rope S right to enter upon the land and prospect for, mine, and remove the same, the head 
$ para- the department or agency which issued the patent, conveyance, lease, permit, or 


ther authorization shall, on application of the holder thereof, issue a new or supple 
ental patent, conveyance, lease, permit, or other authorization without such reser- 
Pctions S vation 


of di 

amage : 

ducted APPENDIX 
-eTIONs 


> 


The act of August 12, 1953 [67 Stat. 539], to which reference is made in H. R. 
8896, is set forth below.) 


Puspitic Law 250, 8838p CoNnGrREss, CHapvER 405, Ist Session, 8S. 1397 


AN ACT Relating to mining claims located on land with respect to which a permit of lease has been issued, 
ran application or offer for permit or lease has been made, under the mireral leasing laws, or known to 
be valuable for minerals subject to disposition under the mineral leasing laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
\merica in Congress assembled, That (a) subject to the provisions of this Act and 
to any valid intervening rights acquired under laws of the United States, any 
mining claim located under the mining laws of the United States subsequent to 
July 31, 1939, and prior to January 1, 1953, on lands of the United States which 
were, at the time of such location 

(1) ineluded in a permit or lease issued under the mineral leesing laws; or 
(2) covered by an application or offer for a permit or lease which had 
been filed under the mineral leasing laws; or 
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(3) known to be valuable for minerals subject to disposition uw 
mineral leasing laws; 

shall be effective to the same extent as if such mlning claim had been locat 
lands which were at the time of such location subject to location under thx 
laws of the United States; Provided, however, That in order to obtain the 
of this Act, the owner of any such mining claim shall, not later than one | 
and twenty days after the date of enactment of this Act, post on such clair 
manner required for posting notice of location of mining claims and file for 
in the office where the notice or certificate of location of such claim is of 
an amended notice of location of such claim, stating that such notice 
pursuant to the provisions of this Act and for the purpose of obtaining the | 
thereof. 

b) Labor performed or improvements made upon or for the benefit 
mining claims after the original location thereof shall be recognized as ap; 
thereto for all purposes to the same extent as labor performed and impro 
made upon or for the benefit of mining claims which are not affected by t! 

(ec) Any withdrawal or reservation made after the original location of suc! 
ing claim affecting land covered by such mining claim is hereby modifi: 
amended so that the effect thereof upon such mining claim shall be the sa 
if such mining claim had been located upon lands of the United States, 
subsequent to July 31, 1939, and prior to the date of such withdrawal, were s 
to location under the mining laws of the United States. 

Sec. 2. Any mining claim given force and effect as provided in section 1 of 
Act shall be subject to the reservation to the United States of all minerals 
upon the effective date of this Act, are provided in the mineral leasing laws t 
disposed of thereunder, and the right of the United States, its lessees, pern 
and licensees, to enter upon the land covered by such mining claim to pro 
for, mine, treat, store, and remove such minerals, and to use so much of the surfa 
and subsurface of such mining claim as may be necessary for such purpos 
and to enter upon such land whenever reasonably necessary for the purpos 
prospecting for, mining, treating, storing, and removing such minerals on a 
from other lands of the United States; and any patent issued for any such mir 
claim shall contain such reservation. 

Sec. 3. The rights under any mining claim given force and effect by this 
shall also be subject to the reservation to the United States specified in sectior 
(b) (7) of the Atomic Energy Act of 1946, as amended, and, in additio1 
reservation or reservations required by any other provision or provisions of la 
and any patent issued for such mining claim shall contain such reservations 

Sec. 4. Except as this Act provides for (a) validation of certain mining cla 
located on lands described in section 1 of this Act, and (b) the modification a1 
amendment of certain withdrawals or reservations of land, nothing in this A 
shall affect any power or authority duly vested in the Atomic Energy Commiss 
or any other agency, department, or officer of the United States to make leases 
withdrawals, reservations, or other arrangements with respect to source materia 
as defined in section 5 (b) (1) of the Atomic Energy Act of 1946, as amended 

Sec. 5. As used in this Act ‘“‘mineral leasing laws’’ shall mean the Act of October 
20, 1914 (38 Stat. 741); the Act of February 25, 1920 (41 Stat. 437); the Act 
April 17, 1926 (44 Stat. 301); the Act of February 7, 1927 (44 Stat. 1057) ai 
Acts heretofore or hereafter enacted which are amendatory of or supplementar 
to any of the foregoing Acts. 

Approved August 12, 1953. 
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'<3p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
» 9d Session No. 2029 


: PROVIDING FOR TWO ADDITIONAL ASSISTANT SECRE- 
TARIES OF THE ARMY, NAVY, AND AIR FORCE 


uty 6, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


' Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9689] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 9689) to provide for two additional Assistant Secretaries of the 
Army, Navy, and Air Force, respectively, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

On page 1, line 7, after the word “appointed” insert the words 
“from civilian life’. 

On page 3, line 16, after the word ‘‘appointed”’ insert the words 
“from civilian life’. 

The purpose of the proposed legislation is to authorize for the Army, 
Navy, and Air Force, the appointment of 2 additional Assistant 
Secretaries in each of the 3 military departments. In the event the 
proposed legislation is enacted into law, each of the 3 military depart- 
ments would then have a total of 4 Assistant Secretaries instead of 
the 2 now authorized. 

As a result, each military department would then have a Secretary, 
an Under Secretary, and four Assistant Secretaries: 

The proposed legislation would require that one of the new Assistant 
Secretaries be designated as an Assistant Secretary for Financial 
Management and would likewise authorize such Assistant Secretary 
for Financial Management to act as comptroller for his department 
if so designated by the cognizant Secretary. The Committee on 
Armed Services concurs completely in this designation. The com- 
mittee also recognizes the necessity and desirability of maintaining 
flexibility in each of the military departments and, therefore, no 
attempt has been made in the proposed legislation to specify by 
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statute the titles for the other Assistant Secretaries other than thp 
title to be given to the Assistant Secretary for Financial Management 
The committee is impressed, however, with the importance of othe; 
fields of endeavor in the military departments and particularly jy 
the field of research and development. The committee believes tha; 
every effort should be made to coordinate and dignify to the greates; 
extent possible the field of research and development. Each of th, 
Department Secretaries who testified before the committee indicated 
that one of the Assistant Secretaries would be charged with thp 
responsibility for research and development. There is no reason 
therefore, why the words “research and development”’ should not. }, 
administrative action, be placed in the title of the Assistant Secretar, 
charged with that responsibility. If, at a later date, other fields of 
endeavor dictate a change in title, that could be accomplished by th, 
Secretary of Defense without the necessity for legislation. 

It is understood that in the Army, for example, the four Assistant 
Secretaries will be known as the Assistant Secretary for Financi: 
Management, the Assistant Secretary for Manpower and Reser) 
Forces, and the Assistant Secretary for Civil-Military Affairs.  T) 
Fourth Assistant Secretary will deal with logistics and can, without 
statutory authorization, be called the Assistant Secretary for Logistics 
and Research and Development. 

In the Department of the Navy there will be an Assistant Secretary 
for Financial Management (Comptroller), and an Assistant Secretary 
for Personnel and Reserve Forces, and an Assistant Secretary for 
Materiel. The fourth Assistant Secretary is already designated as 
the Assistant Secretary for Air by statute, but no statutory authoriza- 
tion would be necessary to augment his title to that of Assistant 
Secretary for Air and Research and Development. 

In the Air Force, there will be an Assistant Secretary for Financial 
Management and an Assistant Secretary for Manpower, Personnel, 
and Reserve Forces, and an Assistant Secretary for Materiel. The 
fourth Assistant Secretary will be designated “Assistant Secretary for 
Research and Development.” 

The need for the two additional Assistant Secretaries to be author- 
ized in each military department by the bill is concisely stated in th: 
following extract from the May 10, 1954, letter from the Office of th 
Assistant Secretary of Defense (Legislative and Public Affairs) recom- 
mending the enactment of this legislation: 

Under the present administration the Assistant Secretaries are utilized, bo 
at the Seeretary of Defense and at the military departmental levels, as admiiis 
trative and supervisory specialists in functional areas. With the exception of s 
few operations which must be directly supervised by a Secretary, Deputy Seet 
tary, or Under Secretary, it is consicered essential that all operations and fu 
tional responsibilities of the Department of Defense and of the military depar 
ments be supervised by and within the cognizance of an Assistant Secreta 
With only two such Assistant Secretaries in each of the military departments 
has been necessary to assign a multiplicity of functions to each. When it 
recognized that the basic principle of civilian control over the milita~y depart ments 
requires positive supervision by the Assistant Secretaries, it is clear that such 4 
wide distribution of functions seriously impairs the effectiveness of such contro 
at the military departmental level. It is essential to make the present civiliat 
control effective down to the operations of the several military departments, that 
additional Assistant Secretaries be provided at that level. 
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Quoting further from the letter of May 10, 1954, the Assistant 
Secretary of Defense states: 


It is believed that a logical completion of the established administrative pattern 
requires that the Assistant Secretary charged with the responsibility for financial 
management in each of the military departments be so designated by statute and 
that the Secretary of the military department should have the authority to desig- 
nate this Assistant Secretary to perform the duties of the Comptroller of the de- 
partment at such time as such action would appear necessary or desirable in the 
department concerned. 

From the above, it would appear, therefore, that enactment of the 
proposed legislation will greatly increase the operational and func- 
tional control which each of the Secretaries of the military depart- 
ments must exercise in order to properly administer his department. 
Enactment of the proposed legislation, therefore, should assist the 
Secretary of Defense and his assistants in their overall policy control 
and at the same time greatly increase the operational and functional 
control which must be exercised by the respective military Secretaries 
in connection with their own military departments. 


EXPLANATION OF THE AMENDMENTS 


Although it is quite clear that other statutes would preclude the 
appointment of an active military officer as an Assistant Secretary, 
the committee amended the Army and Air Force sections of the bill 
so as to conform to the language used in the Navy section of the bill, 
wherein it is specified that these Assistant Secretaries shall be ap- 
pointed from civilian life. 


SECTIONAL ANALYSIS 


Section 1. Provisions affecting the Department of the Army 


(a) Authorizing 4 Assistant Secretaries, 1 to be designated for 


Financial Management.—This subsection amends the Army Organiza- 
tion Act of 1950 (5 U. S. C. 181-4, 181-5) to authorize 4 Assistant 
Secretaries of the Army in lieu of 2 such Secretaries as is now 
provided by law, and also provides that 1 of the Assistant Secretaries 
shall be designated Assistant Secretary for Financial Management. 
The Assistant Secretary for Financial Management may also, at the 
discretion of the Secretary of the Army, be designated as the Comp- 
troller of the Department of the Army. 

(b) Technical amendment to present law.—This subsection is a 
technical amendment to subsections (b) and (c) of section 101 of the 
Army Organization Act of 1950 to reflect the fact that the number 
of Assistant Secretaries would be raised from 2 to 4. 


Section 2. Provisions affecting the Department of the-Navy 

This section authorizes 2 additional Assistant Secretaries of the 
Navy, 1 of whom shall be responsible for budgetary and fiscal matters. 
They would be in addition to the Assistant Secretary of the Navy 
(6 U. S. C. 420) and the Assistant Secretary of the Navy for Air 
(65 U. S. C. 421a) authorized under current provisions of law. The 
Assistant Secretary for Financial Management may also, at the 
discretion of the Secretary of the Navy, be designated as the Comp- 
troller of the Department of the Navy. This section also provides 
for the order of succession to the Office of Secretary of the Navy in 
the event of his temporary absence. 
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Section 3. Provisions affecting the Department of the Air Force 

(a) Authorizing 4 Assistant Secretaries, 1 to be designated jy 
Financial Management.—This subsection amends the Air Fore, 
Organization Act of 1951 (5 U. S. C. 626-1 and 626-2) to authorize 
4 Assistant Secretaries of the Air Force in lieu of 2 such Secretaries 
as is now provided by law, and also provides that 1 of the Assistan; 
Secretaries shall be designated Assistant Secretary for Financia) 
Management. The Assistant Secretary for Financial Managemen; 
may also, at the discretion of the Secretary of the Air Force, }, 
designated as the Comptroller of the Department of the Air Force 

(b) Technical amendment to present law.—This subsection is 4 
technical amendment to section 207 of the National Security Act t 
conform it to this legislation. That section authorizes the establish. 
ment of 2 Assistant Secretaries and this amendment would provide 
for 4. 

(c) Technical amendment to present law.—This subsection is 
technical amendment to subsections (b) and (c) of section 101 of the 
Air Force Organization Act of 1951 to reflect the fact that the total 
number of Assistant Secretaries would be raised from 2 to 4. 


BUDGET DATA DEPARTMENTAL RECOMMENDATION 


Evidence presented by the Department of Defense supports the 
belief that the more effective organization which the bill provides will 
result in economies which will more than underwrite the annual cost 
of establishing and maintaining these new offices, aside from the 
greater efficiency which flows from a more functional organization 

The bill is recommended by the Department of Defense, as indicated 


by the attached letter from the Assistant Secretary of Defense to the 
Speaker of the House which is attached hereto and made a part of 
this report. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., May 10, 1954 
Hon. JoserpH W. MARrTIN, Jr., 
Speaker of the House of Representatives. 

Dear Mr. SpeaKkerR: There are forwarded herewith a draft of legislatio: 
provide for two additional Assistant Secretaries of the Army, Navy, and Air For 
respectively, and a sectional analysis thereof. 

This proposal is part of the Department of Defense legislative program for 1954 
it has been submitted to the Bureau of the Budget which has advised that it would 
interpose no objection to its submission to the Congress. The Department of 
Defense recommends enactment of this legislation. 


PURPOSE OF THE LEGISLATION 


This proposal would provide the organizational authority necessary to impli 
ment the recent reorganization of the Department of Defense at the military 
departmental level (see Reorganization Plan No. 6 of 1953, effective June 30, 1953 
It is specifically responsive to the following recommendation of the interim repor 
of the Preparedness Subcommittee No. 3 of the Armed Services Committe: 
dated January 15, 1954 (at p. 24): 

“We also recommend that the Secretary of Defense and the departmental 
Secretaries consider the advisability of creating in the departments an assista! 
secretaryship with the single responsibility of financial management, and, if they 
conclude that the creation of such an office would make more efficient the operatio! 
of the departments, transmit their proposals to the Senate Committee on Armed 
Services for consideration.”’ 

The Departments of the Army, Navy, and Air Force are each comparable i 
size and the complexity of their operations to the largest of the executive depart- 
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nts of the Federal Government. Under the pattern of administration estab- 
| pursuant to the National Security Act of 1947, as amended, and Reorganiza- 
Plan No. 6, the military departments are administered by Secretaries who 
have as their principal assistants, in eac h case, an Under Secretary and two 
\ssistant Seeretaries. No specific functions are assigned by statute to the two 
(sists wnt Secretaries of the Departments of the Army and Air Force; however, 
e Assistant Secretaries of the Navy is assigned duties “to aid the Secretary 


me 
lishec 


yn 
won 


one of th 


S of the Navy in’ fostering naval aeronautics and to perform such functions as 
F the Secretary may direct.” 


Under the present administration the Assistant Secretaries are utilized. both 
at the Secretary of Defense and at the military departmental levels, as administra- 
d supervisory specialists in functional areas. With the exception of a few 
perati ms Which must be directly supervised by a Secretary, Deputy Secretary, 
r Under Secretary, it is considered essential that all operations and functional 
responsibilities of the Department of Defense and of the military departments 
be supervised by and within the cognizance of an Assistant Secretary With 
nly two such Assistant Secretaries in each of the military departments, it has 
en necessary to assign a multiplicity of functions to each. When it is recognized 
that the basie principle of civilian control over the military departments requires 
sitive supervision by the Assistant Secretaries, it is clear that such a wide 
lis tribu tion of functions serious sly impairs the effectiveness of such control at the 
military departmental level. It is essential to make the present civilian control 
ffective down to the operations of the several military departments, that addi- 
ional Assistant Secretaries be provided at that level. 
It is believed that a logical completion of the established administrative pattern 
res that the Assistant Secretary charged with the responsibility for financial 
management in each of the military departments be so designated by statute 
ind that the Seeretary of the military department should have the authority 
to designate this Assistant Secretary to perform the duties of the Comptroller 
ff the department at such time as such action would appear necessary or desirable 
the department concerned. 
It is believed that increased efficiency in the administration and operation of 
military departments and of the Department of Defense as a whole will 
result from this legislation. It would permit the Secretaries of the military 
lepartments to delegate their civilian responsibilities more effectively and per- 
amuch greater area of specialization and direction in all areas of responsibility 


cOsT AND BUDGET DATA 


This legislation will not involve additional fiscal expenditures. It is believed 
that the efficiency that will result from the more effective organization of the 
military departments along functional lines will not only result in sufficient 

onomies to underwrite the cost of this legislation, but will in the long run save 

tantial appropriated moneys 
Sincerely vours, 
RicHarpD A. BuppEK! 
(For the Assistant Secretary 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
| Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown ip roman): 


SECTIONS 101 (B) and (c) AND SEcTION 102 (A) oF THE ARMY ORGANIZATION Ac1 
or 1950 (64 Svar, 264) 


Sec. 101. (b) The Secretary of the Army may assign to the Under Secretary 


of the Army and to the Assistant Secretaries of the Army such of | is duties under 


his Act as he may consider proper. Officers of the Army shall report regarding 


any matters to the Secretary, Under Secretary, or [either] an Assistant Secre- 


tary of the Army, as the Secretary of the Army may prescribe. 
c) Except as otherwise prescribed by Jaw, the Secretary of the Army or, as 
¢ may prescribe, the Under Secretary of the Army or [either] an Assistant 





6 PROVIDE FOR ADDITIONAL ASSISTANT SECRETARIES 


Secretary of the Army, shall, in addition to other duties, be charged wit! Der 
vision of the procurement activities of the Army Establishment, of plans for ¢} 
mobilization of materials and industrial organizations essential to wartimy 

of the Army, and of other business pertaining thereto. 

Suc. 102. (a) There shall be in the Department of the Army an Under Seer 
tary of the Army and [two] four Assistant Secretaries of the Army, who sha 
be appointed by the President, by and with the advice and consent of the Senat; 
and who shall receive the compensation prescribed by law. One of the As 
Secretaries authorized herein shall be designated Assistant Secretary of the 
for Financial Management, and may also act as Comptroller of the Army 
designated by the Secretary of the Army. 


SecTions 101 (B) AND (Cc) AND Section 102 (a) oF THE Arr Force OrGaANiz 
Act or 1951 (65 Strat. 327) 


Sec. 101. (b) The Secretary of the Air Force may assign to the Under Seer 
tary of the Air Force and to the Assistant Secretaries of the Air Force suc! 
functions, powers, and duties as he may consider proper. Officers of the 
Force shall report regarding any matters to the Secretary, Under Secretar 
[either] an Assistant Secretary of the Air Force, as the Secretary of the A 
Force may prescribe 

(ec) The Secretary of the Air Force or, as he may prescribe, the Under Secretar 
of the Air Force or [either] an Assistant Secretary of the Air Force, shal] 
addition to other duties, be charged (1) with supervision of the procurement 
activities of the Air Force Establishment, of plans for the mobilization of materia 
and industrial organizations essential to wartime needs of the Air Force, and 
other business pertaining thereto, and (2) with supervision of all activities of t! 
reserve components of the Air Force. 

Sec. 102. (a) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and [two] four Assistant Secretaries of the Air Fore: 
who shall be appointed by the President, by and with the advice and consent 
the Senate, and who shall receive the compensation prescribed by law. On: 
the Assistant Secretaries authorized herein shall be designated Assistant S: 
of the Air Force for Financial Management, and may also act as Comptroller 
Air Force, if so designated by the Secretary of the Air Force. 


Section 207 (p) or THE NATIONAL Security Act or 1947 (61 Srar. 495 


Sec. 207. (d) There shall be in the Department of the Air Force an Under 
Secretary of the Air Force and [two] four Assistant Secretaries of the Air Fore: 
who shall be appointed from civilian life by the President by and with the ady 
and consent of the Senate 

O 
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99, CONGRESS HOUSE OF REPRESENTATIVES Report 
>] Session , ) No. 2030 


DISPOSITION OF SUNDRY PAPERS 


Jury 6, 1954.—Ordered to be printed 


Mr. Bisnop, from the Joint Committee on Disposition of Executive 


i 


Papers, submitted the following 


. mM 
REPORT 
[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 


July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 


1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-16, dated June 24, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Agency by which submitted Job No Agency by which sut 


Department of Health, Educa- 
tion, and Welfare 
Department of the Interior 
Do. 
Do. 
Department of Commerce. 
Department of Labor. 
Department of the Treasury 
Do. 
..| Veterans’ Administration 
| Department of the Navy. 
Do 
Department of Health, Educa- 
tion, and Welfare 
Department of the Navy. 
Department of the Army. 
Department of the Treasury 
Do. 
Department of the Interior. 


Post Office Department 

General Accounting Office 

Department of Commerce 
Do 


x 


Department of State 
Post Office Departn 
Do 
U. S. Atomic Ener 
sion 
Department of Justice 
Reconstruction Finance Corpor 
ation 
Do 
Department of the Interior 
Department of Commerce 
lrennessee Valley Authority 
Do 
Department of the Navy 
General Services Administration 
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DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records proposed for disposal jn 
the said lists or schedules reported by the Archivist of the United Stateg 
do not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their cop. 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

C. W. BisHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House. 

FRANK CARLSON, 

Our D. JounstTon, 
Members on the Part of the Senate. 
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8p CONGRESS l HOUSE OF REPRESENTATIVES f REPORT 
ad Session j ) No. 2031 


PROVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
FUNERAL EXPENSES TO THE ESTATE OF JOHN JOSEPH DURKIN, 
LATE AN EMPLOYEE OF THE HOUSE OF REPRESENTATIVES 


Juty 7, 1954.—Ordered to be printed 


Mr. LeCompte, from the Committee on House Administration, sub- 


mitted the following 
REPORT 
[To accompany H. Res. 570) 


The Committee on House Administration, to whom was referred 


amendment 
do pass. 


House Resolution 570, having considered the same, report favorably 
thereon without 


and recommend that the resolution 


O 
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\BOLISHING THE OFFICES OF ASSISTANT TREASURER AND ASSIST- 
\NT REGISTER OF THE TREASURY AND TO PROVIDE FOR AN 
UNDER SECRETARY FOR MONETARY AFFAIRS AND AN ADDI- 
TIONAL ASSISTANT SECRETARY IN THE TREASURY DEPART- 
MENT 


Jury 7, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany S. 3605] 


The Committee on Ways and Means, to whom was referred the bill 
5. 3605) to abolish the offices of Assistant Treasurer and Assistant 
Register of the Treasury and to provide for an Under Secretary for 
Monetary Affairs and an additional Assistant Secretary in the 
Treasury Department, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

On page 1, line 4, strike out “39’’ and insert in lieu thereof ‘31 

On page 3, line 3, strike out “234” and insert in lieu thereof “Src. 


GENERAL STATEMENT 


The bill would abolish the office of Assistant Treasurer of the 
United States and the office of Assistant Register of the Treasury. 
Neither of these offices, required to be filled by Presidential appoint- 
ment with Senate confirmation, is presently occupied. Based on 
this experience it has been determined by the Treasury Department 
that they are unnecessary and therefore may be abolished. 

On the other hand, the creation of the position of Under Secretary 
for Monetary Affairs appears necessary in order to provide the Secre- 
tary of the Treasury with an additional top official of adequate rank 
to enable him to carry out his responsibilities as chief financial officer 
of the Government. 

The two primary responsibilities placed on the Secretary by the 
Congress are (1) the collection of the revenue and the preparation of 
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plans for the improvement and management of the revenue, and 
the support of the public credit. It is desirable that the Secretar 
have under him two top officials of comparable rank on whom he ca 
rely for assistance on these basic responsibilities. There being 01 
one Under Secretary in the Department at the present time th 
Secretary cannot assign supervision of these two areas to coordinat 
top-ranking assistants. Traditionally supervision of the collection of 
revenue and formulation of tax policy have been a function of th 
Under Secretary. This proposed legislation would authorize in th 
Department a new position of Under Secretary for Monetary Affair 
to whom supervision of functions relating to debt management ai 
monetary policies necessary for the support of the public credit e 
be assigned. 

The bill would also establish a new position of Assistant Secreta 
in addition to the two positions of Assistant Secretary pres 
authorized. This position is needed to provide the Secretary o! 
Treasury with an assistant of sufficient rank to enable him to ca: 
out most effectively a number of related duties recently assigned 
him. These duties include the lending functions under section 
of the Defense Production Act of 1950, transferred to the Secretar 
by Executive Order 10489 of September 26, 1953; the lending functio 
under section 409 of the Federal Civil Defense Act of 1950, transferr 
to the Secretary by law, effective September 29, 1953; the liquidatior 
of assets, and winding up of affairs of the Reconstruction Fina 
Corporation, effective July 1, 1954, as provided by law; representatio 
on the Loan Policy Board of the Small Business Administration, as 
provided by the Small Business Act of 1953; supervision of the rubb 
and tin programs, transferred to the Federal Facilities Corporatio 
created by the Secretary of the Treasury under Executive Ord 
10539. dated June 22, 1954; and other similar functions that have ! 
or may be assigned to the Secretary from time to time. 

The two amendments adopted by your committee are clerical in 
nature. 

Your committee is unanimous in recommending the enactment 
S. 3605. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House o! 
Representatives changes in existing law made by the bill as passed b) 
the Senate are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


/ 


Section 303 oF THE REVISED STATUTES, AS AMENDED (31 U. 8. C 


(Sec. 303. There shall be in the Department of the Treasury an Assista! 
Treasurer of the United States, who shall be appointed by the President, by 
with the advice and consent of the Senate.] 


Acr or Aprin 9, 1926 (31 U.S, C. 148a) 
[The title Deputy Assistant Treasurer of the United States is changed and 
hereafter be designated as Assistant Treasurer of the United States. ] 
Section 304 oF THE ReEvisED Statutes, AS AMENDED (31 U. S..C. 144 


Sec. 304. The [Treasurer may, in his discretion, and with the consent otf | 
Se*retary of the Treasury, authorize the Assistant Treasurer to act in the plac 
and discharge any or all of the duties of the Treasurer of the United States; : 
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tary of the Treasury may appoint from among the personnel of the 
s Office any person to be Acting Treasurer during the absence or illness 
] the Treasurer [and Assistant Treasurer]; and the Secretary of the 
ay at any time, on the recommendation of the Treasurer, appoint from 
clerks in the Treasurer’s Office any one or more of said clerks to be a 
\ssistant Treasurer, with authority to sign certificates of deposit, checks, 


egrams, and other official documents in connection with the business of 
irer’s Office, and who shall serve in this capacity wi.iout additional 
ded, however, That no appointments shalt be made under the provl- 
s section until the official bond given by the Treasurer shall be made in 
over and apply to the acts and defaults of every person appointed here- 
Kach person so appointed shall, moreover, for the time being, be subject 
liabilities and penalties prescribed by law for the official misconduct 
ses of the Treasurer. 


314 oF THE REVISED STaruTEes, AS AMENDED (31 U 


There shall be in the office of the Register of the Tr 
Register who shall be appointed by the President, by and wit! 


of the Senate.J 


315 or THE REVISED STaTuTES, AS AMENDED (31 U 
The assistant register shall perform such duties as may be devolved 
the register and, in the absence of the register, shall act in | 
al record, certificate, or other document, excepting warrants, bonds 
ed by the assistant register, shall have the same effect as if signed 


signe 


INT RESOLUTION OF DECEMBER 13, 1892 (31 U.S. C. 166 


s stead; 


uring the absence of the Register of the Treasury and while the Assistant 
s discharging, under the law, the duties of Register during his said ab- 
e Secretary of the Treasury may, by appointment under his hand and 
egate authority to any Chief of Division or clerk in the office of Register 


is Assistant Register during the said absence of the Register.] 
Act oF Fespruary 17, 1922 (5 U.S. C. 244) 


shall be in the Department of the Treasury an Under Secretary [of the 

J and an Under Secretary for Monetary Affairs, each to be appointed by 

esident by and with the advice and consent of the Senate. The compensa- 

the Under Secretary [of the Treasury] and the Under Secretary for Mone- 

urs shall be at the rate of $17,500 each per annum. [He] They shall 

such duties in the Office of the Secretary as may be prescribed by the 
of the Treasury [or by law]. 


CTION 234 oF THE RevisEp Statures, As AMENDED (5 U.S. C. 246 


here shall be in the Department of the Treasury [two] three Assistant Secre- 
s of the Treasury, who shall be appointed by the President, by and with the 


e and consent of the Senate. 
co 
~~ 
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CONSIDERATION OF H. R. 9709 
July 7, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H, Res. 614] 


The Committee on Rules, having had under consideration House 
Resolution 614, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF SENATE CONCURRENT 
RESOLUTION 79 


Juty 7, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Ru!es, submitted the 
following 


REPORT 
[To accompany H. Res. 615} 


The Committee on Rules, having had under consideration House 
Resolution 615, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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1 No. 2035 


CONSIDERATION OF 8. 2987 


, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. AutueN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 616] 


The Committee on Rules, having had under consideration House 
Resolution 616, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF 8S. 1276 


7, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 617] 


he Committee on Rules, having had under consideration House 
Resolution 617, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 9144 


7, 1954.—Referred to the House Calendar and ordered to be printed 


———— eee 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 618] 


The Committee on Rules, having had under consideration House 
Resolution 618, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 9580 
Juty 7, 1954.—Referred to the House Calendar and ordered to be printed 


\{r. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 619] 


The Committee on Rules, having had under consideration House 
Resolution 619, report the same to the House with the recommendation 
that the resolution do pass. 
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DESIGNATING NATIONAL NURSE WEEK 


7, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. McCuntocn, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 359] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 359) designating the first full week in October 
1954 as National Nurse Week, and providing for the establishment 
of a central council to coordinate the observance of such week, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, lines 3 and 4, strike out “October 4, 1954, and ending 
October 9, 1954,’ and insert in lieu thereof “October 11, 1954, and 
ending October 16, 1954,”’. 

On page 2, line 10, substitute a period for the comma following the 
vord “‘week’’ and strike out all of the joint resolution thereafter 
beginning with the word ‘‘under’”’ in line 10, page 2, and ending with 
the word “Council” line 19, page 3. 

Amend the title to read: 

Joint resolution designating the period from October 1i to October 16, inclusive, 
f 1954, as National Nurse Week. 

The amendments were approved by the Committee on the Judiciary 
at the request of Representative Frances P. Bolton, author of the 
joint resolution. The objectives of the amendments are to simplify 
the joint resolution and to change the period for National Nurse Week 
in order to avoid a conflict with other celebrations. 


STATEMENT 


The purpose of this legislation is to focus public attention and public 
interest on the important contribution and development of the great 
nursing profession, and to dramatize what nurses are doing to meet 
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the demands of modern medical science. As proposed to be amended, 
the joint resolution would designate the period of October 11 tg 
October 16, inclusive, of 1954, as National oo Week and would 
authorize and request the President to issue a proclamation calling 
upon the people of the United States to coope sok in the appropriate 
observance of such week. No expenditure of public funds is con. 
templated by the joint resolution. 

At a hearing on the joint resolution held before a subcommittee 
of the Committee on the Judiciary, testimony was received from 
Representative Frances P. Bolton, author of the joint resolution; 
Miss Lucile Petry Leone, Assistant Surgeon General, Bureau of Med. 
ical age es, Federal Sec urity Agency, representing the Secretary of 
Health, Education, and Welfare and the Public Health Service of the 
Department; and Miss Julia Thompson, of the American Nurses 
Association, an organization which represents over 173,000 graduate 
professional nurses in the United States and its Territories. All of 
these witnesses urged the favorable consideration of House Joint 
Resolution 359. In addition, the Committee on the Judiciary received 
numerous communications from various associations and organizations 
representing local and statewide nursing groups throughout the United 
States. 

The designation of National Nurse Week and the President’s procla- 
mation should instigate a wide variety of community-action projects 
throughout the Nation to stimulate student-nurse recruitment. 
Equally important is the opportunity which this national observance 
would provide for radio, television, newspapers, and magazines to 
emphasize the vital service which nurses are performing in all types of 
health and hospital programs. 

It is anticipated that the establishment of National Nurse Week 
would help in telling what nurses are doing to meet the demands of 
modern medical science. It would prompt local groups to describe 
the new responsibilities of nurses in caring for the sick and the new 
roles they play in health education. It would help to portray the 
drama of the art and science of nursing as it advances to keep pace with 
the antibiotics, plastic repairs, and radioisotope therapy, as well as the 
need for nurses to be familiar with such therapeutic wonders as gamma 
globulin, the giant X-ray, and surgery on the heart itself. It is hoped 
that such a nationwide program would portray nursing as one of the 
essential elements of national and local health and welfare. 

The year 1954 is an especially appropriate year in which to launch 
this nationwide observance because, among other things, it is the 100th 
anniversary of Florence Nightingale’s historic work in the Crimea. 

The Committee on the Judici iary recommends the adoption of this 
joint resolution with the amendments. 


O 
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PERMITTING THE CITY OF PHILADELPHIA TO FURTHER 
DEVELOP THE HOG ISLAND TRACT AS AN AIR, RAIL, 
AND MARINE TERMINAL 


Jury 7, 1954.—Committed to the Committee of the 
of the Union and ordered to be } 


Mr. WotvertTon, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


(To accompany H. R. 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9577) to permit the city of Philadelphia to 
further develop the Hog Island tract as an air, rail, and marine 
terminal by directing the Secretary of Commerce to release the city 
of P hiladelphia from the fulfillment of certain conditions contained in 
the existing deed which restrict further development, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “of’’ where it first appears, and insert in 
lieu thereof “for the benefit of the United States set forth in’”’ 

Page 2, line 8, after “trusts” insert “for the benefit of the United 
States” 

These amendments make it clear that the provisions of the bill 
which relate to the release of interests in land apply only with respect 
to interests of the United States, and that the bill will not result in 
relieving the city of Philadelphia from the fulfillment of any covenant, 
condition, or trust created for the benefit of any person other than 
the United States. 

The purpose of this bill is to relieve the city of Philadelphia from 
certain obligations, including payment of an annual ground rent, 
contained in the deed of July 23, 1930, whereby the United States 
transferred to Philadelphia title to a tract of approximately 950 acres 
of land, known as Hog Island. 
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Hog Island was bought from the United States for a total price fixed 
at $3 million. A downpayment of $450,000 was made and the bal- 
ance secured by an annual ground rent of $76,500 for 10 years and 
$153,000 per year thereafter. This ground rent must be paid until the 
balance of $2,550,000 is extinguished. Since 1930, the United States 
has received a total of about $3 million, including the downpayment 
and annual ground rents, from the city of Philadelphia for Hog 
Island. 
je If the city had not purchased Hog Island and paid the ground rent 
continuously, or if the city had occupied the land pursuant. to a lease 
or permit, it would probably have obtained this land without any 
payment at all as authorized by section 16 of the Federal Airport Act 
(60 Stat. 179, May 13, 1946). However, in section 16 of the Federal] 
Airport Act, Congress made no provision for transfer of interests such 
as the United States has retained in this instance and this legislation 
is necessary to authorize the release sought by the city of Philadelphia 

The city has developed its International Airport adjacent to, and in 
part upon, Hog Island. This tract is now the only area reasonably 
available for further necessary expansion of this major air terminal 
The city is prepared to expend a considerable sum of money for such 
expansion. In addition, various private firms, anxious to locate air 
transportation and marine facilities at Philadelphia, would be able to 
utilize Hog Island for such purposes. The city cannot now adequatel\ 
provide for such private development because of the lack of available 
space. The outstanding ground rent and the other reservations con- 
tained in the deed prevent full utilization of the Hog Island tract for 
the development and expansion of transportation facilities important 
not merely to the city of Philadelphia, but also to the adjacent areas 
of New Jersey and Delaware. 

Enactment of this bill would encourage the investment of local 
private and municipal funds for the development of airport and other 
transportation facilities of value to the commerce and national defense 
of the United States. Provision is made to permit utilization of Hog 
Island and its facilities by the United States in the event of national 
emergency, 

THe SecRETARY OF COMMERCE, 
Washington, July 7, 1954 
Hon. CuaRLes A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarkMAN: This is written in reply to your letter of June 21, 1954 
requesting the views of this Department with respect to H. R. 9577, a bill to 
permit the city of Philadelphia to further develop the Hog Island tract as an air 
rail, and marine terminal by directing the Secretary of Commerce to release thi 
city of Philadelphia from the fulfillment of certain conditions contained in t 
existing deed which restrict further development. 

We believe that the basic purposes to be served by this bill would contribute 
substantial benefit to the commerce of the United States and, accordingly, w« 
urge its enactment. 

Basically, this bill would relieve the city of Philadelphia from conditio 
imposed by the deed of July 23, 1930, whereby the United States Shipping Board, 
for the United States, transferred title to the Hog Island tract of approximately 
950 acres to the city of Philadelphia. The city of Philadelphia agreed, among 
other things, to pay a total price of $3 million for the land. A downpayment 
of $450,000 was made and the city obligated itself to pay an annual ground rent 
of $76,500 for 10 vears and $153,000 thereafter. This ground rent is extinguis 
able upon payment of the balance of $2,550,000 of the original purchase pric’ 
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» eity has, since 1930, paid to the United States ground rent in a total sum of 
» $2,500,000. 
idition to the ground rent, the deed requires that the land be developed for 
aplane base, airport, and rail and marine terminal. Originally, the land 
led into specific tracts to be devoted to each of these purposes But, by 
rent executed July 30, 1948, the United States authorized the city to 
portion of the Hog Island tract for airport purposes 
ed also reserves to the United States the right to occupy the land in the 
fa national emergency, without payment except for structures. Rent to 
or the use of structures is to be determined by the President. The right 
ment aircraft to use the airport and for free, unsheltered storage of such 
is also reserved. Certain other conditions, reservations, and easements 
: ing to the benefit of the United States are included in the deed 
mediately adjacent to Hog Island, the city of Philadelphia has developed its 
rnational Airport. Development of this airport into one of the leading air 
: in the world has cost the city over $30,000,000. This terminal not only 
s the city of Philadelphia but it also serves the adjacent areas of southern 
Jersey and Delaware. The importance of this air terminal to the commerce 
United States cannot be too greatly emphasized. Its continued expansion 
rovement is vital to transportation and the national defense 
og Island tract is the only area reasonably available for further necessary 
n of the Philadelphia International Airport. However, the outstanding 
i rent and the reservations contained in the deed handicap the city in the 
ization and development of this lend for airport purposes. We have been 
red by the city that they would make substantial expenditures to improve 
Hog Island tract as an integral part of the International Airport if this bill is 
We are also advised that various private firms anxious to locate ait 
sportation and marine facilities at Philadelphia would be able to utilize Hog 
{ for such purposes. The city is now handicapped in providing for such 
ate development bv the lack of available space 
Department of Commerce is keenly aware of the necessity for encouraging, 
reasonable way, the development and improvement of transportation 
s. Weare particularly concerned with the necessitv for encouraging local 
ate investment in such development. Enectment of this legislation would, 
lieve, encourage and facilitate the expenditure of municipal and private 
s for the development of Hog Island as an airport and marine facility bene- 
ot enly to the local area concerned but to the entire Natior »s well 
recommending enactment of H. R. 9577, we have made no : \ecifie analysis 
e provisions of the bill as they affect the availability of Hog Island in the 
f national emergency or for use by Government aircraft. We believe 
it particular consideration of these provisions is more properly reserved to 
military agencies of the Government. However, we do feel that the pro- 
sions intended to relieve the city from all conditions, covenants, and trusts 
tained in the deed are too broadly stated. Actually, certain of the condi- 
ns contained in this deed accrue to the benefit of persons other than the United 
We do not believe there is any intention to relieve the city from such 
itions by this legislation. Accordingly, we suggest that the bill be amended 
sert the words “accruing to the United States’’ after the word ‘‘conditions”’ 

line 5 of page 1 and after the word ‘“‘trusts’’ on line 8 of page 2 

With this amendment we believe H. R. 9577 would, if enacted, result in econ- 

lerable benefit to commerce and we, therefore, recommend its favorable 
consideration. 

Due to the urgency of this matter, we have not had the opportunity to obtain 
the advice of the Bureau of the Budget with respect to the-relationship of this 
legislative proposal to the program of the President. 

Sincerely yours, 
SIncLAIR WEEKS, 
Secretary of Commerce 


O 
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MRS. DONKA KOURTEVA DIKOVA (DIKOFF) AND HER 
SON NICOLA MARIN DIKOFF 
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be printed 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 95] 


The Committee on the Judiciary, to whom was referred the bill 
S. 95) for the relief of Mrs. Donka Kourteva Dikova (Dikoff) and 
her son Nicola Marin Dikoff, having considered the same, reports 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Donka Kourteva Dikova (Dikoff) and 
her son Nicola Marin Dikoff. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 48-year-old mother and 18-year-old 
son, both born in Bulgaria. They last entered the United States as 
visitors on May 2, 1947. She was a well-known. concert pianist in 
Europe and now supports herself by giving private lessons and 
concerts. She has a sister and an aunt in the United States who are 
citizens. They were denied relief under section 4 of the Displaced 
Persons Act on the ground that they had not entered the United States 
as bona fide nonimmigrants as contemplated by that act. However, 
they appear to be bona fide displaced persons in every other respect. 

A letter, with attached memorandum, dated December 30, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service wit) 
reference to the case reads as follows: 


DECEMBER 30, 1953. 
Hon. Wriu1AM LANGER, 
Chairman, Committee on the Judiciary, 
' United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice fy 
a report relative to the bill (S. 95) for the relief of Mrs. Donka Kourteva Dikoy, 
(Dikoff) and her son, Nicola Marin Dikoff, there is annexed a memorandum of 
information from the Immigration and Naturalization Service files concerning th 
beneficiaries. 

The bill would grant the aliens permanent residence in the United States upo, 
payment af the required visa fee and head tax. It would also direct that two 
numbers be deducted from the appropriate immigration quota. It should }y 
noted that the Immigration and Nationality Act does not require the payment of 
a head tax. 

The aliens are chargeable to the quota of Bulgaria. 


Sincerely, 
. Comm 18810 ner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Szpy- 
ick Fires Re Mrs. Donxa Kovurrteva Drkova (DrkoFF) AND HER Son Nicoia 
Marin Drxorr, BENEFICIARIES OF S. 95 


Mrs. Donka Kourteva Dikova (Dikoff) and her son, Nicola Marin Dikof 
natives of Bulgaria, who claim to be stateless, were born on March 19, 1905, and 
July 16, 1935, respectively. They entered the United States via airplane at 
Washington, D. C., on May 2, 1947, when they were admitted as visitors fora 
period of 6 months. They subsequently applied for adjustment of their immi- 
gration status under the Displaced Persons Act of 1948 but their applications were 
denied for the reason that they had not entered the United States as bona fide 
nonimmigrants, as contemplated by that act. In deportation proceedings, thi 
were found to be subject to deportation on the ground that, at the time of entry, 
they were immigrants not in possession of valid immigration visas. They wer 
granted the privilege of voluntary departure but failed to depart. 

Mrs. Dikova, after completing high school, studied music at academies in 
Sofia, Bulgaria, and Vienna, Austria, and attended a music school in Paris, 
France, from 1929 to 1932. From then until her departure for the United States 
in 1947, she resided in Bulgaria, where she was well known as a concert pianist 
She was married in Bulgaria on January 28, 1935, to Marin Dikoff, a native and 
citizen of Bulgaria, who is presently residing in that country. Her son, Nicola, 
the other beneficiary of the bill, is the only child of her marriage. Mrs. Dikova 
obtained a divorce in Detroit, Mich., in October 1952. She indicated that one of 
her reasons for obtaining a divorce was so that her husband would not be perse- 
cuted by the Bulgarian authorities by reason of his wife’s absence from that 
country. 

Following their arrival in the United States, Mrs. Dikova and her son lived i 
Toledo, Ohio, and Detroit, Mich., with Mrs. Dikova’s sister, who is a citizen of 
the United States. Since June 1953, when her sister moved back to Ohio, Mrs 
Dikova has had her residence in Royal Oak, Mich. She has an aunt in Tarentum, 
Pa., who is also a citizen of the United States. Mrs. Dikova’s parents are <e- 
ceased. Her relatives abroad are a sister and a brother in Bulgaria and a sister 
in Portugal. 

Mrs. Dikova has supported herself and her son by giving private piano lessons 
and through engagements at irregular intervals as a concert pianist. She esti- 
mated her assets, including personal property, at $4,350. Her son, Nicola, 
attended school in the United States and completed the 10th grade. During the 
summer of 1953, he was employed as an ice cream salesman by the Good Humor 
Corp., and earned about $75 a week. He was undecided whether he would 
return to school. He is a member of a ‘“‘hot rod” club and has one conviction for 
speeding. He was fined $10 ana had his driver’s license suspended for 2 months 


Senator Homer Ferguson, the author of the bill, has submitted 
the following information in support of the bill: 





ning the 


eS upor 
hat two 
Ould be 
nent of 


toner, 


N SERV: 


Nicos 


Dikoff 
05, and 
lane at 
) for 4 
’ 1mmi- 
ns were 
na fide 
s, they 
entry, 
Vv were 


nies in 
Paris, 
States 
ianist 
ve and 
\ icola, 
ikova 
one of 
perse- 
n that 


ved U 
zen of 
, Mrs 
ntam, 
re 
sister 
PSsons 
: estl- 
‘icola, 
ig the 
fumor 
would 
yn. for 
ynths 


itted 


MRS. DONKA K. DIKOVA (DIKOFF) AND HER SON, NICOLA M. DIKOFF 3 


MEMORANDUM RE Mapam Donxka D1rKova 


NOVEMBER I1, 1952. 
' Mrs. Dikova entered the United States as a visitor in 1947. She came with 
her young son; escaping from Bulgaria and came through other countries (I am 
uncertain of the route or the port through which she entered). She has a sister, 
Mrs. Katia J. Howdren, who lives with her husband at 1465 Chicago Boulevard, 
Detroit, Mich. The sister’s husband is John M. Howdren of the same address 
' who has been for 35 years an engineer of the Michigan Central and New York 
' Central lines. Both Mrs. Howdren and her husband are citizens of the United 
' States; Mrs. Howdren took out her papers in 1934 and the husband a long time 


yreVi0us. 


Madam Dikova has a husband, Marin Dikoff, at the present time in Sofia, 


) Bulgaria. She herself is a graduate of the Royal Academy of Sofia, Bulgaria 


highest degree), and studied as a pianist in Vienna with Weingarden and in 
Paris with Fred Cortot. She has toured Europe as a concert pianist, having 
appeared in concerts in Paris and Lyon, France; Berlin, Munich, and Dresden, 
Germany; Torino, Italy; Geneva and Lucerne, Switzerland; and other places. 
\fter coming to this country she has appeared as a pianist with the Detroit 
Symphony on four different occasions and has appeared in special concerts in 
Ohio and in Michigan at various places. 

A hearing was set before Mr. Gillespie, who is in the office of the district director, 
James W, Butterfield, 3770 East Jefferson Avenue (telephone LOrain 7—6125) 
on November 10 and adjourned for 30 days. 


RoMANOFF & ROMANOFF 
ATTORNEYS AND COUNSELLORS 


Detroit, Micu., July 8, 1953. 
Homer 8. FerGuson, 
United Statzs Senator, Washington, D. C. 


My Dear SENATOR FerGuson: This is in reference to Mrs. Donka Dikova and 
her son Nikola Dikoff, in whose behalf you offered Senate bill 95 to legalize their 
status in the United States. 

[am enclosing herewith a copy of a letter that I have just mailed to Congress- 
man Dondero, in which you will note that friends of Mrs. Dikova asked him to 
offer a bill in the House of Representatives. If that, of course, has been done, it 
will not be necessary to offer another bill. 

The Department of Justice is making an investigation now and Mrs. Dikova 
and her son were both interviewed. We represent them before the Immigration 
Service in the deportation proceedings, but there is outstanding an order that 
they leave voluntarily or deportation warrants will issue. 

Unless the bill is approved before adjournment of Congress a letter from you to 
the Department of Justice to hold their cases in abeyance until Congress can act 
in the matter will solve the problem temporarily. 

As usual we always like to hear from you as we still value your services as a 
circuit judge and now as a leading Senator in Congress. 

With kindest personal regards, I remain, 

Respectfully yours, 
RoMANnorr & RoMANOFF. 
Joun .G. RoMANoFF. 


RoMANOFF & ROMANOFF 
ATTORNEYS AND COUNSELORS 


Detroit, Micu., July 8, 1953. 


Mr. George A, DonpEro, 
Member of Congress, Washington, D. C. 
Dear Mr. DonpeEro: This is in reference to Donka Dikova and her son, Nikola 
Dikoff, in whose behalf you were asked to introduce a bill in Congress by Mrs. 
Alfred L. Chaput of 1232 South Woodward Avenue, Royal Oak, Mich., and I 
have copies of two letters addressed to Mrs. Chaput, the last dated May 29, 1953. 
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I have been asked by Mrs, Chaput to give you a statement concer ing the 
facts as to these two persons. Senator Ferguson has offered bill 8. 95 in Congres 
for these two persons, on which the Department of Justice is now making gy 
investigation, 

Mrs. Divoka is 48 years old and her son is 18 years old. They were born jy 
Bulgaria, from where they came and entered the United States May 2, 1947, 
visitors for a period of 6 months. Extensions were granted to November 2, 1948 
and thereafter proceedings commenced to deport them. Petitions were filed to 
adjust their status under the Displaced Persons Act but could not qualify becaug. 
Mrs. Divoka stated to the examining officer that at the time she applied for the 
visitor’s visa to the American consul in Sofia, in her mind she intended to stay jp 
the United States. Later she tried to explain that it was a mistake, that she made 
her mind to remain in the United States after she had lived here for a while, byt 
that at the time she left Bulgaria she did not intend to return to that country, 
Since then she has been tried and sentenced for life for not returning to Bulgaria, 
Her husband also attempted to leave Bulgaria but was not successful and hag 
requested her to obtain his divorce rather than go back to Bulgaria, which she did, 

Mrs. Divoka has no record of any misbehavior and by occupation she is a piano 
teacher. 

It is assumed that no bill has been offered in the House in behalf of these two 
persons and that you may see your way to offer a bill. 

I am mailing a copy of this letter to Senator Ferguson for his information, 

Respectfully yours, 
RoMANOFF & RoMANorr, 
JoHN G. ROMANOFP, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 95) should be enacted. 


O 
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(MRS.) BETTY THORNTON OR JOZSEFNE TOTH 


uty 8, 1954-—Committed to the Committee of the Whole House and ordered to 
be printed 


fr, GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 98] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 98) for the relief of (Mrs.) Betty Thornton or Jozsefne Toth, 
=. considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to (Mrs.) Betty Thornton or Jozsefne Toth. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Hungary on November 27, 
1900, and last entered the United States on March 7, 1946, as an 
employee of the Ambassador of Iraq. She subsequently was em- 
ployed as a cook at several embassies and in 1949, she accepted employ- 
ment with a private family. In 1950 she was married to a United 
States citizen but they have since separated. She is presently 
employed as a cook in a private home in Grosse Pointe Farms, Mich. 

A letter, with attached memorandum, dated July 6, 1953, to the 
chairman of the Senate Committee on the Judici iary from the Commis- 
sioner of Immigration with reference to the case reads as follows: 

Jury 6, 1953. 
Hon. Wint1am Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
&report relative to the bill (S. 98) for the relief of (Mrs.) Betty Thornton or 
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Jozsefne Toth, there is annexed a memorandum of information from th 
gration and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee and head tax. It would also direct 
number be deducted from the appropriate immigration quota. It s 
noted, however, that the Immigration and Nationality Act does not 1 
payment of a head tax. ' 

The alien is chargeable to the quota of Hungary, which is overs 
As the wife of a citizen of the United States, she may be able to qualif 
issuance of a nonquota immigrant visa under sections 101 (a) (27) (A 
of the Immigration and Nationality Act. 

Sincerely, 
ArGYLE R. Mackey 


Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re (Mrs.) Berry THORNTON oR JozsEFNE Torn, 
CIARY OF 8. 98 


,etty Thornton or Jozsefne Toth, of undetermined nationality, was 
Budateteny, Hungary, on November 27, 1900. Coming from London, E: 
she entered the United States at St. Albans, Vt., on March 7, 1946, ar 
admitted, under section 3 (1) of the Immigration Act of 1924, as an emplo 
the Ambassador of Iraq. On October 7, 1948, she submitted an applicat 
adjustment of immigration status pursuant to section 4 of the Displaced Per 
Act of 1948. Her application was denied on April 3, 1950, because no s! 
had been made that she was unable to return to England, the country of | 
foreign residence, because of fear of persecution on account of her race, relig 
or political opinions. 

Deportation proceedings were instituted on November 30, 1950, based or 
charge that the alien had remained in the United States after failing to maintain 
the status under which she was admitted. On August 12, 1952, the Board of 
Immigration Appeals withdrew the outstanding order of deportation and granted 
her the privilege of departing voluntarily from the United States with the condi- 
tion that, if she failed to depart within a period to be fixed by the Servic 
order of deportation would be reinstated. She has not departed. 

The alien’s name at birth was Borbala Schmidt but she testified that sh 
always used Betty instead of Borbala as a given name. She completed element 
school and 2 years of high school in Hungary and then had 3 years of n 
training. She was a millinery worker in Budapest, Hungary, from 1916 
1930. Thereafter she worked as a domestic servant until her departure from t 
country on September 3, 1938, for England. 

On September 16, 1922, at Budateteny, Hungary, the alien was married 
Jozsef Toth and thereafter was known as Jozsefne Toth. No children wer 
of this marriage. She left Hungary for England because she was not on g 
terms with her husband. After her arrival in England, she worked there 
domestic servant until 1946 when she was employed as a cook by the Ambassador 
of Iraq to the United States. 

Since her arrival in the United States, the alien has been employed onl) 
cook. She worked at the Embassies of Iraq, Australia, and Saudi-Arabi 
Washington, D. C., until June 1, 1949, when she accepted employment 
private family in Washington. She continued in this employment until Oct 
1950. She was married on November 2, 1950, to Ray Frederick Thornt 
native of the United States, who was born in Sanilac County, Mich. Her first 
husband, Jozsef Toth, had sued for divorce in the Court of Justice, Budapest, 
Hungary, and was granted a decree, dissolving their marriage on October 8, 14! 

After her marriage to Mr. Thornton, the alien accompanied her husband t 
Detroit, Mich., and has since lived in that city or vicinity. Her husband le 
her in April 1951 and she does not know where he is residing, although she believes 
that he may be in California. Since January 15, 1951, she has been employed as 
a cook in a private home in Grosse Pointe Farms, Mich. She has savings 0! 
approximately $4,000. 

Other than her husband, the alien has no relatives in the United States 
has 3 brothers living in Hungary and 1 sister living in Austria. 


f} 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in support of the bill: 
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NDUM IN Support oF 8. 98, ror Reuier or Mrs. Berry THORNTON, OR 
JOZSEFNE Toru 


Senator Homer Ferguson. 
ite Immigration Subcommittee. 

M1 Thornton was born November 27, 1900, in Kissteleny, Hungary. She 
ative land in September 1938, to go to Coventry, England, where she 
racted for work as a domestic. 

r former name, Jozsefne Toth, she came to the United States March 5, 
lomestie employee of an Iraqian Government official and was admitted 
ited States at St. Albans, Vt., by train. Her admission t 1e United 

as on an exemption status, as an employee of an accredited offi 
overnment recognized by the Government of the United States 
ibsequent date, she left the employment of the [raqi official and applied 


‘ial of a 


stment of status under the Displaced Persons Act of 1948. Her applica- 
as denied. 
Roman Catholic and a person of strong anti-Communist views, she cannot 
turn to Hungary. As England was the country in which she last resided, 
d for reentry to England. I am advised that the British Home Office, 
ember 26, 1950, ruled that Mrs. Thornton did not qualify for entry into 
land for permanent residence. Consequently, if deported, she would be 
1 in danger of persecution in Hungary, and would have difficulty in gaining 
tance to other countries. 
further advised that in or about October of 1950 she married one Ray 
n, a native-born United States citizen. After their marriage, the Thorn- 
ved to Detroit and Mrs. Thornton applied for adjustment of status because 
r marriage. However, Mr. Thornton deserted his wife in 1951 and his 
abouts are unknown to Mrs. Thornton. As a result, Mrs. Thornton can- 
establish eligibility for a nonquota visa. 
rs. Thornton is now employed as a domestic in Detroit by Mrs. Harley G. 
gbie, 205 Lake Shore Road, Grosse Pointe, Mich., and Mrs. Hugo Scherer, 
ie address. They have both expressed the view that Mrs. Thornton would 
make a fine United States citizen. 
With these considerations in mind, I introduced 8S. 98, 83d Congress, in the 
f that this type of legislation would provide equitable relief. 


The committee, after consideration of all the facts in the case, is 
f the opinion that the bill (S. 98) should be enacted. 


O 








F 63 CONGRESS ) HOUSE OF REPRESENTATIVES REPORT 
9] Session j No. 2043 


FRANCESCO CRACCHIOLO 


} 


1954 Committed to the Committee of the Whole House an 
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Mr. GrawaM, from the Committee on[the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 102] 


The Committee on the Judiciary, to¥whom*was referred the bill 
(S. 102) for the relief of Francesco Cracchiolo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Francesco Cracchiolo. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Italy who last entered the United States as a visitor on September 
5, 1950. He resides in Detroit, Mich., with his brother, who is an 
American citizen and part owner of a restaurant. 

A letter with attached memorandum dated May 29, 1952, to the 
chairman of the Senate Committee on the Judiciary from the Deputy 
Attorney General with reference to S. 1927, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 

May 29, 1952 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1927) for the relief of Francesco 
Cracchiolo, an alien. The bill would grant the alien permanent residence in 
the United States. 

A memorandum prepared by the Immigration and Naturalization Service 
setting forth the facts of the case is attached. 

Che quota to which the alien is chargeable is oversubscribed and an immigra- 
tion visa is not readily obtainable. In this respect, his case is similar to those of 
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many other aliens who desire permanent residence in the United Stat: 
record fails to present considerations sufficient to justify granting the 
preference over other aliens who desire to avail themselves of the econor 
other ad antages of permanent residence in the United States but who nev 
are remaining abroad and following the procedure prescribed by law in o 
entry 
Accordingly, this Department is unable to recommend enactment 
measure 
Sincerely, 
A. Devitt VANEc! 
De puty Attorney G 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NaATuRA 
Service Fines Re Francesco CRAccCHIOLO, BENEFICIARY OF 8S. 192 


Francesco Cracchiolo is a native and citizen of Italy, who was born on |] 


ruary 18, 1913. He last entered the United States on Sentemhber 

New York as a visitor for a period of 6 months. An application for ext 

stay was denied on March 30, 1951. He was given until September 7 

effect his departure. fe failed to depart and a warrant in deportatior 

ings Was issued against the alien on December 6, 1951. After being acco a 
deportation hearing, he was ordered deported from the United States pur 

law by the hearing officer. No appeal was taken from the decision of the 

officer and that decision became final. \ warrant of deportation was i P 


March 28, 1952 

The alien is married and has three children who are residing with 
Italy. He has one brother residing in the United States who has suppo 
since he entered this country. His brother states that the alien has 1 
emploved in the United States. The alien has no assets in the United 
He states that he is a partner in a wine business in Italy and that his shar 
income is being paid to his wife. He is chargeable to the quota of Italy 
presently oversubscribed. 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in connection witii the case: 


SEPTEMBER 10, 
Hon. Homer FERGUSON, 
United States Senator, 
Senate Building, Washington, D C. 

HonorepD Srr: Your letter of Sentember 5 to Mr. Sam Cracchiolo re bill S. 1927 
for the relief of Francesco Cracchiolo, has been referred to me for answer, t 
I might prepare an original and two copies, as you suggested. 

Answering the first question contained in the letter forwarded by y 
answer is that Francesco Cracchiolo came to Detroit, Mich., to visit his brother § 
Salvatore (Sam) Cracchiolo, on a visitor’s visa. 

In answer to the second question—that is, as to the activities of the immi 
he has been a guest of his brother, residing with him at 2317 East Lincoln A 
Royal Oak, Mich., which property is owned free and clear by Salvatore Cra 

Answering the third question, Francesco Cracchiolo has been the guest 3 
brother and has received living quarters and meals, and has not been em 
in view of his status here as a visitor. However, he has assisted the broth: 
his wife in doing chores about the house merely as a token of appreciatio: t 
not on any set salary. I was told by Mr. 8. Cracchiolo that immediatel 
the granting of permission for Francesco Cracchiolo to remain in this ¢ 
he will be given a job at the Paradiso Cafe, located at 17630 Woodward A 
Detroit, Mich., in which establishment the brother, Salvatore, is a partner 

Answering the fourth question, Francesco Cracchiolo is not engage 
activities, political or otherwise, which would be injurious to the Americar 
interest. As a matter of fact, I have been told to add to that question tha is 
not a member of any organization at all because of the fact that he did not V 
whether or not he would remain here for any period of time. 

Answering your fifth question, Francesco Cracchiolo has never been arrest 
convicted of any offense. 

I have also been requested to add this additional information; and that i 
the brother, Salvatore Cracchiolo, who is desirous of having Francesco remain in 
the United States, and who recently, within the last 2 years, married, would be 
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ppy to prepare the usual affidavit assuring the full responsibility for the 
of his brother that he would never become a public charge, and further 
imilar affidavits from a partner in the Paradiso Cafe and from any other 
le citizen of the United States, if an additional one would be required. 

¢ that this will suffice, I am, 

Respectfully yours, 


FRANK 8S. VAUENTI. 


Derroit, Micn., June 11, 1952 
It May Concern: 
Sam (Salvatore) Cracchiolo, age 53, 2317 Lincoln, Royal Oak, Mich., has 
ler my professional care from January 1946 to the present time 
patient has been suffering from a progressive type of hypertension due to 
lerosis. The patient has never, to my knowledge, been able to ade- 
treat himself due to his type of employment. He is a chef in a large 
ment in Detroit, and has averaged over 12 hours, 6 days each week. 
peatedly advised him to discontinue the long hours as this is not bene- 
his physical condition. 
states that he has trained his brother, Frank Cracchiolo, to take his 
reby, he is able to totally or partially retire and enjoy a long-needed 


nosis on this patient is arteriosclerosis, heart disease, coronary sclerosis. 
is guarded. 
pectfully, 

James J. Boccra, M. D. 


Detroit, Micu., June 12, 1952 
MER FERGUSON, 
Senate Office Building, Washington 25, D. C. 
Attention: Mr. O. J Dompierre 


k SENATOR: I have been wondering what has been done about the case of 
ther, Francesco Cracchiolo, in whose behalf you were kind e1 to 
ce Senate bill 1927 some title ago. 
concerned about the matter because of my health 

been training my brother, although he had had some 3 years’ experience 
’ cook while in service in Italy, to take over my place in the manage- 

f the business in which I own an interest and in which place I have spent 
t years of my life as chef, working 15 to 17 hours per day to make a success 
[ feel I have now done this, my -place being considered one of the finest 
ants in Detroit. 

brother is permitted to remain in this country, I could put in less hours 
his assistance I could retain my interest in the business as long as he would 
er my duties as chef. Otherwise, I feel it will cause a break in the partner- 
ship and I might have to sacrifice all my years of hard work because of my reputa- 
for good food as a chef, as a result of which hard work I have practically 
{1 my health, and my doctor has advised me that I cannot continue to do 
ich of this work or to put in long hours 
so own an interest in the real estate where the business is located and I own 
n home, and I have, because of my long hours and hard.work, saved some 
I have worked almost continually since my arrival‘in this country and I 
itizen and have never been arrested for the commission of any offense 
ourse, I would be very happy to place any form of security, or would other- 
uarantee that my brother would never receive public welfare 
now you have been very good in trying to help me and I am asking you again 
1 can help to do something that would permit him to stay in this country. 
uld appreciate it very much. 
want to thank you for what you have done and for anything you may be 
to do. ; E 
Respectfully yours, 
S. CRACCHIOLO 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 102) should be enacted. 


© 
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CHRISTOPHER F. JAKO 


8 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


GraHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8§. 110] 


he Committee on the Judiciary, to whom was referred the bill 
110) for the relief of Christopher F. Jako, having considered the 

report favorably thereon without amendment and recommend 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Christopher F. Jako. The bill provides for 
an appropriate quota deduction and for the payment of the required 


Vis ree, 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native of Hungary who 
stateless. He last entered the United States at New York on 
‘ember 7, 1949, as a student. Since that time he has been resid- 
in Albuquerque, N. Mex., and attending the University of New 
ico. He has been extended a formal offer of employment as a 
ssional engineer with the Radio Corporation of America upon 
npletion of his engineering studies at the University of New Mexico. 
\ letter dated September 14, 1953, with attached memorandum to 
chairman of the Senate Committee on the Judiciary from the 
Commissioner, Immigration and Naturalization, with reference to the 
bill reads as follows: 
SEPTEMBER 14, 1953 
Hon. Wrintam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 110) for the relief of Christopher F. Jako, there 
42007 
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is annexed a memorandum of information from the Immigration and Nat 
tion Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United Stat: 
payment of the required visa fee It would also direct that one numby 
deducted from the appropriate immigration quota 

The alien is chargeable to the quota of Hungary, which is oversubser 
nonpreference applicants 

Sincerely 


ARGYLE R. Mackry, Comm 


AND NATURALI 
ENEFICIARY OF ® 


MEMORANDUM OF INFORMATION FROM IMMIGRA’1 
Service Fites Re CurisrorpwerR F. Jako, B 
Christopher F. Jako, who is stateless, was born in Csorna, Hungary, 
9, 1930. He entered the United States at New York on December 7, 
he was adnitted for a period of 1 year a. a student. He has receive 
of stay permitting him to remain in the United States until October 
Since his entry inte the United States, the alien has been residi 
que, N. Mex., and : ‘nding the University of New Mexico. I 
1952. he 1 i\ ‘ stance from the Lions Club of Albuquerque. 
lition and books Since that date 
d books 


nonth, plus Tut! 


mittee for Free rope. He also has had part-time empl 
18, 1950 Sine 1’ 1, 1951, he has been emploved a 
: Mexico earning $75 a month 
His parents are divorced H's fether r 


mother, who has remarried, resides in Stockhol 


for over @ vear prior to his entry into the U 


i" he was in possession of a Swedish document 
r his return to Sweden until December 31, 1953 


The following letter dated January 19, 1954, with en losure to 
chairman of the Senate Judiciary Committee from Senator Clinto 


{ 
Anderson, the author of the bill, with reference to the case reads 
follows: 
UNITED STATES SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
January 19, 
Hon. WiLu1AM LANGER, 
Chairman, Comm«ttee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR. There is now pending before the Subcommittee on Immigrat 
a bill 8. 110, for the relief of Christopher Jako, which I introduced on Janua 
1953. 

Mr. Jako has been a student at the University of New Mexico for some 
and within the next 2 weeks will graduate from that school. When it cons 
this matter, I know the committee will be interested in ascertaining what M 
Jako’s plans are if he is granted citizenship. Accordingly, I am happy to « 
copy of a letter from the Radio Corporation of America t> Mr. Jako, setting f 
an offer of employment which Mr. Jako desires to accept. It is hoped this i 
mation may be of help to the committee in its consideration of the bill, whi 
enacted, will allow an outstanding young engineer to give this country the be 
of his specialized training and talents. 

Sincerely yours, 
Curnton P. ANDER 
{apDIO CORPORATION OF AMERICA, 
RCA Vicror Drviston, 
ENGINEERING Propucts DEPARTMENT, 
Camden, N. J., January 13, 19 
Mr. CHRISTOPHER JAKO, 
Un ersily of New Mexico, Albuquerque, N. Mex. 

Dear Mr. Jako: Based on the information submitted in your behlaf by M1 
R. J. Tullar, with whom you recently spoke at the university, we are pleased to 
extend to you a formal offer of employment as a professional engineer with RCA 
Your assignment will be in our broadcast studio engineering section. You will 
perform development and design engineering on studio-television cameras 
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isor will be Mr. John H. Roe. In this capacity, your starting salary 
10, semimonthly. 
acknowledged leader in the electronics industry, through its diversi- 
product lines, can assure you interesting career opportunities for rec- 
1 advancement during the years to come 

receive a company paid straight-term group life insurance policy for 


the difficulty involved in relocating, RCA will provide you with 
assistance. We will reimburse you in the amount of $136 for your 


ransportation. RCA is required to report this amount to the Govern- 


dditional income 

to the attached description of additional RCA employee benefits 
1 your family will receive. 

e bring with you evidence of your citizenship. A birth certificate 


al certificate made out at the time of birth is acceptable In the case 
mmigration visas will be adequate. Please bring with you also the 
but unsigned, personnel security questionnaire Your employment 
ent upon your answering questions Nos. 9 and 11 in the negative. 

a problem in your case, please contact me immediately 
appreciate an early reply to this offer, and an indication of the date 


associate with us 
appy to welcome you as a member of the RCA Victor family 
ruly yours, 
Wa. J. UNDERWOOD, 


Engineering FE plo yment 


committee after consideration of all the facts in the case is of the 


hat bill (S. 110) should be enacted. 


O 
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No. 2045 


YVONNE LINNEA COLCORD 


8. 1954.—Committed to the Committee of the Whole House and ordered to 


be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 203] 


lhe Committee on the Judiciary, to whom was referred the bill 
03) for the relief of Yvonne Linnea Colcord, having considered 
ame, report favorably thereon without amendment and recom- 
that the bill do pass. 


PURPOSE OF THE BILL 


purpose of the bill is to waive the excluding provision of 
ting law relating to the commission of a crime involving moral 


itude in behalf of the wife of a United States citizen veteran. 
GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Denmark who is the wife of a United States citizen and an honorably 
lischarged veteran of our Armed Forces. They have one citizen 

ld born February 1, 1951. She was convicted in Denmark on 

y 15, 1944, of receiving stolen goods and attempted theft during a 

ckout. Without the waiver provided for in the bill the beneficiary 
will be unable to accompany her child to the United States to join 
her husband. 

\ letter, with attached memorandum, dated December 1, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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DECEMBER 1, 195 
Hon. WiLu1AM LANGER, 
Chairman, Committee on the Judiciary, 


United States Senaie, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justic: 
a report relative to the bill (S. 203) for the relief of Yvonne Linnea Colcord 
is annexed a memorandum of information from the Immigration and Natura 
tion Service files concerning the beneficiary. 

The bill would exempt Mrs. Coleord from the provisions of the Immigra 
and Nationality Act relating to the exclusion of aliens who have been co 
of a crime involving moral turpitude. It does not specifically limit the app 
bility of the exemption to grounds for exclusion of which the Depart: 
Justice or the Department of State has knowledge prior to the date of enact 

Sincerely, 


Acting Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re YvoNNE LINNEA CoLcorD, BENEFICIARY OF 8. 203 


Information concerning the case was obtained from Mr. Robert Stacey C; 
husband of the beneficiary, who resides in Toronto, Ontario, Canada. 

Yvonne Linnea Colcord, nee Mansson, was born in Copenhagen, Denmar 
December 7, 1924. She has resided in Copenhagen since the date of he: 
except for approximately 6 months during the occupation of Denmark | 
Germans, when she was taken to Germany. On September 15, 1949, she 
married in Copenhagen to Mr. Robert Stacey Colcord, a United States « 
A child, Patricia Yvonne, was born of the marriage on February 1, 195 
Copenhagen. 

Mrs. Coleord was denied an immigrant visa at the American Fmbassv in ‘ 
hagen for the reason that,on May 15, 1944, she was sentenced to 6 months, 
onment for receiving stolen goods and attempting theft during the bl! 
which occurred on April 4, 1944 According to her husband, the stole 
consisted of food and clothing, and she was required to serve only 2 mont 
her sentence. 

Mrs. Colcord has been variously employed as a salesgirl and a factory w 
She is presently residing with her sister in Copenhagen and is occupied 
in esring for her child Her mother is deceased. 

Mr. Coleord was born in Benton, Maine, on October 19, 1921. He ser 
the United States Armed Forces from August 6, 1942, until January 14, 
\pproximately 13 months of this time was spent in the China-Burm 


theater After his discharge from the armed services he entered the me 
marine and on one of his trips to Copenhagen met the alien. Mr. Colcor 
tended school in Copenhagen from Jenuary 1951 until August 1952, under 
Servicemen’s Reedjustment Act of 1944, as amended Returning to the | 


States, he entered Canada on September 21, 1952, and is presently attendi: 
Ontario College of Arts in Toronto, Ontario, under the Servicemen’s Peadijust 
\ct. He stated that since he left Copenhagen he has sent his wife about $ 
Mr. Colcord’s father is deceased. His mother resides in Portland, Mein 
his sister in Dover, N. J. Mr. Coleord apparently plans to reside in New J 
if Mrs. Coleord is permitted to come to the United States for permanent resid 


Senator Margaret Chase Smith, the author of the bill, has sub- 
mitted a certified translation of the judgment records of the cit) 
court of Copenhagen and the following letter in connection with th 


case: 





Toronto, Canapa, November 13, 195 

Dear Senator: Will you please find enclosed the court records and a record of 
pardon in my wife’s case. Also a statement from the Danish police indicating her 
record is clear in all other respects. These records are statements of fact and 
such are not very favorable to my wife. 

As my wife has explained to me there were various extenuating circumstances 
in her case. Denmark was under German occupation at the time, in the closing 
days of the war, and there was a great amount of disorganization and sabota 
the country. She was only 19 and alone as her mother was dead and her father 
worked in Germany. She was hungry and could not find work and theref 
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le to the bad influence of several of the four other persons arrested in the 
was actually only an accomplice in the affair. She truthfully filed this 
on her visa application. She has never had any political affiliation 
1y wife and child and want them to live in the States with me. She 
nted for what she did and it hardly seems fair that we should all 3 
this 1 mistake which she has more than paid for with imprisonment 
vy heartache. 
you again for your sympathetic interest and I will be eternally 
for your assistance in this matter I remain, 
Sincerely yours, 


} 


LOBERT Stacy CoLcorpD 
ittending college in Canada under GI bill 
‘he committee, after consideration of all the facts in the case. is of 
opinion that the bill (S. 203) should be enacted. 


O 
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MRS. DEAN S. ROBERTS (NEE BRAUN 


1954 Committed to the Committee of the Whol 


be printed 


:AHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


99 


[To accompany 8. 222 
The Committee on the Judiciary, to whom was referred the bill 
S. 222) for the relief of Mrs. Dean S. Roberts (nee Braun), having 

considered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
“isting law relating to the commission of a crime involving moral 
turpitude in behalf of the wife of a United States citizen member 
of our Armed Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who was married on December 7, 1953, to Sgt. Dean S. 
Roberts, who was stationed in Germany with the United States Army. 
The record discloses that the beneficiary was convicted of embezzle- 
ment, which consisted of using the food-ration cards of two other 
persons and obtaining food with the cards. Without the waiver 
provided for in the bill, the beneficiary will be unable to accompany 
her citizen husband to the United States. 

\ letter, with attached memorandum, dated November 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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NOVEMBER 3 
Hon. WriuiAM LANGER, 
Chairman, Committee on the Judiciary, Ar 
United States Senate, Washington, D. C. 


Dear Senator: In response to your reauest of the Department of Ju 
a report relative to the bill (5. 222) for the relief of Martha H. Brau 
annexed a memorandum of information from the Immigration and Natur: 

Ser\ ice files concerning the beneficiary. 

The bill would waive the provisions of section 212 (a) (9) of the Imn . 
and Nationality Act which relate to the exclusion of aliens who have | 
victed of a crime involving moral turpitude, and would permit the alie 
the German fiance of Sgt. Dean 8. Roberts, a United States citizen now 
in the United States Army, to be admitted to the United States for per 
residence if she is found to be otherwise admissible. 

Sincerely, 


—————-  —, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE Fires CONCERNING Martua H. Braun, BENEFICIARY OF S 


Martha H. Braun, a native and citizen of Germany, was born on Nov 7 
1921. She is presently residing in Augsburg, Germany, and apparently h: 
been in the United States 

Miss Braun is the fiance of Sgt. Dean S. Roberts, who is now stati 
Germany with the United States Army. Sergeant Roberts was born in ( 
Nebr., on August 10, 1924, and has been in the United States Army since S 
ber 15, 1944 

\ccording to Sergeant Roberts’ father, Mr. Willis E. Roberts, of W 
Nebr., Sergeant Roberts worked on the family farm and completed one-! 
of high school before joining the United States Army. Mr. Roberts, S 
stated that Miss Braun has a boy named “Heinz,” who is about 7 year 
It is Mr. Roberts’ understanding that she had taken the boy from a bor 
building in Germany and is rearing him. Mr. Roberts could furnish no 
tion concerning the commission of a crime by Miss Braun. 

Miss Braun and Sergeant Roberts are both in Germany. You may 
request the Department of State to furnish the information concerning the 
upon which a visa may have been refused 


The late Senator Hugh Butler, the author of the bill, had, p 
his death, submitted a number of letters and documents in suppo 
the bill, among which are the following: 





UNITED STATES SENATE, 
CoMMITTER ON FINANC! 
September 25, 19 





Mr. Joun H. Sts, 
Legislative Counsel, Senate Office Building, 
Washin yton, i> «2 

Dear Mr. Simms: I would appreciate having a private bill drawn cover 
case discussed in the attached file. 

This case relates to Miss Martha Braun, the fiance of an American sol 
Germany. At present she is barred from entry into this country becaus 
previous conviction for what is called by the German courts embezz| 
Upon investigation, it turns out that this so-called embezzlement consists 0 
ing more than using the ration book to which she was not entitled. She ha 
given a full pardon by German authorities. I, therefore, expect to intr 
private bill permitting her to enter this country. 

Yours very truly, 
Hucu Butler 
United States Senator from Ne 


NUREMBERG, GERMANY, 
December 14, 1 
Re 8. 222—Martha H. Braun. 


Hon. Hues Butter, 
United States Senate, Washington 25, D. C. 


Dear Mr. Butter: The former Martha H. Braun and Mr. (formerly Serg 
Dean 8S. Roberts were married on December 7, 1953, in Germany. Sin 
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ll was not passed into law during the last session of Congress, Mr. Roberts 
er to marry, was compelled to seek his discharge from the United States 
ere in Europe. The time had finally come when he could no longer extend 
of duty in Europe, and rather than go back to the United States 
marrying, he obtained his discharge at a considerable personal and 
il sacrifice. 
is been a personal sacrifice, for he was a Regular Army soldier and had 
ars of honorable service behind him. It is a continuing financial sacrifice 
id to forfeit his Government transportation. Had he been able to marry 
the entire family could have gone to America by Army transportation in 
al manner for people on active duty and their dependents. Since he is 
a tourist status and is not permitted to obtain employment, it is extremely 
at permission to enter the United States be given his wife as soon as 
before his limited savings are exhausted. He will not leave without his 
10 became an American citizen by virtue of the marriage and subsequent 
ation), and the mother could not bear to have the child leave without her 
w from your administrative assistant, Mr. Mote, that every effort was 
push the bill through the last session. We all hope that a new bill 
the changed status of the parties, will be successful in the next session. 
ill, the only wrong she committed was to use 2 food ration cals for 1 
iring the Naziregime. Iam sure that your colleagues could be persuaded 
that this is not sufficient reason to deny an American child the right to 
er’s care and companionship in his own country 
Roberts and his family will be grateful if you would try again to get 
ed in the next session. 
ehalf of Mr. Roberts and his family as well as myself, I wish to thank you 
he kind help and patience you have shown him 
Sil cerely yours, 


the 


Anrrep A. LAN! 


HEADQUARTERS, NUREMBERG Miuirary Post, 
OFFICE OF THE StTaFF JupGE ADVOCATE, 
APO 696, c/o Postmaster, New York, N. Y., August 


[uGH BUTLER, 
i States Senate, Washington 25, D. C. 


Senator Burier: With reference to your letter of August 14, 1952, 


ning the visa application of Martha H. Braun, the following information 
hed: 
Martha H. Braun was born November 7, 1921, in Augsburg, Germany. 
vear 1942 she worked as a civilian employee for the German Air Force. 
her duties was to pick up every month from the German food ration office 
vicinity, the ration cards for her fellow employees, numbering about 20. 


months of June and July among these ration cards were 2 which belonged 


ls who no longer worked there and, instead of returning these cards to the 

e, Miss Braun used them to buy extra food rations for her family. Each 

abled her to buy about 62 grams of butter (less than one-quarter of a 

about 150 grams of meat (less than one-half pound), and 2 loaves of 

All these items were paid for in the ordinary way at the local grocers. 

o girls to whom the cards originally were assigned were not denied these 

as they would have obtained their ration cards at the new places of em- 

ent. No one was deprived of personal property; the two cards merely gave 
opportunity to buy some extra food rations. 

sh to apologize for two errors, caused by language difficylties, which appeared 

original letter of June 24, 1952. I should not have referred to Miss Braun 

Braun as she was never married, and I should not have stated that she 

ed 2 years’ confinement, suspended. Actually she received 6 weeks confine- 

vhich was suspended for 2 years, after which it was automatically remitted. 

Enclosed is the official German notification that the offense was cleared from 

rrecord. This is the closest equivalent, as far as I am able to determine, of 

ir pardon. 

your information I might add that I have been confronted with other 

reaking situations where wives or fiances of American personnel have 

lenied visas for very petty offenses because technically they appear to fall 

‘ category of crimes involving moral turpitude. For instance, there is one 

of a wife of an American serviceman who has been unable to join him for 


144 years because in 1946, at the age of 18, she picked up a handful of fire- 
. ) I i 
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wood from a State forest to take home for her family’s use. This was at a time 
when the Germans suffered terribly from a fuel shortage and had to, in some cages 
burn furniture to keep warm and cook their meals. The value of the wood was 
only a few cents and probably if she had committed the same offense in the Uniteg 
States, she would have been convicted, if tried at all, of trespassing. I have beg, 
reliably informed that wives and fiances have been denied visas merely for being 
found guilty of such crimes as unlawfully picking flowers. I have a case in my 
file where one fiance went to her uncle’s food shop and used his food stamp oy 
her ration card which gave her a slight additional increase in food rations; fo, 
this offense she will be denied a visa, and, therefore, is precluded from marrying 
her soldier fiance by Army directives | 
In my opinion it is unfortunate that the law does not allow the consular author 
ities more latitude in judging the actual degree of turpitude involved in a givep 
offense which might technically be called larceny, embezzlement, or forgery 
Thank you for your kind cooperation in the case of Miss Braun. 
Sincerely yours 
ALFRED A, LANp, 
D/A Civilian Attorney, Legal Assistance Off 


° 
\uacust 12, 1952 


Hon. Hucu BuTLer 


l ed St s Senate 


My Dear Senator Burier: Reference is made to vour letter of July 30. 1659 





und to m nterim acknowledgement of July 31), further concerning vour interest 
in the immigration visa applieation of Mrs. Merthe H. Breun, the fience of Set 
Dean S. Roberts, RA3877121384, Service Company, Second Armored Cavalry, 
\PO 46. care of Postmaster. New York, N. ¥ 
‘Ithough, if as is stated, the records of conviction reflect thet Mrs. Braun was 
pardoned of the criminal offense committed by her, the courts of this country have 
consistently held that the issuance of an unconditional pardon by a foreign govern- 
ment in no manner removes the moral turpitude grounds cf exclusion existing in 
en alien’s case Decrees of rehabilitation, certificates of good conduct, and similar 


documentation submitted in an effort to establish admissibility into the United 
States under the immigration lews likewise have been held legally inoperetive 
insofar as vitiating a conviction of a crime invelving morel turpitude. In view 
of Mrs. Braun’s conviction of the crime of embezzlement, anv consular officer 
to whom she may applv for an immigration visa will have no alternative but to 
withhold the issuance of a visa. to her in accordance with the provisions of section 
3 of the Immigration Act of February 5, 1917, as amended. 
Sincerely vours, 
H. J. L’Hevurevx 
Chief, Visa Dit or 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 222) should be enacted. 
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GERRIT BEEN 


uLy 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


os 


Mr. Granam, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8. 246] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 246) for the relief of Gerrit Been, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of a crime involving moral 
turpitude in behalf of the husband of a legal resident of the United 
States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of 
the Netherlands whose wife and daughter are legal residents of the 
United States residing in Salt Lake City, Utah. The beneficiary of 
the bill was convicted of theft (stealing cigarettes) from the German 
mails in 1944 and he is unable to qualify for a visa on that ground. 
Without the waiver provided for in the bill the beneficiary will be 
unable to join his family in this country. 

A letter, with attached memorandum, dated Deceniber 3, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 

DECEMBER 3, 1953. 
Hon, Witu1amM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 246) for the relief of Gerrit Been, there is annexed a 
Memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary} 
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The bill would exempt the beneficiary from the provisions of paragra 
and (10) of section 212 (a) of the Immigration and Nationality Act which exelyde, 
from admission to the United States aliens who have been convicted of or admit ; 
commission of crimes involving moral turpitude. 

It is suggested that, if the committee decides to grant relief to the al 
bill be amended to provide that the exemption shall apply only to a ground fo, 
exclusion of which the Department of State or the Department of Justice ha 
knowledge prior to the enactment of the bill. % 

The alien is chargeable to the quota of the Netherlands. 

Sincerely, 





Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOy 
Service Fires Re Gerrit Been, BENEFICIARY OF S. 246 


Information regarding the beneficiary was furnished by his sponsor, \\ 
C. G. C. Van Capelle. 

Gerrit Been is a native and citizen of the Netherlands, aged about 46 or 47 
He now is in Amsterdam, Netherlands, and is empleyed by the post office. Ap. 
cording to Mr. Van Capelle, Mr. Been was convicted of stealing cigarettes fr 
the German mail and was sentenced to 3 years confinement. When Mr. Be 
applied to an American consul in the Netherlands for an immigration 
found that the could not qualify on that account. 

The Department of State has informed this Service that Mr. Been was convicted 
of theft (stealing cigarettes) from the German mails on May 26, 1944, and that 
the American consul in Rotterdam was advised that Mr. Been would b 
missible to the United States because of his conviction of the crime of theft 

Mr. Been’s wife, Mrs. Johannae Herminae Been, is a resident of Salt Lake City 
Utah, where she makes her home with their only child, Johannae Herminae Hili; 
and the latter’s husband, who supports Mrs. Been. The beneficiary’s daughter 
left the United States after her original admission and went to Germany with her 
husband, a member of the Armed Forces of the United States. According to Mr 
Van Capelle, she has returned to this country and is living in Salt Lake ( 

Willem C. G. C. Van Capelle is a native and citizen of the Netherlands 
August 7, 1898. He was admitted to the United States for permanent residence 
in 1948. He is not related to Mr. Been. They are coreligionists, and becam 
friends in the Netherlands. Mr. Van Capelle stated that he would see that Mr 
Been did not become a public charge. Mr. Van Capelle is employed by t! 
American Linen Supply Co., Salt Lake City, earns $2,800 annually, is buying a 
4-room-and-bath dwelling with monthly payments of $60, and intends to hav 
Mr. and Mrs. Been live with him if Mr. Been is allowed to enter this country 
Mr. Van Capelle states that he is sure he can secure work for Mr. Been at his ow: 
place of employment. Mr. Been’s son-in-law, Mr. Hille, is a contractor, earns 
about $350 monthly, owes about $1,600 on furniture and an automobile, and pays 


rent of about $55 monthly. His wife is not employed. They have one c! 


Senator Wallace F. Bennett, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


visa 


nad 


Exursit 1 
AMERICAN CONSULATE, 
Rotterdam, Netherlands, April 29, 194 
Hon. Watuace F, BENNETY?, 
United States Senate, Washington, D. C. 


My Dear Senator Bennett: I have for acknowledgment your letter of Ap: 
24, 1952, regarding the immigration visa case of Mr. Gerrit. Been and I regret to 
inform you that your letter of December 13, 1951, addressed to Consul Bartley P 
Gordon apparently went astray and was not received by this office. 

According to the consulate’s records Mr. Been’s case has been reexamined and 
he has been found to be mandatorily excludable from the United States under t! 
provisions of section 3 of the Immigration Act of February 3, 1917, relating t 
persons who have committed crimes involving moral turpitude. No further 
action by this office, therefore, may be taken. 

The information received from official sources indicates that Mr. Been, a 
Netherlands postal employee who was drafted for service in the German post office 
at Hamburg during the war, was arrested and convicted by a German court 0! 
May 26, 1944, for theft and ‘making away with a post parcel.’ He was sen- 








Ww 





GERRIT BEEN 3 


tenced to 3 years’ imprisonment and to loss of civil righ€§ for 3 years. At the 
Jose of the war he was released and allowed to return to the Netherlands. Mr. 
Been admits that he committed the thefts and states that his reasons for doing 
were to buy necessities for his family in the Netherlands whom he visited 
iring his vacations. 
| regret that I am unable to make any recommendations regarding the advisa- 
ty of proposing special legislation in Mr. Been’s behalf. If there is any other 
n which I may be of assistancc to you, however, such as in investigating 
authenticity of any documents submitted to you on behalf of Mr. Been, 
se do not hesitate to communicate with me again. 
Sincerely yours, 
N. LANcAsTER, Jr., 
American Consul. 


MEMORANDUM IN Support oF 8. 3247 ror 1HE RELIEF or GERRIT BEEN 


S. 3247 was introduced in the Senate on May 28, 1952, by Senator Wallace F. 
ett for the relief of Gerrit Been and to provide that notwithstanding the 
ision of the 11th category of section 3 of the Immigration Act of 1917, as 
ied, Gerrit Been may be admitted to the United States for permanent 
nee if he is found to be otherwise admissible under the provisions of the 
gration laws. Senator Bennett is in receipt of a letter from N. Lancaster, 

American consul at Rotterdam, Netherlands, stating that Mr. Been’s 
has been reexamined and he has been found to be mandatorily excludable 
the United States under the provisions of section 3 of the Immigration 

of February 3, 1917, relating to persons who have committed crimes involving 

ral turpitude.”” The consul’s letter is attached hereto as exhibit I. 
appears from a statement furnished by Mr. W. beg Capelle of Salt Lake 
Utah, to Senator Bennett that Mr. Been during the German occupation of 
nd was forced to work in the German post office in Hamburg and that on 
ral trips to Holland to visit his family he found them in an emaciated condi- 

To alleviate that condition he stole certain cigarettes to exchange for food 

s family. He was apprehended and convicted by a German court. That 
‘tion is the bar to the present immigration of Mr. Been. 

appears from Mr. Capelle’s statement that Mr. Been and his family are 

nsible citizens of Holland and are faithful members of the Church of Jesus 

irist of Latter Day Saints. Mr. John P. Lillywhite, a prominent American 

yen now residing in Brigham City, Utah, on August 24, 1951, stated as the 

1 president of the Dutch Mission of his church that Gerrit Been “is known to 

»as a man of high character, in good standing in his community and with his 

Government.”” On August 24, Peter W. Neerings, branch president of the Church 

of Jesus Christ of Latter Day Saints in Amsterdam wrote that Mr. Been is ‘‘a 

of very high morals, intelligent, and honest in his du:ies in every way pos- 

ik * * *”? ‘The letters of Mr. Capelle, Mr. Lillywhite, and Mr. Neerings 

e attached as exhibits 2, 3, and 4, respectively. 

The postmaster of Amsterdam, under whom Mr. Been is employed, wrote on 
itted July 26, 1951, that Mr. Been entered the employ of the Amsterdam post office 
vhich in December 1939 and at that time was employed in the transport division as 
expediter. The postmaster stated that Mr. Been has always served to his 

t satisfaction, that he is an excellent worker and that taking into considera- 

the circumstances under which the theft of the cigarettes was committed 

a d found no reason not to reemploy Mr. Been when he returned to the Nether- 

after his forced service in Hamburg. The translated version of the post- 
master’s letter is attached as exhibit 5. 

Mr. Been’s daughter now resides in America. Her husband is now serving in 
the Armed Forces and has written Senator Bennett expressing the desire that 
Mr. Been and his wife be allowed to enter the United States particularly so that 
they may be with his wife while he is serving overseas. 

In view of the circumstances under which the theft in question came about, it 

ild seem appropriate that the bill be enacted to authorize Mr, Been’s immigra- 

if found otherwise qualified. 


Mr. Dawson of Utah, the author of a companion bill (H. R. 2611), 
also recommended the enactment of this measure. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill (S. 246) should be enacted. 


O 
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PANTELIS MORFESSIS 


Iuty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 267] 


The Committee on the Judiciary, to whom was referred the bill 


S. 267) for the relief of Pantelis Morfessis, having considered the 
same, reports favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pantelis Morfessis. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ree, 
GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Greece who last entered the United States as a seaman on June 29, 
| 1950. He is presently working in Washington, D. C. as the manager 
5S ofadelicatessen. He studied to become a priest in the Greek Orthodox 

Church in Greece but was forced to give up his studies because of the 
Communists. 
A letter, with attached memorandum, dated March 27, 1953, to the 
airman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
56335/474 
Marcu 27, 1953. 


} 


Hon. Wint1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator. In response to your request of the Department of Justice for 
& report relative to the bill (S. 267) for the relief of Pantelis Morfessis, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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2 PANTELIS MORFESSIS 


The bill would grant the alien permanent residence in the United States y 
the payment of the required visa fee and head tax, although the Immigratio; 
Nationality Act, which became effective on December 24, 1952, does not 
the payment of a head tax. The bill would also provide for the appropriate qyo} | 
deduction. a : 

Since the alien is chargeable to the quota of Greece, which is oversubs: 
an immigrant visa in his case is not readily obtainable, 

Sincerely, 


i 


requir 


——., Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION) 
Service Fives re Pantertis Morressis, BENEFICIARY OF S. 267 

Pantelis Morfessis is a native and citizen of Greece, who was born on July 27 
1920. He arrived in the United States on June 17, 1950, at New Orleans, | 
as a seaman but was ordered detained on board. He continued coastwise 
the vessel until it reached Norfolk, Va., where he deserted on June 29, 1950. 4 at 
warrant of arrest in deportation proceedings was issued against him on May 2? 
1952. After a hearing, he was granted until July 25, 1952, within which to depart d 
from the United States. He has not departed. 

The alien is residing at 1111 Eye Street NW., Washington, D. C., and is em 
ployed as manager of a delicatessen located at that address. He is single and has 
no dependents residing in the United States. He has 2 brothers and 2 sisters i; 
Greece, 1 brother in Australia, and 1 brother in the United States. He states 
that he earns about $250 a month and has approximately $1,500 in the bank 
Since his arrival in the United States the alien has used the name Leo Mur; 
He stated that a deceased brother in this country had changed his own surna 
to Murphy pursuant to a court order. 


Senator John M. Butler, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 


UNITED STATES SENATE, x 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 9, 196 
Hon. Artaur V. WatTKINs, 
Chairman, Immigration and Naturalization Subcommittee, 
Committee on the Judiciary, United States Senate, 
Washington, 25, D. C. 

Dear Senator: In connection with S. 267, a bill for the relief of Pantelis V 
Morfessis, which I introduced on January 9, 1953, I am taking the liberty of ] 
attaching hereto certain relevant papers which might be helpful to the con- 
sideration of this matter. 

Born in Ithaca, Greece, in 1920, Pantelis Morfessis at an early age decided upon 
a career in the priesthood of the Greek Orthodox Church. Pursuant to tha 
decision, he commenced his studies in his native town in 1940. With the conquest 
of Greece by the Italians and Germans in 1941—his two brothers being at th 
front with the Greek Army—he was the sole defender of his sister. Resisting a1 ' 
attack upon her by the invaders, he was captured by the enemy and imprisoned 
for some 7 months. 

Following the liberation of Greece, he resumed his studies under the Archbishop 
of Ithaca. The latter, a stanch patriot and well-known foe of communism, was 
forced to flee as the attacks of the Communist guerrillas gained in intensity. And 
Pantelis Morfessis, because of his close association with the archbishop, incurred 
their especial enmity. From 1946 to 1949 he served in the Greek Army against 
the Communists and now bears visible evidence of wounds which he sustained i 
1948 and 1949. He is the sole support of his widowed sister, whose husband was 
a victim of Nazi aggression, and her three minor children. 

The banishment of the archbishop put an end to Morfessis’ studies f 
priesthood and, indeed, to his ability to make a living in Ithaca. To all intent 
and purposes, therefore, he is a political refugee, even though from a strict lega 
standpoint he cannot so qualify. There is no likelihood, in the event his residenc 
in the United States is legalized, of his becoming a public charge. For, in additio! 
to his own ability to earn a living, he can count upon assistance, if necessary, !T0! 
a brother who is an American citizen and who conducts a substantial business 
here in Washington. 

It is indeed hoped that this bill can be given favorable consideration. 

Sincerely yours, 


cai 








JoHN MARSHALL BuTLDR 





PANTELIS MORFESSIS 


Saints CONSTANTINE AND HELEN GREEK ORTHODOX CHURCH, 
Washington 4, D. C., June 16, 1982. 
To Whom It May Concern: 

In connection with the case of Pantelis Morfessis I would like to present the 

lowing facts in his behalf so that I may assist in the adjustment of his case. 

Pantelis Morfessis has been known to me since his arrival in the United States 

July 1950. He immediately came to me and expressed great interest in con- 

his training for the priesthood which was interrupted because of the 
ttled conditions in Greece. I might add that he had begun his training under 
Archbishop of Ithaca, Greece, and had taken an active part against the Com- 
inists as a Civilian. Later when the Communists attempted to overrun Greece 

he served in the Greek Army for 3 years and was wounded twice. 

[ personally investigated his family background and character and was con- 

need of his sincerity and genuine interest to achieve his objective. I therefore 

t only encouraged him to become a priest but promised to give him my personal 

ntion and to help tutor him to complete his training. I am certain that 

in 3 or 4 years with the help of God, he will be sufficiently trained in the 

as, liturgy, ete., of the Greek Orthodox Church so that with a limited amount 
formal training he can be ordained as a priest. 

It is my hope that Pantelis Morfessis can be given the opportunity to remain 
in the United States so that he can continue his training under my tutelage. He 
is a man of unusual integrity, honesty, and a firm believer in the Christian prin- 
ciples. He will make an excellent citizen, worthy of the ideals and tradition of 
our democracy. 

I beg that you do your utmost to help the cause of this worthy individual. 

Rev. Tuomas DanirEts, Pastor. 


Tuirp Troop or ARMORED CAVALRY, 
March 28, 1950. 


A CoNFIRMATION 


I, the undersigned, Capt. Alex. Proestopoulos, commander of the above armored 
cavalry troop, fully aware of the consequences of the perjury law, do hereby con- 
firm that Cpl. Panteles Molfeses, operator-gunner, was wounded in the face and 
left leg, on September 15, 1948, near Arnaia, in an ambush, which blew up the 
vehicle. He was again wounded on his left leg and shoulder in a second ambush, 
which blew up the vehicle near the village of Vyronia (Belles), on August 28, 
1949, 

S. T. G. 922 
The Confirming Commander of the Troop. 
Signed: ALEx. PROESTOPOULOs, 
Cavalry Troop Captain. 


William D. Spanos, the translator, deposes and says that the above is an accu- 
rate and faithful translation of the Greek original. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 267) should be enacted. 


O 
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Od Se ssion 


SZYGA (SAUL) MORGENSTERN 


IuLy 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 278] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 278) for the relief of Szyga (Saul) Morgenstern, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Szyga (Saul) Morgenstern. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native of Poland who last 
entered the United States at New York, N. Y., on May 23, 1951, as 
a student. He claims to be stateless and his only close relatives, 
three sisters, reside in Israel. Since entering the United States, the 
beneficiary has been a student at the Mesifta Yeshiva Rabbi Chaim 
Berlin Rabbinical Academy in Brooklyn, N. Y.; on a scholarship 
which has provided free tuition, board, and personal expenses. 

A letter, with attached memorandum, dated December 29, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


Hon, WrturaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
_ My Dear Senaror: In response to your requests of the Department of Justice 
lor a report relative to the bills (S. 278 and S. 651) for the relief of Szyja (Szyga) 
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2? SZYGA (SAUL) MORGENSTERN 


Morgenstern, there is annexed a memorandum of information from the In 
tion and Naturalization Service files concerning the beneficiary. 

rhe bills would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It would also direct that one number 
deducted from the appropriate immigration quota. 

Che beneficiary is chargeable to the quota of Poland. 

Sincerely, 
ARGYLE R, Mackey, Commis / 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 


ServicE Fires Re Szysa (SzyGa) MorGENSTERN, BENEFICIARY OF S, 272 
AND 8S. 651 


R 

Szyja (Szyga) Morgenstern, a native of Poland who now claims to be stateles any 

was born on December 25, 1931. His only entry into the United States was q I 
New York on May 23, 1951, when he was admitted as a student under a 

tenance-of-status and departure bond of $500 until March 22, 1952. He failed of Ul 


to obtain any extension of his temporary stay and, on August 13, 1952, deporta 
proceedings were instituted against him. 

After a hearing accorded him on September 15, 1952, he was found to be dey 
able on the ground that he was a student who has remained in the United Stat 
longer than permitted under the law, and an order was entered giving hi: 
December 22, 1952, to depart voluntarily from this country with deportat 
the alternative. He failed to so depart and a warrant of deportation was 
on December 23, 1952. 

The beneficiary has testified that he is single and has no dependents 
United States. He has three sisters residing in Israel, and according 
testimony his parents and a younger sister were killed by the Nazis. 

Prior to coming to the United States he attended the Yeshiva in Paris, Fy 
from 1948 to 1951 on a scholarship granted through the Joint Distribution ( 
mittee. Since coming to the United States he has been a student at the M 
Yeshiva Rabbi Chaim Berlin Rabbinical Academy in Brooklyn, N. \¥ 
scholarship which provided free tuition, board, and about $25 mont 
personal expenses. His only assets consist of personal effects valued at 
$500. 


The files of the Senate Committee on the Judiciary contain thi 
following statement with reference to a similar bill: 


STATEMENT GIVEN TO SENATOR Tart RY RaArRRi SILVER—BrRIEF Histo! 
SzysA MorGENSTERN 


Szyja Morgenstern, care of Rabbi Rubin, 961 44th Street, Brooklyn, wa 
December 25, 1931, at Tomashow Lubelski, Poland. His father’s nan 
Maurice Morgenster. His mother’s maiden name was Miriam Golowa. 

In 1939 when the German Army invaded Poland, he and his famil; 
compelled to leave their home and all their possessions behind and mov 
place to place. 

Within 3 months, he was separated from his parents and marched wit] 
500 other children for execution. While en route he hid along the river’ 
was later found by his father and escaped to Rovino, Poland. 

In June 1940, the Russian Government sent them along with many 
Polish citizens to a Siberian labor camp, since they refused to become | 
citizens. 

His father died in prison camp in 1952 and 6 months later his mother 
the same labor camp. 

He was at that time 10% years old, and some former Polish neighbor 
care of him while in Siberia. 

Because of treaty arrangements between Russia and Poland, he was se! 
to Poland in 1946. 

He could find no trace of any members of his family in Poland. | 
that Poland was tending toward communism, he joined a group of tl 
organization Vaad Atzala and was sent by them to Paris, France. 11 
resumed his rabbinical studies at the Yeshiva, and remained in France unti! 199] 

He arrived in the United States on May 23, 1951, on a student visa a 
place d person. 





SZYGA (SAUL) MORGENSTERN 


is been studying at the rabbinical academy Yeshiva Rabbi Chaim 
550 Stone Avenue, Brooklyn, N. Y. He receives his meals, clothing, 
money, ete., from the school. 
yruary 1952 he requested an extension of his return visa from France to 
onger stay here, but this was denied on the grounds that he is stateless 
United States immigration authorities granted him time to depart volun- 
itil December 22, 1952. He is due to report at Ellis Island on January 
Being stateless, he has found no place to go to. 
» has found a haven of refuge, after years of pain and sorrow. Here he 
pportunity to realize his ambition, and find peace of body and peace of 


Representative Rooney, the author of a companion bill (H. R. 1499 
so recommended the favorable consideration of this measure. 

(‘pon consideration of all the facts in this case, the committee is 
opinion that S. 278 should be enacted. 


ne 
il 


O 
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FILOLAOS TSOLAKIS AND HIS WIFE, VASSILIKI TSOLAKIS 


y 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


_ Oe 


\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 308] 


The Committee on the Judiciary, to whom was referred the bill 
5. 308) for the relief of Filolaos Tsolakis and his wife, Vassiliki 
Tsolakis, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Filolaos Tsolakis and his wife, Vassiliki 
Tsolakis. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill, husband and wife, are natives and citi- 
zens of Greece who were born on August 6, 1905, and January 1, 1916, 
respectively. They last entered. the United States as visitors on 
October 18, 1948. The husband is engaged in the fur business in 
Chicago. 

A letter, with attached memorandum, dated April 8, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

Aprit 8, 1953. 
Hon. Wiriut1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washingion, D. C. 
Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 308) for the relief of Filolaos Tsolakis and his wife, 
Vassiliki Tsolakis, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiaries. 
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The bill would grant the aliens permanent residence in the United States 
payment of the required visa fees. It would also provide for the appropriate 
quota deductions. 

Since Mr. and Mrs. Tsolakis are chargeable to the quota of Greece, whict 
oversubscribed, immigrant visas in their cases are not readily obtainable. 

Sincerely, 


Inor 
ipon 


—— ——_,, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SER 
1cE Fires Re FILotaos AND VASSILIKI TSOLAKIS, BENEFICIARIES OF §, 308 


Filolaos Tsolakis and Vassiliki Tsolakis, natives and citizens of Greece, were 
born on August 6, 1905, and on January 1, 1916, respectively. They enter 
United States at New York on October 18, 1948, as visitors for a period of 6 
months. An extension of their temporary stay was denied on April 26, 1949 
They failed to depart from the United States and subsequently filed applications 
for adjustment of their status under section 4 of the Displaced Persons Act of 
1948. On September 17, 1951, after a hearing, these applications were denied 

Warrants of arrest in deportation proceedings were served on the aliens on 
March 29, 1950. On April 16, 1952, they were granted the privilege of voluntary 
departure within such period of time and under such conditions as the officer in 
charge of the district deemed appropriate. It was further ordered at that time 
that if the aliens failed to depart when and as directed the privilege of voluntar 
departure be withdrawn without further notice and the aliens deported pursuant 
to law. They have not departed. 

Filolaos and Vassiliki Tsolakis are husband and wife, having been married 
Greece on November 30, 1947. There are no children born of this marriage. Mr 
Tsolakis was previously married in 1936, the marriage having been terminated by 
the death of his wife in 1946. A son, Philip Filolaos Tsolakis, was born of this 
first marriage on July 29, 1938, in Paris, France. This child is presently residing 
in Greece with his paternal grandmother. Mr. Tsolakis stated that he contributes 
toward the support of his son. 

According to Mr. Tsolakis, he resided in France from 1920 until September 1939, 
when he returned to Greece. He advised that he was in the fur business in Paris 
and that he operated a fur business in Greece until his departure for the United 
States. In addition to his mother, a sister and a brother reside in Greece. An- 
other brother resides in New York City. Mrs. Tsolakis’ mother, 2 sisters and 3 
brothers reside in Greece. She has an uncle in Chicago, Tl. 

Mr. Tsolakis has been engaged in the fur business at 119 North State Street, 
Chicago, IIl., since September 1950, and he estimates that his net income from the 
business is about $10,000 a year. He stated that his assets in the United States 
consist of about $3,000 in cash and about $10,000 in merchandise. The aliens 
resided in New York City for a period of time following their entry into the 
United States. 


Senator Paul A. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Fit Tsouakis, 


FurrRiER De Paris, 
Chicago 1, I 


Notr.—Prior to my imprisonment at Ardea (border between Greece and 
Serbia) I can produce documents from Greece stating that I was imprisoned by 
the guerrillas during the occupation of Greece by the Germans and later again 
by the Communists who imprisoned me with many others in the new prisons of 
Salonika. Later about 2,000 of us were treated as hostages chained two by two 
made us walk for 9 days in the month of January, hungry and sleepless, killing 
many hundreds men and women on the way that we had to walk over dead 
corpses; they finally took us to the prison of Ardea and remained there for 2 
months—until the International Red Cross came to help us. Of the 2,000 only 70 
remained. The International Red Cross then took us to Salonika and gave us 
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FILOLAOS TSOLAKIS AND HIS WIFE, VASSILIKI TSOLAKIS 3 


she attached certificate stating that we were released on the 11th day of February 
1945. g 
FILoLaos TSOLAKISs. 
ribed and sworn to before me this 25th day of March 1953. 
A. ALLAN SCHLESINGER, 
Notary Public. 
My commission expires February 27, 1954. 


ApriL 15, 1952. 

To Whom It May Concern: 

Mr. and Mrs. Filolaos Tsolakis first came to the Immigrants’ Protective League 

out 2 vears ago, and asked the league’s assistance with their immigration case. 
They were very much upset and discouraged and asked to be permitted to adjust 
their residence in the United States to a permanent one because they have suffered 
39 much in Greece. Their home had been bombed and plundered; they had lost 
verything that they had owned. ‘We are looking to American for safety’’ both 
id 
Working with Mr. and Mrs. Tsolakis the writer had become acquainted also 
personally. They are of a very fine quality. They are honest, reliable, and both 
will make good citizens of the United States if they will be permitted to make their 
home here permanently. 


sa 


VENITTE ASKOUNES 
Mrs. Theodore Askounes, 
Social worker, Immigrants’ Protective League, Chicago, Ill. 


> 


Cuicaco, June 5, 1958. 
Hon, Witt1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Sir: In reference to bill 8. 308, dated January 9, 1953, said bill for the 
relief of Filolaos Tsolakis and his wife, Vassiliki Tsolakis, may I state the following: 

Mrs. Tsolakis was operated upon by me on February 28, 1953. The operation 
s known as radical operation for carcinoma of the breast. Biopsy preceding the 
peration was diagnosed as cancer of the breast, and therefore the above operation 
was performed. 

Because of the uncertainty regarding the cure of this condition, Mrs. Tsolakis 
should remain under medical observation for at least a year from this date to 
letect a return of this condition, should it unfortunately reappear, and so that 
appropriate measures may be instituted should such an unfortunate development 

Very truly yours, 
WituiaMm H. Rusovirs, M. D. 


GREEK OrtTHODOXx CHURCH oF St. GEORGE, 
Chicago 14, Ill., January 29, 1958. 
Whom It May Concern: 

I have known Mr. and Mrs. Filolaos Tsolakis for almost 3 years. They are of 
Greek Orthodox religion and have been attending my church regularly. At no 
time have I found them to be out of order or disrespectful. Both are fine persons, 

morable and dependable. I have conversed with them very often, and recom- 
mend that they both will make good American citizens. 

tev. B. PAnrTos. 


Cuicaco WHOLESALE Fur Crepit AssoctaTion, INc., 
a * Chicago 1, Ill., January 30, 1953. 
To Whom It May Concern: 
_ Mr. Filolaos Tsolakis has been in business for himself since early in 1951, and 
tas conducted himself honorably as he is an excellent and conscientious furrier 
who in our opinion will make a worthy and loyal citizen. 
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We are pleased to recommend him as a clean and responsible businessman, wh 
has taken meticulous care of all credits extended to him, and whom we consid 
good for whatever obligations he may incur. 

Yours very truly, 
Louis Conen, 
Executive Director, 
Witness by 
[sEax] PHILIP FESTENSTEIN, 
Notary Public. 


Bear’s Custom Furs, 
La Grange, Ill. 
To Whom It May Concern: 

I, Philip Bear, being duly sworn, depose and say: 

That I am a citizen of the United States and reside at 351 South Madisg 
Avenue, La Grange, Ill. 

That I am the sole owner of Bear’s Custom Furs, at 74 South La Grange Road 
La Grange, Il. 

That I have known Mr. Filolaos Tsolakis and his wife, Vassiliki for about 
years and have at all times found them to be honest, industrious, and aboy 
reproach. They are of high moral character without any Communist leaning 
and will be a credit to the community and country as citizens of our country, 

That in my business dealings with him I have found him to be a person 4 
exceptional honesty and ability to conduct his business and have entrust 
merchandise in his custody up to $50,000. 

That they have never associated themselves with any subversive alien group 
and have always helped in philanthropie work. 

That I as a citizen of the United States do highly recommend them as fit person 
to become good American citizens. 

January 23, 1953. 

Puiuipe R. Bear, 

Witnessed by: 

Louis Conen, Notary Public. 


The committee, after consideration of all the facts in the case, j 
of the opinion that the bill (S. 308) should be enacted. 
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3p CONGRESS HOUSE OF REPRESENTATIVES } Report 
9d Session No. 2051 


DR. SAMSON SOL FLORES AND HIS WIFE, THE FORMER 
CECILIA T. TOLENTINO 


Juty 8, 1954.— Committed to the Committee of the Who 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


§ mp S ) 
[To accompany 196] 


The Committee on the Judiciary, to whom was referred the bill 


(S$. 496), for the relief of Dr. Samson Sol Flores and his wife, the 
former Cecilia T. Tolentino, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Samson Sol Flores and his wife, the former 
Cecilia T. Tolentino. The bill provides for appropriate quota dedue- 
tions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife, 32- and 36-year- 
old natives and citizens of the Philippine Islands. He entered the 
United States as a student on January 17, 1947, to do postgraduate 
work in dentistry at the University of Illinois. She last entered the 
United States as a visitor on July 9, 1947. They were married on 
August 4, 1951, and they have one citizen child. The husband is 
presently an instructor in the College of Dentistry at the University 
of Illinois while she is a private nurse. 

Letters dated December 20, 1951, and November 25, 1953, from 
the Deputy Attorney General and the Commissioner of the Immigra- 
tion and Naturalization Service, respectively, with reference to the 
beneficiaries read as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL i 
Washington, December 20, 1951 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, D 
United States Senate, Washington, D. C. for 

My Dear Senator: This is in response to your request for the views of +}, 
Department of Justice relative so the bill (S. 1445) for the relief of Cecilig 7 
Tolentino, an alien. ~ 

The bill would provide that Cecilia T. Tolentino shall be considered to hay, 
been lawfully admitted to the United States for permanent residence as of thp pay 
date of its enactment, upon payment of the required visa fee and head tax, |; I 
would also direct the Secretary of State to instruct the quota-control officer ; 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Departmen 
disclose that Miss Tolentino, a citizen of the Philippine Islands, of the Filipj; 
race, was born on November 16, 1917, at Magsingal, Ilocos Sur, Philippine 
Islands. She entered the United States at Honolulu, T. H., on July 9, 1947 
when she was admitted as a temporary visitor for a period of 1 year, destined to 








her brother, Mr. Leo Tolentino, of Newton, Mass. Miss Tolentino has beep 
granted five extensions of her temporary stay. A subsequent application for q 
extension of stay in which she stated that she was not employed or engaged jn aes 
business in the United States was denied, and she was advised to depart from the of ( 
United States on or before May 12, 1951. He 
According to Miss Tolentino, she came to the mainland of the United States o aa 
October 21, 1947, remaining in San Francisco for 1 week, and then proceeding ahi 
her brother’s home in Massachusetts. She remained with her brother unt] at 
February 1948, when she went to reside in Our Lady’s Guild House, in Bosto; 7 
In March 1948, she moved to the nurses home of St. Elizabeths Hospital, wher o 
she remained until September 1948, when she proceeded to St. Louis, Mo., wher ‘den 
she was granted a fellowship in the St. Louis University School of Nursing. Miss ei 
Tolentino stated that under the terms of the fellowship she was required to do 4 Uni 
hours of work, 6 days a week, and in return she was given free board, room, and sand 
tuition. She further stated that she attended St. Louis University Schoo! oj sao 
Nursing until the middle of January 1949, at which time she obtained employment the 
as a general duty nurse at the Jewish Hospital in St. Louis, at a salary of about I 
$160 a month, that she continued her studies at the School of Nursing until th Lou 
end of the semester in 1949, and that in March 1949, she obtained employment ail 
at the St. James Hospital where she worked until October 1949, when she under 
went plastic surgery on her right arm to remove sears which she had received ores 
during the Japanese occupation of Manila. Since March 1950, she has bem 50) 
engaged in private nursing at the St. Johns Hospital in St. Louis. Miss Tolenti ie 
admitted that she had falsely claimed in her applications for further extension of S 
stay that she was not engaged in gainful employment or business because she was mit 
afrain if she told the truth her visa extensions would have been denied, and that the 


she would not have been able to undergo her plastic surgery operation. Miss 
Tolentino also stated that she was planning to marry one Samson Sol Flores, a 
native and citizen of the Philippine Islands, that her fiance has been in the United Hor 
States for 4 or 5 years as a student under section 4 (e) of the Immigration Act of 
1924, and that after their marriage she planned to move to Chicago, IIl., and 





continue her profession as a private nurse. D 

Miss Tolentino is chargeable to the Philippine quota, which is oversubscribed forn 
and an immigration visa is not readily obtainable. In this respect her case is this 
similar to those of many other aliens who desire to enter the United States for tion 
permanent residence but who are unable to do so because of the oversubscribed Stat 
condition of the quotas to which they are chargeable. The record presents 1 thei 
facts which would justify the enactment of special legislation granting this alie! inte 


a preference over the many other aliens in the Philippine Islands and other 


foreign countries who also wish to enter this country for permanent residence but 
who remain abroad and await their turns for the issuance of quota immigratio! 


visas. 1. 
Accordingly, the Department of Justice is unable to recommend the enactment 4 (e 
of this measure. 2. 
Yours sincerely, Post 

A. Devirr VANECH, testi 

Deputy Attorney Genera dent 


and 
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NOVEMBER 25, 1953. 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of Justice 
, report relative to the bill (S. 496) for the relief of Dr. Samson Sol Flores 
‘wife, the former Cecilia T. Tolentino, there is annexed a memorandum 

‘nformation from the Immigration and Naturalization Service files concerning 

beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees and also direct that two numbers be deducted 
from the appropriate quota. 

The aliens are chargeable to the quota of the Philippines. 

Sincerely, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Samson Sou Fiores anp His Wire, Ceci T. 
ToLENTINO, BENEFICIARIES OF 8. 496 


Samson Sol Flores, a native and citizen of the Philippine Islands, was born on 
January 6, 1922. He entered the United States on August 20, 1950, at the port 
of Chicago, IL, at which time he was admitted as a student to resume his studies. 
He first entered the United States on January 17, 1947, when he was admitted as a 
student for 1 year. He has been granted several extensions, the last of which 
expired on June 30, 1952. Deportation proceedings were instituted against him 
on August 20, 1952, and he was granted voluntary departure at his own expense. 

Dr. Flores served in the Philippine Commonwealth Army from December 
27, 1941, until he was honorably discharged on February 28, 1946. He practiced 
dentistry in the Philippines until he entered the United States for postgraduate 
work at the University of Illinois College of Dentistry. Since his arrival in the 
United States he has been connected with that university either as a student or an 
employee. He has been employed as an instructor in the College of Dentistry 
since June 1952 and earns approximately $4,800 a year. He is a member of 
the American Dental Association and Delta Sigma Delta fraternity. 

Dr. Flores was married to Cecilia T. Tolentino on August 4, 1951, at St. 
louis, Mo. They have one child born on May 9, 1952, at Chicago, Ill. They 
reside together at 2140 North Dayton Avenue, Chicago, III. 

Report regarding Cecilia T. Tolentino, now Mrs. Flores, on 8S. 1445, 82d Con- 
gress, Was submitted to the Senate Committee on the Judiciary on December 
20, 1951. 


Senator Thomas C. Hennings, Jr., the author of the bill, has sub- 
mitted additional information in support of the bill, among which is 
the following: 


Marcu 24, 1953 
Hon. AnrHUR V. WATKINS, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building. 

Dear Senator Warkins: Regarding Dr. Samson Sol Flores and his wife, the 
former Cecilia T. Tolentino, in whose behalf I introduced private bill 8. 496 early 
this session, I would like to submit the following pertinent and supporting informa- 
tion with respect to the circumstances surrounding their entrance into the United 
States, their present occupations and degree of financial independence as well as 
their record and status of political security as outlined in the prescribed five-point 
interrogatory concerning the principals of such private bills. 


DR. SAMSON SOL FLORES 


1. Entered the United States on January 17, 1947, as a student under section 
4 (e), at San Francisco on motorship General Meigs. 

2. Presently, a member of the faculty, College of Dentistry and Division of 
Postgraduate Studies, University of Illinois; advisor, committee on aptitude 
testing, Council of Dental Education, American Dental Association; staff and 
dental adviser, Pacific Garden Mission Clinics, Chicago; staff member, Education 
and Research Hospital Dental Clinics, University of Illinois. 
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3. Financially supported by means of salary drawn from the university gg 
instructor and not dependent upon any person. , 

4. He has not engaged in any activities injurious to the American public interest 

5. Not convicted of any offense, Federal or State. Enclosed is police clearang 
from Chicago Police Department. 


CECILIA T. TOLENTINO 


1. Came to the United States and landed at Honolulu, T. H., on July 9, 1947 
on motorship General Gordon, as a temporary visitor. r 

2. Registered nurse and housewife are her present activities. 

3. Presently working as a private duty nurse, registered with the Illinois 
State Nurses Registry, First District, in Chicago. She is not dependent on other 
persons for support 

1. Is not engaged in any activities, political or otherwise, injurious to the 
American publie interest. 

5. Is not convicted of any offense, under any Federal or State law. Police 
clearance from Boston, St. Louis, and Chicago are enclosed 

For your further information the dean of the College of Dentistry is in the 
process of presenting a ‘‘petition for classification of quota immigrant for alien 
whose services are needed urgently in the United States.’’ This petition has 
not yet been submitted, pending clearance from the United States Employment 
Service coneerning availability of like labor in the United States, which must 
be attached and made part of this petition. Copies of his letter to the Employ. 
ment Agency are also enclosed together with copies of his affidavit in support 
of said p tition. 

[It is my feeling that this is a most meritorious bill and I shall greatly appreciate 
your according it prompt and favorable consideration. 

With every good wish, I am 

Sincerely yours, 
Tuos. C. HENNINGs, Jr, 


Representative Jonas of Llinois the author of a companion bill 
(H. R. 3815) also recommended the favorable consideration of this 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 496 should be enacted. 
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No. 2052 


$3p CONGRESS { HOUSE OF REPRESENTATIVES | REporT 


Id Session 


CARLOS FORTICH, JR. 


ee 


Jury 8, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 587] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 587) for the relief of Carlos Fortich, Jr., having considered the 
same, reports favorably thereon without amendment and recommend 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Carlos Fortich, Jr. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
Spain who resided in Ecuador for 36 years prior to last entering the 
United States as a visitor on June 23, 1949. His father, who was a 
native and citizen of Cuba, is a permanent resident of the United 
States. They operate a large chicken ranch in Florida and have 
quite a substantial investment involved. His divorced wife and child 
have come to the United States as permanent residents and it is stated 
that they intend to remarry. 

A letter, with attached memorandum, dated June 16, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case, reads as follows: 

June 16, 1953. 
Hon. WintiaN LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 587) for the relief of Carlos Fortich, Jr., there is 
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annexed a memorandum of information from the Immigration and Natura izatio 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States up 
payment of the required visa fee. It would also direct that one numbe; 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain which is oversubscribed 

Sincerely, 


ae Sn, Commi Si0ne 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Carwos Forticu, Jr., BENEFICIARY oF §, 587 


Carlos Fortich, Jr., a native and citizen of Spain, was born on April 9, 19] 
He last exstered the United States on June 23, 1949, at Miami, Fla., and 
admitted as a visitor until September 21, 1949, upon his representation thet 
was coming to the United States for a pleasure trip. He was subsequently grant; 
an extension of stay to Apri! 21, 1950. 

On May 26, 1950, deportation pioceedings were brought against him or 
ground that, after admission as a visitor, he had remained in the United Sta 
for a longer time than permitted. On June 22, 1951, the Board of Immigrat 
Appeals denied his application for suspension of deportation but granted hir 
period of 90 days in which to depart voluntarily from the United States withou 
an order of deportation. He has not availed himself of this privilege 

Mr. Fortich’s father, a native of Cuba, also entered the United States , 
June 23, 1949, at Miami, Fla. The father, however, was admitted for perman: 
residence. From Mr. Fortich’s testimony, it appears that he is in partn 
with his father and that they are worth approximately $100,000. After 
arrival in the United States and in accordance with plans made prior ther 
they bought property at Daytona Beach, Fla., valued at $36,000. One of th 
properties was a farm that they converted into a chicken ranch, which Mr 
Fortich is operating at the present time. According to Mr. Fortich’s testimo 
both he and his father are persons of independent means and are not depend 
on income from their properties in this country. 

Mr. Fortich had his home in Ecuador from 1913 up until the time he cany 
the United States in 1949. He was married on May 9, 1942, in Ecuador 
Gladys Dunn, a citizen of that country. They have a son, Carlos, who was bor 
on August 12, 1944, in Ecuador. Mr. Fortich and his wife were divorced at 
Guayaquil, Ecuador, on February 27, 1948. His divorced wife and the « 
came to the United States on July 1, 1952, and were admitted for perma: 
residence. In October 1952, Mr. Fortich and his divorced wife resumed living 
together as man and wife but they have not remarried although he expressed a 
intention of doing so in the near future. Their son lives with them at Daytona 
Beach and is attending school in that city. 

Mr. Fortich’s father, his divoreed wife, and his son all entered the Unit 
States for permanent residence as nonquota immigrants under section 4 ( 
the Immigration Act of 1924. 


Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among whicl 
are the following: 
STATE OF FLORIDA, 
CoopeRATIVE EXTENSION WORK 
IN AGRICULTURE AND Home Economics, 
Gainesville, January 27, 195 
Hon, Spessarp L. HoLuanp, 
United States Senate, Washington, D. C. 
(Attention: James R. Golden, legislative assistant to Senator Holland 


Dear Senator: In reply to letter from your office of January 13, 1954, ask 


about discrepancies in data furnished your office in the special interest of | 
private bill for the relief of Mr. Garlos Fortich, Jr., I wish to take this opportu 
to correct same. I wish to reaffirm the conservative estimate of the value of the 
Fortich family holding at a figure of $100,000 in property, cattle, and poult: 
Also correct the age of Carlos Fortich, Sr., as being 68 as of August 13, 1954 
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The $38,000 previously listed was buying price of farm and home to which 
as been added capital to develop the cattle and poultry enterprises. Farm 
ritdings to house cage layers now number more than 12 instead of original 1, 
and house over 5,000 layers and about 2,000 young ones. He also has improved 
bout 80 acres cf pastureland and has about 50 head of cattle valued at approxi- 
mately $200 each 
As mentioned before, Carlos Fortich, Sr., does not speak English and since 
this farm operates a retail egg and poultry business, Carlos Fortich, Jr., is very 
necessary to the business to meet the public, sell and buy, and assist his aged 
Unfortunately his father had a serious hernia operation this past summer 
not able to do any heavy work. Labor is also a problem and without 
lable help the business would probably fail. Carlos Fortich, Sr., has some 
from South America and is not entirely dependent on his business, but | 
ke and believe you will also agree with me, that we should encourage men 
these to invest in America. 
| have prepared below, from my recollections, about what I believe the true 
rth of the Fortich family to be: 


House and lot $30, 000 
Farm and pastureland. 26, 000 
5.000 lavers properly housed 25, 000 
50 head of cattle 10, 000 
2000 young poultry and housing 3, 000 


Farm machinery and equipment 6, 000 


Total 100, 000 


Liabilities and cash on hand about equal, but less than $12,000 each. Probable 
early gross income $25,000 to $30,000. Estimated expenses, $15,000. 

If | can furnish further data that will aid this bill, I will be glad todoso. I have 
een hesitant to quote data until I could reach Mr. Fortich. I did verify sam« 
day and hope you can give this matter early attention. Mr. Fortich, Jr., told 

by phone today that the immigration authorities had extended his deportation 


rder to March 1, 1954. 
Since this date will soon be here, I trust your office will inform the immigration 
suthorities of your actions so that we can avoid any hasty action. 
Thanking you for your help and hoping this letter will clear up some of the 
blems, I am. 
Sincerely, 


W. J. Puarr, Jr., District Agent. 


Tue Stare or Fioripa, 
DEPARTMENT OF AGRICULTURE, 
Tallahassee, July 11, 1941. 
Hon. SpEssaAaRD L. HOLuANp, 
United States Senate, Washington, D. C. 

DeAR SENATOR HOLLAND: The bearer of this letter is Mr. Carlos Fortich, who 
is in the poultry business at Daytona, having approximately 3,000 producing, 
aying hens, 

[ understand that Mr. Fortich was born in Spain but in his early childhood 
moved to Eeuador. He has been in Florida, I understand, something over a year 
and has been ordered to leave the country within 90 days. 

He has one of the outstanding poultry plants in Volusia County. From all 
information I have reeeived about this gentleman, he is a law-abiding resident in 
every respect. 

[ understand you will receive letters from Senator E, William Gautier, of New 
Smyrna Beach, also from the county agent, appealing to vou to help him get 
straightened out so that he can stay here and continue his business and make 
a good citizen. 

[ know nothing about why the Government should take this action or on what 
grounds they reached this decision. 

With kindest regards and best wishes, I am 

Yours sincerely, 
NATHAN M ayo, Clommissioner 
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STATE OF FLORIDA, 
CoopERATIVE EXTENSIVE WorK 
IN AGRICULTURE AND Home Economics, 
DeLand, August 13, 1965]. 
Hon. Spessarp HoLuanp, 
United States Senator of Florida, 
Washington, D. C. 


Dear Str: I have seldom called on you for help, but believe you can be of 
assistance to an up 7 coming agiicultural combination here in Volusia C ounty, 
Mr. Carlos Fortich, , has been requested to leave this country and return ig 
Ecuador. He is to a "pe rsonal knowledge vital to his father’s poultry business 
near Daytona Beach, Fla., where he produces eggs and meat from more than 3,00) 
birds. His father is old, does not speak English, and depends on his son who hag 
certainly been a model citizen here in the county, and does speak Englis h 

This farm is vital to our country and county’s contribution, and to the Nation’s 
food and fiber production. It is self-sustaining, and with Carlos Junior’s help 
will remain I am sure a contributing agricultural enterprise. I do believe, with. 
out the help of his son, Mr. Carlos Fortich, Sr., will stand to lose his inve stment, 
and will be placed in a serious position. I understand Mr. Carlos Fortich, Sr, 
is financially able to develop his farm, but needs his son’s council and gui lance. 
I have personal knowledge of the fact and wish to verify it. Also, to comment 
that we certainly can use a few financially independent immigrants in our country, 

I urge you to help him get this business straightened out by at least a temporary 
measure, and then later by permanent steps if possible, so that Carlos Fortich, Jr., 
can stay here and continue to operate and work with his father. I am pers nally 
confident he would be an asset to America and make a good citizen. I know of 
no reason for depriving him of this privilege. His time is up by September 25, 
therefore quick action is necessary to be of help. 

Thanking you for your help, I am, 

Very truly yours, 
W. J. Puart, Jr., 
County Agricultural Agent, DeLand, Fla. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 587) should be enacted. 
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ad Ne ssion j 1 No. 2053 


NINO SABINO DI MICHELE 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


i 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 661] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 661) for the relief of Nino Sabino Di Michele, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the deportation proceedings 
outstanding in the case of Nino Sabino Di Michele. No quota dedue- 
tion is necessary because the beneficiary was admitted to the United 
States for permanent residence, and a quota number was deducted 
at that time. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy who last entered the United States for permanent residence on 
March 18, 1948. He was physically examined both at the time of 
receiving his visa and at the time of entry, but no X-rays were made, 
and subsequent to his entry it was discovered that he had tuberculosis. 
Following treatment in a sanatorium in Michigan, he was discharged 
as an arrested case. His father and a brother are residing here and 
his father is a United States citizen. Another brother is serving in 
the United States Army. His mother and one other brother are 
expected to join the family in Detroit. 

A letter, with attached memorandum, dated November 10, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service, with 
reference to the case reads as follows: 
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NOVEMBER 10, 1953 
Hon. WituiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

DraR SENATOR: In response to your request of the Department of 
for a report relative to the bill (S. 661) for the relief of Nino Sabino Di M 
there is annexed a memorandum of information from the Immigrat i I 
Naturalization Service files concerning the beneficiary. 

The bill would authorize the discontinuance of deportation proceedi 
have been commenced in the case of the beneficiary. It would also provide tha 
the beneficiary would not again be subject to deportation by reason of { 
facts upon which such deportation proceedings were commenced. \\ 

Sincerely, 


——_ ——-., Commis 


MereMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fines re Nino Sasino Di MicHEe.Le, BENEFICIARY OF §S. 66] grat 


Nino Sabino Di Michele, a native and citizen of Italy, was born on August 25 
1928. He was admitted to the United States for permanent residence as a no) It 
quota immigrant at the port of New York on March 18, 1948. He was entitled 
to nonquota status as the minor child of a United States citizen, his father having 
been naturalized on January 2, 1930. 

The alien was physically examined when he received his visa in Italy and aga 
at the time he entered this country but no X-rays of his chest were made. Appro) 
imately 1 month after his entry into the United States, it was discovered, throug ae 
X-rays taken by his employer, that he was afflicted with tuberculosis 4 I’ 
advanced stage. He was admitted on May 21, 1948, to the Wm. H. Maybur f th 
Sanatorium, Northville, Mich., an institution supported solely by public { 

He was discharged from the sanatorium on November 11, 1950. His tuberculosis 
was classified as arrested but he has been examined at regular interval I 
alien was found to be deportable from the United States in that, at the time 
entry, he was afflicted with tuberculosis and was a person likely to become a 
public charge. On December 19, 1952, the Board of Immigration Appeals 
dismissed his appeal. 

The alien s father and a brother are resicing in Detroit, Mich. Another brot 
is serving in the United States Army. His mother and one brother ar 
residing in Italy. 

Since January 1953, the alien has been employed in Detroit, Mich., as a baker's 
helper. He earns approximately $80 a week. 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information in connection with the case: 


Detroit 26, Micu., January 19, 195 
Re Nino Sabino Di Michele, No. A-—6876255. 
Senator Homer Ferguson, 
Senate Office Building, Washington, D. C. 

DEAR Str: This morning I talked on the telephone to Miss Egan, your sect 
tary, and she very probably has informed you of the gist of our conversation. 

The enclosed brief, which was filed with the Immigration Department, covers all 
the pertinent facts, and I believe it is unnecessary for me to repeat them. T! 
Board of Immigration Appeals dismissed our appeal and a warrant of deportatio 
has issued, as a result of which the alien has been ordered. to appear at the Detroil 
Immigration Office at 9 a. m., Monday, February 2, in complete readiness 
deportation to Italy. 

I am informed that the alien’s mother and the younger brother expect to b 
the United States within the next few weeks, as their applieotions for visas ar 
now being processe’. When they arrive, the entire family will be here. Th 
alien’s father and the alien’s two brothers, all of whom are citizens, pres 
reside in Detroit. The alien’s younger brother, who is also a citizen of the | 
States, will accompany his mother when she comes here to join the remai! 
the family. Incidentally, the respondent was not a citizen at time of entry o 
for the reason that he was not able to enter the United States for lawful permane! 
residence prior to his 18th birth¢ay, because of the last war and the chaot 


dition which existed in Italy subsequent thereto. 
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spondent is more than willing to pay for his care while a patient at the 
im if it can be so arrangea. He has been working steadily full time for 


var and there is no reason for us to assume that he will not continue to 
il] citizen. His entry was in all ways lawful and he has done nothing 
ld be deemed wrong from a legal or moral standpoint He was exam- 
he United States Public Health Service physician at Naples and again 
and and was given a clean bill of health. 
manitarian aspects are strong in this case, and from a practical stand- 
eems unwise to deport this lad after the State of Michigan has gone to 
nse to cure him of his ailment and thus negate the very result which 
has striven to attain. 
ive no further remedy with the Immigration Department, and it certainly 
at this is a case worthy of your attention I certainly hope that you 
nce yourself that the case merits the introduction and passage of a 
\l for his relief, directing the immigration officials to record his entry for 
t residence. I am informed by the Detroit Assistant Director of Immi- 
hat an extension of stay will be granted if you will forward word to the 


at you are investigating the case and will introduce such a special bill if 
warrant it. 


be appreciated if you will advise me at the earliest possible date as to 
i Please fe>] free to telegraph at my expense if you 


sughts in this matter. 
advisable. 
Sincerely yours, 


tex HARMON, 
Attorney and Counselor 


The committee, after consideration of all the facts in the ease, is 
if the opinion that the bill (S. 661) should be enacted. 


O 
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IRENE J. HALKIS 


Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 790] 


The Committee on the Judiciary, to whom was referred the bill 
s. 790) for the relief of Lrene J. Halkis, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


[he purpose of the bill is to waive the excluding provisions of 
existing law relating to the admission of perjury in connection with 
nattempt to obtain a visa for admission into the United States, in 
ehalf of the wife of a United States citizen. 


GENERAL INFORMATION 


lhe beneficiary of the bill is a 33-year-old native and citizen of 
Greece who was married on October 3, 1948, to James John Halkis 
vho is now a United States citizen residing in Mason City, lowa. At 
be time Mr. Halkis married the beneficiary of the bill, he was a lawful 
resident alien and an attempt was made to procure a preference quota 
mmigration visa for the beneficiary of the bill on the basis of a 
audulent certificate to the effect that she wanted to enter the United 
‘tates for medical treatment. Mr. Halkis was naturalized as a 
United States citizen on November 28, 1950, and the beneficiary of 
bill is now entitled to nonquota status. Without the waiver 
ovided for in the bill, the beneficiary will be unable to come to the 
Lnited States to join her citizen husband. 
A letter, with attached memorandum, dated November 9, 1953, to 
he chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service wij 
reference to the case reads as follows: 


NOVEMBER 9. 145 ( 
Hon. Wititiam LANGER, ( 
Chairman, Committee on the Judiciary, Gr 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department Is 
for a report relative to the bill (S. 790), for the relief of Irene J. Halkis, they u 
annexed a memorandum of information from the Immigration and Natura t 
Service files concerning the beneficiary. 

The bill is intended to authorize the alien’s admission to the United Stg 
for permanent residence notwithstanding the fact that she has admitted pa 
commission of acts which constitute the essential elements of a crim« It 
moral turpitude, to wit, perjury, in connection with the issuance of a 
visa. 

If the committee determines to recommend the granting of relief to 1 
ficiary, it is suggested that the bill be amended by adding the following 
“Provided, That the exemptions shall apply only to grounds for ex 
which the Department of State or the Department of Justice has knowledg: 
to the enactment of this Act.” H 

Sincerely, 


m Clomm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
Service Fives Re Irene J. Hauxkis, BENEFICIARY oF S. 790 


Irene Halkis, nee Kapitsakis, a native and citizen of Greece, was bor: 
1920. She is presently residing with her parents in Pagondas, Samos, Gr 

On October 3, 1948, she married James John Halkis, a 70-year-old ali 
of Mason City, lowa, who was visiting in Greece. Upon learning that 
be obliged to wait a considerable time for an immigrant visa, she applied | 
visitor’s visa at the American consulate, indicating she wanted to enter the | 
States for medical treatment. She presented fraudulent certificates to 
that she was suffering from a protruding intervertebral disk. She also co 
the fact that her husband was a legal resident of the United States a 
Greece as a visitor. A visitor’s visa was issued to Mrs. Halkis. How 
her arrival at Chicago, Ill., on April 8, 1949, by TWA plane, she was ex 
an immigrant not in possession of the required immigrant visa. 

The Department of State notified this Service that Mrs. Halkis rec: 
peared at the American consulate in Athens, Greece, to pursue her ap g 
for a Greek second preference immigrant visa as the wife of an alien law! 4 
admitted to the United States for permanent residence. She readily ad f 
the fraudulent nature of her original attempt to gain entry to the United S 
and said that she had paid 2 million drachmas ($200) for the fals 
certificates. 

The beneficiary’s husband and sponsor, James Halkis, resides at 716 
Federal Avenue, Mason City, Iowa. He has resided in the United Stat 
1913 and was naturalized in the United States district court, Mason City, | 
on November 28, 1950. A Mrs. Irene Nonas, one of his tenants, first showed 
the beneficiary’s photograph and through correspondence arrangements wer 
for the marriage. He met his wife in Athens, Greece, and married her 
few days. Mr. Halkis is a retired businessman who is supported by th: 
of his rental properties and investments. He has assets in excess of $50,000 


Senator Guy M. Gillette, the author of the bill, has submitted 
following additional information in connection with the case: 


Re S. 790, Irene J. Halkis for admittance to the United States for per 
residence 


Dear Senator: Mrs. Irene J. Halkis is the wife of James Halkis, a! 
of Mason City, Iowa, and a naturalized citizen. Mr. Halkis is a very su 
lowa businessman. 

In 1948 Mr. Halkis returned to Greece to visit his birthplace. While | 
married Irene. About 6 months after their marriage, he attempted to br 
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to the United States for permanent residence. He ran into some difficulty. 
He consulted some lawyers and following their advice, his wife signed a statement 
alleging that it was necessary for her to have medical attention and on that basis 
resentation, she obtained passage to the United States. On their arrival at 
cago, she was taken into custody by the immigration officials and returned to 
reece 
Mrs. Halkis has a very fine reputation, has never been involved with the law 
<eept in this particular case. She only signed the statement prepared by the 
‘reek lawyers because she was advised it was the proper thing to do and it was 
only way she could return with her husband. 
Mr. Halkis has furnished evidence of financial responsibility He and his 
ther have lived in the Mason City territory for many years. Mr. Halkis is 
past 70 years of age. He needs the care and comfort of his wife and her absence 
from him is affecting his health. 
Mrs. Halkis’ character and reputation is such that she will become a good 


CONFIRMATION 


I, the undersigned, Pavlos (Paul) Papademetriv, pastor of the parish church 
Holv Trinity located in the township of Pagonda of the Prefecture of Samos, do 
ertify that Mrs. Irene James Halkis, a resident of this township, is a person gifted 
vith Christian sentiments, attends church regularly, and being a genuine and 
devoted member of the Orthodox Christian Church, lives an honest and moral life. 

Therefore, this certificate is granted to her for any lawful use. 

PavLos PAPADEMETRIOV, 
The Certifying Priest 
\L OF CHURCH] 


PROTOCOL NO. 932 
CERTIFICATE 


PREFECTURE OF SAMOs, GREECE, 
Township of Pagonda 
lhe council president of Pagonda Prefecture of Samos certifies that 
Mrs. Irene James Halkis, nee Nicholas Kapitsakis, resident of Pagonda, was 
1 in the year 1920 as shown by the records of this township. Her serial number 

330. 

From my personal conduct with Mrs. Halkis and the information which I 
have gathered from other persons, it appears that her general behavior is excellent. 
She is also known for her honest character, her prudence, and her good manners. 
A proclaimed Nationalist and law-abiding citizen, she has never given a cause 
for suspicion. The same applies to her family. Furthermore, her acquaintances 
and actions indicate that she is a sensible and devoted wife. 

Pagonda, Samos, August 17, 1953. 

Curestos MANIATES, 
The President. 


Che prefect (Nomarchis) of the Prefecture of Samos confirms the genuineness of 
the president’s signature. 
Date: August 19, 1953. 


[sEAL] 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 790) should be enacted. 


O 
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PAULUS YOUHANNA BENJAMEN 


8. 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPOR'‘ 
[To accompany 8. 794] 


The Committee on the Judiciary, to whom was referred the bill 


S. 794) for the relief of Paulus Youhanna Benjamen, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bilt do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Paulus Youhanna Benjamen. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 43-year-old native of Turkey and 
citizen of Iraq, who last entered the United States as a visitor on 
April 4, 1952. His wife and 3 children were admitted to the United 
States for permanent residence on December 30, 1950, as quota 
immigrants chargeable to the quota of Iraq. The beneficiary could 
not obtain a quota visa at that time because the Turkish quota was 
oversubscribed. He came to this country because his oldest child 
was stricken with spinal meningitis. The family now resides in 
Gary, Ind., where another child was born on December 29, 1952. 
The other 3 children are 12, 9, and 5 years of age. 

A letter, with attached memorandum, dated December 10, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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DECEMBER 10, 1953. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 794) for the relief of Paulus Youhanna Benjamep, 
there is annexed a Ransanmalam of information from the Immigration gnq 
Naturalization Service files concerning the beneficiary. 

‘Lhe bill would grant the alien permanent re sidence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, —_— ——_, 
Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVicE Fites RE PauLus YOUHANNA BENJAMEN, BENEFICIARY OF 8. 794 
Paulus Youhanna Benjamen, a citizen of Iraq, was born in Turkey on July 12, 

1910. He arrived in the United States at the port of New York on April 1, i952) 

when he was admitted as a visitor until July 4, 1952. He was subsequently given 

until January 5, 1953, to leave the United States but he failed to depart. De- 
portation proceedings are pending. 

Mr. Benjamen lived in Iraq from early childhood and became a citizen of that 
country through naturalization in 1938. He was married in 1940 to a native of 
Iraq. Children were born in Baghdad, Iraq, in 1941, 1944, and 1948. Mrs, 
Benjamen and the 3 children came to the United States on December 30, 1950, 
and were admitted for permanent residence as immigrants chargeable to the quota 
of Iraq. Mr. Benjamen stated that he could not obtain an immigration visa at 
that time because of quota restrictions. He obtained his visitor’s visa in 1952 
because his oldest child was stricken with spinal meningitis. The child has since 
recovered. 

Since his entry into the United States, Mr. Benjamen has resided in Gary, 
Ind., with his wife and children. A fourth child was born in Gary, Ind., on De- 
cember 29, 1952. Since August 20, 1952, Mr. Benjamen has been employed by 
the United States Steel Corp. as a carpenter, the trade he followed in Iraq. His 
wife was formerly employed in a mattress factory. 

Mr. Benjamen has a sister in Gary, Ind., and another sister residing in Iraq. 


Senator Homer Capehart, the author of the bill, has written to the 
chairman of the Senate Judiciary Committee as follows with reference 
to the bill: 

UNITED States SENATE, 


COMMITTEE ON BANKING AND CURRENCY, 
Washington, D. C., March 2, 19 


a 
~~ 


Hon. Witu1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senaror: I am quite anxious that the bill referred to above, which I 
introduced on behalf of Paulus Youhanna Benjamen in the 82d Congress and 
again in the 83d Congress, receive your early attention. 

Mr. Benjamen is very definitely needed by his family, which consists of a wife 
and four children, all dependent on him for support. When he first came to 
Gary, Ind., he was steadily employed as a skilled cabinetmaker and at present he 
is employed in the Gary steel mills. I am assured by his manager that he is & 
faithful, steady employee. He also has the endorsement of bis church group and 
a number of prominent citizens of Gary. He should experience no difficulty in 
the matter of employment. 

In view of the foregoing, which I have been careful to investigate, I feel fully 
justified in recommending that 8. 794 be given your favorable consideration. 

Sincerely 
Homer. 







Representative Madden, the author of a companion bill (H. RB. 
1684), also recommended the favorable consideration of this measure. 
Upon consideration of all the facts in the case, the committee 38 
of the opinion that S. 794 should be enacted. 


O 
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JOSEF RADZIWILL 


Jury 8, 1954.—-Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrawaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 795] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 795) for the relief of Josef Radziwill, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Josef Radziwill. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is stateless, and was born in Poland on 
January 27,1919. He last entered the United States as a seaman on 
October 3, 1951. He served in the Polish Army for a number of 
years and was a prisoner of war in Russia. He was with the Anders 
army in England and received his discharge there in 1945. His 
mother and his brother and the brother’s two children were admitted 
to the United States in 1949 as displaced persons. It appears that 
displaced persons assurances were sent to England for him at that 
time but he was at sea and his case could not be processed. He is 
working for the Western Electric Co. and assists in the support of his 
mother. 

A letter, with attached memorandum, dated May 19, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
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May 19, 1953 Ma 

Hon. WiLLtiAM LANGER, an | 
Chairman, Committee on the Judiciary, e 
United States Senate, Washington, D. C. st his 

Dear Senator: In response to your request of the Department of Justice fo, Wi 


a repoit relative to the bill (S. 795) for the relief of Josef Radziwill, ther 
annexed a memorandum of information from the Immigration and Naturalizat 
Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It would also direct that one num! 
leducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Poland which is oversubscribed 

Sincerely, 


" Commiss 0? 


\LEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fives Re Joser Rapziwitit, BENEFICIARY OF 8S. 795 


Josef Radziwill, born in Poland on January 27, 1919, claims to be sta 
He entered the United States at New Orleans as a seaman on October 3, 195 
He went ashore, according to his testimony, with the intention of sailing 
ship but when he returned the following day to go on board, he discovers 


t had already left port He then went to Indianapolis, Ind., and o 
employment A warrant for his arrest in deportion proceedings Was iss 


February 29, 1952. He was released under bond in the amount of $1,000 
The alien served in the Polish Army from 1934 until 1939 when he was 


prisoner by the Russian Army He was a prisoner of war approximately 2 yea 

and was then released to join the Free Polish Army, which was being orga 

in Russia He served with the latter organization in the Middle East, Nort 2 
Africa, Italv, and England He was discharged in England in 1945 but refused | 
o return to Poland because the Communists had taken control of that co 
From 1945 to 1947 he worked on fishing boats From 1947 until the ti " 


entered the United States in 1951, he was a seaman in the British merchant n 
Mr. Radziwill’s mother, his brother John, and the brother’s two minor childr 
are residing in Indianapolis. They were admitted to the United States as 


placed persons in 1949. The alien is employed as a laborer by the Wester: He 
Electric Co. at a salary of $71.37 per week. He assists in supporting his mother I 
and his brother’s children. He has never been married, 

Senator Homer Capehart, the author of the bill, has submitted th 0 


following information in connection with the case: 


APPELLATE Court OF INDIANA, 
Indianapolis, Ind., November 10, 195 
Hon. Homer E. CapPEHnart 
Senate Office Building, Washington, D. C. “ 
Dear Homer: On February 6, this year, you introduced Senate bill 795 for 
the relief of Josef Radziwill. You will probably recall our prior correspondence 
on this and the deep interest of the Catholie clergy in this archdiocese for the relief 








of this man. Msgr. Henry F. Dugan, the chancellor of our archdiocese, infort 

me that Radziwill was notified by the National Immigration Office at Cincinna 0 
that his deportation is scheduled for February 1, 1954. You know from the papers is 
and correspondence I have sent you that if he is deported to Communist Poland fice 
it means sure death. | hope you will be able to do something to avert this tradeg Var 
With best wishes, I am, as | 
Sincerely yours, e N 
Witevur A. Royse, Judg Sor 

1] 
1a! 

ARCHDIOCESE OF INDIANAPOLIS, Cl 

OFFICE OF THE CHANCELLOR, s he 

Indianapolis, February 14, 1953 We 
Hon. HOMER CAPBHART, Ca 


United States Senate, Washington, D. C. 
Dear SENATOR Carenart: I received in the mail yesterday a copy of Sena 
bill 795 reintroduced by you in favor of Josef Radziwill, who is in trouble because 
of being illegally in the country. 
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May I assure you of my appreciation for your effort on his behalf. This young 
an is doing fine, at present employed at the RCA shipping plant, and the per- 
nel department give good report of him on the points of ability and regularity 
his work. 
With every good wish to you, I beg to remain, 
Most respectfully, 
Rt. Rev. Henry F. Duaan, Chancellor 


APPELLATE CourT OF INDIANA, 
Indianapolis, Ind., January 19, 1953 
Homer E. CAPEHART, 
United States Senate, Washington, D. C 
Dear Homer: Replying to vour letter of the 16th regarding the bill for the 
Josef Radziwill, both Monsignor Dugan and myself are very depressed 
It seems certain death if this man is deported into Communist 
(Therefore, we would like for you to reintroduce the bill and do every- 
ible to get a favorable report from the new Justice Department 
best wishes, I am, 


sil cerely yours, 
Witpur A. Roysr, Chief Judge 


ARCHIDOCESE OF INDIANAPOLIS, 
OFFICE OF THE ARCHBISHOP, 
Indianapol s, March 10, 195 


Displaced person, Josef Radziwill, born January 27, 1919, Poland, 


ymer Polish soldier with General Anders in Africa 
Who It May Concern: 


osef Radziwill, displaced Polish soldier formerly with General Anders in the 


‘an campaign, lived in England at 747 Commercial Road, London E. 14 after 
nelusion of World War II. His service number is 30015617 
identified himself with the British merchant marines and kept in touch by 
spondence with his brother, John Radziwill likewise a cisplaced person who 
en employed as janitor at St. John Church, Indianapolis, since January 


August 7, 1950, the undersigned sent an assurance (home and job) through 


National Catholic Welfare Conference, War Relief Services, to the aforesaid 
sef Radziwill. Through some mishap, probably because Joset Radziwill was 
sea most of the time, he missed the closing date of registration (June 15, 1950 

e American Embassy in London. The NCWC was unable to locate him 
our assurance was not processed. 
On October 4, 1952, Josef Radziwill was ashore at Port Sulphur, La., from the 
eamship Britkon, of the British marines, which ship had docked there for cargo 
ime, 

rough some mishap Josef Radziwill did not report to the ship in time for 

g from Port Sulphur, La. 

October 6, Josef Radziwill arrived in Indianapolis and went to the home 
his brother, John Radziwill. The following day his brother brought him to my 

e and I reported the fact of his illegal entry into the country to the NCWC, 
Var Relief Services, at 149 Madison Avenue, New York, for advice. My report 
as by phone and the legal counsel, if I recall, advised me to let the case rest until 
e Naturalization Immigration Office would take over 
Some 10 days ago Mr. Zimmerman, of the Cincinnati Office of Naturalization 
nd Immigration, called at the Radziwill home and Josef was apprehended. He 
iained in the Marion County jail until a $1,000 bond was posted with the 
cinnati Naturalization and Immigration Office. He is now released pending 
s hearing before the Immigration and Naturalization Service. 

We have been advised by the NCWC office in New York and also by the 
hieago branch office that the illegal entry of Josef Radziwill may be remedied 
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if we are able to enlist the help of an Indiana Senator or Congressman in Wagh. 
ington with the request that they present a private bill to cover the illegal actigg 
of Josef Radziwill. 

The undersigned seeks any advice and help that may be given in this case thy 
seems worthy of legal healing. 

Respectfully submitted. 

Rt. Rev. Henry Dugan, 
Archdiocesan Resettlement Director, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 795) should be enacted. 


O 
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SAMUEL, AGNES. AND SONYA LIEBERMAN 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 
REPORT 
{To accompany 8. 830] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 830) for the relief of Samuel, Agnes, and Sonva Lieberman, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Samuel, Agnes, and Sonya Lieberman. The 
bill provides for appropriate quota deductions and for the payment 
of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 29-year-old husband, 26-year-old 
wife, and their 7-vear-old child. The husband and child were born 
in Czechoslovakia and the wife was born in Hungary. They last 
entered the United States on May 8, 1948, in transit to Italy from 
Paraguay. Two children have been born here, one on June 3, 1948, 
and another on September 19, 1953. The male beneficiary is employed 
in Camden, N. J., and is the sole support of his wife and three minor 
children. 

A letter, with attached memorandum, dated November 24, 1953, to 
the chairman of the Senate Committee on the Judiciary from the Act- 
ing Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

NOVEMBER 24, 1953 
Hon. Wriu1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
Dear SENATOR: In response to your request of the Department of Justice 
for a report relative to the bill (S. 839) for the relief of Samuel, Agnes, and Sonya 
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Lieberman, there is annexed a memorandum of information from the I: 
tion and Naturalization Service files concerning the beneficiaries. 
The bill would grant the aliens permanent residence in the United State 


era 


upon payment of the required visa fees and head taxes. It also would dire Ser 
that three numbers be deducted from the number of displaced persons w} ral 
be granted the status of permanent residence pursuant to section 4 of | Dis 
placed Persons Act, as amended. It should be noted, however, that the Immigrg 


tion and Nationality Act does not require the payment of a head tax. 
Mr. Lieberman and the child, Sonya, are chargeable to the quota of ( 
slovakia. Mrs. Lieberman is chargeable to the quota of Hungary. 
Sincerely, 
, ——_— — , Acting Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIzZ 
Services Fires Re Samvuen, AGNES, AND Sonya LIEBERMAN, BENEFIC! 
or 5S. 830 


Samuel Lieberman and Agnes Lieberman are husband and wife. Mr. Liebe; 
man was born on May 25, 1924, in Czechoslovakia. Mrs. Lieberman wa 
on May 29, 1927, in Hungary. Their child Sonya was born on September 6 
1946, in Czechoslovakia. They arrived in the United States at the port of N 
York on May 8, 1948, and were admitted for a period of 8 days in transit to Italy 
from Paraguay. 

On June 21, 1948, Mr. and Mrs. Lieberman filed applications for suspension of 
deportation under section 19 (c) (2) (a) of the Immigration Act of 1917, a 
amended. The applications were predicated on the birth of a child to th 
June 3, 1948, in Camden, N. J. After a hearing was held, their applicat 
suspension of deportation were denied. On February 6, 1952, on appeal to 
Board of Immigration Appeals, the order denying their application was sustained 
and the aliens were granted 30 days within which to depart from the United States 

Mr. and Mrs. Lieberman testified that they had entered Paraguay for permanent Sa 
residence during March 1948, and had resided in that country until their entry i 
into the United States. The beneficiaries are presently residing in Camder st 
N. J., where Mr. Lieberman is employed as a butcher at a salary of $80 a week ere 


Senator Robert C. Hendrickson, the author of the bill, has sub- 
mitted a number of letters and documents in support of the case, 
among which are the following: 


AFFIDAVIT 
Strate or New JERSEY, 
City of Camden, ss: { 

Agnes and Samuel Lieberman, being duly sworn according to law, depose and 
say that they are the same Agnes and Samuel Lieberman in whose behalf 8. 830 
was introduced in the last session of Congress by Senator Hendrickson of New 
Jersey; that there is outstanding against them at this time a warrant of deportatior 
by the Immigration and Naturalization Service. 

Further they aver that he, the male alien, was born in Czechoslovakia, and the 
female alien was born in Hungary; that the male alien is 30 years of age and the 
female alien is 26 years of age; that they were married in Czechoslovakia 01 
December 25, 1945; that of that marriage their eldest child, Sonya, was born on ity 
September 6, 1946 in Czechoslovakia; that they were in transit from Paraguay it 
where they had taken refuge, to Italy when they were admitted as transients 
to the United States on May 10, 1948. <A second child, Joseph, was born to th 
couple on June 3, 1948, a few weeks after their arrival here, which made it impos- 
sible for them to continue their trip in search of a haven. Their application 
for suspension of deportation was denied them and it is impossible for them to 
return to their countries of origin, and it is also impossible for them to live in 
Paraguay because of economic and physical conditions of the country. To 

Since the arrival in this country both Mr. and Mrs. Lieberman have worked 


ee 


diligently ; they have resided since shortly after their arrival in the United States — 
at 628 Raritan Street, Camden, N. J. Eight months ago your affiants acquired ee 
a self-service butcher market at 1068 Kaign Avenue in Camden, which by their 7 4 


diligence they have built up to the point where it is presently valued at $10,000 sy M 
on which they presently owe some money, and which they hope, by hard labor 
to repay. 
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first-born, a daughter, now age 7 years, attends second grade of the 
School in Camden. Their second-born, a son who is now 5% years old, 
-indergarten at the same school. A third child, David, was born on 
19, 1953, and is now almost 5 months old, This family has for the 
found atmosphere and conditions in which they can flourish and thrive; 
completely adjusted to the American way of life, and are now taking 
rt in their own community. They are active members of the Sons of 
Synagogue in Camden; are members of the PTA and elso the men’s club 
nagogue and other communal activities. The male alien’s brother, 
Lieberman, Was married to the adult female alien’s sister, Fanny, and they 
tted to the United States at Philedelphia on November 10, 1953, for 
residence, together with their 6-:ear-old son. Excepting for these 
ives, and an uncle, all of the surviving relatives are behind the Iron 
d cannot be contacted 
AGNES LIEBERMAN 
SAMUEL LIERERMAN 


to and subseribed before me this 16th dav of February 1954 
Samvue®n. H. SHAPTRO 
Nota y Pub 
ission expires August 31, 1955 


JEWISH WAR VETERANS OF THE UNITED STATEs, 
Joun F. Furer Post, No. 126, 
February 23 1954. 
\lembers of the Judiciary Committee 
Jewish War Veterans of the John F. Furer Post, No. 126, at a regular 
voted unanimously to urge that the private bill introduced for the relief 
el, Agnes, and Sonya Lieberman from deportation be passed 
people have already endured so many years of anguish and have for the 
ears been so well integrated into the communal life of Camden, N. J 
hey make their home and their living, that we feel they will be worthy 


ns to our population here, and will, when permitted, make worthy citizens 
Respectfully, 


Martin L. WERNER, Comn 


CONGREGATION SONS OF ISRAEI 
Camden, N. J February 10, 1954 
n It May Concern 
ld like to say a few words regarding Mr. and Mrs. Samuel Lieberman 
eir daughter. 
an active member at the Congregation Sons of Israel, being a past presi- 
ind now an active president, I get to know the members of the congregtion 
vill. That is how I have the pleasure of knowing Mr. Lieberman. He is 
\iet individual who goes about his own business. If called up to help wit! 
something, he is there to do it. Mr. Lieberman is liked by all who know him 
\lso he is a self-supporting family man, as he has his own business here in our 
He is most anxious to become a worthwhile citizen here with his family. 
I believe that Mr. Lieberman and his family will appreciate your considered 
hts on his behalf to remain in this country 
Yours truly, 


Morris TartTeER, President. 


Campen, N. J., February 11, 1954. 
To Whom It May Concern: 
fegarding Mr. Samuel and Mrs. Agnes Lieberman and daughter Sonya of 628 
Raritan Street, Camden, N. J. I have the pleasure of knowing this family since 
they came to Camden 6 years ago. In my dealings with them through the 
synagogue I have found this family to be worthy people of the community 
Mr. LreRERMAN is owner of the self-service food center at Mount Epbraim and 
Avenues, Camden, N. J., where he runs a self-supporting business and 
ployer to additional people 
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Mr. Lieberman is known to be an honest and reliable man. Lives a 


: ; ‘ol meget : lean life 
and a very aice family life I know this family will be ever grateful if they are 
permitted to remain and make this country their home. They will be Citizen 

7 ) Ley 


to be proud of 
Your kind consideration to this family will be appreciated by all wt 
them. 
Again thanking you for your very careful consideration to this letter 
Yours truly, 


0 know 


[ remaig 


N. Rirr, Rabbi 


DEPARTMENT OF VETERAN AFFAIRS OF CAMDEN CounNrTy 
City Hall, Camden, N. J., February 23, 1954 
To v hom It Vay Concern 

This is being written on behalf of the Lieberman family, Agnes, Samuel, and 
Sonya, who arrived in the United States on May 10, 1948. 

They have lived on Raritan Street, Camden, N. J., since December 5, 1949 
Having lived on Raritan Street, since the fall of 1951, I have been in a position, ag 
a neighbor, to observe the Lieberman family. They are conscientious and lay. 
abiding people and are well respected in the community. 

I am quite certain they will make good and useful citizens In my association 
with them, I can vouch for their honesty and integrity 

Very truly yours, 
JosErH Zuccut, Director, 


Representative Wolverton, the author of a companion bill (H, R. 
2914), also recommended the favorable consideration of this bill, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 830 should be enacted. 


oO 


we 








refer 


Bp CONGRESS i HOUSE OF REPRESENTATIVES REporr 
No. 2058 


DIONYSIO ANTYPAS 


Committed to the Committee of the Whole House and ordered 
to be printed 


{r. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 841 


The Committee on the Judiciary, to whom was referred the bill 
S. 841) for the relief of Dionysio Antypas, having considered the 
ame, report favorably thereon without amendment and recommend 


hat the bill do pass. 
PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent resi- 
ence in the Unitéd States to Dionysio Antypas. The bill provides 
or an appropriate quota deduction and for the payment of the re- 
huired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
reece who first entered the United States in 1920, and legalized his 
status here in 1929. He returned to Greece in 1934 with a reentry 
permit which expired before he could return. He last entered the 
nited States on September 4, 1948, as a seaman and has been here 
since that time. The record discloses that he has resided in the United 
tates for a total of 19 years. His wife and two children reside in 
reece and it is claimed that he supports them. In view of the fact 
hat he is a former legal resident of the United States and had a valid 
eentry permit when he returned to Greece, the committee feels that 
he beneficiary of the bill is deserving of the relief requested. 

A letter, with attached memorandum, dated January 8, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
ommissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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vA DIONYSIO ANTYPAS 
DEPARTMENT OF JUSTICE. | 
IMMIGRATION AND NATURALIZATION SERVICE ver 


Washington, D. C., January 8, 195; 


Hon. WiLtLtiAM LANGER, 
Chairman, Committee on the Judiciary, United States Senate, 


Washington, D. ( ' 
DEAR SENATOR: In response to your request of the Department of Ju; tice for, 
report relative to the bill (S. 841) for the relief of Dionysio Antypas, there ; CI 


annexed a memorandum of information from the Immigration and Naturaliza; 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States yp. 
payment of the required visa fee. It would also direct that one number he jc 
ducted from the appropriate immigration quota. 


4 L C« 

The alien is chargeable to the quota of Greece. 
Sincerely, 

———— ———_,, Commissioner 

att: 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIoy we 

Service Fires ConcerninG Dronysio ANTypaAs, BENEFICIARY OF 8. 84! - 

qe 

Dionysio Antypas, also known as Dionysios or Dennis Antippas, a native anq of 


citizen of Greece, was born on February 4, 1901. He stated that he first entered 
the United States in 1920 and remained until 1934, that he legalized his statys jy 
1929 and departed for Greece in 1934 with a reentry permit which was extended 
until 1936, and that he was absent from the United States from 1934 until 1949 
He last entered the United States at the port of New York on September 4, 1948 
as a seaman, on the steamship Kate. He stated that at the time of his admission 
it was his intent to reship. He has, however, remained continuously in this 
country since his last entry. 

On November 19, 1951, Mr. Antypas filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act of 1948, as on 
amended, stating that in May 1947, when the Communists invaded his native 


7 ; : oe : ; th 
village in Greece, he actively participated in the resistance movement and was 
compelled to leave the village with his family in fear of his life. This application de 
was denied and deportation proceedings were instituted against him oa September v 
24, 1952, on the charge that after his admission as a seaman he has remained ir he 
the United States for a longer time than permitted by law. He was granted th th 
privilege of voluntary departure, of which he failed to avail himself. A warrant 
of deportation was issued on February 12, 1953. ai 
Mr. Antypas resides in New York City where he is employed as a cook, earning n 
about $75 a week plus meals. He was married on July 15, 1936, in Greece, and i: 
his wife and two minor children reside in that country. It is claimed that he sup- a 
ports them and that he has assets amounting to approximately $4,000. He has a 
no relatives in the United States. ' 
Senator William Langer, the author of the bill, has submitted a t 
. . . \\ 
number of letters and documents in connection with the case, among ; 
which are the following: 
(Here is a documentary stamp affixed and canceled by the official rubber stam; i 
of the country of Argostolion.) 


PROVINCE OF CHEPHALONIA, CoUNTY OF ARGOSTOLION, No. 286 


ARGOSTOLION, October 2, 1953 
The mayor of Argostolion certifies that Dionisios Panagi Antipas before 
left for overseas, was a steady resident of Argostolion, owned a home i 
vicinity of St. Eleftherios, where he was living with his family, and now his family é; 
still lives in Argostolion but are homeless, because his house was leveled by tl 
earthquakes. | 
This is issued to him to be used as a reference to the immigration authoriti 


(Signed) (illegible), 

The clerk for the documents 

(Signed) (illegible), 
The Mayor and A. 4 


(Covering the mayor’s signature is the official rubber stamp of the County 0! 
Argostolion, Kingdom of Greece.) 
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DIONYSIO ANTYPAS 


signature of the chief clerk for the documents, Mr. Panagis Helmis, is 
ed 
(Signed) (illegible), 
The provincial headquarters head. 
N. Tsikos, A Head. 
\rGOsTOLION, October 2, 1953 
Covering the above signature is the official rubber stamp of the Province of 
Chephalonia.) 
Here are two documentary stamps affixed and canceled with a rubber stamp 
reading ‘“cancellation.’’) 


PHILADELPHIA, Pa., December 21, 1953. 
CoMMONWEALTH OF PENNSYLVANIA, 


County of Philadelphia, ss: 

I, the undersigned, Harry Zochios, knowing both the English and Greek lan- 
guages, do hereby certify that the English version of the preceding page has been 
translated by me from the true document in Greek, relating to Dionisios Panagi 
Antipas, issued by the mayor of Argostolion, October 2, 1953, and I further 
declare that the English translation is true, complete, and accurate to the best 
of my knowledge and belief. : 

Harry Zocuios. 

Sworn to and subscribed before me this 28th day of December 1953. 

SEAL] HELEN A. Quitmeyer, Notary Public 

Mv commission expires January 29, 1955. 


PHAROAH, August 18, 1953. 

My Dear Nronits (translator’s note: This word is a nickname for Dionisios 
or Dennis): My sweet husband, we are all alive, after the frightful catastrophe 
that has befallen on us. 

My Nionis, we are alive, but that is a miracle. How can I write to you in 
detail, my golden husband? How can I tell the story that we had experienced? 
What we seen with our own eyes, I didn’t lose my mind thanks God, but I wonder 
how it held together, my Nionis; how to start and how to begin with, in writing 
the total catastrophe that has befallen on us. 

You are far away and you will be shocked my darling, but hold on to your heart 
and listen to what I’ll write. I cannot hide it from you, my Nionis. It is a 
miracle how our son, our only son is alive, my Nionis. I am under an olive tree 
in the wide open, right in the sun glare with a pencil to write this. My Nionis, 
our sweet son was buried; we all suffered, our daughter, the children’s grandmother 
and I, but only our son was buried under the debris of the house wall. The whole 
wall was fallen on him; my hysterical screams gathered a crowd, and they started 
to remove the stones 1 by 1; they were 2 meters (nearly 7 feet) on top of him, 
we were calling to him for courage, “Darling, darling, we will dig you out of it.” 
My Nionis, five men were removing the stones and we could not see our son; 
then his feet appeared, then little by little his little body; then his head that was 
injured by the stones. Dear God, how I am writing this I don’t know because 
I don’t want to remember that picture again. We picked him up and I, like 
nsane, in barefeet, I followed them to the hospital, where he stayed there for 
many days. That was the reason for not giving any answer to your telegrams. 
You were right in sending the telegrams but Nionis, for 3 days I had a telegram 
to send you but that was impossible to send it to you. My Nionis, now tell me 
what we’ll do, where we’ll go, how are we going to live out in the open without 
lothing, nude, filthy, without a home? My Nionis, I cannot hold myself to- 
gether. I ery continuously and our children won’t let me cry. I don’t want 

they tell me I’ll lose my eyesight. My Nionis, in my desperation I only 
find one solution. Get down on your knees at the immigration authorities and 
plead with them to pity us and let us come to you. Our children, after all those 
nightmares that they went through, how can I hold them together? What do 
Ihave to give them? I don’t know where to go. Our daughter wants to go where 
there are no earthquakes. My Nionis I don’t know what to do to them. See if 
vou can find the solution. They want their father, but how? 

My Nionis, in my desperation I am thinking to apply to the immigration office 
and ask them to have a pity on us and let us come to you. I don’t know what 
to sav; I feel like a crazy one. Communications are out. I am thinking of 
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vour agony too To be homeless is to have nothing I wish the God to hear 
our prayers and help us. I wish you’ll get this letter quick. My Nionis take 
care of us because you are the only one we have in this world. Have a pity ip 
our despair. 

Our sweet children are sending vou their kisses and they want you. What will 
happen to us if Kisses from Nona. 

And dear husband kisses from vour wife 

(Signed) (Tllegible) 


PHrmaDELpuiA, Pa., December 14, 1953 
CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss 


I, the undersigned, Harry Zochios, knowing both the English and Greek lan- 
guages, do hereby certify that the English version of the preceding page has 
been translated by me from the true letter dated August 18, 1953, and I further 
declare that the English translation is true, complete. and accurate to the best of 
my knowledge and belief 

Harry Zocuios 


Sworn to and subscribed before me this 28th day of December 1953. 
[SEAL] HELEN A. QUITMEYER, 


Notary Publie 
My commission expires January 29, 1955. 


PHILADELPHIA, Pa., February 5, 1954 
Mr. RicHarp ARENsS, 
Judiciary Committee, Subcommittee on Immigration, 
Senate Office Building, Washington, D. C. 


Dear Mr. Arens: Senate bill 841 was introduced for the relief of Dionysio 
Antypas by Senator Langer on February 6, 1953. I understand from Mr. 
Messmer that the case is about ready to go to the committee. 

I wish to call to your attention the fact that there are several features in this 
case that are unusual. The alien was at one time granted permanent residence 
here. On his return to Greece to assist his family because of the war and other 
uncontrollable events it was not possible for him to return within the time limit 
set by his reentry permit. He has never been other than a person of the highest 
moral character, either in this country or elsewhere. He has been a hard-working, 
sober, industrious person all of his life. I call to your attention the pictures of 
his devastated home, together with their messages from his wife, indicating the 
very warm, close family ties there, and their very great dependence upon him 
here in this country to help keep the vestiges of life for them. 

[ have spoken to Mr. Antypas many times and one of the facts that has 
impressed me most about him is that although he works long, hard hours, as does 
his wife in Greece, they each night before retiring write a letter to each other. 
Surely such people as these are entitled to some special consideration to be helped 
up when they are trying to help themselves out of their misery. 

Anything you can do in this case to help it to a successful conclusion will be 
rewarded by the satisfaction of having helped people worthy of any support you 
can give them. 

Cordially, 
Ortow & ORLOW, 
Lena L, Ortow, 
Attorneys at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 841) should be enacted. 


© 
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RABBI EUGENE FEIGELSTOCK 


Inty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


fr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 843] 


The Committee on the Judiciary, to whom was referred the bill 
§. 843) for the relief of Rabbi Eugene Feigelstock, having considered 
he same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Rabbi Eugene Feigelstock. The bill provides 
or an appropriate quota deduction and for the payment of the required 
isa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of Austria, now 
stateless, who last entered the United States as a student on March 27, 
946. He was ordained as a rabbi in 1948 at the Beth Medraks 

ovoha of America, in Lakewood, N. J., and is presently taking post- 

aduate work at that institution and is the instructor in two classes 
nthe school. His parents and one brother and a sister reside in the 
United States. 

A letter, with attached memorandum, dated November 10, 1953, to 
he chariman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
mice to the case reads as follows: 

NOvEMRER 10, 1953. 
Hon. WitLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: In response to your request of the Department of Justice 

for a report relative to the bill (S. 843) for the relief of Rabbi Eugene Feigelstock, 
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— 


there is annexed a memorandum of information from the Immigra 
Naturalization Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee. It would also direct that one 1 
deducted from the appropriate quota 

The alien is chargeable to the quota of Austria which is oversubserily 
nonpreference applicants 

Sincerely, 


, Comn 


MEMORANDUM OF INFORMAVION FROM IMMIGRATION AND Navura 


Service Fires Re Rass EvGeneé FEIGEtsTOcK, BENEFICIARY oF S. 84 


Rabbi Feigelstock is a native of Austria who was born on March 27, 1926 
claims he is now stateless. He entered the United States from Uruguay. s 
(America, on March 27, 1946, at the port of New York as a student and wa 
mitted until June 30, 1947 At the time of his entry he was in possess ( 
documents which permitted his return to Uruguay However, he has a 
the validity of these documents to expire. He was granted extensions 
student’s stay until February 1949. His application for adjustment of hi 
gration status under section 4 of the Displaced Persons Act of 1948 was «& 
on October 18, 1949, and on February 13, 1950, deportation proceedings 
instituted. After a hearing, he was granted the privilege of voluntary depart 
and preexamination. On August 30, 1951, he was granted an additional peri 
60 days within which to depart from the United States. As he failed to depar 
an order was entered on February 1, 1952, directing his deportation from { 
United States. However, on May 13, 1952, the order for his deportatio1 
rescinded and he was again granted the privilege of voluntary departure with { 
additional privilege of preexamination. 

The alien testified that he ieft his native country of Austria during Sept 
of 1938 and went to Czechoslovakia where he remained tor 1 year as a stud 
He then went to Hungary where he was admitted for a short time as a refug 
He left that country and entered Uruguay, South America, in February of 194 
He stated that he was admitted to that country for permanent residence. H 
remained in Uruguay until his entry into the United States in 1946. 

Rabbi Feigelstock was ordained in June 1948 by Rabbi Aaron Kotler, dea: 
the Beth Medraks Govoha of America, 617 6th Street, Lakewood, N. J. Hi 
presently taking postgraduate work at that instituSion and is the instructor 
two classer at the school. He expects to obtain a teaching job at a salary of $2.60) 
a year should he be able to adjust his immigration status to that of perman 
resideace. His parents, 1 brother and | sister reside in the United States 


Senator Irving M. Ives, the author of the bill, has submitted tly 
following information in connection with the case: 


UNITED StaTEs SENATt 
Washington, D. C., March 24, 195 


Re 8S. 843 for the relief of Rabbi Eugene Feigelstock. 
Hon. WiiiiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeaR Bit: The above-mentioned bill was recently considered by your cor 
mittee and was postponed indefinitely because the beneficiary has been grant 
voluntary departure and preexamination. I am in receipt of further informati 
from the Immigration and Naturalization Service, informing me that Ral 
Feigelstock’s status is that of a nonpreference immigrant under the Austrian qu 
Because of this nonpreference status, he cannot take advantage of voluntar 
departure and preexamination. I shall therefore appreciate any action ¥ 
committee may take in reconsideration of this bill. I am enclosing a copy oft 


communication from the Immigration and Naturalization Service for the cot- 


mittee’s files. 
With kindest regards and every good wish, I remain, 
Sincerely vours, 


Irvina M. lve 
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DEPARTMENT oF JUST 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philade ph ia 6, Pa., March 11, 1954 
[Invinc M. IvgEs, 
nited States Senate, Washington, D. ( 
rR SENATOR Ives: This supplements letter of Mr. Edward J. Shaughnessy 
director of this Service in New York, N. ¥ n reply to yours of March 2, 
concerning - case of Rabbi Eugene Feigelstock, residing at 617 Sixth 
Lakewood, J 
following se was sent to Rabbi Fiegelstock on Mareh 2, 1954 

The period within which you may voluntarily depart without a warrant of 

ortation being issued against vou has been extended to September 30, 1954 
[This period is subject to change if adverse action is taken by the Congress on the 

ate legislation which is now pending in your behalf. Furthermore, this 
rization is subject to cancellation on 30 days’ notice if such action appears 
warranted.” 
authority to reexamine him when and if he obtains preliminary approval 
fa visa application by a consular officer of the United States in Canada, which 
vas previously granted in his case, is likewise extended to September 30, 1954, 
er the same conditions set forth above 
is stated in your letter that Rabbi Feigelstock has recently been informed 
e United States consulate at Niagara Falls, Canada, that his status is that 
f a nonpreference immigrant under the Austrian quota. In that connection the 
record indicates that Rabbi Feigelstock is presently taking postgraduate work at 
he Beth Medrash Govoha of America, 617 Sixth Street, Lakewood, N. J., and is 
the instructor in two classes at that institution. This would indicate that he is 
not eligible for a nonquota immigrant status under section 101 (a) (27) (F) (i) of 
the Immigration and Nationality Act which is quoted below along with section 
204.1 of title 8, Code of Federal Regulations defining the term ‘‘Minister of a 
religious denomination’’ as used in the section of the act cited 

101 (a) (27) (F) (i) an immigrant who continuously for at least 2 years imme- 
diately preceding the time of his application for admission to the United States 
has been, and who seeks to enter the United States solely for the purpose of carry- 
ing on the vocation of minister of a religious denomination, and whose services 
are needed by such religious denomination having a bona fide organization in the 
United States. 

Sec. 204.1 Definition: As used in section 101 (a) (27) (F) of the Immigration 
and Nationality Act and this part, the term ‘‘minister of a religious denomination” 
means a person duly authorized by a recognized religious sect or denomination 
to conduct religious worship, and to perform other duties usually performed by a 
regularly ordained pastor or clergyman. Lay preachers not authorized to perform 
the duties usually performed by a regularly ordained pastor or clergyman, and 
cantors, or nuns, do not come within this definition. 

Very truly yours, 
Karu I. ZIMMERMAN, District Director. 


When originally considered, there appeared to be an administrative 
remedy available to the bene ficiary of the bill. However, it has now 
been determined that such remedy is definitely not available. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 843) should be enacted. 
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KIRILL MIHAILOVICH ALEXEEV, ANTONINA IVANOVNA 
ALEXEEV, AND MINOR CHILDREN, VICTORIA AND 
VLADIMIR ALEXEEV 


y &. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranamM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 855) 


The Committee on the Judiciary, to whom was referred the bill 
S. 855) for the relief of Kirill Mihailovich Alexeev, Antonina I[vanovna 
Alexeev, and minor children, Victoria and Vladimir Alexeev, having 
considered the same, reports favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent residence 
in the United States to Kirill Mihailovich Alexeev, Antonina Ivanovna 
Alexeev, and minor children, Victoria and Vladimir Alexeev. The bill 
provides for appropriate quota deductions and for the payment of 
the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and two children, 
45, 40, 17, and 16 years of age, respectively. They last entered the 
United States from Mexico on Nove mber 27, 1946, and were admitted 
in transit to Russia. The male beneficiary had been assigned to 
Mexico City as an employee of the Russian Embassy. He has dis- 
avowed his ‘loyalty to the Soviet Government and has written several 
anti-Soviet articles in magazines. 

A letter, with attached memorandum, dated May 16, 1952, to the 
then chairman of the Senate Committee on the Judieci iary from the 
Deputy Attorney General wlth reference to S. 890, which was a bill 
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introduced in the 82d Congress for the relief of the same aliens, reads 
as follows: 
DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERA! 
Washington, May 16, 1959 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of th, 
Department of Justice relative to the bill (S. 890) for the relief of Kirill Mihailo. 
vich Alexeev, Antonina Ivanovna Alexeev, and minor children, Victoria aya 
Vladimir Alexeev. The bill would grant Mr. and Mrs. Alexeev and their childyey 
permanent residence in the United States. 

A memorandum prepared by the Immigration and Naturalization Service 
this Department setting forth the facts in the case is attached. 

The quota of Russia, to which the aliens are chargeable, is oversubscribed and 
immigration visas are not readily obtainable. The record in this case fails 
however, to present considerations sufficient to grant the aliens the extraord 
benefit. of special legislation 

Accordingly, this Department is unable to recommend enactment of 
measure. 

Sincerely, 


ar 


A. Devitt VANEcH, 
Deputy Attorney Genera 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Szgry- 
ice Fines Re Krritt Minartovich ALEXEEV, ANTONINA IVANOVNA ALEXEE\ 
AND Minor CHILDREN, VICTORIA AND VLADIMIR ALEXEEV, BENEFICIARIES 
or 8S. 890 


Mr. Alexeev was born in Tambov, Lebedijar, Russia, on June 1, 1908, and 
Mrs. Alexeev was born in Maroupol, Russia, on June 24, 1913. Their two 
children were born in Moscow, Russia, the daughter, Victoria, on August 3, 1936, 
and the soo, Vladimir, on September 27, 1937. Mr. and Mrs. Alexeev and their 
children claim to be stateless former citizens of the Union of Soviet Socialist 
Republics. 

Seasien from Mexico, the aliens last ar:nived in the United States at Brownsville, 
Tex., on November 27, 1946, and were admitted temporarily in transit to Russia 
On April 3, 1947, they were granted the status of temporary visitors. Their 
subsequent applications for the adjustment of their status to permanert resi- 
dence under section 4 of the Displaced Persons Act of 1948 were denied in October 
1950, on the ground that they did not enter the United States lawfully since they 
intended to remain permanently at the time they were admitted in transit. Mrs 
Alexeev was found ineligible for such relief on the additional ground that she was 
afflicted with pulmonary tuberculosis. 

Mr. Alexeev testified that he received the dezree of doctor of technical science 
from the Mining Academy, Moscow, Russia, in 1933. He further stated that he 
was employed by the Soviet Government as an engineer until about 1944. He 
said that by 1940 he held a key position in the Commissariat of Defense as Chief 
Engineer of the Department of Aviation Industries. 

Mr. and Mrs. Alexeev and their children left Russia in May 1944, and traveled 
by way of the United States to Mexico City, Mexico, where Mr. Alexeev had bee 
assigned to the commercial attaché at the Russian Embassy. Two months after 
his arrival in Mexico City, Mr. Alexeev became the acting commercial attaché 
He retained this position until he left for the United States in November 1946. 
He stated that upon receiving notice to return to Russia he and his family obtained 
transit visas at the American consulate in Mexico City by alleging that they were 
to pass through the United States in transit to the Soviet Union. 

n December 30, 1946, Mr. Alexeev issued a public statement in which he 
criticized and disavowed his loyalty to the Soviet Government. He also wrote 
three anti-Soviet articles which appeared in the Saturday Evening Post in June 
1948, and July 1948. 

According to Mr. Alexeev, he was less than 9 years old when the Soviets seized 
power in Russia. His brothers and sisters joined the Soviets, fought in the 
revolutionary army, and later rose to high places in the Communist Party. 

Mr. Alexeev stated that his wife is also a graduate of the Moscow Academy 0! 
Mines and is a metallurgist. She has been treated for tuberculosis in several 
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ils in the United States. When interviewed in March 1951, she stated that 
hysician had ordered her to remain in bed with the exception of a short time 
erevery day. Mr. Alexeev was then employed as an engineering designer 
iry of $75 per week. 
\lexeev asserted that neither he nor Mrs. Alexeev had ever belonged to the 
inist Party. He said that he and Mrs. Alexeev attended Communist 
vs in Russia 5 or 6 times a year because they were required todo so. They 
no close relatives in the United States. Mr. Alexeev’s 2 brothers and 5 
und Mrs. Alexeev’s mother and a grandfather reside in Russia, 
rding to Mr. Alexeev he first decided that he would like to live in the 
i States before he left Russia but did not remain here when he was admitted 
sit to Mexico in June 1944 because he did not want to abandon his employ- 
th the Russian Government during the war : 


Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., June 17, 1952, 
Pat McCaRRAN, 
Senate Office Building, Washington 25, D. C. 


Dear Pat: I have a bill pending in your Immigration Subcommittee in behalf 
of Kirill Alexeev and his family. Unfortunately, the Department of Justice gave 

favorable report on this case. 

I am enclosing three letters written in support of the character and patriotism 
of the Alexeev family and, as you will note, these letters are all from people of 
good repute who would never support anyone to whom the slightest doubt might 
he attached. These letters are from William I. Nichols, editor of This Week 
Magazine; Eugene Lyons, with whom you are personally well acquainted; and 
{;thur L. Maass, of the Bolsey Corp. of America. In addition, I believe that 
\ir. Lyons has written you directly asking for your favorable consideration of this 
legislation. 

| was very much distressed that the Department of Justice took such a short- 
sighted view of this legislation, and I urge you to make every effort to have it 
reported favorably at your next committee meeting. 

If there is additional information of any kind which you feel you must have, 
do not hesitate to get in touch with me. 

Cordially yours, 


al 


Kart E. Munpt, U. 


THis Week MAGAZINE, 
New York 17, N. Y., June 2, 1952. 
SUBCOMMITTEE ON IMMIGRATION, 
Senate Judiciary Committee, Washington, D. C. 

GENTLEMEN: I am happy to write this letter on behalf of Kirill Alexeev, his 
wife and two children, who are, I understand, being investigated as subjects of a 
speical bill for United States citizenship introduced by Senator Karl FE. Mundt. 

I have known Alexeev and his family for several years and have tried to help 
him in various ways. From the start I felt that his case was one which called 
for special handling and consideration. I am therefore delighted that it is now 
being considered by your committee. 

Following his dramatic break with the Soviets in Mexico and his flight to the 
United States, Alexeev has been subject to what has, in effect, been a tragedy of 
errors and the key to many of them has been the lack of “papers.’”’ To anyone 
brought up in the Soviet system, one simply ceases to exist without papers. 

I am certain that Alexeev’s break with the Soviets was sincere, that he is 
qualified to be a useful citizen, and I hope that the action of the committee will 
be favorable. 

Sincerely yours, 
WiiuraM I. NicHo.s. 


THE ReEaApDER’s DiGeEst, 
Pleasantville, N. Y., June 4, 1952. 
SUBCOMMITTEE ON IMMIGRATION, 
Senate Judiciary Committee, 
Washington, D. C. 
Dear Sirs: I am writing you with reference to the bill introduced by Senator 
Karl E. Mundt in behalf of the alien Kirill Alexeev. 
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I have been in close touch with the Alexeev family ever since they arrived jy 
the United States some years ago, after breaking with the Soviets. I should like 
on the basis of intimate acquaintance with them, to urge favorable action op the 
bill. 

Mr. Alexeev and his wife are persons of the very highest character and deeply 
opposed to communism, whether in their native land or anywhere else. [| am 
convinced that they will make splendid American citizens. Their two childrey 
are by this'time amazingly Americanized.and making fine scholastic records jy 
high school. 

Respectfully yours, 
EUGENE Lyons, 


——_——— 


BotsEyY CORPORATION OF AMERICA, 
New York, N. Y., June 11, 1952. 
Hon. Kart E. Munpt, 
Subcommittee on Immigration, 
Senate Office Building, Washington, D. C. 

Dear Senator Munot: Mr. Kirill Mihailovich Alexeev has been in the employ 
of this company and affiliated companies for almost 2 years, as a designer of 
cameras and other photographic equipment. 

The writer has been in constant touch with Mr. Alexeev during the entire 
period of his employment here. 

Mr. Alexeev has shown the writer several letters from organizations and 
individuals recommending him most highly and it is a pleasure to adjoin our 
sincere belief that Mr. Alexeev is a gentleman of excellent education, superior 
attainments, that he has a high regard for our form of government and it is our 
belief that he will make a first-class United States citizen. 

Please call upon us for any further information that might be of assistance in 
this respect. 

tespectfully yours, 
Arruur L. Maass, Secretary, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 855) should be enacted. 
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ALBINA SICAS 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 891] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 891) for the relief of Albina Sicas, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is mentally defective in behalf of the daughter 
of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Lithuania on January 14, 
1933, and is now 21 years of age. Her mother, who is a United States 
citizen, has returned to the United States with 4 other children, 3 of 
whom are legally resident aliens and the other of whom is a United 
States citizen. The oldest boy was killed while serving with our 
Armed Forces in Korea. The beneficiary could not qualify for a 
visa when her brothers and sisters did inasmuch as she was found to 
be suffering from mental defectiveness and scoliosis. The family 
guarantees that she will be adequately cared for if allowed to join them 
m the United States. Without the waiver provided for in the bill, 
the beneficiary will be unable to join her family in this country. 

A letter, with attached memorandum, dated October 22, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





2 ALBINA SICAS 


OcTOBER 22, 1953 
Hon, WiLu1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (S. 891) for the relief of Albina Sicas, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (4 
of the Immigration and Nationality Act which excludes from admission to the 
United States aliens afflicted with psychopathic personality, epilepsy, or a menta] 
defect. 

Sincerely, 
—_— ——-,, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servick Fires Re Ausina Sicas, BENEFICIARY OF S, 891 


Albina Sicas, single, is a native of Lithuania, who was born on January 14 
1933. She has never been in the United States and now resides in Spakenberg, 
Germany. 

The beneficiary was originally refused a visa to enter the United States on the 
ground of mental defectiveness and scoliosis. She subsequently applied for per- 
mission to enter the United States as a temporary visitor for medical treatment 
and special training. Her application was denied. She appealed and, on April 
25, 1952, her appeal was dismissed by the Board of Immigration Appeals. 

The beneficiary’s mother is an American citizen by birth. She was taken to 
Lithuania as a child and was married in Lithuania. She had four children 
besides the beneficiary. One is an American by birth who was admitted to the 
United States with her mother on January 11, 1950. Two other children were 
admitted on the same date as nonquota immigrants for permanent residence 
the other was killed while serving in the United States Armed Forces in Korea 
on September 16, 1951. The father was admitted to the United States as a 
visitor on October 2, 1952, and is now amenable to deportation for remaining in 
the United States for a longer period than authorized. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the bill: 


UNITED STATES SENATE, 
Washington, D. C., July 2, 1958 
Hon. Wriir1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator LANGER: Please permit me to submit the attached data 
so that your committee may be fully informed when consideration is given to 5 
891, for the relief of Albina Sicas. 

The beneficiary of this bill, a Lithuanian national, is now stateless and is pres 
ently livingin Germany. Mrs. Hilda Sicas, mother of Albina Sicas, is an American 
citizen. Mr. Gustav Sicas and the four other children of this couple have been 
admitted to the United States, and a son was recently killed inKorea 

The beneficiary of this bill is the only remaining member of the Sicas family 
left in Europe and was found inadmissible to the United States under section 3 
of the Immigration Act of 1917. 

Mr. and Mrs. Sicas and all of their children are employed and are financially 
capable of guaranteeing that Albina Sicxs will never be a public charge. Efforts 
made by this family to bring Albina to the United States for medical treatment 
were not successful. 

It is my sincere hope that your committee will be as sympathetic as possible 
with the understandable desire of this family to have their daughter with them 

With kind regards, 

Sincerely yours, 


Pau. H. Dovetas 
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ALBINA SICAS 


Crty or CHIcAGo, 
City CounciL, 
CoMMITTEE ON BUILDINGS AND ZONING, 
June 26, 1953. 


Re Albina Sicas, Geestach Elbe (24), British Zone, Am. Spakenberg (27). 
To Whom It May Concern: 


In the capacity of alderman of the 38th ward, I have occasion to acquaint 
myself with the problems of many families, and to familiarize myself with their 
habits 

[ am acquainted with the mother of the above child, and with the aunt and 
incle, who have lived in this vicinity for a number of years—5731 West Henderson 
Street, Chieago, Ill. They are law-abiding citizens (the aunt and uncle) as well 
as the mother. 

The family are without doubt able to provide for Albina, if she is permitted 
to join her mother and I know she will never become a public charge. They 
have more than $7,000 in the bank, and also have a note for $3,000 which is due 
on demand. 

Nothing would compensate the mother for the loss of her older boy, who gave 
his life in Korea—but the pleasure of having Albina with her here would help 
some. She would like to give her the love of a mother and the affection she 
needs so much, 

I respect this family very much, and have no hesitancy in recommending them 
to you for your courtesy and consideration. 

Respectfully yours, 
P. J. CULLBRTON, 
Alderman, 38th Ward. 


WEsTERN NaTIONAL BANK oF CICERO, 
Cicero, Ill. 


To Whom It May Concern: 
This is to certify that Gustav and Hilda Sicas who reside at 670 West 18th 


Street, Chicago, Ill., have maintained a satisfactory savings account with this 
bank since November 1951. The account is inactive, no withdrawals having 
been made since its inception. The balance to their credit at this writing is 
$5,609.48. 
Dated this 29th day of June 1953. 
ARTHUR J. KANE, Cashier 


Subscribed and sworn to before me this 29th day of June 1953. 


SEAL) Emity M. Ko.ovucn, 
Notary Public 


ARCHER-HOYNE FEDERAL SAVINGS AND LOAN ASSOCIATION, 
Chicago 9, 1ll., June 27, 1953. 
Whom It May Concern: 
This will certify that as of September 4, 1952, and as of the date of this letter 
f certification, our savings member, Hilda Sicas has on deposit with this asso- 
ation, the amount of $2,041.66, in a savings account No. 10925. 
ARCHER-HOYNE FEDERAL SAVINGS AND 
Loan ASSOCIATION OF CHICAGO, 
By Rosert W. Preirrer, Loan Officer 


MessiaAnH EVANGELICAL LUTHERAN CHURCH, 
Chicago 34, Ill., June 27, 1958. 
lo Whom It May Concern: 

This is to certify that Mrs. Alvina Aukamp, 5731 West Henderson Street, is a 
member in good standing in Messiah congregation. I have known her for the 
past 6 years. Mrs. Hilda Sicas, residing at 670 West 18th Street, is a sister of 
Mrs. Aukamp. I have known Mrs. Sicas for the past 3 years. 

1 feel confident that the daughter of Mrs. Sicas would not become a public 
charge if she is admitted to our country. Both Mrs. Sicas and Mrs. Aukamp 
are able to support her. 

Respectfully submitted. 
Rev. FranKuin C. GIEsE. 


































ALBINA SICAS 
Unirep States DEPARTMENT OF JUSTICE, 
BoarRD OF IMMIGRATION APPEALS, 
April 25, 1952. 

In re Albine Sicas. 

For consideration under, the ninth proviso to section 3 of the Immigration Aet of 

1917. 

In behalf of applicant: Helen B. Jerry, Esq., Immigrant Protective League. 537 

South Dearborn Street, Chicago 5, Ill., heard February 25, 1952. 
Inadmissible: Act of 1917, mentally defective. 

This case is before us on appeal from a decision of the Assistant Commissioner 
dated November 28, 1951, denying the application for relief under the ninth 
proviso to section 3, act of 1917. 

The applicant is a 19 year old native of Lithuania, who is now statr less and 
residing in Germany. The applicant’s United States citizen mother and fow 
other children are presently living in this country, while the applicant and he 
alien father have remained in Germany, because the applicant was refused a yigg 
on account of mental defectiveness and scoliosis. Permission is now sought for 
the applicant to enter the United States for medical treatment and schooling 
which will attempt to train and rehabilitate her. 

Various mental examinations attest to the fact that the applicant’s mental 
difficulties are of a serious internal nature, caused by brain damage at an early 
age. While the applicant’s physical health is perfect and she can hear well, she 
is mentally retarded and can only speak single words. Although it is undoubtedly 
true that educational and corrective facilities for a problem such as the applicant 
has may not be available in Germany, still the proposed type of treatment would 
be of such an extended character with the results doubtful, that we are inclined to 
agree with the Assistant Commissioner in holding that the terms of the admission 
sought for respondent would not properly fall within the meaning of a temporary 
admission. More important than this consideration is the fact that as the appli- 
cant is stateless, her ability to depart from the country at the end of the proposed 
temporary stay is, at least, extremely doubtful. Also, she then, would have no 
family or home abroad to which to return. While the applicant’s case admittedly 
involves grave hardship upon all the members of the family concerned, we cannot 
authorize temporary admission under the circumstances. 

Order: It is ordered that the appeal be dismissed. 

Tuos. G. Finucane, Chairman, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 891) should be enacted. 


O 
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BRUNO EWALD PAUL AND MARGIT PAUL 


ry 8, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


r. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 912] 


The Committee on the Judiciary, to whom was referred the bill 
5. 912) for the relief of Bruno Ewald Paul and Margit Paul, having 


sidered the same, report favorably thereon without amendment 
nd recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

h the United States to Bruno Ewald Paul and Margit Paul. The 
ill provides for appropriate quota deductions and for the payment 
the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bil) are a 48- and 40-year-old couple who 

ived here on September 21, 1951, after a 2-year trip from Germany 
na 30-foot sloop. The record discloses that the male beneficiary 
d previously been in the United States from 1920 to 1932 and that 
shad been convicted in Portland, Oreg. on July 15, 1924, of larceny. 
He received a 90-day sentence, 60 of which were suspended. They 
s presently residing in East Hollywood, Calif. 

A letter, with attached memorandum, dated May 14, 1953, to the 
hairman of the Senate Committee on the Judiciary from the Com- 
issioner of the Immigration and Naturalization Service with 
erence to the case reads as follows: 


May 14, 1953. 
fon. WILLtAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice 
© a report relative to the bill (S. 912) for the relief of Bruno Ewald Paul and 
42007 
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Margit Paul, there is annexed a memorandum of information from the Immigry, 
tion and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanert residence in the United States y, 
payment of the required visa fees. It would also provide for the appropri 
quota deductions. 

Mr. and Mrs. Paul are chargeable to the quota of Germany which, accord hy 
to last reports, in not oversubscribed. However, Mr. Paul is excludible on ¢ 
ground that he has been convicted of a crime involving moral turpitude. |; 
under all of the circumstances, the committee decides to recommend the grant ig 
of permanent residence to the aliens, it is suggested that the bill be ameng, 
by striking out all after the enacting clause and substituting the following: 

“That, for the purposes of the Immigration and Nationality Act, Bruno Ey ald 
Paul and Margit Paul shell be held and considered to have been law fully admitta; 
to the United States for permanent residence as of the date of the enactmen: 
this Act, upon payment of the required visa fees. 

“That the Attorney General shall not hereafter exclude or deport Bruno Ews| 
Paul from the United States on the ground that he has been convicted of a er 
involving moral turpitude or admits the commission thereof: Provided, howey: 
That this exemption shall apply only to a ground for exclusion or deportat 
which is known to the Department of Justice prior to the date of the enactmen 
of this Act. 

“Upon the granting of permanent residence to such aliens as provided for j; 
this Act, the Secretary of State shall instruct the proper quota-control officer 
to deduct two numbers from the appropriate quota for the first year that sy 
quota is available.” 

Sincerely, 


Tate 


—_——_— ———, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NaATURALIZAT! 
SERVICE FILES Re Bruno Ewatp Paut AND Marait Paun, BENEFIcIAR 
or 8. 912 


Bruno Ewald Paul and his wife, Margit Paul, nee Luibrand, natives and citi, 
of Germany, were born on October 2, 1905, and June 30, 1913, respectiv 
They arrived in the United States on September 21, 1951, at Miami, Fla., without 
documents and applied for admission to the United States. Mr. and Mrs. Pau! 
had sailed from Hamburg, Germany, in August 1949, in a 30-foot sloop. Int 
course of their voyage to the United States, they stayed for 2 days at Calais 
France, about 9 months in Spain, 6 months in Portugal, 5 months in the Cana 
Islands, and a short time in Cuba, They were held for hearing before a board 
special inquiry at the time of their arrival in Miami and were found to be inadmis- 
sible to the United States as aliens not in possession of valid passports and im 
gration visas. 

On October 22, 1951, the hearing was reopened to permit consideration of a 
transcript of judgment in the municipal court of Portland, Oreg., which certif 
that Mr. Paul had been convicted on July 15, 1924, of larceny and sentenced 
imprisonment for a period of 90 days, 60 of which were suspended. Mr. Pau 
was thereupon also excluded from the United States on the ground that he is 
alien who has been convicted prior to entry of a crime involving moral turpit 
namely, larceny. The excluding decision was affirmed by the Board of Immigra- 
tion Appeals. In January 1952, the aliens were released on parole. 

According to Mr. Paul, he left Germany at the age of 12 and went to Ira 
Shortly thereafter, upon the death of his mother, he went to Denmark, which was 
his mother’s birthplace. In 1920 he found employment on a boat sailing for N 
York. On arrival at New York he jumped ship and resided in the United States 
until 1932. During this period he worked at various jobs. In San Francisco he 
was employed by a tailoring firm, and learned the designing of dresses. After 
hearing that his stepfather had died in Germany and left him some money, 
returned to that country in 1932. He was drafted into the German Arm 
1941. Mr. and Mrs. Paul were married in Germany in 1941. Mr. Paul 
that he conducted an antique shop in Karlsruhe, Germany, after the war 

After their release from detention at Ellis Island, Mr. and Mrs. Paul resid 
with Mr. Paul’s aunt in Boulder, Colo., where Mr. Paul was engaged in writing 
magazine articles and a book concerning his experiences. He also spent s 
time in Florida repairing his sloop. Recent information indicates that the aliens 
are now residing in Hollywood, Calif. Mr. Paul has an uncle residing in Prie, Ps 
and a cousin in Colorado. 
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Senator Edwin C. Johnson, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


East Hotitywoop Kiwanis Cuups, 
Los Angeles, Calif., February 18, 1954. 
Re S. 912. 
Senator JOHNSON, 
United States Senate, Washington, D. C. 


HoNORABLE Sir: Recently we had as guests of the East Hollywood Kiwanis Club 
of Hollywood, Calif., a Mr. and Mrs. Bruno E. Paul, of Germany, who are present 
in this country without visas, and who desire to remain here, hoping eventually 
to attain American citizenship. Unless something is done soon in their behalf, 
these people will face deportation, and it is the consensus of opinion in this club 
that it will be a great loss of good citizenship material to the United States. 

Mr. Paul, who is of Danish descent, first came to this country in 1920 as a lad of 
16, and subsequently returned to Germany in 1932. Accustomed to the freedom 
of speech enjoyed in this land, it was not long before he was confined to prison by 
the Hitler regime. He was later released and compelled to work in a factory for 
the remainder of the war. : 

During that period he was responsible for saving the life of a Lieutenant Schack- 
elton of the American Air Force, who, with other members of his crew, made a 
forced landing in Germany. This was during the interval of the saturation bomb- 
ing, when the enraged citizenry was killing, without further equivocation, all fliers. 
Two of Lieutenant Schackelton’s crew members were beaten to death, and 
Schackelton was rescued by Paul at great risk to the latter’s own life. This 
action resulted in Schackelton’s escape from Germany. Later Mr. and Mrs. Paul 
escaped from Germany. 

Because Paul was a German citizen, they could not obtain visas, so they made 
the trip across the Atlantic to this country in a 20-foot boat. : 

Not only have Mr. and Mrs. Paul displayed unusual courage and stamina in 
their flight for freedom, but they have proved themselves to be persons of stable 
character in their everyday living. They are both employed in this neighborhood, 
and are held in high esteem both by their cohorts and employers. 

We feel that people of such heroic proportions merit the thoughtful consider- 
ation of all freedom-loving peoples. Therefore, may we respectfully urge that 
you give them every possible support. 

Respectfully yours, 
Dr, W. R. Rowrer, 
Chairman of Committee. 


Tue CHARLES Eckart Co., 
Los Angeles, Calif., January 12, 1954 
te bill S. 912. 
Hon. Epwin C. JOHNSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: You may be interested in knowing that Mr. Bruno 
Paul has recently secured employment with us and I have found him to be re- 
liable and conscientious. 

He has discussed with me his problem of immigration, and he has shown me 
a copy of the bill, S. 912, which you are introducing at the current session of the 
Congress. As a matter of possible interest I am enclosing a copy of a letter | 
have written Senator William R. Knowland of California urging his support of 
your bill. 

I feel that the Bruno Pauls are a couple deserving of American support, and if 
you have any suggestions as to how I might help to further their cause I shall be 
delighted to hear from you. 

Respectfully yours, 
Cuarues G. EcKart 
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THe CuHarLes Ecxart Co. 
li Los Angeles, Calif., January 12, 195, 
te bill S. 912 


The Honorable Witu1aAM F. KNowLAND, 
United States Senate, Washington, D. C. 


Dear SENATOR Know.anp: I should like to request and urge your support of 
the bill 8. 912 which is being inuroduced by Senator Edwin C. Johnson of Colorado 
at the current session of Congress. 

This bill has to do with permitting the German refugees, Mr. and Mrs. Bruno 
Paul, to remain in the United States and to become eligible for United States 
citizenship. 

Perhaps you have read of this couple who, alone in a 30-foot boat, except for 
their little dog named ‘‘Cognac,”’ sailed across the Atlantic Ocean from Hamburg 
and landed at Miami, Fla. Not only did their desire for a new land, their pioneer- 
ing spirit, and their extreme daring, more than match that of many of our ances- 
tors, but Mr. Paul has already been of incalculable value to the United States by 
having saved the life, at great personal risk, of an American flier who was downed 
in the Black Forest in Germany, the life of Lt. Harold C. Shackelton, now a suc- 
cessful businessman in Providence, R. I. 

As the employer of Mr. Paul I have had the opportunity of observing his 
integrity and conscientiousness, and I feel strongly that this case deserves the 
favorable action of the Congress. 

Respectfully yours, 
Cuarwes G. Ecxarr. 


Los ANGELES, Cauir., December 24, 1953. 

DeaAR SENATOR JOHNSON: We have been informed by the immigration authori- 
ties that the bill permitting us to remain in the United States, which you so 
kindly introduced for us, may be up before Congress in January. 

My husband and I have finally settled in Los Angeles, and we find the climate 
and the people wonderful. We are both working, he as a salesman in a small 
store, and I as an invoice clerk in the Broadway Department Store in downtown 
Los Angeles. But now that we have actually adjusted ourselves, and are able to 
appreciate the freedom and the opportunity in the United States, the dark cloud 
of having to leave looms over our heads again. 

Three weeks ago I received word from Germany that my father passed away. 
My mother is ill and the packages I send her are a godsend. f 

When we put out to sea, we realized that at any moment we could have been 
swept into the depths-of the Atlantic and silenced forever, but in knowing that 
the only country in the world where hope, freedom, and the pursuit of happiness 
lay thousands of miles away, we were able to cope with any and every hardship. 
Many times this country was only a dream. The dream became a reality, but 
only in part. What we are asking for is not a little thing. Millions of people 
would give anything for the opportunity of being able to live in the United States. 
We once more ask for the privilege of being able to remain here. 

Knowing that you will make every effort to have our bill passed, and thanking 
you in advance, we remain, 

Sincerely yours, 
Marair Pavt. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 912) should be enacted. 
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UGUSTA BLEYS (ALSO KNOWN AS AUGUSTINA BLEYS) 


sy 8, 1954—Committed to the Committee of the Whole House and ordered to 
be printed 


r. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 915] 


The Committee on the Judiciary, to whom was referred the bill 
8. 915), for the relief of Augusta Bleys (also known as Augustina 
leys), having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Augusta Bleys. The bill provides for an 
propriate quota deduction and for the payment of the required 


GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old native and citizen of the 
etherlands who was last admitted to the United States on October 
, 1948, as a member of the staff of an accredited official of a recog- 
wed foreign government. She was the governess in the employ of 
te British consul in Denver, Colo. At the present time she is study- 
practical nursing at the Glocker-Penrose Hospital, Colorado 
prings. She is being trained in musical therapy which is stated to be 
comparatively new field in modern therapy. 
A letter dated September 10, 1951, to the then chairman of the 
nate Committee on the Judiciary from the Deputy Attorney General 
ith refarence to S. 1336, which was a bill passed in the Senate during 
ne 82d Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OrriceE OF THE Deputy ATTORNEY GENERAL. 
Washington, September 10, 195) 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of 
Department of Justice relative to the bill (S. 1336) for the relief of Augusta Blow 
also known as Augustina Bleys, an alien. 

The bill would provide that Augusta Bleys, also known as Augustina Bley 
shall be considered to have been lawfully admitted to the United States for por 
manent residence as of the date of its enactment, upon payment of the require 
visa fee and head tax. It would also direct the Secretary of State to instruct th 
quota-control officer to deduct one number from the appropriate immigr 
quota. 

The files of the Immigration and Naturalization Service of this Departmen 
disclose that Miss Bleys is a native and citizen of the Netherlands, having bec 
born in ’s Hertogenbosch, Holland, on July 14, 1912. She entered the Uni 
States at the port of New York on October 23, 1949, when she was admitted under 
section 3 (1) of the Immigration Act of 1924, as an employee of an accredited 
official of a recognized foreign government. She was granted extensions of her 
temporary stay, the last of which expired on December 24, 1950. On November 
20, 1950, the alien applied for a change of immigration status to that of a tempo- 
rary visitor under section 3 (2) of the Immigration Act of 1924. On Mar 
1951, her application was denied because she had completed the purpose for y 
she was admitted to the United States and because she could not be regarded as 
a bona fide temporary visitor under section 3 (2) of the Immigration Act of 
A warrant of arrest in deportation proceedings was issued on April 5, 1951, and 
the alien was given the privilege of voluntary departure from the United States, 
which she declined because this bill had been introduced in her behalf. 

The files further disclose that in September 1948, Mr. Barbara Heddy, wife of 
Mr. Brain Heddy, who was then secretary to the British Embassy at Brussels 
suggested that the alien accompany Mr. and Mrs: Heddy as governess to their 
children when they accepted assignment to Denver, Colo. Miss Bleys alleges 
that it was not until 1949 that she decided she would like to remain permanently 
in the United States, at which time she made an effort to secure a permanent 
immigration visa through the American consul at Juarez, Mexico. She further 
stated that the reason she applied for a change of immigration status in Nove 
ber 1950 was because Mr. and Mrs. Heddy were returning to England and although 
they gave her an opportunity to return with them as governess to their children, 
she resigned her position as governess because she decided to remain in the 
United States. Miss Bleys advised that she resided in her native city with her 

arents until 1930, when she proceeded to the Amsterdam Conservatory 0 

usic, Amsterdam, Netherlands, from which she graduated, and that from 1935 
until 1948 she lived with her parents at ’s Hertogenbosch, during which time she 
studied flute at The Hague, Netherlands, and also traveled to several towns in 
the Netherlands teaching flute and piano, as well as playing in various orchestras. 
She is presently residing with Mr. and Mrs. Cary Crockett, in Denver, Colo., and 
stated that she is totally dependent upon them for support. The alien furthe 
stated it was her desire to follow her profession as a musician, if permitted t 
remain in the United States. 

The quota for the Netherlands, to which the alien is chargeable, is oversu! 
scribed and an immigration visa is not readily obtainable. The purpose for whic 
she entered the United States has been accomplished. She was offered th 
privilege of voluntary departure from the United States in lieu of deportation, 
which she declined. The record presents no facts which would justify the enact 
ment of special legislation granting her a preference over the many other alien 
in the Netherlands and elsewhere who remain abroad and await their regula 
turns for the issuance of immigration visas to permit them to come to this country 
for permanent residence. To enact this bill might encourage other aliens to ente 
the United States as nonimmigrants and thereafter attempt to adjust their statu 
to permanent residence in similar manner. 

Leouinaty, the Department of Justice is unable to recommend the enactment 
of the bill. 

Yours sincerely, 


he 


at 


PryTon Forp, | 
Deputy Attorney Genera, 
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Senator Edwin C. Johnson, the author of the bill, has submitted the 
following additional information in connection with the case: 


Co.uoraApbo Sprinos, Coxro., December 1, 1961. 
Hon. Epwin C. JOHNSON, 
Committee of Interstate and Foreign Commerce, 
Washington, D. C. 


Dear Srr: This letter is written in reference to Miss Augusta Bleys. It 
is my understanding that she faces deportation unless it can be arranged for her 
to stay in the United States as an immigrant with the intention of becoming a 
permanent citizen. I know that she desires this greatly. 

I am the director of the Practical Nurse School at Glockner-Penrose Hospital, 
Colorado Springs, Colo. Miss Bleys is 1 of my 14 students and is 1 of the 
outstanding students in the group. She is at the top of the class in theoretical 
work and has shown great understanding and sympathy in her contact with the 
hospitalized patients. She is able, in this course, to maintain herself and follow- 
ing graduation there would be no doubt of her being able to support herself 
satisfactorily. 

You, no doubt, realize the drastic shortage in nursing personnel and how great 
a part the practical nurses are playing in alleviating this situation. We have 
great difficulty in recruiting students and we would be particularly unhappy to 
have Miss Bleys unable to finish her course. 

It is my understanding that her background of music, plus her nursing knowl- 
edge, would enable her to fill a position in musical therapy work. People interested 
in this type of work are rarely as well prepared as Miss Bleys. 

[ am sure you have many letters vouching for her moral integrity; however, I 
would add to them. Miss Bleys is a very honest, loyal, intelligent person, and I 
am sure that she would be an asset to the State of Colorado and to the United 
States as a citizen. 

If there are any detailed reports which I might send further evaluating her, I 
would be happy to do so. 

I hope that what I have written can help in some way to allow her to remain 
here in the United States. I would heartily endorse her at any time. 

[ have the honor to remain, 

Most respectfully yours, 
Maraaret LeBaron, R. N., 
Director, School of Practical Nursing, 
Glockner-Penrose Hospital. 


Tue AMERICAN NATIONAL RED Cross, 
OrFice oF Fieip Director, Firzstwons Army HospIitTAt, 
Denver, Colo., June 27, 1951. 
Miss Aucusta BLEys, 
2174 South Columbine Street, Denver, Colo. 


Dear Miss Bueys: On behalf of the patients on ward D-2, we wish to thank 
you for the evening of music you gave on June 8. 

Entertainment, such as yours, helps the men to have a few breaks in the 
routine of hospital life. It is especially important for the patients on TB wards 
who must spend so many long hours in bed. Ward D-2 is especially appreciative 
of entertainment that is brought to them. 

Having this recreation for the patients is an important part in their recovery 
One evening’s visit by an entertainer seems to raise the morale of the whole ward. 

We of the Red Cross recreation staff join the patients of Fitzsimons Army 
Hospital in thanking you for spending an evening here. 

Sincerely, 
(Mrs.) Exvizasetu Porter, 
Field Director. 
(Miss) RutuH FLANNERY, 
Recreation Supervisor. 


8S. R. DeBorr & Co., 
Denver, Colo., December 11, 1951. 
The Honorable Epwin C. Jounson, 
Senate Office Building, Washington, D. C. 


Dear Sir: Allow me to submit to you some additional information in regard to 
the case of Miss Augustina Bleys in whose behalf a bill has been introduced for 
citizenship. I believe this case has never been fully explained. 
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Miss Bleys was born in Holland and studied music during the war and postwar 
period and made use of her talents by playing in hospitals. 

On account of her abilities she was employed by the British consul for the edueg. 
tion of his children. She came to the United States with the family and as an 
employee under the British flag. After 2 years the consul returned to England 
and the connection broke off, leaving Miss Bleys stranded here without funds and 
depending on friends, She took up the study of nursing and her ability for 
musical therapy has made her very valuable. In regard to this, I refer to the letter 
you have in your files from the director of the Glockner-Penrose Hospital in Colo- 
rado Springs. In regard to her musical ability, you also have a letter from Antonig 
Brico, who is the conductor of the Businessmen’s Symphony in Denver. Both of 
these persons are well known in Colorado. 

In view of the recommendations by these prominent citizens of the State and the 
fact that Miss Bleys would be valuable at the present time when nurses are so 
badly needed, especially this particular type, which is very important in the 
war operations, I take the opportunity to urge the passage of the bill in her behalf 
to give her a preferred standing on the immigration list. I sincerely believe that 
this woman will make a valuable citizen and will contribute to the welfare of the 
people of the United States. 

Respectfully yours, 
S. R. DeBorr. 


In addition to the above, Senators Johnson and Millikin have 
written to the chairman of the Senate Judiciary Committee in con- 
nection with the bill as follows: 


Unrrep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 28, 1958. 
Hon. WiLuiAM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C 

Dear Senator LANGER: Please refer to 8. 915, the private bill which Senator 
Johnson introduced in February 1953 in behalf of Miss Augusta Bleys. A 
similar bill H. R. 2204 was introduced in the House by Congressman Byron G. 
Rogers, of Denver, Colo. 8. 1336 introduced in the 82d Congress by Senator 
Johnson passed the Senate in June last year but was not acted upon in the House 
before adjournment. 

Miss Bleys is an accomplished musician, plays the flute with the Denver Sym- 
phony Orchestra, and has been instrumental in putting on operas and other musical 
events in Colorado. She has graduated as practical nurse from Glockner-Penrose 
Hospital in Colorado Springs and has done some work along musical therapy lines 
with tuberculosis and other patients. Many prominent Coloradans with whom we 
are well acquainted, and in whom we have the highest confidence, have expressed 
their interest in Miss Bleys 

We will appreciate your bringing up 8. 915 at an early date with the hope of 
having it enacted during this present session 

Thank you for your courtesy 

Sincerely, 
Ep. C. JOHNSON, 
United States Senator 
E. D. MILLIKIN, 
United States Senator. 


Representative Rogers of Colorado, the author of a companion bill 
(H. R. 2204) also recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee Is 
of the opinion that 5.915 should be enacted and accordingly recom- 
mend that the bill do pass. 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{Yo accompany 8. 917] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 917) for the relief of Stefan Burda, Anna Burda, and Nikolai Burda, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stefan Burda, Anna Burda, and Nikolai Burda. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are 47-year-old and 46-year-old natives 
and citizens of Russia and their 7-year-old son who is a native of 
Germany. They last entered the United States at the port of New 
York on May 2, 1951, with immigration visas issued under the Dis- 
placed Persons Act on the basis of their claim that they were of Polish 
nationality when, in fact, the mother and father were nationals of 
the Union of Soviet Socialist Republics and their son was a native 
of Germany. They were ordered deported from the United States 
on the ground that at the time they were admitted they were not of 
the nationality specified in the visas of their immigration visas, but 
were subsequently granted the privilege of voluntary departure in 
lieu of deportation. A fear of forcible repatriation to Russia appar- 
ently prompted the mother and father to claim Polish nationality 
rather than Russian. 


42007 
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A letter dated November 19, 1953, with attached memorandum. to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner, Immigration and Naturalization Service with reference 


to the case reads as follows: 
NOVEMBER 19, 195 
Hon. WiLut1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (5. 917) for the relief of Stefan, Anna, and Nikolaj 
Burda, there is annexed a memorandum of information from the Immigratioy 
and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It also would direct that the required numbers 
be deducted from the appropriate immigration quota. 

Mr. and Mrs. Burda are chargeable to the quota of the Union of Soviet Socialist 
Republics. Their son is chargeable to the quota of Germany, which is not over. 
subscribed. 

Sincerely, 
—, Commissioner 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sreran, ANNA, AND NIKOLAI BurpbA, BENEFICIARIES oF 
5S. 917 


Stefan Burda and Anna Burda, husband and wife, are natives and citizens of 
Russia who were born on January 13, 1907, and January 15, 1908, respectively, 
Their son, Nikolai, is a native of Germany who was born on December 9, 1946, 
They arrived in the United States at the port of New York May 2, 1951, with 
immigration visas issued to them under the Displaced Persons Act, such visas 
having been issued to them on their claim that they were of Polish nationality, 
when, in fact, the adult aliens were nationals of the Union of Soviet Socialist 
Republics, and their son was a native of Germany. 

Deportation proceedings were instituted against the aliens on August 8, 1952, 
when they were ordered deported from the United States on the ground that they 
were not of the nationality specified in the visa of their immigration visas. On 
appeal, the Board of Immigration Appeals on April 15, 1953, withdrew the order 
of deportation and granted them the privilege of voluntary departure in lieu 
of deportation. They were subsequently granted until June 1, 1953 to depart 
from the United States. 

Mr. Burda testified that he was born in Ukraine, Russia, of well-to-do parents, 
and that in 1923 the Communists took over his father’s flour mills, after arresting 
his father and brother and presumably sending them to Siberia. He has not 
heard from them since. His mother died in 1924. Mr. Burda stated that the 
Communists, in 1923, put him to work as a carpenter in a factory where he worked 
until 1940, when he was sent to Poland to work. In 1943, when the Germans 
took over the part of Poland in which he was then working, he was sent to Germany 
where he worked for the Germans until the war ended in 1945. While in a Dis- 
placed Persons camp in Germany in 1945 he met Mrs. Burda, also an inmate of 
the camp, and they were married on January 10, 1948. Their son, Nikolai, was 
born to them in the camp on December 9, 1946. According to Mr. Burda, all 
those in the camp who stated that they were born in Russia were sent back to 
that country and shot if they had collaborated with the Germans and were known 
to oppose communism. For this reason, actording to Mr. Burda, the British 
director of the Displaced Persons Camp advised him and others to say that they 
were born in Poland. 

Mrs. Burda testified that she was born in Ukraine, Russia, that she has always 
been a citizen of Russia, and that when the Germans entered the Ukraine in 
1943 they sent her to Germany where she met Mr. Burda in a displaced persons 


camp early in 1945. She corroborated the statement of her husband as to their ° 


reason for claiming that they were born in Poland. 
The aliens presently reside in Denver, Colo., where Mr. Burda is employed as 
a carpenter at a salary of $1.75 an hour. 
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Senator Edwin C. Johnson, the author of the bill, submitted to the 
chairman of the Senate Committee on the Judiciary additional letters 
and documents in connection with the bill among which was the fol- 
lowing order of the Board of Immigration Appeals, United States 
Department of Justice and a letter from the Immigration and Naturali- 
zation service: 


Unirep States DEPARTMEN? OF JUSTICE, 
BoarRD oF IMMIGRATION APPEALS, 


April 15, 1958. 

Files; A-8006717, Kansas City, A-8006718, A-8006719. 

In re Stefan Burda and Anna Burda and Nikolai Burda in deportation proceedings. 
In behalf of respondents: Edward V. Dunklee, Esq., and David V. Dunklee, 
Esq., 812 Ernest and Cranmer Building, Denver, Colo. 

Charges: Warrant: Act of 1924, not of nationality as specified in visa. 

Lodged: None. 

{pplication: None. 

Detention status: Released on conditional parole. 

The respondents are a 46-year-old male, his 44-year-old wife and their 6-year-old 
son. All are citizens of the Union of Soviet Socialist Republics. The adult 
respondents are natives of the Ukraine and the child is a native of Germany. 
The respondents last entered the United States at New York, N. Y., on May 
2, 1951, when they were admitted for permanent residence as displaced persons. 
They were then in possession of immigration visas issued under the Displaced 
Persons Act. The respondents were charged to the Polish quota as a result of 
representations made by the adult respondents. 

The male adult respondent testified that they had represented themselves as 
having been born in Poland to avoid repatriation to Russia where they feared 
death (p. 6). He testified that the information as to birth in Poland was first 
adopted in 1945 at the advice of officials of the camp where they were then residing 
and on the belief that unless they took such action they would be repatriated to 
Russia where they would be shot (p. 8). He denied that the change in place of 
birth was made because of any hope of immigrating to the United States. The 
female applicant testified that the information as to birth in Poland was given to 
the American vice consul on March 27, 1951, because it was merely the carrying 
forward of a fiction which they had agreed upon in 1945 to avoid being sent back 
to Russia. 

The advice that the respondents show their place of birth as Poland was given 
by the Ukraine or Polish personnel of the camp which was under our UNRRA 

. 12). 

The fact remains however, that the respondents were not of the nationality 
specified in their visas. They were chargeable to the quota of the Union of 
Soviet Socialist Republics and should have been charged to the quota of that 
country and not to the quota of Poland. The ground of deportability is estab- 
lished on the record. Although the respondents have made no application for 
liscretionary relief, they are eligible for such relief and they will be afforded the 
pportunity to depart voluntarily if they desire to do so. 

Order: It is ordered that the outstanding order of deportation be withdrawn 
and that the aliens be granted voluntary departure at their own expense, in lieu 
of deportation, within such period of time or authorized extensions thereof, and 
inder such conditions as the district director or officer in charge having admin- 
istrative jurisdiction of the office in which the case is pending, shall direct. 

It is further ordered, that if the aliens do not depart from the United States 
n accordar.ce with the foregoing, the order of deportation be reinstated and 
executed. 

—_——- ———, Chairman 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Denver, Colo., April 24, 1953. 
STEFAN Burpa, ANNA Burpa, AND NIKOLAI Burpa, 
1337 Elizabeth Street, Denver, Colo. 
Dear Stns AND Mapam: With reference to the order of the Board of Immigra- 
tion Appeal granting you voluntary departure in lieu of deportation, please be 





4 STEFAN BURDA, ANNA BURDA, AND NIKOLAI BURDA 


advised that it will be necessary for you to depart from the United States on, 
before June 1, 1953, to comply with this order. 
Please advise this office of the date and through which port you expect to depg 
from the United States, 
Yours very truly, 


Joun F. HAMAKER, 
Officer in ( harge, 
Representative Rogers of Colorado, the author of a companion bij 
(H. R. 3278), also recommended the favorable consideration of thj 
measure. 
Upon consideration of all the facts in this case, the committee ig of 
the opinion that the bill (S. 917) should be enacted. 


C) 
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VIRGINIA GRANDE 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 937] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 937) for the relief of Virginia Grande, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Virginia Grande. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Italy who last entered the United States as a visitor on October 23, 
1951. She lives with her 65-year-old brother, who is a United States 
citizen requiring constant care, which is given him by the alien. The 
brother is suffering from a heart condition and has no near relatives 
in the United States other than his sister. 

A letter, with attached memorandum, dated May 21, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 

May 21, 1953. 
Hon. Witt1aAm LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report. relative to the bill (S. 937) for the relief of Virginia Grande, there is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee and head tax. It would also direct t} 
number be deducted from the appropriate immigration quota. It should be 
however, that the Immigration and Nationality Act does not require the pa 
of a head tax. 

Miss Grande is chargeable to the quota of Italy, which is oversubscribed. H 
ever, she may qualify for a preference under section 203 (a) (4) of the Immigra 
and Nationality Act because her brother is a citizen of the United States 

Sincerely, 
———— ———., Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SerRvVICE FILES RE VIRGINIA GRANDE, BENEFICIARY OF 8S. 937 


Miss Virginia Grande, a native and citizen of Italy, was born on Dece: 
1900. She last entered the United States on October 23, 1951, at the p 
New York as a visitor for a period of 6 months and was granted an extens 
stay until October 22, 1952. A request for further extension of stay was 
She had previourly visited the United States in 1926 and in 1937. 

During her stay in the United States, Miss Grande has resided with her brot 
Paul, in Margate, N. J. The alien has assets in the United States of appro) 
mately $133,000. She has never been married. Three brothers reside i: 

The alien’s brother, Paul Grande, has been retired for a number of year 
has been a widower since 1944. His income is approximately $20,000 a 
He is 65 years of age, requires medical attention for a heart condition, a 
no near relatives in the United States other than his sister. Mr. Gra 
naturalized citizen of the United States 


Senator Edward Martin, the author of the bill, has submitted 
following information in connection with the case:p 


MEMORANDUM FOR Hon. Epwarp Martin, UNITED States SENATE, W 
maton, D. C., RELATIVE TO 8. 937 (83D CoNnG.) FoR THE RELIEF OF VIR 


GRANDE 


This memorandum is to supplement the oral statements which hav 
made to you in connection with the plight of Virginia and Paolo Grand 
which you have shown such an understanding interest by introducing and s| 
ing 8. 937. 

Virginia Grande was born in Naples, Italy, December 21, 1900. She wa 
cated at a convent .of French nuns in Naples. She is single. Miss Gra 
kept house for her parents, until the death of her mother in 1945, and thereaft 
for her brother, Carlo Grande, in Naples, until October 1951. 

On October 23, 1951, Virginia Grande entered the United States as a 
to visit her brother, Paolo Grande, who entered the United States in 
married an American citizen, became an American citizen, and who ha 
resided in the United States. Preparatory to the issuance of a visa | 
United States consul in Naples, Virginia Grande was investigated by the | 
state police, at which time she was found not to have been a member 
political party or to have engaged in any political activity. 

Upon her arrival in the United States, Virginia Grande found her bri 
Paolo Grande, to have a heart condition, requiring someone to be in attenda 
She was the only member of the family available for that purpose. Paolo Gra 
became a widower during the war. The only other members of the famil) 
could be of any assistance to Paolo Grande, by reason of their United States 
citizenship are; (1) his nephew, Antonio Grande, who enlisted in the America: 
Army in 1946, and upon expiration of his enlistment was employed by) 
European Command as a radio broadcaster, who is presently stationed in Heid 
berg, Germany, attached to our Armed Forces, and is therefore unavailable ai 
(2) a niece married to Lt. M. M. Dobson, who is stationed at Wright Field, 0 
but who, by reason of her husband’s occupation, is obviously not available 

An extension of the visa of Virginia Grande was granted. A further exte! 
was refused by reason of the introduction of 8. 3209, 82d Congress. She has be 
permitted to remain in the United States by reason of the introduction of 8. {37 

Paolo Grande has been in the United States since 1924 and has been a 
respected citizen. He has retired from active business. The condition of his 
health and his need for the attendance of his sister is vouched for by his attending 
physician, Wilson 8. Rise, M. D. (exhibit 1). 


j 





VIRGINIA GRANDE 


report of the Department of Justice on 5. 937, there is no fact stated 
ild be a basis for objecting to the passage of $8. 937. The essential facts 
erein are all in accord with the facts above, which are stated herein at 
ngth. 
| be noted from the letter from the Commissioner to the chairman of the 
ee on the Judiciary of the Senate, Virginia Grande may qualify for a 
ce under section 203 (a) (4) of the Immigration and Nationality Act, 
her brother is a citizen of the United States. However, she would have 

to Italy and apply for readmission, a pure technicality. Had she 
ce under the first three priorities, she could apply for a change of status 
leaving the country. It seems a useless act to require that she return 
and make a reentry, which would consume, in normal course, several 
f waiting, to process the papers, particularly in view of the necessity 
wing with her brother, who requires her attendance by reason of his 


Virginia Grande is entitled to a priority under existing immigration law, 
, 8. 937, is merely in supplement of immigration laws and eliminates the 
; months of waiting in Italy and purely procedural steps, at a time when 
nee with her brother in the United States is so much needed The 
yf S. 937 is in complete consonance with the McCarran Act and immigra- 
lation passed by this Congress 
familv of Virginia Grande want you to know of their deep appreciation 
continued interest in their problem. 
Wma. BucHANAN GoLD, Jr., 
Philadelphia, Pa 
EMBER 3, 1953. 


Exuisir | 


Artantic City, N. J., August 22, 1953 
Vhom It May Concern: 
Mr. Paul Grande has been under my professional care for the past 5 years 
cause of generalized arteriosclerosis with considerable coronary insufficiency. 
imperative that he have an attendant at hand at all times because of the 
langer of a more severe attack of angina. He has no family available except the 
er who has come from Italy to help him. Mr. Grande’s physical status is 
unged and possibly slightly worse. It would be of distinct medical advantage 
Mr. Grande’s sister could remain with him. 
Witson 8. Rise, M. D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 937) should be enacted. 


Co 
L 
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MOSHE GIPS 


Ly 8, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 945] 


The Committee on the Judiciary, to whom was referred the bill 
5. 945) for the relief of Moshe Gips, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to me the status of permanent residence 
in the United States to Moshe Gips. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native of Poland who is 
presently stateless. He last entered the United States as a visitor on 
July 6, 1950, to obtain medical treatment for his amputated arm ¥ 
for the fitting of an artificial arm. He is an ordained rabbi and i 
presently the “sole rabbi of the Beth Jacob Synagogue in Philade iphia. 

A letter, with attached memorandum, dated ‘June 17, 195 93, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

JuNE 17, 1953. 
Hon. Witi1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 945) for the relief of Moshe Gips, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It also would direct that one 
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_ 


number be deducted from the appropriate immigration quota. It should 
noted, however, that the Immigration and Nationality Act does not requir 
payment of a head tax. 

According to Mr. Gips he was employed in Israel as a rabbi for more tha 
years immediately preceding his entry into the United States. Since the sprit 
of 1951, he has been sole rabbi for a Jewish congreation in Philadelphia 
but allegedly without salary. It appears, therefore, that Mr. Gips may bx 
to qualify for a nonquota immigrant visa under section 101 (a) (27) (F) of { 
Immigration and Nationality Act. However, since Mr. Gips was ordered 
ported, it would also be necessary for him to obtain permission of the Attor 
General to reapply for admission into the United States, 

Sincerely, 
" Commiss ? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SERVICE FILES RE MosHe Grips, BENEFICIARY OF 8S. 945 


The alien is a native of Poland, now stateless, who was born on July 4. 1916 


He arrived in the United States at New York, N. Y., on July 6, 1950, and was 
admitted as a visitor until September 4, 1950. His last extension of stay ex 
on September 18, 1950. He stated that his purpose in entering the United Stat 
was to obtain treatment of his amputated arm and for the fitting of an artif 
arm Deportation proceedings were instituted on October 30, 1951, on the grou 
that, after admission as a visitor, he had remained in the United States for 
longer time than permitted. On February 21, 1952, the Commissioner order 
that the alien be deported from the United States, pursuant to law, on the cl 
stated in the warrant of arrest 

Mr. Gips testified that he obtained an artificial arm May 1, 1951, after oper: 
tions had been performed during the latter part of 1950 and in March or Apr 
1951. He is now and has been since the spring of 1951, the sole rabbi of the Bet! 
Jacob Synagogue in Philadelphia, Pa He alleges, however, that the services | 
renders that synagogue are rather limited and that he receives no salary He 
also performs Rabbinical duties, allegedly without salary, at the Ohev Sholer 
Synagogue Center, Chester, Pa 

Mr. Gips stated that he is a Talmudist and a graduate rabbi, having had 
rabbinical experience since 1937 in Poland and in Israel. He stated that he 
married and that his wife and two minor children reside in Haifa, Israel. He 
also has brothers and sisters residing there. Since his arrival in the United States 
his family, his brothers, and sisters have sent him approximately $3,000. He 
also received gifts in the form of money from his friends in the United State 
He stated that his present assets in the United States consist of $235 in cash 


Senator Edward Martin, the author of the bill, submitted a number 
of letters and documents in connection with a similar bill which was 
pending in the 82d Congress for the relief of the same individual, 
among which are the following: 


Tue Jewish THEOLOGICAL SEMINARY OF AMERICA, 
New York 27, N. Y., January 31, 1952. 
Hon. Pat McCarran, 
Senate Judiciary Committee, 
Room 424-A, Senate Office Building, Washington, D. C. 

Dear Senator McCarran: May I take the liberty of writing to you in connec- 
tion with Rabbi Moshe Gips, on behalf of whom a bill, 8. 2304, is pending before 
your committee? 

I had the privilege of meeting Rabbi Gips for the first time shortly after his 
arrival in the United States for the purpose of receiving medical treatment in 
connection with injuries he had received during the Nazi invasion of Poland. It 
is a pleasure to record that due to the skill and devotion of American medical 
science, he has been completely rehabilitated. ; 

During the course of our meetings I discovered Rabbi Gips to be a person ol 
rare spirituality, coupled with an extraordinary range of Biblical and Talmudic 
learning. Moreover, his unusual intellectual gifts are highlighted by a very 
affable, charming personality and a capacity to communicate to all those he meets, 
the religious and ethical values with which he is imbued. 

It is therefore no wonder that a congregation in Philadelphia has offered him 
the position of rabbi, on condition that he be legally permitted to remain in the 





MOSHE GIPS 3 


ted States as a permanent resident. The salary which would then be paid him 
wid maintain him in modest comfort, so that he would surely be no public 
rhe strong desire of the congregation to have the benefit of his spiritual 
hip has been heightened by the fact that during this interim period he has 
ering them, naturally without any compensation, limited religious serv- 
vey feel that the youth and adults of the community would be inspired 
er faith in God, and loyalty to the basic religious and ethical principles 
iderlie the democratic system of government, were he in position to de- 
mself permanently to their spiritual welfare. 
idd that on the basis of over 20 vears of service in American and in 
gious life, I know how desperate is the need for consecrated rabbis in 
ity atlarge. Asa past president of the Synagogue Council of America, 
ull body representing all wings of American Judaism, and as a past 
of the Rabbinical Assembly of America, aside from my position on the 
of the Jewish Theological Seminary and Columbia University, I have 
ite contact with Jewish religious needs in the United States In the 
of 1946 T executed a commission on behalf of the Secretary of War and 
of the Navy to the Far East, in order to make a survey of the religious 
the Jewish servicemen in our Armed Forces, with regard to chaplains, ete 
ing Rabbi Gips to remain in the United States so that he may minister 
Israel, will therefore be not merely an act of humanitarian justice 
m to remain permanently in rabbinic service on the peace front would 
t another rabbi to enter the chaplaincy where the need is most acute 
May I therefore respectfully urge the Senate Judiciary Committee to report 
S. 2304 favorably, so that affirmative action may speedily be taken upon it, 
s make a contribution to the strengthening of the religious and ethical 
s of our American democracy. 
be assured of my appreciation for your kindness in considering the 
if this letter. 
ery sincerely yours, 
RoBERT GorpIs, 


Associate Professor of Bible 


The committee, after consideration of all the facts in the case, is 
the opinion that the bill (S. 945) should be enacted. 


O 
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MRS. ISH] WASHBURN 


8 1954.—Committed to the Committee of the Whole Honse and ordered 
to be printed 


_ GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 986] 


The Committee on the Judiciary, to whom was referred the bill 
S. 986) for the relief of Mrs. Ishi Washburn, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass, 
PURPOSE OF THE BILL 


The purpose of the bill is to preserve for the widow of a United 
States citizen serviceman the status of a nonquota immigrant, to 
which she would be entitled except for the death of her husband. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Japan, who was married in Japan on January 25, 1952, to Wendell 
Weldon Washburn, who was then serving in Japan with our Armed 
Forces. A petition filed by Mr. Washburn to grant nonquota status 
to his wife was approved and sent to the American consul in Fukuoka 
on May 28, 1952. However, Mr. Washburn died in Japan on July 27, 
1952. Mr. Washburn’s family desires to bring the beneficiary of the 
bill and the child to the United States. 

A letter, with attached memorandum, dated October 28, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

OcTOBER 28, 1953. 
Hon. WinttamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 

report relative to the bill (S. 986) for the relief of Ishi Washburn and Terry 
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2 MRS. ISHI WASHBURN 


Wendell Washburn, there is annexed a memorandum of information fro 
Immigration and Naturalization Service files concerning the beneficiaries 

The bill would exempt the beneficiaries from the quota limitations of the im, 
gration laws and provide for the deduction of the required numbers fro 
appropriate quota or quotas. It should be noted that Terry Wendell Washbur 
the second beneficiary, may be able to establish that he is a cittizen of the | 
States. 

Ishi Washburn is chargeable to the quota of Japan which is oversubscribed fo; 
nonpreference applicants. 

Sincerely, 
—————— ——,, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Spry. 
IcE Fites Re IsHt WasHBURN AND TERRY WENDELL WASHBURN, Benger. 
CIARIES OF 8. 986 


Terry Wendell Washburn is reported to have been born in the United States 
Army Hospital at Fukuoka, Japan on July 27, 1952, the child of an alien mot! 
Ishi Washburn, the principal beneficiary, and a United States citizen fat! 
Wendell Weldon Washburn. The father was born in Ashland, Nebr., on Septen 
28, 1930; he left the United States in connection with his Army service and died 
in Japan on July 27, 1952. The second beneficiary is presently residing in Japa 
with his mother. 

No documentary evidence to establish the citizenship status of Terry Wendell 
Washburn has been received. The committee may wish to apply to the Depart- 
ment of State for assistance in verifying the facts relating to this beneficiar 
citizenship. 

Ishi Washburn, the principal beneficiary, is reported to be a native and citize: 
of Japan who was born on February 18, 1930, and is presently residing in 
Shimokyoku, Kyota, Japan. When working as a nurse at the United States 
Army hospital at Fukuoka, Japan, she met Wendell Weldon Washburn who as 
@ pararanger was injured and became hospitalized there on May 12, 1951. They 
are reported as having married on January 25, 1952, at the American consulate, 
Fukuoka, Japan. 

Orletha Marie Skiles, sponsor of 8S. 986 is the sister of the deceased Wendell 
Weldon Washburn and sister-in-law of the principal beneficiary. It is her desire 
and the desire of her parents to bring her brother’s child and wife to the | 1 
States. 


Senator Edwin C. Johnson, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unirep Srares SENATI 
March 29, 19 
Hon. Witn1Am LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Lancer: Supplementing my letter of March 19, with referenc 
to S. 986, my private bill in behalf of Mrs. Ishi Washburn, I hand you an affidavit 
by Mrs. Orletha M. Skiles, of Colorado, sister of the beneficiary’s deceased 
husband. Also attached is a statement from Mr. David W. Sarvas, attorney at 
Brighton, Colo. 

The Director of the Visa Office in Washington confirms that an approved 

. petition executed by Wendell W. Washburn in behalf of his wife Ishi Was! 
was sent to the American consul at Fukuoka, Japan, May 28, 1952. This 
nitely indicates that Washburn and his wife had intended that she come t 
United States when his tour of duty in Japan or Korea had ended. He died t! 
day before his son was born July 28, 1952 

Your earnest consideration of my bill, or an amendment if necessary, \ 
highly appreciated. 

Thank you for your courtesy. 

Sincerely, 


Ep. C. JoHnso» 


P. S.—I am advised that Senator Butler will present to you certain addi 
data received by him from Washburn’s parents, who live in Nebraska. 





MRS. ISHI WASHBURN 


AFFIDAVIT 
yp NEBRASKA, 
County of Cass, ss: 
rence L. Johnson and Aloha Johnson, each being duly sworn on oath depose 
that they are husband and wife, residing at 1402 Main Street in Platts- 
1, Cass County, Nebr. That they are desirous that Ishi Washburn and her 
son, Terry Wendell Washburn, now residing at Kyoto, Japan, should come 
nited States to make their home. That the said Ishi Washburn is the 
of one Wendell Washburn, deceased. That said Wendell Washburn, now 
1, was the brother of the affiant, Aloha Johnson. 
t the affiant, Laurence L. Johnson is a master sergeant in the United States 
rece now stationed at Offutt Air Force Base, Nebr. That his monthly 
eis the sum of $350 or thereabouts. That affiants own their own home in 
» city of Plattsmouth. 
That affiants believe said Ishi Washburn and her son, Terry Wendell Washburn, 
be persons of honesty, integrity, and good moral character; and that it would be 
-the best interest of said persons to come to the United States to make their 
That in the event that said persons are allowed to come to the United 
States to make their home, these affiants are able and willing to provide for their 
' support and will personally undertake to see that said persons do not become a 
public charge in the United States. 
LAURENCE L. JOHNSON, 
ALOHA JOHNSON. 


Subscribed in my presence and sworn to before me this 26th day of March 1954. 
SEAL] H. MapGe GARNETT, 

Notary Public. 
My commission expires August 27, 1957. 


AFFIDAVIT 
Marca 29, 1954. 

We, Sam Washburn and Maude Washburn, of Wann, Nebr., first being duly 
sworn, depose and swear we are the grandparents of Terry Wendell Washburn, the 
son of Wendell W. Washburn, who was killed in Japan. He is in Japan with his 
mother, now. But we want to bring him here so that we can educate him in our 
schools, and have him know us and the American way of life. 

We guarantee that we will take care of him and his mother and never permit 
him or his mother to become a ward of the State. We are amply able to do this. 
We are gardeners and have an income of over $5,000 per year. We have a good 
home with plenty of room for both of them. 

We own an acreage near Wann, Nebr., that is valued at $10,000, another 
building of $2,000 value. Personal: property and equipment of over $5,000. 
Our debts are none. 

We know that it will be necessary to bring the mother here with our grandson 
since he is under 2 years of age, but we are able and willing, and want to take care 
of them. 

Sam WASHBURN. 
MaupE WASHBURN. 


Subscribed to and sworn to this 29th day of March 1954, before me by Sam 
Washburn, the grandparents of Terry Wendell Washburn. 
[SEAL] C. N. Watton, 
Notary Public. 


My commission expires January 21, 1955. 


UNITED STATES SENATE, 
March 19, 1954. 
Hon. Winttam LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Lancer: I will appreciate your having your Subcommittee on 
Immigration reconsider my bill in behalf of Mrs. Ishi Washburn, 8. 986, which 
was postponed indefinitely during this week. 





MRS. ISHI WASHBURN 


I have asked the family of Mrs. Washburn’s deceased husband to send me 
whatever additional data they might have to show why this bill should be ay proved 
I am attaching what correspondence I have 

Mrs. Ishi Washburn is the Japanese-born widow of Pfc. Wendell W. Washburp 
who died the day after his son was born to Mrs. Ishi Washburn. The child jg 
an American citizen, according to a letter which I received from Ralph J. Blake 
American consul general at Kobe, Japan, under date of May 19, 1953, a copy of 
which is attached. The original letter I sent to a sister-in-law of Mrs. Ighj 
Washburn, who lives in Colorado. You will note the consul general states that 
Mrs. Washburn may expect a wait of many vears before a quota number wil} 
become available for her use ‘‘in the absence of special legislation.” 

When I have further supporting documents [ will send them to you. It hag 
occurred to me that my bill might be amended in your committee to enable early 

approval, so that Mrs. Washburn could bring her son to America. : 
Sincerely, 


kK. Cc. JOHNSON. 


AMERICAN CONSULTATE GENERAL, KOBE, 
APO 317, c/o Postmast 
San Francisco, Calif., May 19, 1958, 
Hon. Epwin C. JoHNSON, 
United States Senate. 

My Dear Senator Jounson: I have received your letter of May 9, 1953, 
regarding the private bill you have introduced in behalf of Mrs. Ishi Washbum 
and her son, Terry Wendell Washburn. You request that you be informed if 
there is any likelihood that Mrs. Washburn and her son might be able to proceed 
to the United States soon without the passage of your bill. 

From the information available to this office it appears that Terry Wendell 
Washburn has a claim to United States citizenship, and apparently Mrs. Washbum 
applied for documentation for him at the American consulate, Fukuoka, Japan, 
This office is now requesting that his file be forwarded from the Fukuoka consulate. 

With regard to Mrs. Washburn, it is believed that she might experience an 
indefinite wait before a quota immigration visa might be issued to her, as she is 
not in one of those categories which may be accorded preference status within the 
Japanese quota, and this quota is presently heavily oversubseribed by preference 
applicants. While Terry Washburn, when properly documented as an American 
citizen, might proceed to the United States at any time, in the absence of special 
legislation Mrs. Washburn may expect a wait of many years before a quota number 
will become available for her use. 

I hope this information will be of assistance to you, and please be assured this 
office is always glad to provide whatever help is possible. 

Sincerely yours, 
Raupu J. BLAKE, 
American Consul General. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 986) should be enacted. 
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JOZO MANDIC 


Juty 8, 1954.—Committed to the Committee of 
be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1129] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1129) for the relief of Jozo Mandic, having considered the same, 
sport favorably thereon without amendment and recommend that 
he bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
itizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is as 12-year-old Yugoslav child who has 
been adopted by Mr. and Mrs. Frank Mandich, who are United 
States citizens. The child was adopted in Yugoslavia in 1951, while 
Mr. Mandich was on a visit to that country. The child is one of 16 
children living with their parents in Yugoslavia. Since Mr. and Mrs 
Mandich lost a son in Korea, they feel that this child will fill the gap 
in their home. 

A letter, with attached memorandum, dated June 24, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2623, which was a bill 
introduced in the 82d Congress for the relief of the same child, reads 
as follows: 
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JOZO MANDIC 


DEPARTMENT OF JUSTICE, 
OFrFricE OF THE Deputy ATTORNEY GENER 
Washington, June 
Hon. Pat McCarran 
Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C. 

My Dear Senator: This is in response to your request for the vi 
Departme nt of Justice relative to the bill (S. 2623) for the relief of Jozo 
an alien. The bill would enable the alien to acquire the status of a 
immigrant. 

There is attached a memorandum prepared by the Immigration and Na 
tion Service of this Department setting forth the facts in the case. 

The quota for Yugoslavia, to which the alien child is chargeabl 
subscribed and an immigration visa is not readily obtainable. His ado 
a United States citizen does not confer upon him the right to a prefere: 
issuance of an immigration visa. The record fails to present any fact 
would justify granting him a preference over other nationals of Yugosla 
also desire to obtain the benefits of residence in the United States but 
remaining abroad and awaiting their regular turns for the issuance of in 
visas. 

Accordingly, the Department of Justice is unable to recommend ena 
the measure. 

Sincerely, 
A. Devitt VANECc! 
De puty Attorney ¢ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
Service Fines Re Jozo Manpic, BENEFICIARY OF 8. 2623 


The alien child, according to his adoptive father, Mr. Frank Mandi 
Aberdeen, Wash., was born in Yugoslavia in 1942 and has never been in t 
States. He is the nephew of Mr. Mandich, and is presently residing 
parents in Yugoslavia. The alien child is 1 of 16 children in a househ¢ 
includes relatives of a deceased uncle. It is alleged that his parents ar 
to provide adequately for his care and upbringing. 

Mr. and Mrs. Mandich are citizens of the United States by natura 
They have one native-born citizen child, Frank Mandich, Jr., who is an | 
discharged veteran of World War II. Mr. Mandich, Sr., stated that, w 
ing relatives in Yugoslavia in 1951, he legally adopted the alien child in t 
slav courts and would have brought him back to the United States at 
if the quota had not been oversubscribed. He stated that affidavits of 
and the legal adoption papers pertaining to the child are presently in th 
of the United States consul at Belgrade. 

Mr. Mandich, Sr., is the owner and operator of a fleet of radio-equipp 
He also owns several business buildings as well as five private reside 
appears that he is financially able and willing to care for the alien child 
Mandich, Sr., stated that the child’s passport expires in June 1952. H: 
in Yugoslavia that the passport would not be renewed because the chi 
soon be old enough to go into the military service and the authorities in \ 
do not desire to lose potential soldiers. 


Senator Warren G. Magnuson, the author of the bill, has submit 


letters and photographs in connection with the bill, among whic! 
the following: 


STATEMENT 

To Whom It May Concern: 

My wife, Matija Mandic, and I, Ante Mandic, do declare that we are t! 
parents of Jozo Mandic, age 11 years. 

We also do declare and want known to all interested parties that we 
so wish that Frank Mandich would adopt our young son. 

We hereby affirm that we most heartedly approve the adoption of our 
Frank Mandich. 


} 
ade 


(Signed) Ante Manpic, H 
MatiyvA Manpic, 





JOZO MANDIC 


THe UNpDER SECRETARY OF THE ARMY 
Washington, June 6, 1952. 
r McCarRRAn, 
United States Senate. 


SenaToR McCarran: It has recently been brought to my attention 
| has been introduced by Senator Magnuson for the relief of Jozo Mandiec 
As you may know, Mr. and Mrs. Frank Mandich, of Aberdeen, Wash., 

re to adopt Jozo Mandic, have lost one son in the Korean war. The 

of the boy, Jozo, who is Mr. Mandich’s nephew, might, in a small way, 
ite their loss. 

ider this to be a most worthy and commendable cause and would greatly 
ite any support you might lend in the passage of this bill. 

personal regards. 
S neerely, 

KARL R. BENDETSEN 


ator Magnuson has also submitted the following letter in con- 
m with the statement in the report regarding the expiration of 
the child’s passport: 


UNITED StratTes SENATE, 
COMMITTEE ON APPROPRIATIONS 
April 7, 1954. 
1129. 
WILLIAM LANGER, 
hairman, Senate Judiciary Committee, 
Washington, D. C 
R SENATOR LANGER: I have just received the enclosed telegram in connec- 
h my bill 8. 1129. 
bill would permit Frank Mandich, of Aberdeen, Wash., to bring his adopted 
Jozo Mandich, into the United States. The child is 11 years old and is his 
w. He was adopted by Mr. and Mrs. Mandich about 2 years ago when 
were visiting Yugoslavia. Mr. and Mrs. Mandich lost a son in Korea and 
ey feel that this child will fill the gap in their home. 
Now that the child’s passport has been obtained I sincerely hope that your 
ittee will act. quickly and favorably on 8. 1129. 
Kindest regards. 
Sincerely, 
WARREN G. MAGNUSON, 
United States Senator. 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 1129) should be enacted. 
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sop Ce NGRESS ) HOUSE OF REPRESENTATIVES Report 
] No. 2069 


Session 


BRUNHILDE WALBURGA GOLOMB HARTSWORM 


, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir, GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1225] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1225) for the relief of Brunhilde Walburga Golomb, Ralph Robert 
Golomb, and Patricia Ann Golomb, having considered the same, re- 
port favorably thereon with amendments and recommend that the 
bill do pass. 

lhe amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

[hat, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Brunhilde Walburga Golomb Hartsworm may be admitted 
to the United States for permanent residence if she is found to be otherwise 


| 


admissible under the provisions of that Act: Provided, That this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill for the relief of Brunhilde Walburga Golomb Hartsworm. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws in behalf of the wife of a United States 
citizen. 

The bill as it passed the Senate provided for the admission into the 
United States of the fiance of Robert F. Hartsworm. However, on 
July 1, 1954, the Committee on the Judiciary of the House of Repre- 
sentatives was advised by Mr. Hartsworm that he married Brunhilde 
Walburga Golomb in Germany on September 4, 1953, and the bill has 
been amended accordingly. 
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BRUNHILDE WALBURGA GOLOMB HARTSWORM 


GENERAL INFORMATION 


The beneficiary of this bill is the wife of Robert F. Hartsworm. §) 
was convicted and fined 97 marks for the sale of rationed food; nameh 
cooking oils which were diluted with mineral oils. She is, therefor 
ineligible to receive a visa and without the waiver provided for in thjs 
bill she will be unable to accompany her two children to the Uni 
States to join her husband. 

A letter, with attached memorandum, dated February 3, 1954, ; 
the chairman of the Senate Committee on the Judiciary from th 
Commissioner of the Immigration and Naturalization Service wit! 
reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., February 3, 19 
Hon. WiLu1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1225) for the relief of Brunhide Walburga Golom! 
Ralph Robert Golomb, and Patricia Ann Golomb, there is annexed a memorandu 
of information from the Immigration and Naturalization Service files concerni! 
the beneficiaries. 

The bill would enable the aliens to enter the United States as nonimmigrant 
temporary visitors for a period of 3 months notwithstanding the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, relating to th 
exclusion of aliens convicted of crimes involving moral turpitude. In the event 
of the adult alien’s marriage to Sgt. Robert F. Hartsworm within 3 months after 
her admission, the bill would grant her and the 2 minor children permanent 
residence in the United States as of the date of the payment by them of th 
required visa fees. Should the contemplated marriage not take place, the aliens 
would be required to depart from the United States. 

It should be noted that the bill does not specifically limit the applicability of 
the exemption to grounds for exclusion of which the Department of Justice 
the Department of State has knowledge prior to the date of enactment. 

Sincerely, 
——— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SErV- 
ice Fines Re BRuNHILDE WALBURGA GOLOMB, RALPH RoBEeRT GOLOMB 
Patricia ANN Gotomn, BENEFICIARIES OF 8. 1225 


Miss Brunhilde Walburga Golomb, a native and citizen of Germany, was 
on April 1, 1927. Her two minor children, Ralph Robert Golomb, and Patricia 
Ann Golomb, aged 3 years and 1 year, respectively, are also natives and citize! 
of Germany. Miss Golomb and her two children are presently residing in Frank- 
furt, Germany. 

Information concerning the aliens was furnished by Miss Golomb’s fia 
Sgt. Robert F. Hartsworm, who is in the United States, presently stationed at 
Camp Beale, Calif. ‘ 

Sergeant Hartsworm was born in Wisconsin on December 13, 1926. His assets 
consist of savings in the amount >f $2,000. He enlisted in the United States Arm) 
on August 1, 1947, and was stationed in Germany from September 1947 until his 
return to the United States in December of 1951. Sergeant Hartsworm stated 
that he is supporting Miss Golomb and the children. He stated Miss Golomb had 
been a student nuise for about 2 years and that she had never engaged in an) 
political activities. 

Concerning Miss Golomb’s ineligibility to receive a visa, Sergeant Hartsworn 
stated that during April 1949 she was apprehended and convicted by the Frank- 
furt City Police for the sale of rationed foods, namely, cooking oils which were 
diluted with mineral oils. For this violation she was fined 97 marks. He stated 
that as far as he knows she has never been involved in any other infraction of law 

Since the beneficiaries of the bill are not in the United States, you may desire 
to request information from the Department of State concerning Miss Golomb’s 
ineligibility to receive an immigrant visa. 
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Set. Robert F. Hartsworm has written to the Senate Subcommittee 
Son Immigration and Naturalization as follows in connection with 
: the case: 

Beate AFB, Cauir. 
June 12, 1953 
BERS OF THE SENATE IMMIGRATION SUBCOMMITTEE, 
Senate Office Building, Washington 24, D. C. 
Dear Senators: I am writing this letter in regard to bill S. 1225 that was 
luced for my behalf by Senator McCarthy of my home State. It pertains 
entry into the United States of my fiance and my two children who are 
Germany. 
‘his bill means very much to me as I wait for the day when we can all be 
er again. Does your committee see a chance of this bill getting passed 
I would appreciate any information I could get. I hope it will be passed 
session. I have hopes that the incident that happened will not keep us 
t much longer. Senator McCarthy has advised me that you are waiting for 
port from the Attorney General. When the report comes in I hope your 
nittee finds things favorable for approving this bill. 

I am due for discharge from the Army the 3lst of next month. I know the 
istration is trying to save money so if the bill is passed I’ll be able to bring 
over at no expense to the Government. I am giving up over 8-years service 

to be able to get the situation worked out. 

I have appealed to the Secretary of State for a passport. So now everything 

ges on the bill that is before your committee. 

[ am sure they will make good citizens of this country and I’m sure no one will 
regret making it possible for us to be together. 

I have been the sole support of them on a soldier’s pay and still pay income tax 
as myself being the only dependent. I have no complaints of this as it is my 
luty to do it. 

[ really appreciate the thought and help you all have given the matter. I 

ype to hear from you in the near future. 

Yours truly, 
Set. Ropert F. Hartswors, 
RA16248153, C Co. 1905th EAB. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1225), as amended, should be enacted. 


O 
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IRENE KRAMER AND OTTO KRAMER 


8 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1267] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1267), for the relief of Irene Kramer and Otto Kramer, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Irene Kramer and Otto Kramer. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are brother and sister. They are 
natives of Hungary, having been born on August 10, 1925, and May 
7, 1928, respectively. The female beneficiary last entered the United 
States on July 17, 1947, for permanent residence in possession of a 
German quota visa which she had obtained by claiming birth in 
Germany. Her brother entered the United States under similar 
circumstances on October 2, 1947. It appears that the beneficiaries 
of the bill spent some time in concentration camps during World 
War II and were liberated by the Americans in 1945. Their parents 
were sent to a concentration camp in 1944, where it is believed they 
died. 

A letter, with attached memorandum, dated September 10, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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IRENE KRAMER AND OTTO KRAMER 


SEPTEMBER 10 
Hon. WrituiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 

DAR SENATOR: In response to your request of the Department of Ju 
a report relative to the bill (S. 1267) for the relief of Irene Kramer ar 
Kramer, there is annexed a memorandum of information from the Immig 
and Naturalization Service files concerning the beneficiaries. 

Che bill would grant the aliens permanent residence in the United Stat« 
payment of the required visa fees. It would also direct that two num| 
deducted from the appropriate immigration quota. 

The quota of Hungary, to which the aliens are chargeable, is oversul 
for nonpreference applicants 

Sincerely, 
‘ Comm 8 


MEMORANDUM OF INFORMATiON FROM IMMIGRATION AND NATURALIZ 
SERVICE Fites CONCERNING IRENE KRAMER AND Otto KRAMER, Beneri- 
CIARIES OF 8. 1267 
Irene Kramer, whose name at birth was Irene Katz, and her brother 

Kramer, whose name at birth was Theodore Katz, are natives of Hungary 

were born on August 10, 1925, and May 7, 1928, respectively. Miss 

Kramer entered the United States under that name at the port of New Yor 

July 17, 1947. She was admitted for permanent residence in possessio: 

German quota immigrant visa which she had obtained by falsely claiming | 

in Germany and submitting other false data. Otto Kramer entered the U: 

States under similar circumstances on October 2, 1947. The aliens were dest 

upon arrival to their aunt, Mrs. Ethel Stern, in New York City. 

When the aliens’ deception concerning their place of birth was discovered t 
admitted that they were born in Hungary and that they perpetrated the fraud 
because the Hungarian quota was oversubscribed. Deportation proceedings we: 
instituted against them on August 1, 1949, on the grounds that at the time 
entry they were not aliens of the nationality specified in their immigrant visas 
and that such visas were not valid because they had been procured by fraud or 
misrepresentation. They were ordered deported on the grounds referred to a1 
the Board of Immigration Appeals dismissed their appeals. 

The facts in the case were submitted to the United States attorney at Nev 
York, N. Y., with a view to prosecution of the aliens. However, that official 
declined prosecution because of the age of the offenders, the absence of any other 
criminal record, and the possibility of deporting them from the United States 

The aliens resided in Budapest, Hungary, where their father was employed as 
a hospital physician. In 1944 their parents were sent to a concentration camp 
where it is believed they died. The beneficiaries of the bill also spent tim: 
concentration camps and were liberated by the Americans in 1945. Thereafter 
they went to Germany, remaining in that country until their departure for the 
United States. Miss Kramer attended the University of Heidelberg in Germany 
and since coming to the United States has received her bachelor of arts degre¢ 
at Columbia University in New York City. 

Mr. Kramer is employed at the present time as a manager by the Hudsor 
Concourse Sales Co. in New York City, earning approximately $100 a week 
His sister is employed in the office of a physician in New York City, earning $42 
a week, 

Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

New YorK SEctTIon, 
NATIONAL Councit or JEwisH WoMEN, 
COMMITTEE ON SERVICE FOR ForrmGN Born, 
New York, N. Y., April 2, 19 
Re Kramer, Irene; Kramer, Otto (Theodore). 
Hon. Hersert H. LEHMAN, pinion 
New York, N. Y. [hay 

Dear SENATOR LEHMAN: As you know, we have great concern about the siftua- n New 
tion of Irene and Otto Kramer. We would, therefore, be very grateful if the bill t 
which you previously introduced in their behalf could be reconsidered at this time 
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d Otto Kramer have been known to our agency since 1949. We have 

em in the area of their immigration problem and have come to under- 
it it would mean to them to be able to remain in the United States. 

recall for you that Irene and Otto and their family were deported from 
by the Nazis, that their parents were killed in a concentration camp and 
came to the United States as displaced persons from Germany. They 
family, no home, no ties, except in the United States. 

y were only 14 and 12 years old, respectively, when the war broke out in 
is a long time since they have known a peaceful secure family life. 
very much for stability and security in their lives, which is understand- 
y have experienced great hardship, insecurity, and uncertainty overseas. 
that they have been remarkable in their own efforts to rebuild their 
you may note from the material which they submitted to you, they 
valued in their respective jobs, since they are intelligent and conscien- 

rkers. They also have been able to make friends here and in every way 

ome completely adjusted to this country, to its customs, language, and 


v of this it would seem cruel to uproot them again, to force on them once 
role of displaced homeless persons, confronted with the necessity of 
ing everything that has become dear to them, and starting anew in a strange 
ironment. 
We wish to mention that we have found them honest and conscientious, deeply 
ittached to each other, and grateful for any interest and understanding we have 
own of their situation. 
Please believe that we are grateful to you for any way in which you can be of 
elp to these two young people. 
Very sincerely yours, 
Sonta 8S. Sick, Director. 


New York, March 17, 1952. 
HersertT H. LEHMAN, 
New York, N. Y. 
\R Str: Irene Kramer came to work for me as secretary-technician in March 
after being referred by the United States Employment Agency. 
this period, to the present date, I have found Miss Kramer a very 
stworthy, studious, and efficient assistant. She is taking courses in the 
edical sciences, and has shown a great eagerness to learn all she can in order to 
further herself. 
[ understand that Miss Kramer had been in a concentration camp before her 
rival in the United States, and that she lost per parents there. In her actions 
nd conversations she evidences a great admiration for our democracy, and I am 
mvinced that she will prove to be a very desirable citizen, as soon as she will be 
en a chance to do so. 
Yours very truly, 
Maurice §S. Rosen, M. D. 


Bronx, N. Y. 
Senator HerBpertT H. LexHMAN, 
New York, N.Y. 

HONORABLE Str: I have known Theodore Kramer, in whose behalf I am writing 
his letter, as a friend for approximately 4 years. 

I wish to mention that I am a former member of the armed services and that 
| served with the Counterintelligence Service first from 1945 to 1948. I was 
recalled to active duty in November 1950 and again served with the Counter- 
intelligence Service for another year. One of my main duties while with the 
Counterintelligence Service was the screening of visa applicants for the United 
States. It is on the basis of this background that I feel qualified to form and 
express an Opinion on Mr. Kramer’s character and on the question whether he 
would be an asset to the United States. 

[ should like to answer this question in the most positive terms and I base my 
pinion on the following facts: 

[have seen Mr. Kramer frequently during these past few years. When he lives 

New York we meet as often as twice a month. During the time he was out of 

> city | saw him each time he came to New York for a visit. I know that 

. Kramer started to work soon after his arrival in the United States and has 
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been working steadily ever since. Naturally, he has also been self-supporting 
during this time. I know that beyond supporting himself he has been sayj 
money and has today a savings account of a few thousand dollars. He has 
able to accumulate these savings only by working extremely hard and regularly, 

Mr. Kramer naturally registered for the draft as required by law, but beyond 
this has often expressed to me his willingness to serve our country in any way 
that might be required. From our conversations, I also know that he firmly 
believes in our form of government. He has come to love this country, he hag 
made friends here and it would be an extreme hardship for him if he would be 
unable to remain here. 

I am aware of the fact that he made a serious mistake when applying for hig 
visa. He is more aware of this than anybody else could be. 

But I submit that the mistake was made in desperation at a time when Mr, 
Kramer was still very young and when the conditions in Germany were disorderly 
and desperate, as I can attest from my first-hand experience. 

Knowing the circumstances under which he made his mistake and also know. 
ing what e responsible person and loyal and helpful friend he is, I again wish tg 
state my firm conviction that Mr. Kramer would be an asset to the United States, 
if given the opportunity to remain here. 

Respectfully yours, 


MicHaEL Moratgs, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1267) should be enacted. 
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g3p Coneress (| HOUSE OF REPRESENTATIVES Report 
9d Session j No. 2071 


OLGA BALABANOV AND NICOLA BALABANOY 


Jury 8, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1313] 


The Committee on the Judiciary, to whom was referred the bill 
(8. 1313), for the relief of Olga Balabanov and Nicola Balabanov, 
having considered the same, report favorably thereon without ame nd- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Olga Balabanov and Nicola Balabanov. The 
bill provides for appropriate quota deductions and for the payment 
of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are 67- and 61-year-old natives of 
Bulgaria, presently stateless, who last entered the United States as 
visitors on August 28, 1951. He was a district judge in Sofia, Bul- 
garia, from 1912 until 1922, and served in various Bulgarian Govern- 
ment posts until 1945, at which time he was the Bulgarian Minister 
to Turkey. In 1945, he voluntarily left the service and went into 
exile. He is now employed by the National Committee for Free 
Europe as an adviser to its vice president. They have one son, who 
is now a permanent resident of the United States. 

A letter, with attached memorandum, dated September 28, 1953, to 
the chairman of the Senate Committee on the Judici iary from the 
Commissioner of the Immigration and Naturalization Service, with 
teference to the case reads as follows: 
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SEPTEMBER 28 
Hon. WiLt1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request of the Department of Justice fo, 
a report relative to the bill (S. 1313) for the relief of Olga Balabanov and Nicola 
Balabanov, there is annexed a memorandum of information from the Immigrat; 
and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States 
payment of the required visa fees. It would also direct that two numbers 
deducted from the appropriate immigration quota. 

The quota of Bulgaria, to which Mr. and Mrs. Balabanov are chargeab|: 
oversubscribed for nonpreference applicants. 

Sincerely, 
, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines CoNcERNING OLGA BALABANOV AND NICOLA BALABANo 
BENEFICIARIES OF 8. 1313 


The aliens are natives of Bulgaria who claim to be stateless. Nicola Balaba 
was born on December 22, 1886, and his wife, Olga Balabanov, nee Miletic! 
March 12, 1892. They entered the United States at the port of New York 
August 28, 1951, when they were admitted as visitors until February 27, 1952 
They were granted extensions of their stay until November 17, 1952. On Mar 
20, 1952, their preexamination was authorized on or before June 1, 1953. A 
extension of this date was granted wntil October 1, 1953. 

Mr. and Mrs. Balabanov reside in a furnished apartment at the Sherma 
Square Hotel in New York City. Mr. Balabanov stated that as a member of 
the Bulgarian National Committee he was invited by the National Committe 
for a Free Europe to come to the United States, and that since his arrival he has 
been employed by that committee as an adviser to its vice president. He rec: 
$350 a month for his services. 

Mr. Balabanov served as a district judge in Sofia, Bulgaria, from 1912 
1922, and in various Bulgarian Government positions until 1945, at which time 
he was the Bulgarian Minister to Turkey. From 1945 until 1951 he resided in 
Switzerland and France in retirement. Mrs. Balabanov attended the Universit; 
of Sofia in Sofia, Bulgaria, from 1909 until 1914, and taught in the Lycee Hig! 
School in Sofia from 1914 until 1922. 

Mr. and Mrs. Balabanov were married in Bulgaria on July 29, 1917. 1 
have one son, Vladimir, who was born in Munich, Germany. He is now a per- 
manent resident of the United States, residing in Los Angeles, Calif. Other th: 
their son, the aliens have no relatives in the United States. Their respect 
parents are deceased. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the bill: 


NANIONAL COMMITTEE FOR A FREE Europe, INc., 
New York, N. Y., March 5, 
Hon. J. GLENN BRALL, 
Senate of the United States of America, 
Senate Office Building, Washington, D. C. 

Dear Stir: I am writing to you at the request of Mr. Ivan Stancioff regarding 
Mr. and Mrs. Nicholas Balabanov. 

Mr. Balabanov’s past and present record as a courageous Bulgarian anti- 
Communist political and diplomatic leader is well known to us. An eminent 
lawyer, judge, and literary figure in his native Bulgaria, he entered the diplomatic 
service in the midthirties. -From 1938 to 1945 he was Bulgarian Minister 
Plenipotentiary to Czechoslovakia, France, and Turkey. With the advent of the 
Communist invasion of Bulgaria in late 1944, and the subsequent installation of 
the puppet government, he resigned his high position and voluntarily entered 
exile.. As a result of his many anti-Communist pronouncements, both publicly 
and in the press, and as a result of his support of the Bulgarian National Com- 
mittee, he was deprived of his Bulgarian citizenship and all his properties were 
confiscated. 
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Since his arrival in the United States, whence he came at our specific invitation, 
\lr. Balabanov has been actively associated with Bulgarian exile anti-Communist 
He is presencly a member of the Bulgarian National Committee, which 
helped to found, and he works on problems dealing with education, culture, 
ligion in occupied Bulgaria, helping us to expose the intricacies of Communist 
ersion and tyranny in that unfortunate country He has been associated 
he National Committee for a Free Europe since early in 1951, and he is 
nown to many members of this organization 
His personal integrity and sincere adherence to democratic principles are unim- 
achable His full understanding of the evils which threaten the freedom of the 
rid would most certainly make him a stimulating and enlightening influence 
erever he may reside in this country. 
Anything that you may feel moved to do on Mr. Balabanov’s case will be greatly 
ppreciated. 
Very truly yours, 
James G. HAMELIN, 
Immigration Adviser 


MBMORANDUM Re 8S. 1313 


Nicholas Balabanov, an eminent lawyer, judge, and literary figure in his native 
Bulgaria, entered diplomatic service in the midthirties, serving in various posts 
in the Bulgarian legations in Rome, Paris, and Prague. From 1936-38 he occupied 
the position of Press Director in the Ministry of Foreign Affairs in Sofia, having 
previously headed the Ministry of Welfare there. Balabanov served as Bulgarian 
Minister Plenipotentiary to Czechoslovakia, France, and Turkey. In February 
1945, while serving in Ankara, he left the service of his country and voluntarily 
entered exile. As a result of his many public denunciations of the Communist 
government at home he was tried in absentia, sentenced to death, and all of his 
property confiscated. 

From 1945 to 1951 he took an active part in the European federalist movement, 
serving a* Bulgarian delegate in the Brussels and Lausanne meetings. He was 
elected vice president of the Committee for Central and Eastern Europe at the 
latter congress. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1313) should be enacted. 
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s3p Congress {| HOUSE OF REPRESENTATIVES § REPoRT 
@] Session j lt No. 2072 


REV. ISHAI BEN ASHER 


Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. GranaM, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8. 1362] 


The Committee on the Judiciary, to whom was referred the bill 
s. 1362), for the relief of Rev. Ishai Ben Asher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to Rev. Ishai Ben Asher who is the husband of an American citizen 
ind the father of an American citizen child. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native of Poland who 
last entered the United States on January 12, 1950, at which time he 
was admitted as a visitor pursuant to a visa which he had procured 
by making certain false statements. Since his entry into the United 
States the beneficiary has married a citizen, and one citizen child has 
been born of this marriage. He is presently engaged as a cantor in a 
synagogue at Portsmouth, Va., and is highly recommended by the 
citizens of that community. Although as the spouse of an American 
citizen the alien would normally be entitled to nonquota status, it is 
improbable that he could procure a visa as a nonquota immigrant 
because he would be excludable on the basis of the false statements 
which he made some few years ago in procuring a visitors visa. 

A letter with attached memorandum dated October 28, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 


42007 





2 REV. ISHAI BEN ASHER 


OcToBER 28. 195 
Hon. WILL1AM LANGER, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo, 
a report relative to the bill (S. 1362) for the relief of Rev. Ishai Ben Asher + 
is annexed a memorandum of information from the Immigration and Nat 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States y 
payment of the required visa fee. It would also direct that one number }, 
deducted from the appropriate immigration quota. However, it should be no 
that the alien is married to a citizen of the United States and is entitled to nop. 
quota status in the issuance of an immigrant visa. 

The alien has been found subject to deportation on the ground that he 
the commission of a crime involving moral turpitude prior to entry, to wit, pey- 
jury in connection with the issuance of an immigrant visa. If the bill is enacted 
in its present form and the alien should seek to reenter the United States after y 
temporary absence, a question will arise as to his excludability under sect 
212 (a) (9) and (19) of the Immigration and Nationality Act. If the committ 
determines to recommend the granting of permanent residence to the beneficia; 
it is suggested that the bill be amended by deleting the second sentenc 
inserting the following: 

“The Attorney General is directed to cancel any outstanding order and 
rant for the deportation of Reverend Ishai Ben Asher as well as the deportat 
proceedings heretofore instituted against him. After the granting of perman 
residence to the said Reverend Ishai Ben Asher under the provisions of this Act 
he shall not hereafter be subject to exclusion or deportation from the United 
States by reason of any facts upon which the said deportation proceeding 
based.”’ 

Sincerely, 


Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
Service Fires Re Isat Ben Asner, BENEFICIARY OF 8. 1362 


The alien, Ishai Ben Asher, was born December 10, 1919, at Wyszkow, Poltus 
Poland. He last entered the United States at the port of New York on December 
15, 1949, and was admitted as a visitor to January 12, 1950. He entered wit! 
Chilean passport under the name of Hugo Schwartz. The alien had obtai 
a visitor’s visa from the American consul in London by falsely stating under 
oath that he was a Chilean citizen and was en route to Chile through the United 
States. 

The beneficiary made application for preexamination on July 24, 1951, and t 
application was granted. In these proceedings the beneficiary admitted 
he had committed perjury in connection with his visa application and the authori- 
zation for preexamination was revoked. On June 26, 1953, deportation p1 
ceedings were instituted. On September 1, 1953, the alien was found deportal 
on the charges that, at the time of entry, he was excludable as an alien who has 
admitted the commission of acis which constitute the essential elements of a 
crime involving moral turpitude, and that after entry as a nonimmigrant 
failed to comply with the conditions of such status. 

The beneficiary married a citizen of the United States on October 26, 195 
and one citizen child has been born of this marriage. He is presently engaged 
as a cantor in a synagogue at Portsmouth, Va., at a salary of $80 per mor 
The beneficiary’s wife owns a confectionery store which produces a net incom 


of from $40 to $50 per week. The alien claims to be supporting his mother who J 


lives in Haifa, Palestine. - 

Mr. Asher lived in Poland until 1935. Thereafter he resided in Palestine 
until 1949 when he obtained the Chilean passport and resided briefly in France 
and England before coming to the United States. 


Senator A. Willis Robertson, the author of the bill, has submitted 
the following information in connection with the case: 
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REV. ISHAI BEN ASHER 


UNITED STATES SENATE, 
February 5, 1954. 


Hon. ArntHUR V. WATKINS, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear ArtrHuR: There is pending before the subcommittee, S. 1362, a bill 
which I introduced last year for the relief of the Reverend Ishai Ben Asher and I 
understand that vou received a report on this bill from the Immigration Service 
iated October 28, 1953, suggesting an amendment which should be made in order 

at is might be effective if passed. 

| would appreciate it if you would, at the earliest opportunity, give consideration 
to this bill and to the amendment which would prevent the previous mistake 
which Mr. Asher admits having made from serving to block his reentrance to the 
United States after a temporary absence as a nonquota immigrant. 

[ direct your particular attention to the petition on file with your committee 
signed by a large number of officials and other prominent citizens of the city of 
Portsmouth indicating their confidence in and regard for Mr. Asher and his wife, 
who is a Portsmouth girl. 

While, as I indicated in my previous correspondence with the committee, I do 
condone the action by which Mr. Asher originally entered this country, I 
that his record since being here and the regard with which his fellow citizens 

hold him entitle him to sympathetic consideration. 

With best wishes, I am 

Sincerely yours, 
A. WiLuis ROBERTSON 


Law OFFICES 
BREEDEN & HOFFMAN 


NorFo.k, Va., February 12, 1954 
Re Senate bill 1362, for the relief of Rev. Ishai Ben Asher 
Hon. AnTHUR V. WATKINS, 
Senate Office Building, Washington, D. C. 

Deak SENATOR WATKINS: My attention has been directed to the above-num- 
bered bill introduced by Senator A. Willis Robertson and referred to the Com- 
mittee on the Judiciary. 

Several years ago I had the privilege of meeting you at a time when you 
addressed a Republican gathering at Williamsburg, Va., during which occasion I 
served as toastmaster. I realize that you probably have no recollection of this 
meeting but I do recall that all of us enjoyed hearing you at that time. You will 
perhaps recall that I have been serving as the first vice chairman of the Republican 
State Central Committee in Virginia. 

With reference to the pending bill, I would like for you and the other members 
of the Immigration and Naturalization Subcommittee of the Senate Judiciary 
Committee to become cognizant with the fact that Reverend Asher is very well 
respected in Portsmouth, Va., where he now resides. The record will indicate 
that on January 14, 1951, he married Miss Zelda Abrams, a native-born American 
who has lived in this community throughout her entire life. The unfortunate 
situation which has arisen by reason of Reverend Asher’s illegal entry into the 
country has become further complicated as the Reverend and Mrs. Asher now 
have a 2-year-old daughter. 

No one can condone the acts of the Reverend Asher in illegally entering the 
country as far as a strictly legal viewpoint may be considered. Despite this fact, 
we all must recognize that since his entry into the country he has become an out- 
standing citizen in the community in which he lives. If there are instances in 
which relief has heretofore been given in isolated cases similar to the one here 
involved, it would certainly appear that the bill introduced by Senator Robertson 
should receive most favorable consideration. 

[ trust that you will be good enough to convey to the other members of your 
subcommittee my personal views along this line. It is the sincere hope of all of 
the citizens of the Tidewater Virginia area, both Democrats and Republicans, 
that 8S. 1362 will be favorably reported by your Committee. 

Very sincerely yours, 
Water E. HorrMan. 





REV. ISHAI BEN ASHER 


First LUTHERAN CHURCH, 
Portsmouth, Va., February 12, 1954. 
Mr. ArtHur V. WatTKINs, 
Chairman, Subcommittee on Immigration and Natural: zation, 
Senate Office Building, Washington, D, C. 


Dear Mr. Warkins: I am writing you in behalf of the Reverend Ishai Bey 
Asher, in whose interest bill S. 1362 was introduced by A. Willis Robertson, 

Mr. Asher, his wife, and daughter are esteemed citizens of Portsmouth. Many 
of us, while certainly not condoning the mistake he made in illegally entering this 
country, have been led by our hearts to understand what he did and why. 

I certainly hope you and the members of your committee will do everything ip 
your power to see that this bill is passed so that this devoted family will not be 
broken and untold anxiety and suffering brought upon them for the remainder of 
their lives. 

I would like to register my very deep personal interest in this case and ask that 
you bring my appeal in their behalf to the attention of your committee. Please 
accept my sincere thanks for anything you may be able to do 

Very truly yours, 
Dickson W. Taytor, 
Pastor, First Lutheran Church, Portsmouth, Va. 


Crry or PorrsMoutH, Va., 
February 11, 1954. 
Hon. ArrHur V. WarkKINs, 
Chairman, Subcommitiee on Immigration and Naturalization, 
Senate Office Building, Washington, D. C. 

Dear Senator: This is to certify that I have known Rey. Ishar Ben Asher 
for several years and have always found him to be an honorable and trustworthy 
character. He believes in the American principles of freedom and democracy 
and loves this country. 

Rev. Ben Asher is married, has a wife and one child and is devoted to his 
family. 

Any consideration shown him will be greatly appreciated by me. 

Yours very truly, 
L. C. WARREN, 
Chief of Police. 


PorrsMouTH, VA., 
February 10, 1954, 
Senator ArrHurR V. WaTKINS, 
Senate Office Building, Washington, D. C.: 

The following is an excerpt from minutes of Portsmouth, Va., City Council 
meeting held on February 9, 1954: 

“Motion of Mr. Bilisoly that the city council go on record requesting the 
members of the Immigration and Naturalization Subcommittee of the Senate 
Judiciary Committee to give favorable consideration to Senate Bill 1362, was 
adopted.” 

This is to certify that the above is a true and correct copy of excerpt from 
minutes of Portsmouth, Va., City Council meeting held on February 9, 1954. 


[SEAL] A. P. Jonnson, Jr., 
City Clerk, City of Portsmouth, Va. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1362) should be enacted. 
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GERHARD NICKLAUS 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1477] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1477) for the relief of Gerhard Nicklaus, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is mentally defective in behalf of the son of a 
legally resident alien of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 7-year-old native and citizen of 
Germany pre gently residing in Germany with his mother. His father 
was admitted to the United States for permanent residence on Feb- 
ruary 23, 1950. The mother was also offered an immigration visa at 
that time but refused to come without the boy who was refused a 
visa on the ground that he was mentally defective. It appears that 
the boy had meningitis when an infant and that his condition was an 
aftermath of the disease. It is also stated that his condition has 
progressively improved. Without the waiver provided for in the bill 
he will be unable to accompany his mother to this country to join 
his father in Wisconsin. 

A letter with attached memorandum, dated September 30, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





GERHARD NICKLAUS 


SEPTEMBER 30, 1953 
Hon. Wititiam LANGER, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department. of Justice for a 
report relative to the bill (S. 1477) for the relief of Gerhard Nicklaus, there js 
annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are mentally 
defective, and would grant the alien permanent residence if he is found to be 
otherwise admissible. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

The alien child was refused an immigrant visa by an American consul in (er- 
many on the ground that he was mentally defective. Section 212 (a) (4) of 
the Immigration and Nationality Act provides that aliens who are afflicted with a 
mental defect shall be ineligible to receive visas and shall be excluded from admis- 
sion into the United States 

Sincerely, 
, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fines CONCERNING GERHARD NICKLAUS, BENEFICIARY OF 8S, 1477 


Information concerning the case was obtained from Mr. Fritz Nicklaus, the 
7-year-old beneficiary’s father who resides on a farm about 8 miles from Wisconsin 
Rapids, Wis. 

Fritz Nicklaus, a native and citizen of Germany, who was born on November 
2, 1921, was admitted to the United States for permanent residence on February 
23, 1950. His wife, Maria Nicklaus, nee Engl, who was born in Germany about 
33 years ago, was offered an immigrant visa at the same time. She declined to 
emigrate, however, without her son, the beneficiary of the bill, who was refused a 
visa on the ground that he was mentally defective. Mrs. Nicklaus and the child 
reside in Brand, Bavaria, Germany, with Mrs. Nicklaus’ parents. 

According to Mr. Nicklaus, the child’s disability has been overcome since his 
medical examination in 1950. The United States Public Health Service doctor 
attached to the American consulate in Munich, Germany, however, adheres to 
his original diagnosis. The files contain a letter from a physician in Germany, 
dated December 16, 1952, which states that the beneficiary had meningitis whe: 
he was an infant and that his condition was an aftermath of the disease. The 
letter further states that the child’s condition has progressively improved and 
that psychically he is normal for his age. Mr. Nicklaus stated that his son is 
now attending kindergarten. 

Mr. Nicklaus resided with his uncle, Albert Nicklaus, a naturalized United 
States citizen, in Chicago, Ill., from March 1950 until November 1951. During 
that time he was employed as a machinist by the United States Steel Co. Since 
the latter date he has been operating a 180-acre farm in Wisconsin which was 
purchased for him by his uncle. He stated that his net income from the farm 
last year was $4,000. His uncle has been employed as a machinist by the United 
States Steel Co. for the past 30 years. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, February 6, 1953. 
Hon. ALEXANDER WILEY, 
United States Senate. 

My Dear Senator Wixey: I refer to your communication of January 22, 
1953, with which was transmitted the enclosed letter from the Honorable W. W 
Clark, of Vesper, Wis., in further regard to the desire of Mr. Fritz Nicklaus to 
bring his wife, Mrs. Maria Nicklaus, and child, Gerhard Nicklaus, to this country 
from Germany. Reference is also made to my interim acknowledgment of 
January 26. 

I have noted the statements contained in the communication from Gerhard’s 
physician, Dr. Fritz Frober, of Wolsau, Germany, which accompanied Mr. Clark's 
letter. However, American consular officers must be governed when determining 
the admissibility of aliens on medical grounds by the opinion of the United States 
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lealth Service doctor, or other competent medical authority designated 
inical adviser for the examination of intending immigrants. As you know, 
nsulate general at Munich reported on December 2, 1952, that a medical 
ation of Gerhard had reaffirmed the previous finding that he is ineligible 
an immigrant visa for the reason that he is considered to be a congenital 
ficient. 
Mr. Clark’s suggestion that Mrs. Nicklaus and Gerhard be admitted into 
ited States for a temporary period. In view of the fact that they are 
ly of record at the consulate general at Munich as intending immigrants it 
vy unlikely that they could now qualify for a nonimmigrant visitor 
requirements for the issuance of such a visa are outlined brie fly in 
A, enclose. 
artment understands and sympathizes with the anxiety of Mr. Nicklaus 
‘ited with his wife and son. However, in the absence of a private relief 
alf of this child there does not appear to be any administrative action 
an be taken to provide him with an appropriate visa for admission into 
d States 
cerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office. 


STATEMENT OF FRiITz NICKLAUS 


r 5 years’ service in World War II I lost my home in East Prussia, and was 
ed to find residence elsewhere in Germany. 
[ was married in 1945 and have one son who will be 7 years in August. Vith 
shortage of food, my boy suffered malnutrition at the age of 7 months and 
consume with my uncle in Chicago 5 months later, he sent cod-liver 
and nourishment for the boy. 
In 1948, my unele got papers for me to come to America of which the papers 
too old before any quota was made for German immigrants. 
On November 2, 1949, I went for first examination with my family. My wife 
{| passed the examination but the consul advised me to leave the boy until 
| had no work so I decided to come alone with the promise of being 
nited with my family in 6 months, 
| arrived in America, February 23, 1950, and worked in a steel mill in Chicago, 
ing with my unele. In the fall of 1951, my uncle bought a 120-acre farm 
me of which I took possession December 1, 1951. I have 38 head of stock of 
16 are milk cows. 
[he boy has had two examinations since, but the consul has prolonged admis- 
to the United States for another 6 months each time. It is very hard for 
this size of farm alone and from corresponding with our family doctor 
Germany, the boy is in good health but he is a little backward for his age. 
snow going to school and according to my wife and teacher, he is getting 
ng well. 
My citizenship papers have been kept up to date and I will be a citizen of the 
ited States of America on February 23, 1955, and I sincerely hope that | 
vould never have to go back to Germany to be reunited with my family there. 
y wife’s quota number has been kept open and she may enter the United States 
time she can get passage here. 
My uncle is willing to furnish bond or legal papers if need be, as I would like 
ery much to have my wife and son here to enjoy plenty of good food and the 
erican way of living. 
My income from milk sold for the year of 1952 was approximately $3,500 
My wife gets along on what support money I send her but is is very difficult 
be separated from them. 
| sincerely hope that something can be done about reuniting our family in the 
ery near future. 


The committee, after consideration of all the facts in the case, is 
{ the opinion that the bill (S. 1477) should be enacted. 


O 
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DAVID MAISEL (DAVID MAJZEL) AND BERTHA MAISEL 
(BERTA PIESCHANSKY MAJZEL) 


juty 8, 1954—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1490] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1490) for the relief of David Maisel (David Majzel) and Bertha 
Maisel (Berta Pieschansky Majzel), having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to David Maisel (David Majzel) and Bertha 
Maisel (Berta Pieschansky Majzel). The bill provides for appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife, 47- and 34-year- 
old natives of Poland who last entered the United States on October 
2, 1947, and December 18, 1947. He is a visitor for business and she 
is a transit alien. They presently operate a grocery store in Mobile, 
Ala., and they have two small children who were born in this country 
and are therefore citizens of the United States. 

A letter, with attached memorandum, dated November 17, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





DAVID MAISEL AND BERTHA MAISEL 


NOVEMBER 17, 1953 
Hon. WiL_u1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. (¢ 


Dear Senator: In response to your request of the Department. of Justic« 

a report relative to the bill (S. 1490) for the relief of David Maisel (David Maj 
and Bertha Maisel (Berta Pieschansky Majzel), there is annexed a memorandun 
of information from the Immigration and Naturalization Service files concerni) 
the beneficiaries. 

The bill would grant the aliens permanent residence in the United States 
payment of the required visa fees. It would also direct that proper number 
deducted from the appropriate immigration quota 

The aliens are chargeable to the quota of Poland 

Sincerely, 


Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SeRvVIcE Fires Re Davin Maise, (Davip MaszeL_) AnD BerTHA M 
SERTA PIESCHANSKY MaAjzeL), BENEFICIARIES OF 8S. 1490 


The alien, David Maisel, was born on September 15, 1906, at Haucewi 
Russia, which is now Poland. He last entered the United States at Miami, Fla., 
on October 2, 1947, and was admitted as a visitor for business until April 2, 1948 
Bertha Maisel was born on March 20, 1920, in Rohitrio, Poland. She last entered 
the United States at Miami, Fla., on December 18, 1947, in transit until February 
16, 1948. On February 10, 1950, deportation proceedings were instituted against 
both aliens and on April 25, 1951, suspension of deportation was authorized 
Congress did not approve granting them suspension of deportation. On Nov 
ber 28, 1952, an order was entered allowing them voluntary departure in lieu of 
deportation. Their departure has not been effected. 

David Maisel was previously married. It is reported that his first wife was 
killed by the Germans in 1941. 

The beneficiaries of this bill were married on October 15, 1945, in Russia | 
children have been born, in the United States, of their marriage. They are 
presently operating a grocery store in Mobile, Ala., and estimate their worth at 
$18,000. The male alien claims he was forced into the Russian Army in 1941 and 
Was required to serve until about September 10, 1945. 


Senator John Sparkman, the author of the bill, has submitted the 
following information in connection with the case: 


In Re 8. 1490 


Senate bill 1490, 83d Congress, Ist session, is a bill for the relief of David Mais 
and Bertha Maisel. The bill was introdueed by Senator John Sparkman, 
Alabama. 

David Maisel and Bertha Maisel are husband and wife, being 46 vears of ag 
and 32 years of age, respectively. They are the parents of 2 sons, who are 5 years 
of age and 3 years of age, respectively, both sons being citizens of the United 
States having been born in Mobile, Ala. 

The Maisels have operated a small neighborhood grocery store for approximate! 
4 years, and have been self-sustaining in a very modest standard of living. The) 
have paid, when due, all debts and obligations, have never been sued for civil 
obligations, and have not been charged with the violation of any eriminal offense 
minor or major. The small grocery store which they operate is located in th: 
colored section of Mobile, and they occupy a residence which is ‘attached and 
located in the rear of the store building. They have participated in local and 
national charitable activities by making contributions geared to their income 

David Maisel is related by blood and marriage to a substantial number of 
persons who have lived in Mobile for many years. All of these persons, without 
exception, are good, fine people who are economically independent, in varying 
degrees, and are able and willing to assist the Maisels on the contingency or 
necessity. However, it should be stated that David and Bertha Maisel have 
exhibited the ability to be and remain self-sustaining, and their thrift unquestion- 
ablv will insure that they will not become economie burdens to anyone. 

Both David and Bertha Maisel are Polish citizens, and are of the Jewish faith 
Their return to Poland would result in physical persecution because of their 
religion and their political beliefs. It is too weak to state that they are not, have 
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and will never be Communists. They abhor communism, despise it 
hat it stands for, and would willingly lay down their lives for the United 
» {merica. These statements are based upon personal knowledge of the 
sisels for a period of approximately 5 years, with frequent observation of their 
, demeanor, point of view, and thinking. Theirs is the attitude of 
ins; theirs is the fervor for America of decent people who have experienced 
persecution and tyranny. 
World War II, David Maisel lived in a small town in Poland with a 
about 3,500 people, and was engaged in the occupation of forestry 
itely employed. The town he lived in was located within the Russian 
ipation in 1939 when Poland was divided into two parcels, the east 
1 was held by Russia and the west half of which was held by Germany. 
any attacked Russia in 1941, he, together with every other able-bodied 
town, was drafted into the Russian Army. He served in the cavalry, 
ed four times in combat, entered the service as a private and was 
isa private. It should be stated that while he served in the Russian 
vas nevertheless engaged in fighting a common foe of the United States 
and Bertha Maisel have lived hard lives. Freedom, personal security, 
cratic way of life, as we know and understand it, have been something 
to dream of. Their survival to this day is the result of mere chance. 
tion of the opportunity to live out their lives as human beings can 
them only by their continued residence within our country. 
should be made of the two sons of David and Bertha Maisel, who are 
the United States. Deportation of the parents would be seriously 
tal in many ways to the children. In another generation or so, it will 
these children who may be called upon to defend our country. For 
» confer upon them the status of citizens but to deprive them of the 
its of citizenship by deportation of their parents would surely be contrary 
» spirit of American jurisprudence. 
vay of conclusion, the writer affirms that he has never seen nor heard any 
rstatement on the part of David or Bertha Maisel which indicated that they 
sessed of communistie inclination or point of view. To the contrary, the 
r affirms that the Maisels have clearly demonstrated their firm belief in the 
ples of our Government, and their strong opposition to all ideologies opposed 


x 


The Maisels were married in 1945. To quote David Maisel: ‘‘In Pap (Russia) 
t Bertha Pieschansky, who had treated me in a hospital while I was wounded. 
iad no one and I had no one, and we were married.”’ Their fervent prayers 
npany the deliberations of this honorable committee. 
spectfully submitted. 


CHARLES HOFFMAN, 
First National Bank Building, Mobile, Ala. 


lhe committee, after consideration of all the facts in the case, is 
ithe opinion that the bill (S. 1490) should be enacted. 
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CARLO (ADIUTORE) D’AMICO 


, 1954.— Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1841] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1841) for the relief of Carlo (Adiutore) D’Amico, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Carlo (Adiutore) D’Amico. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy who last entered the United States as a stowaway about March 
18, 1949. Following attendance at the Illinois Institute of Tech- 
nology, he served in the United States Armed Forces from March 
1951 to March 1953, and received an honorable discharge. During 
that period he served 16 months in Korea. He cannot qualify for 
citizenship under the so-called soldier naturalization bill because of 
the manner of his entry. However, because of his 2 years’ service 
in our Army, he is eligible in every other respect. 

A letter, with attached memorandum, dated November 16, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





2 CARLO (ADIUTORE) D’'AMICO 


NOVEMRER 16, 1953 
Hon. Witi1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo, 
a report relative to the bill (S. 1841) for the relief of Carlo (Adiutore) D’ Amico 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number he 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy. 

Sincerely, 


Commissione) 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Carzio (Apiutore) D’Amico, BENEFICIARY OF S. 184] 


The alien, who is single, was born on January 15, 1929, at Salerno, Italy. He 
entered the United States on or about March 18, 1949, at Baltimore, Md., as an 
assisted stowaway. On March 24, 1953, a warrant of arrest in deportation pro- 
ceedings was isstied against him. However, he has not as yet been accorded a 
hearing under the warrafit. 

The alien testified that he graduated from high school at Salerno and attended 
Naples University for 1 year. He also attended the Illinois Institute of Tech- 
nology for 1 semester. Alien was a member of the Armed Forces of the United 
States from March 23, 1951, to March 14, 1953, receiving an honorable discharge 
at Camp Carson, Colo., on that date. During his service in the United States 
Army he served 17 months overseas, 16 months of which were in Korea. He 
testified that as a child in Italy it was compulsory for him to belong to the Balilla 
and Figlie Della Lupa while he attended school. 

The alien resides at 7030 South Laffin Street, Chicago, [ll]. He is presently 
self-employed collecting scrap metals and other junk, making $300 to $400 a 
month. He has distant relatives living in New Jersey and Pennsylvania. His 
father, mother, 3 sisters and 1 brother reside in Italy. They have never resided 
in the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which are the folowing: 


Unitrep States SENATE, 
CoMMITTEE ON LABOR AND PuBLic WELFARE, 
Washington, D. C., June 4, 1958. 
Re 8. 1841, Carlo D’Amico 


Hon. Witu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator LANGER: Please find enclosed information in support of 
S. 1841, for the relief of Carlo D’Amico, which is pending before your committee 

Mr. D’Amico entered the United States as a stowaway, in violation of our im- 
migration laws, at the age of 20 years, on March 18, 1949. However, he worked 
steadily in Chicago, IIl., from June 27, 1949, until March 10, 1951, the date he 
entered the Army, where he served honorably until March 14, 1953. — During his 
Army service of 2 years, 15 months of which was spent in Korea, Mr. D’Amico 
had a good record. 

It is my sincere hope that your committee will agree with me that this young 
man has demonstrated that he is worthy of permanent residence in the United 
States, and that favorable consideration will be given to 8. 1841. 

With kind regard, 

Sincerely yours, 
Paut H. Dovetas 
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CARLO (ADIUTORE) D'AMICO 


HEADQUARTERS, 14TH TRANSPORTATION Port BATTALION, 
OFFICE OF CHAPLAIN, 
APO 64, United States Army, May 6, 1958. 
T) Whom It May Concern: 

The sad plight of veteran Carlo D’Amico has been brought to my attention. 

should like to make the following statement concerning him. 

a have been closely associated with Carlo D’Amico for 7 months in Korea. 
During that period I have found him to be an excellent soldier, conscientious, 
loyal, and faithful. 

Every officer on the Post here who has had any dealing with Mr. D’Amico 
and with whom I have talked concerning him, have expressed the same warm 
.onsideration for him. 

It is my considered opinion that Mr. D’Amico has already proved himself 
worthy to become an American citizen. 

It is the hope and prayer of all here concerned that Mr. D’Amico’s case will 
e resolved in his favor. 

Sincerely, 
JosepH G. ReGan, Port Chaplain. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1841) should be enacted. 


O 
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NOVEMRER 16, 1953 
Hon. Wituiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo 
a report relative to the bill (S. 1841) for the relief of Carlo (Adiutore) D’ Amico 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy. 

Sincerely, 


Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fings Re Carzio (Apiutore) D’Amico, BENEFICIARY oF S. 184] 


The alien, who is single, was born on January 15, 1929, at Salerno, Italy. He 
entered the United States on or about March 18, 1949, at Baltimore, Md., as an 
assisted stowaway. On March 24, 1953, a warrant of arrest in deportation pro- 
ceedings was issued against him. However, he has not as yet been accorded 
hearing under the warrafit. 

The alien testified that he graduated from high school at Salerno and attended 
Naples University for 1 year. He also attended the Illinois Institute of Tech- 
nology for 1 semester. Alien was a member of the Armed Forces of the United 
States from March 23, 1951, to March 14, 1953, receiving an honorable discharge 
at Camp Carson, Colo., on that date. During his service in the United States 
Army he served 17 months overseas, 16 months of which were in Korea. Hi 
testified that as a child in Italy it was compulsory for him to belong to the Balilla 
and Figlie Della Lupa while he attended school. 

The alien resides at 7030 South Laffin Street, Chicago, Ill. He is presently 
self-employed collecting scrap metals and other junk, making $300 to $400 a 
month. He has distant relatives living in New Jersey and Pennsylvania. His 
father, mother, 3 sisters and 1 brother reside in Italy. They have never resided 
in the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which are the following: 


UnitTep States SENATE, 
CoMMITTEE ON LABOR AND PusBLic WELFARE, 
Washington, D. C., June 4, 1953 
Re 8. 1841, Carlo D’Amico 
Hon. W1Lu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator LANGsER: Please find enclosed information in support of 
S. 1841, for the relief of Carlo D’Amico, which is pending before your committee 

Mr. D’Amico entered the United States as a stowaway, in violation of our im- 
migration laws, at the age of 20 years, on March 18, 1949. However, he worked 
steadily in Chicago, IIl., fiom June 27, 1949, until March 10, 1951, the date he 
entered the Army, where he served honorably until March 14, 1953, During his 
Army service of 2 years, 15 months of which was Spent in Korea, Mr. D’Amico 
had a good record. 

It is my sincere hope that your committee will agree with me that this young 
man has demonstrated that he is worthv of permanent residence in the United 
States, and that favorable consideration will be given to 8. 1841. 

With kind regard, 

Sincerely yours, 
Paut H. Dovatas 





CARLO (ADIUTORE) D’AMICO 


HEADQUARTERS, 14TH TRANSPORTATION PoRT BATTALION, 
OrricE or CHAPLAIN, 
APO 64, United States Army, May 6, 1958. 
To Whom It May Concern: 

The sad plight of veteran Carlo D’Amico has been brought to my attention. 
| should like to make the following statement concerning him. 

I have been closely associated with Carlo D’Amico for 7 months in Korea. 
During that period I have found him to be an excellent soldier, conscientious, 
oval, and faithful. 

‘Every officer on the Post here who has had any dealing with Mr. D’Amico 
and with whom I have talked concerning him, have expressed the same warm 
onsideration for him. 

It is my considered opinion that Mr. D’Amico has already proved himself 
worthy to become an American citizen. 

It is the hope and prayer of all here concerned that Mr. D’Amico’s case will 
e resolved in his favor. 

Sincerely, 
JoserH G. ReaGan, Port Chaplain. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1841) should be enacted. 


O 





TI 


was | 


lo pe 
teria 
livin, 
Stat 
at C 
and 

He i 
his o 
fered 
man 
selzu 
seiZU 
ment 
has i 
that 





63p CONGRESS HOUSE OF REPRESENTATIVES {  Reporr 
1 No. 2076 








YH. 
DR. JOHN D. MacLENNAN 


Ivty 8, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GraHaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1850] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1850) for the relief of Dr. John D. MacLennan, having considered 
the same, reports favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. John D. MacLennan. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native of Scotland who 
was last admitted to the United States as a visitor on October 13, 1949, 
to perform research in the application of biologicai properties of bac- 
teria and problems of wound infection. He is a medical doctor and is 
living with his wife, who is a lawful permanent resident of the United 
States. He is employed at the College of Physicians and Surgeons 
at Columbia University in research for the Office of Scientific Research 
and Development, Office of the Surgeon General, United States Army. 
He is considered to be an outstanding authority in this field. Upon 
his original arrival in the United States, it appears that he had suf- 
fered an epileptic attack and he was therefore inadmissible as a per- 
manent resident. It is stated that his health is good except for these 
seizures and that there is a difference of opinion as to whether he had 
seizures or epilepsy. The chairman, Medical Research and Develop- 
ment Board, Office of the Surgeon General, Department of the Army, 
has indicated that, Dr. MacLennan’s services are of a vital nature and 
that his continued presence to complete his research is desirable. 

42007 





DR. JOHN D. MacLENNAN 


A letter, with attached memorandum, dated December 31, 1953. t, 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service wit) 
reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington 25, D. C., December 31, 1952 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (8. 1850) for the relief of Dr. John D. MacLenna; 
there is attached a memorandum of information concerning the beneficiary. Thi; 
memorandum has been prepared from the Immigration and Naturalization Servi a nu 
files relating to the beneficiary by the New York, N. Y., office of this Service. JB are 
which has custody of those files. 

The bill would grant this alien the status of permanent residence in the United 
States upon payment of the reauired visa fee. It also directs that one number by 
deducted from the appropriate immigration quota. 

The alien has been found to be inadmissible to the United States as a perso 
who has been certified as being afflicted with epilepsy. 

He is chargeable to the quota of Great Britain and Northern Ireland. 

Sincerely, 


Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Frues Re Dr. Jonn D. MacLEnNNAN, BENEFICIARY OF 8S. 1850 


Dr. John D. MacLennan, a native of Scotland and subject of Great Britair 
was born on February 16, 1912. He arrived in the United States at New York 
on October 1, 1949, was ordered excluded by a board of special inquiry because 
he was found to be afflicted with epilepsy (petit mal). On October 13, 1949, the 
Commissioner ordered that he be admitted as a temporary visitor under the 
ninth proviso to section 3 of the Immigration Act of 1917, for 6 months. 0 
February 19, 1951, his temporary stay was extended for another 6 months, and 
on June 27, 1952, it was again extended until December 27, 1952. On February 
16, 1953, he applied for another extension of stay and on March 12, 1953, he was 
informed that action on his application had been deferred for a limited time and 
that his employer could petition for permission for him to perform temporary 
services. 

The beneficiary is a medical doctor, living with his wife, a British subject and 
lawful permanent resident of the United States. He came to the United States 
for research in application of the biological properties of bacteria and on problems 
of wound infection. Since coming to the United States he has been employed 
at the College of Physicians and Surgeons, Columbia University, New York City 
in research for the Office of Scientific Research and Development, Office of th 
Surgeon General, United States Army, on methods of treatment of severe thermal 
burns, in which field he is considered to be an outstanding authority. Since 1951, 
he has also been an assistant professor of the department of microbiology at 
Columbia University. Dr. MacLennan further stated that the research has cons 
reached the stage for Lederle, Inc., a large pharmaceutical concern, to set up a 
= plant with a view to large-scale production of the therapeutic agent whic! 
1as been developed for treatment of thermal burns. The beneficiary claims that 
his health is good except for ‘“‘seizures’’ and that there is a difference of opinion 
as to whether he had ‘‘seizures’’ or “‘epilepsy.”’ He stated that the ‘“‘seizures’ 
are of very infrequent occurrence, and that thev occur less than once in 2 years 

The alien earns $7,200 per annum from his present employment. His assets 
consist of $1,500 cash and household effects valued at $1,000. In London, Eng- 
land, he receives a gross yearly income of 3,000 pounds from a trust and also has 
household effects and furs there valued at about 3,000 pounds, His wife is em- 
ployed as director of group therapy with the Youth Consultation Service, 27 West 
25th Street, New York City, and earns $5,000 yearly. 

Dr. MacLennan testified that he graduated from the University of Aberdeen 
in 1934 as bachelor of medicine and bachelor of surgery. He served as an intern und 
at the Aberdeen Royal Infirmary, 1934 to 1935, and was a lecturer in bacteriology Arn 
in the Postgraduate School of Madicine, University of London from 1937 to 1939 
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In 1939, he graduated M. D. (summa cum laude), from the University of 
{berdeen. He served in the Royal Army Medical Corps from 1939 to 1945, 
being the assistant director of pathology for the Middle East Forces from 1939 to 
1942, and the officer commanding special research unit on wound infections, from 
1942 to 1945. From 1945 to 1949, he was a senior lecturer and research fellow in 
bacteriology at the Un'versity of London. He has been the author and coauthor 
f many scientific papers in medical and other journals, and in 1951, was the 
author of Recent Advances in Bacteriology. 
~ The chairman, Medical Research and Development Board, Office of the Sur- 
geon General, Department of the Army, has indicated that Dr. MacLennan’s 
work is of a vital nature, and that his continued presence to complete his research, 
ig des rable. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


ArMY MEprcaL SERvICcCE GRADUATE ScHOOL, 
Washington 12, D. C., November 18, 1952. 
Mr. JosepH P. Tumutry, Jr., 
1317 F Street NW., Washington 4, D. C. 

Dear Mr. Tumutty: Dr. John D. MacLennan has asked me to give him a 
reference in regard to his application for citizenship. 

I do not personally know Dr. MacLennan but I have over the past 10 years 
been very much attracted by the high auality of scientific work that he has done, 
particularly in the fields of microbial infection following trauma. He is an out- 
standing authority on gas gangrene and other clostridial organisms causing ex- 
tensive disease in man. In my opinion he would be a great addition to the 
citizenry of the United States if his request should be granted. He has partic- 
ipated in a number of research projects. supported by the United States Army 
and has contributed much valuable information for our national defense. 

Sincerely yours, 
Wriuram §. STone, 
Colonel, Medical Corps, Commandant. 


Co.umBia UNIVERSITY, 
COLLEGE OF PHYSICIANS AND SURGEONS, 
New York 32, N. Y., November 3, 1952. 
Mr. Josern P. Tumutry, Jr., 
1317 F Street NW., Washington 4, D. C. 


Dear Mr. Tumutty: I am writing to you with regard to Dr. John D. Mac- 
Lennan, assistant professor of microbiology, who desires to become a citizen of 
the United States of America. It is my understanding that it may be possible 
for him to apply for citizenship provided that a special bill is introduced and 
accepted in the Congress. 

Dr. MacLennan is a physician and scientist of distinguished ability who has 
made and is making notable coniributions in the field of medical research. Krom 
my personal knowledge of him as an individual and as a scientific colleague I 
should like to recommend strongly that his problem be given the most favorable 
consideration. I believe that he is eminently worthy of American citizenship. 


Sincerely yours, 
(Signed) Harry M. Ross, M. D. 
Joun E. Borne, 
Professor of Medical and Surgical Research, Executive Officer 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SURGEON GENERAL, 
Washington 25, D. C., October 24, 1952. 
Mr. Josppn P. Tumutry, Jr., 
1317 F Street NW., Washington, D. C. 


Dear Mr. Tumutry: I have a reauest from Dr. John D. MacLennan to write 
to you in support of his application for United States citizenship. Dr. MacLennan 
isa British physician who has been doing medical research at Columbia University 
under a research contract with the Office of the Surgeon General, United States 
Army, in association with Dr. Edward L. Howes, for the past 3 years. During 
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this time I have had personal contacts with him perhaps a half-dozen 
I cannot state that I know him well. 
I am better acauainted with Dr. MacLennan by reputation and 
knowledge of his research work. I am informed by Dr. Howes, and ot 
know him better than I do, that he has two deficiencies which might 
influence consideration of his application. I do not know either of th« 
by first-hand observation but I believe my sources of information to bh: 
trustworthy. First, Dr. MacLennan is reputed to be subject to occasional! 
of the gran mal form of epilepsy. Second, he is reputed to be subject 
somania, which , however, has been suppressed during the past 2 year 
successfully by an admirable display of self-discipline on his part. It 
sible, of course, for me to judge whether he will continue to refrain fri 
of excessive drinking, but this might well be the case. 
There should be carefully weighed against these two reputed faults 
doubted value and genius as a medical research scientist. He has 
in the field of enzyme. research in connection with thermal burns. He h; 
formed the many highly technical and difficult laboratory studies whi 
led to the development of active, stable enzyme preparations which offer syb- 
stantial promise of digesting the. slough from third degree burns of the ski) 
thereby making early skin grafting possible, and thus shortening the h spit aliza- 
tion of severe burn cases. In all of these researches the ideas are original \ 
Dr. MacLennan and the technical genius to see them through is his Sud 
talents and his accomplishments should be given consideration, since they offer 
evidence that, despite his handicaps, he has been able to contribute in a materia 
way to the progress of medical science in this country. 
Very truly yours, 
Joun R. Woon, 
Colonel, Medical Corps 
Chairman, Medical Research and Development Board 


—_————— 


CoLuMBIA UNIVERSITY, 
CoLLEGE OF PHYSICIANS AND SURGEONS, 
New York 32, N. Y., November 6, 195 
Joserpn P. Tumut try, Jr., 
1317 F Street NW., Washington 4, D. C. 

Dear Mr. Tumutty: Dr. John MacLennan has asked me to write to you 
regarding the passage of a special bill that will give him an immigrant visa to this 
country and ultimately lead to his application for citizenship. Dr. MacLenna: 
has collaborated with me since 1949 on the production of enzymes from bacteria 
for the treatment of third degree burns. The United States Armed Forces has 
given grants to do this work. The enzymes are now being produced in pilot plant 
by Lederle Co. of New York and extensive field trials are about to be undertake! 
Should they prove to be as successful as the experimental work on animals and th 
clinical tests already conducted here at the Columbia-Presbyterian Medical Center 
Dr. MacLennan will have made a notable contribution to the treaiment of burns 
from fire and the atom bomb, In summary, his work during his stay here in this 
country has been of distinct military and medical value and should continue t 
be in the future. 

He is a hard- working, intelligent Scot with graduate degrees in medic v and 
bacteriology. He is a good teacher of bacteriology and wishes to make this sub- 
ject his career. 

The reason why he has not already been granted an immigrant’s visa is a matter 
of record with the Immigration Service. He is in the records as an epileptic 
This is only partially’true for his attacks occur when he is recovering from an alco- 
holic bout. In other words, he has a borderline case incited sometimes by the 
consumption of alcohol. He drinks infrequently, but then to excess for some 
psychological reason that a psychoanaly st is trying to root out. The outcome of 
all this is, of course, in Dr. MacLennan’s own hands, and because of his worth 
I believe that he should have every opportunity to prove himself. He is anxious 
to remain in this country. 

In no sense will he‘ever be a public charge and no one can question his loyalties 
He has a small private income and is married. His wife is a social worker. They 
have no children. ; 

Undoubtedly the law that prevents the giving of an immigrant’s visa to epilep 
ties is a good one and fundamentally sound, but I believe Dr. MacLennan repre- 
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e occasional case that both the country and Dr. MacLennan will be 
ted by making an exception. 
Sincerely yours, 
Epwarp L. Howsgs, M. D., 
Associate Professor of Clinical Surgery. 


THE PRESBYTERIAN HospITAL, 
CoLuMBIA-PRESBYTERIAN MepIcaL CENTER, 
New York 32, N. Y., November 12, 1952 
ssePH P. Tumutrty, Jr., 
Washington 4, D. C. 
Dear Mr. Tumutty: Dr. John D. MacLennan informs me that he is seeking 
jtizenship in this country and has asked me to write to you in support of his 
jesire for citizenship. 
Dr. MacLennan held a position as research associate in the surgical department 
College of Physicians ang. Surgeons, Columbia University, New York, 
m November 1949 to July 1, 1951. During this period he was carrying on a 
research project financed by a Ah from the United States Army, directed toward 
the development of certain substances which may prove useful in the treatment 
of burns. In this research he has been notably successful, and as a result his 
srant has been extended for the purpose not only of further perfecting methods 
‘taining these substances but also of initiating experiments on the clinical 
isefulness of the preparation. 
Since Dr. MacLennan is primarily a bacteriologist, his appointment in the 
College of Physicians and Surgeons was shifted from the department of surgery 
to the department of bacteriology on July 1, 1951, where he holds the position 
of assistant professor. 
Dr. MacLennan now desires to establish permanent residency in the United 
States in the expection of continuing his work as a member of the faculty of the 
Medical School of Columbia University for an indefinite period. An illness which 
manifested itself just before Dr. MacLennan’s first entry into this country and 
fora short period thereafter and which raised the question of idiopathic epilepsy 
was treated at the Neurological Institute of the Columbia-Presbyterian Medical 
Center, and it has been definitely established that the symptoms then present 
were not due to epilepsy. For the past year Dr. MacLennan has been well, and 
you there is no reason to believe that the illness will further interfere with his employ- 
this ment in this country. 
nar Yours very sincerely, 
teria Grorce H. Humpureys II, M. D. 
has Director, Surgical Service 
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this It is to be emphasized that the appended list is in no way complete. It includes 


ill my more important papers which have been published in the medical press, 
but omits various minor communications and a far greater number of reports and 
monographs submitted to certain Government and military ageucies in the 
United Kingdom and in this country. I may add that almost without exception 
each of my published papers has been the subject of laudatory comment and is to 
be found referred to in all the major bacteriological and surgical textbooks. I 
have also contributed (by request) a large number of reviews, annotations, co 
editorials on problems connected with my own fields of interest to various medical 
journals, in particular to the Lancet, the major medical publication in Great 
Britain. These have not been included i in the bibliography. 

1. Bonney, V., Box, C. and MacLennan, J. D. ‘Tetanus Bacillus recovered 
from sear 10 years after an attack of post-operative Tetanus.” Brit. Med. 
Journ. ii: 10 1938 
MacLennan, J. D. ‘The Biology of the Plectridial Anaerobes.” M. D. 
Thesis—University of Aberdeen, 1939. 

3. MacLennan, J.D. ‘The Non-Saccharolytic Plectridial Anaerobes.”” J. Path. 
Bact. 49: 535 1939 
4 MacLennan, J. D. “Serological Identification of Cl. tetani.’’ Brit. J. exp. 
Path. 20: 371 1989 
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. MacLennan, J. D. and Boyd, J.8. K. ‘Tetanus in the Middle East. Bffec, 
of active immunisation.’”’ Lancet ii: 745 1942. 

}. MacLennan, J.D. “Streptococcal Infection of Muscle.’’ Lancet i: 582 

7. MacLennan, J. D. “Anaerobic Infections of War Wounds in the 
East.”’ Lancet ii: 63, 94, 123. 1943. 

8. MacLennan, J. D. ‘‘Anaerobiec Infections in Tripolitania and Tunigi; 
Lancet i: 204 1944 

9. MacLennan, J. D. ‘‘Hyaluronidases in Infected Wounds.” Lancet 
1944. 

10. MacLennan, J. D. and Macfarlane, M. G. ‘Treatment of Gas Gangrer 
Brit. Med. Journ. 7: 683 1944. 

11. MacLennan, J. D. and Macfarlane, R.G. ‘Toxin and Anti-toxin Studies j; 
Gas Gangrene.”” Lancet 21: 328 1946. 

12. Macfarlane, R.G. and MacLennan, J.D. ‘The Toxaemia of Gas Gangrene 
Lancet 22: 301 1945. 

13. MacLennan, J. D. ‘The non-mannitol fermenting Dysentery Bacilli 
Journ. Path. Bact. 67: 307 1946. 

14. MacLennan, J. D. “The Toxaemia of Gas Gangrene.” Proc. Royal So 
Medicine 39: 291 1945,6. 

15. MacLennan, J.D. Section on “Clostridial Diseases.” Cecil’s ‘Textbook of 
Medicine,” 1950. 

16. MacLennan, J. D. ‘Recent Advances in Bacteriology.” Third (Ney 
Edition. Publ. in U. 8. by Doubleday Doran, 1961. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1850) should be enacted. 
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AMALIA SANDROVIC 


Ivty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GraAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1860] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1860) for the relief of Amalia Sandrovic, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Amalia Sandrovic. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ee, 


GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native of Yugoslavia, 
now stateless, who last entered the United States as a visitor on 
January 23, 1945. For 17 years she has been connected with the 
household of Mrs. Catherine Davidovitch and Mrs. Maria Horvatch, 
as housekeeper, nurse, and maid. Her only relatives are behind the 
lron Curtain. 

A letter, with attached memorandum, dated December 30, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

DeceMBER 30, 1953. 
Hon. WinttAM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 1860) for the relief of Amalija Sandrovic, there is 


42007 
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attached a memorandum of information concerning the beneficiary. This memo. 
randum has been prepared from the Immigration and Naturalization Service fie 
relating to the beneficiary by the New York, N. Y., office of this Service, whie) 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the Unite 
States upon payment of the required visa fee. It also directs that one number by 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 


, 


——., Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO, 
Service Fires Re AMALISA SANDROVIC, BENEFICIARY OF S. 1860 


The beneficiary, Amalija Sandrovic, a native of Yugoslavia who claims to }y 
stateless, was born on June 7, 1884. Her only entry into the United States was a 
New Orleans, La., as a visitor on January 23, 1945, when she was admitted untij 
January 22, 1946, and was given an extension of her temporary stay until Jar 
23, 1947. Deportation proceedings were instituted against her on June 14 
1948. On September 30, 1948, she filed an application for adjustment of immigra- 
tion status under the Displaced Persons Act of 1948 which was denied by the Sery- 
ice on November 16, 1949. A hearing in deporiation proceedings was accorded 
to her and the presiding inspector found her to be deportable from the United 
States on the ground that, after admission as a visitor, she has remained in th. 
United States for a longer time than permitted under the immigration laws ,and 
recommended her deportation. Appeals to the Commissioner and Board 
Immigration Appeals were dismissed on April 16 and November 23, 1951, respee- 
tively. On August 28, 1952, a motion for reconsideration was made to the Board 
of Immigration Appeals. The motion was denied on December 10, 1952, wher 
warrant of deportation was issued. 

The alien, who is single, testified she attended grade school in her native tow 
for 8 years. She has five sisters residing in Yugoslavia. She resided in England 
from 1936 to about 1944, and in Brazil for approximately 1 year prior to her 
entry into the United States. Since 1936, she has been housekeeper for Mrs 
Catherine Davidovitch and Mrs. Maria Horvatch. She claims she receives n 
salary but is furnished with expense money, room, and board. She stated she has 
about $1,500 in the bank. 

Mrs. Horvatch has stated that she believes Miss Sandrovic would be in danger 
should she return to Yugoslavia because of her long association with the Horvatc! 
family which has opposed communism in that country. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


UnirEep States SENATE, 
Washington, D. C., June 17, 1958 
Hon. Artuur V. WATKINS, 
United States Senate, Washington, D. C. 

DEAR SENATOR WATKINS: Enclosed is supporting material for 8. 1860, a privat 
immigration bill for the relief of Miss Amalia Sandrovic. 

Miss Sandrovie’s own family is behind the Iron Curtain. Her sole interest 
for many years has been caring for the mother and young daughter with whom 
she has lived continuously for the past 17 years. This association goes back over 
half a century to the girlhood acquaintance between Mrs. Horvatch and Miss 
Sandrovic in their native village of Kutina, Yugoslavia. 

8. 1860 is presently pending before your committee and is my sincere hope that 
it will be found deserving of favorable consideration. 

Yours very sincerely, 
HERBERT H. LEHMAN 


StaTe or New York, 
County of New York, ss: 
Marica Horvat, being duly sworn, deposes and says: ; 
I reside at Amawalk, Westchester County, N. Y., and am over the age of 2! 
years. 
I am making this affidavit for the purpose of supplementing the information I 
have given in connection with the case of my old friend, Amalija Sandrovic, who 
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has been living with me uninterruptedly for the past 17 years and is as close a 
member of my family as my daughter and I have. 

~ [have never been active in any Fascist, Nazi, or Communist activities and for 
that matter have never been active in politics since in Yugoslavia, while I lived 
there; women did not have a right to vote or otherwise engage in politics. 

My father was a leader of the Frank Party, which name was, much later, taken 
on by the Croatian Fascist movement called the Ustachi movement. This 
took place long after my father’s death and the repubable former leaders of the 
Frank Party who worked closely with my father, refused to cooperate with the 
Ustachis. In any event, I know from intimate knowledge of my father, that he 
was never a Nazi, Fascist, or Communist. He was a sincere conservative, perhaps 
what some might call a reactionary, thoroughly attached to the principles of 
constitutional government and believing that any change must be accomplished 
by democratic and legal means. My father died in 1928 when I was 15 years old. 

“], myself, have been a lifelong Democrat attached to the principles of democracy 
and those which are embodied in the American Constitution and the Declaration 
of Independence. 

The reason why I mentioned my father’s background in the affidavit sworn to 
April 15, 1953, in connection with Miss Amalija Sandrovic was that, regardless 
of my or Miss Sandrovie’s views, my father’s name is anathema to the Communists 
and would be bound to affect adversely me or anyone connected with me who 
vould be foolish enough to find himself in Yugoslavia. 

Marica Horvat. 

Sworn to before me this 29th day of April 1953. 

[SEAL] SIDNEY SUSSMAN, 

Notary Public, State of New York. 

Commission expires March 30, 1955. 


Re AMALIA SANDROVIC 
Srate oF New York, 
County of New York, ss: 

Marica Horvat, being duly sworn, deposes and says: 

I reside at Amawalk, Westchester County, N. Y., and am over the age of 21 
vears. 

I am making this affidavit for the purpose of furnishing full and complete facts 
pertaining to my old friend, Amalija Sandrovic, who has been living with me 
uninterruptedly for the past 17 years and is, in truth, as close a member of my 
family as my daughter and I have. 

Substantially all of the facts set forth in this affidavit are based on my personal 
knowledge. Those that antedate my personal knowledge are based on infor- 
mation and belief which I have every reason to consider accurate. 

Amalija Sandrovic was born on June 7, 1894, in Kutina, Yugoslovia. Kutina 
isa village of about 2,500 people. I know it well because my family have been the 
principal landowners in the community for many centuries. Since most of the 
people were peasants dependent upon the estate for financial and moral sup- 
port, their relationship to the landowners’ family was a rather close one, analogous 
in many ways to that existing until recently and, perhaps, still today, in rural 
England. 

Amalija’s father, in order to supplement the meager resources which the family 
obtained from a minute piece of land, acted as the village cobbler. She was 1 of 
QJchildren. Three of them, brothers, all died very young. The sisters married 
young and left home, most of them to seek work in the large cities. Amalija was 
the only one left to take care of her aging parents and their little farm. She has 
always been rather quiet and ungregarious. It can be truly said that her parents 
were her whole existence during that phase of her life. Unfortunately, her 
mother died in 1933 and her father followed in 1936. 

\fter her parents’ deaths Amalija was left with no one to turn to; no one, that is, 
except the natural guardians or friends in the persons of my family. I, myself, 
was in England at that time having lived there since 1934. My mother, knowing 
well Amalija’s devotion, loyalty, and self-sacrificing nature, felt that she would be 
the perfect person to come and live with me and help me with my baby daughter 
who had been born just a short time before. Amalija did that and in a short time 
became not merely a nurse, governess, and friend but also a second mother to my 
daughter, Silva. As a matter of fact, Silva has hardly ever been away from 
Amalija for any length of time. When Silva was in boarding school in California 
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for 1 school year in 1947, the emotional strain of the separation on both of the 
was truly heartrending. I had all I could do to keep Nannie (Miss Sandroyi, 
from taking the first bus and going to California at an expense in money ana 
physical effort which she could ill afford. ; 

I separated from my husband in 1946. At that time our daughter was 11 yea 
of age, a very crucial time in the life of a child, particularly a girl. Nannie wa 
the one thing that provided stability for Silva and made it possible to adjust + 
this otherwise difficult change in her life. 

We had stayed in England until December 1940 when my husband, Pay 
Frischauer, who was a prominent writer, was invited to go to Brazil to write , 
biography of President Getulio Vargas for the purpose of helping the Allied cays 
We left with him. While the idea of going to another continent was naturally , 
strain and, in some ways, shocking to Miss Sandrovic with her essentially pleasay 
outlook, there was never a moment’s doubt that she would remain with what was 
truly, by then, her family. For my part, I don’t know what I would have don 
without her in making the long voyage and adjusting to the new conditions 
Silva, of course, was only 5 years old and she and Nannie were inseparable 

We stayed in Brazil until January 1945 at which time we came to the United 
States. Again, when I say we, I mean the whole family including our Nanni 
Learning the new language and mores was as hard for her then as it had been j 
Brazil but no effort was too great to try to please and help us in any way she could 

The physical services and help which have been rendered by Miss Sandrovi 
to my family have been offered without any thought of compensation. During 
much of the period we were not in a position to compensate her as we would 
have a stranger or someone other than a member of our family. While Yugoslavia 
was still free, my mother had given Miss Sandrovie a piece of land from our 
estate which was supposed to, at that time, compensate her for devoting her 
life to our family. After Yugoslavia lost its independence this gift ceased having 
any practical value and, indeed, today has none since the whole estate has bee: 
confiscated by the present regime and none of us can even consider going back. 
In theory, my husband was putting some money aside for Miss Sandrovic in the 
form of savings to be used by her in case something should happen to us but 
after our separation, he made no attempt to pay this to her and she never has and 
never will have any benefit from it. Even if she could assert a legal claim against 
my husband, which is questionable, whe would not do so for fear that it might 
adversely reflect on our daughter and myself. Accordingly, I can truly say that 
throughout the long period covering substantially the whole lifetime of Silva who 
is now 18 years of age, Miss Sandrovic has been with us without compensation in 
the capacity of a member of the family, rather than a servant or employee. 

The physical services and help which I have just described of course in no way 
take into account the moral and emotional assistance and ties. On the basis 
my fairly long experience with families and human affairs generally, I can truly 
say that the bond between Amalija and myself and Silva is far greater than that 
existing in a great majority of families which have been fortunate enough to liv: 
comparatively free from stress. 

Since we came to the United States my daughter and I have acquired permanent 
resident status and I expect to become an American citizen in a matter of a few 
months. We have done everything possible to obtain a similar status for N anni 
but, unfortunately, we have been unsuccessful due to a technicality—while unques- 
tionably a member of our family she is not a member by blood. This point has 
prevented the Immigration and Naturalization Service (case file No. A6—026-—028 
and the Board of Immigration and Naturalization Appeals of the United States 
Department of Justice from granting relief to us. While recognizing the strong 
ties of love and friendship between us and the possibility of those ties being as 
strong or stronger than the blood relationship specified under the provisions of 
section 19 (c) of the Immigration Act of 1917, as amended, the Board felt con- 
strained by the fact that the relationship that must exist under the act is * * * 
not open to construction. 

I, of course, am not in a position to question the construction of the law by th: 
appropriate Government agency. The injustice and hardship, however, which 
will be caused to our family are frightful. The very thought of separating is 
intolerable to all three of us. We have lived together for 17 years as close members 
of the immediate family. I do not know what we would do without Nannie, her 
moral and spiritual support, her unselfishness, the calm and quiet way in which 
she goes about taking care of our household and the little plot of land which is 
proving highly beneficial to our support. We, in turn, are everything that Nannie 
has in this world. In a few succinct words ‘“‘she has no place to go.’’ Even if she 
could go to Brazil or England where she would be entirely lost, she couldn't 
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both countries have indicated that a visa will not be granted. For her 
tn nt back to Yugoslavia would constitute the cruelest form of punishment 
imaginable. She is a deeply religious person, a devoted Catholic, and a regular 
-hurchgoer. This by itself might well mark her as a “subversive’’ or ‘‘an enemy 
ff the state” or at least an unreliable person in our former homeland. Moreover 
she has for all these years been a member of my family and my activities, which 
have been inimical to communism in any form, are bound to be held against her. 

My father, Dr. Alexander Horvat, a protector of Nannie and her family in the 
jays of her youth, was a president of the Croatian Conservative Party, members 
of which have been severely persecuted by the present Yugoslav regime. Thus, 
even apart from the horrible loneliness which we would all feel upon separation, I 
firmly believe that Miss Sandrovie would be exposed to physical danger to her 
life if forced to return to Yugoslavia. 

I need hardly add that there is nothing that my daughter and I would not do 
to prevent this from occurring. We would work tirelessly, give any security that 
may be necessary, vouch unconditionally for Nannie’s physical and moral quali- 
fications, and in every way seek to repay the even greater debt which we would 
owe to our adopted country. 

Marica Horvat. 

Sworn to before me this 15th day of April 1953. 

] SIDNEY SUSSMAN, 

Notary Public, State of New York. 
Commission expires March 30, 1955. 


Strate oF NEw York, 
County of New York, ss: 

Dr. Nicholas O. Franges, being duly sworn, deposes and says: 

I reside at No. 1326 Madison Avenue, in the Borough of Manhattan, city, 
county, and State of New York, and am over the age of 21 years. I ama stateless 
person formerly a citizen of Yugoslavia, and was duly admitted to the United 
States for permanent residence on March 5, 1948. 

Iam a doctor of laws and was a practicing attorney in the city of Zagreb, in 
Yugoslavia, until 1945, at which time Yugoslavia was taken over by the present 
Communist regime. 

As a practicing attorney I was called upon to engage in various types of public 
service. While I never ran for office, I was an active member of the Croatian 
Peasant Party and was and still am fully familiar with the various delineations of 
prewar Yugoslav politics. 

The purpose of this affidavit is to cast some light on the political beliefs and 
activities of Mrs. Marica Horvat and certain members of her family. I have known 
Mrs. Horvat since she was born and I have maintained contact with her and her 
entire family throughout her lifetime. Accordingly, I feel peculiarly well qualified 
to furnish information on this subject. 

Mrs. Horvat was the daughter of Dr. Alexander Horvat whom I know practi- 
cally since I was born. Dr. Horvat was the leader of the Hrvatsak Stranka 
Prava (Croatian Party of Law). This party was founded by Dr. Josua Frank 
as a faction of the former Starcevic Party which was active in Croatia under the 
\ustro-Hungarian Government before the end of World War I. The program of 
the Croatian Party of Law (referred to for short as the ‘‘Frank Party’’), as that of 
its predecessor, was strongly nationalistic although attempting to achieve its 
political goals strictly through democratic means, functioning within the frame- 
work of the law. Like the predecessor Starcevic Party which fought for inde- 
pendence of Croatia from Hungary, the Frank Party continued its program calling 
for legal separation of Croatia from Yugoslavia. The Frank Party continued to 
exist until 1929 when all political parties in Yugoslavia were disbanded. During 
its existence, while the party had a nationalistic and conservative program and 
many very rightist adherents, it never had a Fascist program or character. 

Dr. Horvat, whom I know well, was the leader of the Frank Party until approxi- 
mately 1924 when he retired and was succeeded by Dr. Prebeg. Dr. Prebeg 
remained the leader until the dissolution of the party in 1929 under the regime 
of King Alexander. Later in the year, after the party had already been dissolved, 
Dr. Ante Pavelic who had been one of the minor leaders of the Frank Party 
escaped from Yugoslavia and began the formation of what later became the 
Croatian Fascist movement, known as the Ustachi movement. Subsequently, as 
conditions in Yugoslavia and throughout Europe began to change, a very sub- 
stantial number of the former members of the Frank Party did, in fact, join the 
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Ustachi movement. That is why the Frank Party is frequently, th: 
quite accurately, considered the forerunner of the Ustachi movement. 

Although the Ustachis did, for propaganda and other reasons, take on the ny 
formerly used by the Frank Party, namely, Hrvatska Stranka Prava, I a 
distinguished between persons who were honest, law-abiding members of 
Frank Party and those who abandoned their program and joined the Ustachis 

As already indicated, I knew Dr. Horvat quite well and was fully familiar y 
his political beliefs and activities. He was a conservative, what some might 
call a reactionary, but a thoroughly law-abiding, responsible, politica 
devoted to the principles of constitutional government. 

After Dr. Pavelic returned to Yugoslavia and set up a Croatian governme, 
Dr. Prebeg, Dr. Milobar, and other responsible former leaders ef the Frank Par 
although members of the Croatian Parliament, refused to join or cooperate \ 
the Ustachi movement. 

While Dr. Horvat had died in 1928, I have no doubt whatever that hy 
find himself in exactly the same position. Thus, while there is a certain amouy; 
of overlapping in membership between the old Frank Party and the Usta 
movement, there is no continuity of leadership and certainly none of progra; 
As a matter of fact, many of the leaders of the Frank Party were Jews who 
individually and as a minority, were severely persecuted by and under 
Ustachis. 

Turning to Mrs. Horvat, I would say unequivocally that she was alway; 
sincerely attached to democratic principles. When in Yugoslavia she was 
course, completely inactive politically because women had no right to vote 
other political rights until after World War II. Since she came to the United 
States I have had many discussions with her and find that she is a sincere Demo. 
crat, completely loyal to the American institutions and the republican for 
of government. 

As a matter of fact, the same can be unequivocally said about other member 
of Mrs. Horvat’s family. Her brother, Velimir, refused to accept posts offered 
him by, and otherwise refused to cooperate with the Ustachis and, in conse- 
quence, was imprisoned and ultimately died of a heart condition brought on | 
political persecution. Their sister, Sanda, likewise escaped in 1941 with 
husband who was Jewish. I know of no member of that family who ever coop- 
erated with the Ustachis. 

I am also quite well acquainted with Amalija Sandrovic who has been a member 
of Mrs. Horvat’s family and has lived with her since approximately 1936. Sh 
is a quiet, apolitical person whom I believe to be devoted to democratic principles 
She is also a deeply religious person and a devout Catholic. While since she has 
been in this country she has led a relatively quiet existence, I know from vari: 
discussions with her that she is already sincerely devoted to the American insti- 
tutions and way of life. 

Nicuouas O. FRANGES 

Sworn to before me this 30th day of April 1953. 

[SEAL] SIDNEY SussMAN, 

Notary Public, State of New York 

Commission expires March 30, 1955. 


The committee, after consideration of all the facts in the case 
of the opinion that the bill (S. 1860) should be enacted. 
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ANTHONY N. GORAIEB 


Jury 8, 1954.—Committed to the Committee of the Whole]House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 1954] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1954) for the relief of Anthony N. Goraieb, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for the beneficiary of the bill 
the priority of his registration date under the quota for Lebanon. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Lebanon on July 26, 1929. 
It appears that in 1938, as a boy of 10, he was registered under the 
Lebanon quota together with his father. However, in 1944, waiting 
lists were canceled and registrations were not authorized by the 


Department of State until April 17, 1945. The boy’s father had died 
and he was unaware of the cancellation of the quota waiting list until 
such time as he made application for a visa. 

A letter dated December 4, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 1243, which was a bill introduced in the 82d Congress 
for the relief of the same alien, reads as follows: 





ANTHONY N. GORAIEB 


DEPARTMENT OF JUSTICE, 
OrFIce OF THE Deputy ATTORNEY GENERAL, 
Washington, December 4, 1951 
Hon. Pat McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1243) for the relief of Anthony N 
Goraieb, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of the 
Immigration Act of 1924, as amended, the alien Anthony N. Goraieb, shall be 
considered to be the natural-born alien minor child of Charles S. Goraieb, a citizen 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that, according to information furnished by Mr. and Mrs. Charles § 
Goraieb, the alien’s uncle and aunt, Anthony N. Goraieb was born in Deir-E-Ka- 
mar, Lebanon, on July 26, 1929, and that he presently resides in Lebanon, never 
having entered the United States. 

Mr. and Mrs. Goraieb reside in Hamden, Conn. Mr. Goraieb, who is the pro- 
prietor of the Charles Restaurant in New Haven, Conn., became a citizen of the 
United States through naturalization on December 12, 1927, and it is indicated 
that he is in sound financial condition. Besides the restaurant business, he owns 
real estate of considerable value. He stated that he has supported his nephew 
for a number of years and that in the event he is allowed to enter the United 
States he will make him the assistant manager of the restaurant at a salary of 
$50 a week and that the business will eventually go to the alien inasmuch as Mr 
and Mrs. Goraieb have no children. Mr. Goraieb states, however, that he does 
not intend to legally adopt the alien. 

According to Mr. and Mrs. Goraieb the alien has completed high school and In : 
speaks English. The widowed mother and three sisters of the alien reside in om S 
Lebanon. Mr. Goraieb stated that the alien’s name has been on the quota list submi 
at the American consulate in Beirut, Lebanon, for many years but has never 
been reached. 

The quota for Lebanon to which the alien is chargeable is oversubscribed and an 
immigration visa is not readily obtainable. The record, however, presents no 
facts which would justify the enactment of special legislation granting the alien 
a preference over other aliens who desire to enter this country for permanent 
residence. Also, it should be noted that under the language of the bill the alien 
would be regarded as a minor child notwithstanding the fact that he is 23 vears 
of age, and the requirement under section 4 (a) of the Immigration Act of 1924, 
as amended, with reference to a child, is one ‘‘under 21 years of age.’’ 

Accordingly, the Department is unable to recommend the enactment of the 
measure, 

Sincerely, 
A. Drvirr VANECH, 
Deputy Attorney General 


Further information is contained in the following letter dated June | ms 
1953, from the Director of the Visa Office to the chairman of the Senate tes 
Committee on the Judiciary: lt 


DEPARTMENT OF STATE, reac 
Washington, June 1, 1953 quota 
Hon. Wiitu1aM LANGER, Vepart 
Chairman, Committee on the Judiciary, 
United States Senate. 


My Dear Senator Lancer: Reference is made to your letter of May 23, 1953, 
and its enclosures, wherein you requested the views of this Department concerning 
the enactment of S. 1954, a bill for the relief of Anthony N. Goraieb. Reference 
is also made to the Department’s interim reply of May 25, 1953. 

According to information contained in the Department’s files, the American 
Legation at Beirut, Lebanon, addressed a letter to the Honorable John Q. Tilson, 
205 Church Street, New Haven, Conn., on August 11, 1948, from which an 
excerpt is quoted as follows: 

“The records of this office show that Mr. Goraieb was indeed included in the 
registration of his father on January 28, 1938. However, in 1944, when the quota 
for Syria and Lebanon was underissued, all waiting lists were canceled on the 


applies 
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structions of the Department of State. Registrations under the quota for Syria 
snd Lebanon began again at this office on January 16, 1946. 

' “Under the circumstances, the only step which could be taken was to register 
\fr. Goraieb again as of today, August 11, 1948, when he communicated with 
‘his office for the first time since 1938.”’ 

Although Presidential Proclamation 2846 of July 27, 1949, abolished the com- 
pined annual immigration quota of 123 for Syria and the Lebanon, and established 
separate quotas of 100 each for each of those countries, thereby increasing the 
quantity of quota numbers available to applicants born in Lebanon, Mr. Goraieb 
vould still be required to undergo a considerable period of waiting before a quota 
number could be allotted for his use should be found qualified therefor. 

\s all waiting lists of intending immigrants maintained at American consular 
offices abroad prior to 1944 were canceled under instructions from the Department, 
a 1938 waiting list for the American Legation at Beirut does not exist. 

It is suggested, therefore, that should the Congress desire to enact the proposed 
pill, all following the preamble thereof should be deleted and the following language 
substituted therefor: 

hat, in the administration of the Immigration and Nationality Act, Anthony 
N. Goraieb shall be considered to have been registered on the waiting list of 
intending immigrants for the quota for Lebanon as of April 17, 1945, the date 
on which American consular officers abroad were authorized to resume registration 
of intending immigrants.” 

In the circumstances, the question of the enactment of the proposed bill, 
appears to be a matter for legislative determination, concerning which the Depart- 
ment does not wish to express an opinion. 

Sincerely yours, 


Epwarp 8S, MANeEy, 
Director, Visa Office. 
In addition, Senator Prescott Bush, the author of the bill, has 
submitted the following information: 


UNIVED Svates SENATE, 
May 26, 1953 
\r?THUR V. WATKINS, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

Dear Senator Watkins: For your ready reference, I hand you herewith copy 

S. 1954, which I have just introduced for the relief of Anthony N. Goraieb. 

| hope you will call to the attention of your subcommittee the following facts 

onnection with this bill: 

Mr. Charles 8. Goraieb, who lives at 185 Santa Fe Avenue, Hamden, Conn., 

e to America from Lebanon in his early teens. He has prospered financially 
and is the recognized patriarch and leader among the Lebanese people of that 
rea. In 1938, with his American wife, he visited his people in Lebanon and while 

re registered for the immigration quota, his brother and the latter’s son, then 
alad of about 10 or 12 years. The very next year the brother died and since 

at time, Mr. Goraieb has supported the deceased brother’s family and has 
lucated the lad, sending him to school and college. 

\ll the while it was understood that the boy should come to his uncle here when 
ereached manhood, relying upon the early registration to bring him in under the 
iota. In the middle of the war in 1944 when no immigrant could come, the 

Department, with only formal public notice, canceled the quota registration list. 
Of course, neither the boy nor any of. his people received actual notice. In 1948 
vhen the young man applied for a visa, still relying upon his early registration, he 
vas informed for the first time that the old list was canceled. He immediately 
registered again but meanwhile a long list had registered ahead of him. 

The time has now come when the American uncle needs the young man very 
adly in business of a nature that should have the attention that can come only 
irom someone deeply interested. However, the American consul advises that in 
view of the large registered demand for visas by applicants entitled to first, second, 
third, and fourth preference within the Lebanese quota, it cannot at this time be 
iredicted when a nonpreference quota number may become available for this 
‘pplicant. The consul advises that nonpreference numbers under this quota 
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have thus far been allotted for applicants registered before March 1, 1946, 
fore, if he is allowed to be considered as registered in 1938, he should be eligihj 
for a quota number. 
I hope your subcommittee may take early, and if possible favorable agctig 
on this legislation, and I would appreciate being kept advised of its progress 
Thanking you, I am 
Sincerely yours, 


PREscorr Busa, 
The committee, after consideration of all the facts in the case, jg, 
the opinion that the bill (S. 1954) should be enacted. 


O 
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to be printed 


Mr. GrauaM, from“the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2009] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2009) for the relief of Mrs. Edward E. Jex, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the commission of a crime involving moral 
turpitude in behalf of the wife of a United States citizen veteran. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Germany who is presently married to Edward E. Jex, an honorably 
discharged veteran of our Armed Forces. It appears that in 1949, 
she was convicted of taking several packages of cigarettes from the 
factory in which she was employed. The couple has a daughter 
about 1 year old. Without the waiver provided for in the bill, the 
beneficiary will be unable to accompany her citizen husband and 
daughter to the United States. 

A letter, with attached memorandum, dated February 15, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





MRS. EDWARD E. JEX 


Fepruary 15, 1954, 
Hon. Wirit1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2009) for the relief of Mrs. Edward E. Jex, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Sery- 
ice files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

This bill would remove the beneficiary from the classes of aliens excludable from 
the United States under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. 

The committee may wish to amend the bill to provide that such exemption 
would apply only to grounds for exclusion of which the Department of Justice 
or the Department of State has knowledge prior to date of enactment of the bill. 

Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES CONCERNING Mrs. Epwarp E. Jex, BENEFICIARY oF 8. 2009 


The beneficiary, Mrs. Edward E. Jex, nee Hedy Schwaryhaupt, is an adult 
about 24 years of age, apparently a native and citizen of Germany, who has never 
been in the United States. 

It appears that, in 1951, she married Edward E. Jex, a native-born citizen of the 
United States, while he was stationed in Germany with the United States Army. 
He was returned to the United States in the spring of 1952 and was discharged 
from the Army. In October of that year he went back to Germany apparently 
to facilitate his wife’s entry into the United States, and he is still living in Germany, 

Mr. Jex’s parents in Spanish Fork, Utah, were unable to furnish any factual 
information regarding the beneficiary or her marriage to their son, and they 
disclaim knowledge of any causes which may make here ineligible for admission to 
the United States under the immigration laws. 

The committee may wish to consult the files of the Department of State for 
information regarding the beneficiary. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following statement in connection with the case: 


STATEMENT SuPPORTING THE APPLICATION FOR Mrs. Epwarp E. Jex ror a 
Private Britt No. 2009 


A petition No. VP 13-6416 was approved in San Francisco, Calif., in behalf of 
Edward FE. Jex’s application for a preference for his wife. When Mrs. Jex ob- 
tained papers from the police stating whether she had a police record, it was 
reported that in 1949 she took 3 or 4 packages of cigarettes from the factory at 
which she was employed without purchasing them. 

It appears that she had been selected by several of her. friends to obtain a gift 
for another friend who was having a birthday party. She had asked permission 
to buy these cigarettes about 8 days before she was apprehended; her foreman 
told here that he would sell her the cigarettes and for her to come to him on the 
day she wanted them. 

However, on the day when she asked him for these packages of cigarettes he 
said that he didn’t know how much he could sell them for. It was late in the 
evening and all the stores were closed and she was at a loss to know what to use 
for a gift for her friend so she took the cigarettes anyway. 

Mr. and Mrs, Jex have a year-old daughter. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2009) should be enacted. 


© 
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-——— 


Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S, 2036] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2036) for the relief of Joseph Robin Groninger, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Joseph Robin Groninger. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
the Netherlands who last entered the United States as a seaman on 
June 30, 1952. He presently resides in Kilgore, Tex., where he has 
been attending school and has been supporting himself by working as 
a ticket seller in a motion-picture house. He stated that he was in 
prison in a German slave-labor camp in Germany from November 
1944 to February 1945, and he escaped during an allied air raid. 
According to the record he appears to have become very popular with 
the townspeople and several persons of prominence have evidenced 
an interest in the case. 

A letter, with attached memorandum, dated December 30, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


42007 





2 JOSEPH ROBIN GRONINGER 


DECEMBER 30 
Hon. Witut1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Just 
report relative to the bill (S. 2036) for the relief of Joseph Robin Groninge; 
is annexed a memorandum of information from the Immigration and Natu; 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United State 
payment of the required visa fee. It also would direct that one numbe; 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for the Netherlands. 

Sincerely, 


Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO, 
Service Fi.es RE JosepH Rosin GRONINGER, BENEFICIARY OF §S, 2036 


Joseph Robin Groninger, a native and citizen of the Netherlands, wa 
on May 24, 1928. He entered the United States on June 30, 1952 as a seama 
and deserted. On March 23, 1953, a warrant of arrest in deportation proceedings 
was issued against him, but he was granted the privilege of departing voluntar 
on or about June 1, 1953. 

The beneficiary has been residing in Kilgore, Tex., since August 1952 
stated that he came to this country to acquire an American education, and enrolled 
in the Kilgore Junior College in September 1952. He has been supporting himself 
while attending school by working as a ticket seller in a moving-picture hous 
During the summer vacation period he was employed as a laborer on a constructio. 
job by the R. J. Bell Construction Co., Kilgore, Tex.; and he planned to return 
to school in September 1953. He appears to have become very popular with the 
townspeople, and several persons of prominence have evidenced an interest i: 
his case. 

Mr. Groninger stated that he was imprisoned in a German slave-labor camp ir 
Hamburg, Germany, from November 1944, to February 1945 when he escaped 
during an allied air raid; that after World War ITI he was employed as a seamai 
and that he was employed as a laborer in Rotterdam between sailings. He is 
unmarried and has no relatives in this country. His parents, 4 brothers and 
5 sisters reside in the Netherlands. 


Senator Price Daniel, the author of the bill, has submitted a number 
of letters from various individuals and civic organizations in Kilgore 
Tex., among which are the following: 


KriicorE News HERALD, 
Kilgore, Tex., January 25, 195 
IMMIGRATION COMMITTEE, 
United States Senate, Washington, D. C. 

GENTLEMEN: I am glad to go to bat for Joseph Robin Groninger, whose fu 
status in America depends on you gentlemen. 

Robin, as he is called here, has endeared himself to many of our people. 

He is a husky, healthy, energetic young man, active in his church, a leader 
the local junior college, and a most enthusiastic believer in the American way 
life. 

I have never met a young fellow who was more courteous or more appreciati 
of help given him. 

It is my opinion that he would make a first-class citizen of our beloved countr 
and I hope that your honorable body will find a way to help him stay here 

He wants to continue his education and to marry a Texas girl. 

His conduct here has been exemplary. I trust that his eagerness to enter th 
country through the only means he could find—although illegal—will not, be 
against him to the point that he must be deported. 

I appreciate the consideration you are certain to give him, as I realize how ver) 
burdensome your task is in weighing hundreds of similar cases. We can’t believé 
that there are many immigrants as desirable as young Robin. 

Sincerely vours, 
Cuas. K. DEVALL, 
Publisher, Kilgore News He 





nber 


rore, 
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ConGREss OF THE UNITED SrarTEs, 
House or REPRESENTATIVES, 
Washington, D. C., February 8, 1954. 
Senator Prick DANIEL, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR: You will recall that you are author of a bill in behalf of Robin 

nger, of Kilgore, Tex., and Kilgore Junior College. 

There is far more interest in behalf of this young man in the Kilgore section 
han | have ever known to be shown in any other immigrant. The fact is that 
he is rather an exceptional fellow. He came here and went to work. He has 
done every conceivable odd job in order to attend college. He is industrious, 
handsome, alert, and interested in everything and everybody. He has been a 
fine churchman since he has been in America, being a leader in the Eastview 
Baptist Church of Kilgore. He has addressed numerous service club meetings 
hroughout east Texas. He has been a fine student, even though the language 
barrier Was quite a handicap. He is by all odds the most popular student at 
Kilgore College. He was recently selected to represent Kilgore College at an 
all-college jamboree at Huntsville, Tex. 

When I say to you Price, that everyone in Kilgore is interested in this boy, I 
mean just that. The presidents of banks, the president of the college, the news- 
paper publisher, ministers, and townspeople generally feel that he should be 
allowed to remain here. They say thatif there is to be immigration, certainly 
here is a prize young man. The record of this boy in Holland, as well as the 
record of his family, seems to bear out the fine appraisal Kilgore people have made 
of him. 

Now, there is one serious obstacle in getting your bill passed. Robin jumped 
ship. There is a long standing prejudice on the committees here in allowing a 
bill to be reported out for a ship jumper. They say, and with some logic, that if 
ship jumpers are to be allowed to remain here, then all our immigrants would be 
gotten in that manner since it’s such an easy thing to do. 

After you introduced your bill in the Senate, I also introduced a bill in the 
House, although I knew that the bill here could add nothing to the situation. 
Charlie Devall asked me to do it and I was glad to comply. While there would 
be great regret in Kilgore if this boy is not allowed to remain here, it would be 
even greater, if possible, if the bill was rejected quite soon for Robin would not be 
allowed to finish out a year in college. I might add that that is not a great 

nsideration since their prime objective is to have him remain permanently. 

I enclose you a file of papers in support of your bill. They are from Kilgore’s 
best citizens, as you will observe by a glance at the signatures. 

If there is any further information I can furnish you, I would be happy to do so. 
I might add that I have met this boy and he is really a wideawake, alert, and 
ingratiating chap. He would make a darn good citizen. I would greatly regret 
to see him sent back when I think of the motley throng that seems to arrive here 
from abroad without surcease. 

My friend, do something for Robin. 

Sincerely, 
Brapvy GEentTRY. 


KILGORE COLLEGE, 
Kilgore, Tex., February 2, 1954. 


MEMBERS OF THE JUDICIARY SUBCOMMITTEE ON IMMIGRATION, 
House of Representatives, Washington, D. C. 


GENTLEMEN: Mr. Robin Groninger has proved by his actions, both in Kilgore 
College and in the community since his arrival here in the fall of 1952, that he is 
sincere in his desire to become a citizen of the United States. 

Mr. Groninger, a young man, 25 years of age, has been working at odd jobs 
to earn a living and at the same timé has made satisfactory grades, having 
gradually overcome his language difficulties. 

He is conscientious, courteous, friendly, and hard working. He is unusually 
popular with the students and the faculty. Recently he was elected by the 
student body to represent our school at the Sam Houston all college talent show 
at Huntsville, Tex., February 4. 

He has been very active in churchwork, and the congregation of the East View 
Baptist Church, Kilgore, Tex., has done many things to aid him. 





JOSEPH ROBIN GRONINGER 


He has made talks to local service clubs and has been received fay 
He has demonstrated his love for the American way of life, and our stud 
faculty believe that he would make a worthwhile American citizen. 

Because we feel that he will make a fine citizen for our country, we ask { 
you consider action which will make his citizenship possible. 

Yours respectfully, 
CrvuceE STARK 
President, Kilgore Co 


Eastview Baptist Cuurcn, 
Kilgore, Tex., January 22, 195 
COMMITTEE OF IMMIGRATION, 
United States Senate, Washington, D. C. 


GENTLEMEN: Robin Groninger made his way from Atlanta, Tex., to Kilgor 
and set about to work his way through our college. He came at once t 
church and acquainted himself with our people. He had met one of our boys 
in Atlanta and soon became very favorably acauainted with our people. H 
joined our church and has proven himself to be a valuable member, willing work 
and a good boy. 

How he entered the country was no secret and it was quite evident that. h« 
not know how strict our immigration laws are. He learns fast and has a 
appreciable disposition. The people of our church are glad to number him as 
one of them. 

When the immigration department instituted deportation proceedings 
people rushed to his relief with a cash bond that was raised without effort 
mere announcement of the need brought the response at once. Our people an 
very anxious to help him to gain permanent residence here and any help that 
give him will be highly appreciated by this church and pastor and by the peop 
of this community. 

Sincerely and gratefully yours, 


’ 


DECKERT ANDERSON, 
Pastor, Eastview Baptist Churel 
P. S. This is a church of more than 1,200 members. DA. 


—_———— 


KILGoRE CHAMBER OF COMMERCE, 
Kilgore, Tex., January 23, 1954 
COMMITTEE ON IMMIGRATION, 
United States Senaie, Washington, D. C. 


GENTLEMEN: It is a pleasure to commend to you a young man who has mad 
many friends in our’city, Robin Groninger. 

Since coming here to attend Kilgore College, he has made a splendid record 
working to earn his expenses, making his grades in school despite a language handi- 
cap, and becoming an enthusiastic member of our community. 

He has made several talks before civic groups, and is obviously sincere in his 
almost fanatical devotion to this country. 

Mr. Groninger is a fine-looking young fellow, is polite and intelligent. As far 
as I can learn from college authorities and the pastor of his church, his conduct 
has been exemplary. 

In my opinion, he is the high type of person we need in our country and if we 
are to continue to permit immigration, certainly he would be among the most 
desirable additions to our citizenship. 

Any consideration you can give this young man will be appreciated. 

Very sincerely, 
D. H. Wavxup, President 


OFFICE oF THE Mayor, 
City or Kiucors, Tex., 
February 2, 1954. 
IMMIGRATION COMMITTEE, 
United States Senate, Washington, D. C. 

GENTLEMEN: It is a pleasure for me to join with my fellow citizens in recom- 
mending to you Mr. Joseph Robin Groninger. 

This young man has behaved himself perfectly since coming here as a student 
in our Kilgore Junior College. 
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He makes a good impression on all who meet him, and as a result, his case has 

n the interest of our people. 

It is my candid opinion that, for a young immigrant who did not know the 

‘lish language, his record here has been rather remarkable. I am told that 

» has made a good record in school, is faithful in his church activities, and is in 
every way the type of person who would make a good anc loyal American citizen. 

If you can find a way to permit him to stay in our country, many of our citizens 

| be deeply grateful. 

Cordially yours, 
E. C. ELDER, Mayor. 

This committee has consistently refused to enact private legislation 
in behalf of alien seamen who fail to reship foreign, and seek permanent 
residence in this country. Several exceptions to this policy were 
made in cases where such seamen served honorably in the United 
States Armed Forces. 

The committee has been advised by Representative Gentry, of 
Texas, that the beneficiary of this legislation is now serving at Fort 
Bliss, Tex. Mr. Gentry’s letter relative to this legislation and to 
H. R. 5522, a companion bill, reads as follows: 


House or REPRESENTATIVES, 
Washington, D. C., June 28, 1954. 


Hon. Louts E. Granam, 
Judiciary Committee, 


House of Representatives, Washington, D. C. 


Dear Mr. Granam: Your Subcommittee on Immigration has before it H. R. 
5522, a bill to grant permanent residence to Joseph Robbin Groninger. A com- 
panion bill, 8. 2036, of which Senator Price Daniel is the author, has already passed 
the Senate. 

This is to advise you that Joseph Robbin Groninger was drafted into the service 
f his country some 3 months ago and is now on duty at Fort Bliss, Tex. as Pvt. 
Joseph Robbin Groninger, U. 8. 54156544, B. B PRY-B 8th P. N. G. Ba. AAA, 


Rk. P. C., Fort Bliss, Tex. 
I shall greatly appreciate the kind indulgence and active cooperation of my dear 
lleague in this matter. 
With every good wish, I am 
Sincerely, 
Brapy GENTRY 


made Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill (S. 2036) should be enacted. 
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MR. AND MRS. HENDRIK VAN DER TUIN 


luLy 8, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2065] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2065) for the relief of Mr. and Mrs. Hendrik Van der Tuin, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs. Hendrik Van der Tuin. The 
bill provides for appropriate quota deductions and for the payment 
of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are 68- and 69-year-old natives and 
citizens of the Netherlands who last entered the United States as 
visitors on April 10,1951. They came here to visit with their daughter, 
who resides in Salt Lake City with her husband and two minor chil- 
dren. The male beneficiary has had extensive experience and _ skill 
in the raising and sorting of tulip bulbs and he has been offered 
employment by a large nursery owner in Salt Lake City. The 
daughter of the beneficiaries has been seriously ill and needs the care 
and help of her mother. 

A letter, with attached memorandum, dated February 9, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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FEBRUARY 9, 1954 
Hon. WitiiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justic: 

a report relative to the bill (S. 2065) for the relief of Mr. and Mrs. Hendrik Va 
der Tuin, there is attached a memorandum of information concerning 
beneficiaries. This memorandum has been prepared from the Immigration a 
Naturalization Service files relating to the beneficiaries, by the San Fran 
Calif., office of this Service, which has custody of those files. 

The bill would grant permanent residence in the United States to these ben 
ficiaries and provide for deducting two numbers from the appropriate immigrati 
quota. As natives of the Netherlands they are both subject to the quota for that 
country. 

Sincerely, 


ne 


Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SrEry- 
IcE FrrEs CONCERNING Mr. AND Mrs. HENDRIK VAN DER TUIN, BENEFICIARIES 
OF Private Biui 8. 2065 


The beneficiaries, Hendrik Van der Tuin and his wife, Tieke Van der Tui: 
were born December 27, 1885, and October 31, 1884, respectively, in the Nether 
lands. They both entered the United States at New York, N. Y., April 10, 1951 
as visitors for pleasure, for 6 months. They secured extension of their stay to 
January 9, 1953, however, and are still here. Their applications for further ex 
tension of stay were denied and they were given to March 1, 1953, in which to 
depart from the United States. They failed to so depart and on March 3, 1953 
again submitted applications for extension of their stay, despite the prior denial 
of their further extension. On May 18, 1953, their applications were again denied 
and they were advised to depart on or before June 18, 1953: however, they failed 
to comply and were made subject to deportation, Although the subjects alleged 
in their various notarized applications for extension of stay that they were bona 
fide visitors, it is to be noted that investigation reveals that within a month or 
two after the male subject was admitted as a visitor in April 1951, he violated his 
status by accepting employment as a janitor with the Belvedere Apartment. Hotel 
29 South State Street, Salt Lake City, Utah, and that he has been continuously 
employed by that hotel since that time. The beneficiaries claim to have no money 
on deposit or other assets in the United States. They claim to have money in a 
bank in Holland. They have 1 child, who is married, and resides in Salt Lake 
City with her husband and 2 children. The child is a lawfully resident alien of 
the United States. They have other relatives in Holland. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Morir, Nevson & Corren, 
Washington D.C., February 8, 1954 
Re Mr. and Mrs. Hendrik Van der Tuin, 8. 2065 
Hon. Artour V. WATKINS, 
United States Senate, Washington, D. C. 

Dear SENATOR Watkins: Herewith I wish to submit certain additional infor 
mation regarding Mr. and Mrs. Hendrick Van der Tuin, in whose bebalf you have 
kindly introduced 8S. 2065. 

Mr. and Mrs. Van der Tuin entered the United States on April 10, 1951, at 
New York City, N. Y. Both are nationals ana citizens of the Netherlands. and 
they entered the United States from their homeland on visitors’ visas in order 
to visit their daughter (and only child,) Mrs. Janna V. Achenbach, who resides 
in Salt Lake City, Utah, with her husband and their two children. 

At the time Mr. and Mrs. Van der Tuin entered the United States, and for 
some time thereafter, they intended to return to their homeland upon completing 
their visit with their daughter, son-in-law, and grandchildren in this country 
However, during the initial period of their visit Mrs. Achenbach developed a 
serious intestinal ailment. For this reason Mr. and Mrs. Van der Tuin requested 
and received on September 11, 1951, extensions of stay until April 9, 1952. 
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[he persistence and the seriousness of the illness of their daughter prompted 
Mr. and Mrs. Van der Tuin to seek further extensions of stay, and on April 8, 
1952, they were granted extensions of stay to October 9, 1952, upon the posting 
§ $500 departu.e bonds in behalf of each of them. , 

It may be noted here that the daughter and son-in-law of Mr. and Mrs. Van 
jer Tuin were admitted to the United States for permanent residence in April 
of 1950, and are now seeking American citizenship through the process of naturali- 
zation. Mr. Achenbach, the son-in-law of Mr. and Mrs. Van der Tuin, is em- 
ployed at the United States Air Force Base at Hill Field (Ogden), Utah, as an 
electrician. 

As their stay in the United States lengthened, Mr. and Mrs. Van der Tuin 
leveloped a natural desire to seek adjustment of their status, if possible, in order 
to permit their remaining in the United States. First, Mr and Mrs. Van der 
Tuin’s daughter remained seriously ill, and she needed the care and assistance 
vhich her parents could give to her and her children (reference is made to the letter 
of February 25, 1953, to you from Dr. J. O. Brewerton of Salt Lake City, Utah, 
ittesting to such need); secondly, Mr. and Mrs. Van der Tuin had, during their 
tay, become impressed with the advantages of life in the United States: and 
hirdly, being convert members of the Church of Jesus Christ of Latter Day 
Saints, Mr. and Mrs. Van der Tuin quite naturally developed a desire to remain 

Salt Lake City, since the headquarters an? the largest centralization of members 
if that church are located there. 

Mr. and Mrs. Van der Tuin sought and obtained legal advice in Salt Lake City 
regarding the possible adjustment of their status under the immigration laws. 
\s a consequence of the legal advice received, Mr. Van der Tuin filed an applica- 
tion with the American consul in Juarez, Mexico, in mid-1952, by which he sought 
a preference visa as a skilled agriculturist under the provisions of section 6 (a) 

1) (b) of the act of 1924, then in force. Mr. Van der Tuin has extensive prior 
experience and skill in the raising, grading, and sorting of tulip bulbs, and his 
services were then and yet remain urgently desired by an eminent grower of 
tulips and narcissi, Mr. Leonardus Van Zyverden, who owned and operated a 
large nursery in Salt Lake City and who had agreed to sponsor the aforesaid 
application of Mr. Van der Tuin. 

The application for a preference visa filed by Mr. Van der Tuin was supported 
by detailed statements of his qualifications as a horticulturist, and was accompa- 
nied by several affidavits and statements secured from persons in the Netherlands 
well qualified to judge and comment upon the skill and attainment of Mr. Van 
der Tuin in the field of horticulture, and from persons in the Netherlands and in 
the United States who were qualified to attest to the good moral character of 
Mr. and Mrs. Van der Tuin. 

The aforesaid application for a preference visa filed by Mr. Van der Tuin was 
vet pending before the American consul in Juarez at the time that the new I[mmi- 
gration and Nationality Act became effective on December 24, 1952. Following 
the effective date of the new act there arose some auestion as to whether the 
pending application would remain valid for final adjudication by the consul, 
inasmuch as it had been filed under the prior existing law. Some time later it 
was determined that the application had become invalid, that is, it could not 

suffice as the basis for a determination for an adjustment of status by the consul, 
in view of the altered provisions for issuance of such preference visa under the 
new act, and therefore would have to be withdrawn. 

The Immigration and Nationality Act contains a provision in section 203 
(a) (1) (A) which afforded Mr. Van der Tuinan opportunity to seek a preference 
visa by way of a petition to the Attorney General of the United States. Such a 
petition was prepared in behalf of Mr. Van der Tuin early in 1953, and the neces- 
sary documents required in support thereof were 2ssembled, except for the indis- 
pensable clearance order specified in part 204 of the Immigration Regulations. 
Such clearance order requires a statement from the United States Employment 
Service that qualified persons are not available within the United States to per- 
form the work, labor, or services which are to be performed by the beneficiary 
in this case, Mr. Van der Tuin). A timely application for such clearance order 
was made to the United States Employment Service office in Salt Lake City, but 
at the time of application the Employment Service officials stated thet the in- 
volved procedure for granting such clearance order probably would require 
months of delay. 

Very briefly it may be noted that the procedure prescribed for the granting of 
such clearance order reauires that the local employment office make a survey; 
then a review and survey is made by the State office; then the report is transferred 
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to the regional office, where another survey is made; and then the matter goes { 

the national headquarters office of the United States Employment Service, which. 
in acting upon clearance orders, is governed by the same principles and consid 
erations as those which guide the State and regional offices, and ultimately a 
determination is made as to whether a final clearance is justified. Obviously th, 
prospective delay involved in such procedure represented a serious obstacle for 
Mr. Van der Tuin, who was in the United States at the time under an extension of 
stay of a visitor’s visa. (The clearance order requested in behalf of Mr. Van der 
Tuin was applied for in early 1953 and has not vet been received. Apparently the 
agency has never completed the cumbersome administrative procedure.) 

An effort was made at that time in behalf of Mr. Van der Tuin to speed up th 
process of securing the necessary clearance order for attachment to his petition 
for a preference visa. However, when it appeared that long delay was unavoid- 
able, the matter was then related to your office, with a request for your considera- 
tion and for an introduction of a private bill for the relief of Mr. and Mrs. Van der 
Tuin, if it should be your decision that such a bill was proper under the circum- 
stances. 

Subsequently you introduced 8S. 2065 for the relief of Mr. and Mrs. Van de: 
Tuin, under date of June 8, 1953. It is appropriate to note here that the final ex- 
tensions of stay for Mr. and Mrs. Van der Tuin expired on June 18, 1953. They 
have remained in the United States subsequent to the latter date in the good-faith 
belief that they would not be required to depart from the country while the bil! 
introduced in their behalf was awaiting disposition by the Congress. They hav: 
been, and now are, ready to effect voluntary departure at any time that it should 
be required that they depart from the United States. 

As mentioned above Mr Van der Tuin is well qualified to earn a living for him- 
self and Mrs. Van der Tuin through his skill and experience in the field of horti- 
culture, and employment in this kind of endeavor is assured in Salt Lake City 

Mr. and Mrs. Vande Tuin have not at any time engaged in any activity which 
might be injurious to the public interest of the United States and its citizens. 
They are not active politically. Both are members of the Webster Ward (Park 
Stake, in Salt Lake City) of the Church of Jesus Christ of Latter Day Saints 
(Mormons), and it may be added that they have been strongly recommended for 
American citizenship by their bishop, their stake president, and by the former 
president of the Dutch Mission of the LDS Church, among others. Also they 
are recommended highly, in their efforts to secure American citizenship, by the 
Dutch consul in Salt Lake City. Their records show that they have never been 
arrested for any criminal offense. 

In summary, 8S. 2065, if enacted, would afford relief to two persons from the 
Netherlands whose background gives every indication that they would become 
good and worthwhile American citizens. They came here to visit their only 
child, and because of her serious and continuing illness they have extended their 
stay in this country.! “During such extended stay Mr. and Mrs. Van der Tuin, 
who came to this country with the intention of returning to their homeland follow- 
ing a visit, have determined for reasons stated above to seek permission in proper 
manner from the Government of the United States to remain in this country for 
permanent residence. They attempted to secure adjustment of their status by 
proper means and in pursuance of the law as it existed at the time such attempt 
was begun, and as it was changed during the time in which their effort was being 
made. 

Considering the qualifications possessed by Mr. Van der Tuin with reference 
to the applicable law permitting the adjustment of status, it is entirely possible 
that Mr. and Mrs. Van der Tuin would have been permitted to stay in this 
country through the operation of the administrative process. However, as 
explained above, the excessive delay encountered in pursuing the administrative 
process made it necessary, finally, for Mr. and Mrs. Van der Tuin to appeal to 
you for assistance through the legislative process. It is submitted that favorable 
consideration is warranted for 8. 2065 in view of the facts and circumstances 
relating to their background and incident to the effort of Mr. and Mrs. Van der 
Tuin to remain in the United States for permanent residence. 

Respectfully yours, 
Moye, Netson & Corren, 
By L. Cuarr NELSON. 


1 Attached hereto is a copy of aletter dated February 6, 1954, from the attending physician, Dr. Brewerton, 
pertaining to the current condition of Mrs, Achenbach, daughter of Mr. and Mrs. Van der Tuin. 
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J. O. Brewerton, M. D., 
Salt Lake City, Utah, February 6, 195 


; 
$e 


Whom It May Concern: 


| have been requested by Mrs. Theodorus Achenbach to write concerning her 


ropiem. 

‘She has been in poor health for some time. In addition to medical care she 
eds nursing care and companionship. I have avoided a crisis by assuring her 
hat her mother would be able to take care of her. 

\irs. Achenbach needs surgical care in the form of more than one major surgical 
rocedure As soon as she is able she intends to have the first and most pressing 
neration. 

‘Her parents, Mr. and Mrs. Hendrik Van der Tuin, have helped her in an 
measurable way. Any consideration that cen be given would be greatly 
npreciated in helping these people to remain with the sick daughter : 

Should a clinical report be necessary I shall be glad to submit it on receipt of 
he re juest. 


Sincerely, 


J. O. Brewerton, M. D. 


J. O. Brewerrton, M. D., 
Salt Lake City, Utah, February 25, 1954. 
Ciarr NELSON. 
Washington, D. C. 


Whom It May Concern: 


This is @ clinical report on Mrs. Janna Achenbach, daughter of Mr. and Mrs. 
fan Der Tuin. Her condition is somewhat improved but she still needs definitive 

General: White female, age 44, extremely nervous. 

Ear, nose, throat: Essentially normal. 

Neck: Palpable thyroid. 

Chest: Lungs clear to percussion and ausculation. 

Heart: Blood pressure, 150/90; rate, 88; rhythm regular; no murmurs. 

\bdomen: Tender gall bladder area; many areas of tenderness and vague pain. 

Pelvis: No abnormalities but extremely sensitive. 

Hemorrhoids moderately severe. 

Impression: This woman needs definitive care, including thyroidectomy, and 
nan event of an acute attack of cholecystitis, a cholecystectomy. As is often 
he case with women the pelvis is not entirely free from trouble, but to spare the 
patient concern nothing was said. A major breakdown was barely avoided after 

ervical biopsy was taken. It proved to be negative but the patient was hard 

) convince, 

Keeping the parents of this patient in close proximity will do more for her 
han anything. Anything that can be done to help this patient is advisable. 

Sincerely, 
J. O. Brewerton, M. D. 


The committee, after consideration of all the facts in the case, is 
{the opinion that the bill (S. 2065) should be enacted. 


O 
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MICHIO YAMAMOTO 


Jury 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2677] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2677) for the relief of Michio Yamamoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Michio Yamamoto. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 5-year-old child who was born in 
Japan of a Japanese mother and an American soldier. The mother 
was married to Kuni Yamamoto, a United States citizen serving in 
Japan with our Armed Forces. They arrived in the United States 
on August 5, 1951, when the mother was admitted as a nonquota 
immigrant as the spouse of an American citizen and the child was 
admitted as a United States citizen. It was subsequently developed 
that the child’s United States citizenship had been established by 
means of a falsified birth certificate and affidavit by the father that 
the beneficiary of the bill was his own child. The child is presently 
residing with his mother and stepfather in Minatare, Nebr. 

A letter, with attached memorandum, dated March 30, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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Marcu 30, 1954 
Hon. WriiiamM. LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

Dear Senator: In response to your request of the Department of Justice ¢, 
a report relative to the bill (8S. 2677) for the relief of Michio Yamamoto, ther 
attached a memorandum of information concerning the beneficiary Tr} 
memorandum has been prepared from the Immigration and Natura! 
Service files relating to the beneficiary by the Kansas City, Mo., offic 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the U; 
States upon payment of the required visa fee and head tax. It also direct 
one number be deducted from the appropriate immigration quota. It sho 
noted, however, that the Immigration.and Naticnality Act does not requ 
payment of a head tax. 

As a quota immigrant the child would be chargeable to the quota of Japa 

Sincerely, 
, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fines R= Micsto Yamamoro, BENEFICIARY OF S. 2577 


Michio Yamnanoto is a native and a citizen of Japan, having been born at 7 
Japan, on January 11, 1949, the issue of a church marriage (not legal in Japa 
between his mother, Mitsu Sakamoto, and Gerald L. Morrow, a United States 
soldier. He arrived in the United States at Seattle, Wash., on August 5, 195] 
accompanying his mother, Mitsu Sakanoto Yamamoto, and her husband, Cp 
Kumi Yamamoto, United States Army. He was admitted as a United State 
citizen. 

Subsequent investigation conducted by this Service developed the informat 
that Kuni Yamamoto had obtained a United States passport for Michio Yama 
moto based on a falsified midwife’s birth certifizate and his own affidavit that 
Michio was his child. Deportation proceedings against Michio Yamamoto wer 
instituted with the issuance of a warrant of arrest on June 23, 1952, which was 
served on August 6, 1952. To date no hearing in these proceedings has been held 
Mr. Kumi Yamnanoto tndicated at the time of the service of the warrant of arrest 
that he intended to apply for suspension of deportation under section 244 of the 
Immigration and Nationality Act; however, it does not appear that Mich 
Yamamoto has sufficient residence to be eligible for suspension of deportatio1 

Kumi Yanamnoto adopted Michio Sakamoto by decree of the county court of 
Scotts Bluff County, Nebr., on August 30, 1952. The court ordered that “hence- 
forth said child shall bear the name of Michio Yamamoto.”’ 

Kumi Yamnanoto is a citizen of the United States, such citizenship having bee: 
acquired through birth in Hillrose, Colo., on March 5, 1923. He is farming o1 
leased land and claims to earn two to three hundred dollars per month. 

Mitsu Sakamoto Yamamoto is a native and a citizen of Japan who is presently 
legally resident in the United States, having been admitted as a nonquota immi- 
grant, the wife of a citizen of the United States, at Seattle, Wash., on August 5 
1951. 


The late Senator Dwight Griswold, the author of the bill, sub- 

mitted the following information in connection with the case: 
Unrrep Srates SENATE, 
April 8, 1954 
Hon. ArtHurR V. WATKINS, 
Chairman, Subcommittee on Immigration, 
Committee on Judiciary, United States Senate, Washington, D. C. 

Dear Senator: There is presently pending before your subcommittee a bil 
S. 2677, for the relief of Michio Yamamoto, introduced by me on January 12, 
1954. 

Attached herewith is my statement concerning this legislation, which I would 
appreciate your making a part of the committee record on the measure. 

I am particularly interested in this case and would appreciate anything whic! 
could be done to expediate consideration of it. 

With kind regards and all best wishes, I remain f 

Sincerely yours, Dwicat GRISWOLD 

The Yamamoto family lives in the same county with me and I know the family. 

They are good people. : 
D. G. 
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rATEMENT IN Support oF §, 2677, a BILL FoR THE RELIEF OF Micnic YAMAMOTO 


This bill is submitted for the relief of a 5-year-old male child, Michio Yamamoto, 
«ho was born on January 11, 1949 in Japan He is the illegitimate child of his 
mother. the former Mitsu Sakamoto, and an American soldier of the Caucasian 
race, to whom the child’s mother was never legally married. 

On January 4, 1951, Mitsu Sakamoto, the child’s mother, married Kuni Yama- 
o. Mr. Yamamoto is a native-born citizen of the United States and an 
orably discharged veteran of the United States Army. 

Vir. Yamamoto returned to the United States with his wife and the child, 
entering at the port of Seattle, Wash., on August 5, 1951. At that time, Mrs. 
Yamamoto was in possession of a nonquota immigration visa and was lawfully 
admitted to the United States. The child Michio, on the assumption that Kuni 
Yamamoto was his natural father, had been issued a United States passport and 
vas erroneously admitted to this country as an American citizen. 

Since Michio’s entry into this country, it has been established that the child’s 
tepfather misrepresented the facts by claiming to be his natural father, and that 
he child is therefore an immigrant not in possession of a valid immigration visa 
and therefore subject to deportation. 

Since coming to the United States in 1951, this family has been living in 
Nebraska, and reports of neighbors and friends indicate that they are happy 
und get along well. On August 30, 1952, the stepfather, Kuni Yamamoto, 
egally adopted the child in accordance with the laws of the State of Nebraska. 
Mr. Yamamoto is self-employed as a tenant farmer at Minatare, Nebr. From 
a report which I have received, I understand that he has assets of $5,000 in cash; 
$15,000 invested in farm machinery; $7,000 invested in livestock, and $2,000 

vested in a home which is being purchased on the installment plan. In view 
if the foregoing, it would seem to me that Mr. Yamamoto is capable of providing 
a very comfortable home for this little boy. 

Immigration Officials advise me that the child is not eligible for suspension of 
leportation under any of the provisions of the Immigration Act, so that his only 
recourse is the passage of this bill. 

I feel that our prime consideration in this case must be the child’s welfare. 
While I have never seen him, mutual friends of the boy’s parents and myself tell 
me that he has the appearance and characteristics of a Caucasian, and if he were 

return to Japan this would cause great hardship. Furthermore, he has no one 
in Japan to take care of him, and while I realize that under our immigration laws 

e is subject to deportation, I do fee] that an exception should be made in this 
ase. It would be a tragic mistake, I believe, to break up this happy family. 
Along with all of the other circumstances, I do hope you will take into consideration 
the fact that the boy is involved in this difficulty through no fault of his own. 

I feel that this is an exceptionally meritorious case, and I would like to take this 
portunity to urge that you give it your early and favorable consideration. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 2677) should be enacted. 


O 
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MRS. ERIKA GISELA OSTERAA 


Ioty & 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


—————— 


\r. GraHaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2820] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2820) for the relief of Mrs. Erika Gisela Osteraa, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Mrs. Erika Gisela Osteraa. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill inasmuch as the beneficiary is married to a United States 
itizen and is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Germany who entered the United States for permanent residence on 
September 8, 1951. It was subsequently developed that she was con- 
vieted in Germany on May 21, 1951, of simple and severe embezzle- 
ment based on her admission that she had taken money illegally while 
employed as a clerk in the German postal system. She received a 
7 months’ sentence but was released without serving any time because 
of mitigating circumstances. She is married to a United States citizen 
who is a member of our Armed Forces and they have two minor 
citizen children. The beneficiary and the two children reside in 
Seattle, Wash., while her husband is presently with our Armed Forces 
in Greenland. 





MRS. ERIKA GISELA OSTERAA 


A letter, with attached memorandum, dated March 30, 1954. ty 
the chairman of the Senate Committee on the Judiciary from th 
Commissioner of the Immigration and Naturalization Service, wit} 
reference to the case reads as follows: 


1 


Marcu 30, 1954 
Hon. WriiraM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice fo; 
a report relative to the bill (S. 2820) for the relief of Erika Gisela Osteraa, there js 
attached a memorandum of information concerning the beneficiary. This memo. 
randum has been prepared from the Immigration and Naturalization Servi¢ 
files relating tc the beneficiary by the Seattle, Wash., office of this Service whic! 
has custody of those files. 

The bill would grant the beneficiary the status of lawful permanent residence 
in the United States upon payment of the required visa fee. No quota is invclved 
since the beneficiary is the wife of a United States citizen and therefore a nop. 
quota immigrant. 

Sincerely, 
—_—— ——., Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO) 
Service Fites Re Erika GisELA OsterRAA, BENEFICIARY OF 8. 2820 


Erika Gisela Osteraa was born June 28, 1929 in Jena, Thurengia, German) 
and entered the United States on November 8, 1951, for permanent residence at 
New York, N. Y., aboard the steamship De Grasse. On December 10, 1953 
deportation proceedings were instituted against the subject on the ground that 
at the time of her entry at New York, N. Y., she was within one or more of th: 
classes of aliens excludable by law existing at the time of such entry; namely, a) 
alien who had been convicted of a crime involving moral turpitude prior to entry 
to the United States; to wit, simple and severe embezzlement. On January 26 
1954, the beneficiary was ordered deported from the United States. Such order 
is outstanding at this time. 

It appears from the beneficiary’s record that she was convicted in Frankfort 
Germany, on May 21, 1951, on the charge of simple and severe embezzlement 
based on her own admission that she had taken money illegally while employed 
as a clerk in the German postal system. She received a 7 months’ sentence but 
was released without serving the sentence because of mitigating circumstances 
It appears that, at the time the crime was committed she was pregnant and in 
need of additional money for proper medical care and had not started to receive 
allotments from her soldier husband-to-be who was the father of her then unbor! 
child. Subsequently, the beneficiary obtained a visa from the United States 
consul without that office having any knowledge of her arrest and conviction 
After obtaining this visa, she entered the United States in the manner stated 
above and on November 15, 1951, in Renton, Wash., married Erie Arnold Osteraa 
the father of her child. Following this marriage, on February 16, 1953, another 
child was born to subject and her husband at Colorado Springs, Colo., where her 
husband was serving with the United States Air Force at that time. 

The beneficiary graduated from high school in 1944 at Jena, Germany. Fron 
1945 to 1948, she worked in a law office in Jena, Germany, and in 1948 she left 
Jena and went to Frankfort where she obtained employment with the Germar 
postal system on April 13, 1948. Shortly thereafter she met Eric Osteraa wh: 
was then serving with the United States Air Force in Germany. After she 
became pregnant, Eric Osteraa applied for permission to the military authorities 
to marry subject, but this permission was refused because at that time he had 
only a corporal’s rating and permission to marry German citizens was not given 
to persons with such low military ratings. However, Eric Osteraa, after being 
returned to the United States, began sending monthly allotments to his fiance 
and she applied for a visa which she subsequently received in order to come t 
the United States and marry Eric Osteraa. Since the subject’s arrival in the 
United States, she has lived in Seattle, Wash., and for a short time in Colorado 
Springs, Colo., where her husband was stationed. At the present time, the 
subject resides with her two children at 9079 Seward Park Avenue, Seattle, 
Wash. Her husband was sent to Thule, Greenland, on November 1, 1953, where 
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he is serving as a technical sergeant with the 6612th Maintenance Squadron. 
The subject receives a monthly allotment from her husband of $176.10. He 
also supplements this allotment by sending money every month in the amounts 
ranging from $20 to $100. 

The beneficiary has no other relatives in the United States other than her 
husband and two children. Her only relatives in Germany are her father and 
stepmother. 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following information in connection with the case: 


SEATTLE, WasH., January 7, 1954. 
Re Mrs. Erika Gisela Osteraa, a German immigrant being held for deportation 
by the Immigration and Naturalization Service at Seattle, Wash. 


Hon. Henry M. Jackson, 
United States Senator, Senate Office Building, 
Washington, D. C. 


Dear SENATOR JACKSON: I am making inquiry of your office to see whether or 
not you would be agreeable to introducing a private bill in Congress on behalf of 
my client, Mrs. Erika Gisela Osteraa. 

To familiarize you with this case, thus enabling you to arrive at a decision, I 
include the history and background of the above-mentioned immigrant: 

Erika Gisela Osteraa was born in Eastern Germany. In April of 1948, she left 
the Eastern Zone of Germany and went to Frankfurt, where she worked in a Gov- 
ernment post office. While working in the Government post office in Frankfurt, 
she was accused of embezzling post office funds. She pleaded guilty to a charge of 
simple and severe embezzlement, and was sentenced to 7 months in a correctional 
institution, but the sentence was suspended. The reason for the suspension of 
sentence was that Mrs. Osteraa was, at the time of trial, pregnant. During the 
time that Mrs. Osteraa was working in Frankfurt, she met her husband, Eric A. 
Osteraa, who was serving in Germany as a flight engineer in the United States Air 
Force. The child which Mrs. Osteraa was carrying at the time of her conviction 
was the natural child of Eric Osteraa, born out of wedlock. The child’s name is 
Eleanor. Prior to the time that the conviction was entered in the court records at 
Frankfurt, Mrs. Osteraa had applied for a visa to come to this country in order 
to marry Eric Osteraa. When there was a search made of the court records in 
Germany to ascertain whether or not Mrs. Osteraa had a criminal record, her con- 
viction was not found, as it had not been entered as yet. In June of 1951, Mrs. 
Osteraa immigrated to this country on a visa, her husband Erie being her sponsor. 
In applying for admittance to this country, Mrs. Osteraa made an affidavit that 
she had never been convicted of a crime involving moral turpitude, whereas this 
was not the case. Shortly after arriving in this country, Mrs. Osteraa married 
Eric Osteraa, and since then there has been a son born in this country, whose age 
is 11 months. 

Eric A. Osteraa, AF 12256999, a flight engineer in the United States Air Force, 
is now stationed at Thule Air Force Base in Greenland. Mrs. Osteraa is residing 
in Seattle and has the two minor children with her. Mrs. Osteraa’s brother-in- 
law is also serving in the United States Air Force as an observer with the rank of 
second lieutenant. His name is Finn William Osteraa. 

Arnold Osteraa, father of Eric, who lives in Seattle, brought Mrs. Osteraa to 
my office to see what could be done for her. My research informs me that she, 
having entered this country after having been convicted of a crime involving 
moral turpitude, is subject to deportation, and that there is not much of a legal 
defense which I can prepare in her behalf. The only defense available seems to be 
an equitable one, which is of no use to her as far as the Department of Justice is 
concerned. I frankly do not feel too sorry for Mrs. Osteraa, but I do feel that if 
she is deported, unnecessary hardship will result from the deportation because of 
the fact that there are 2 children involved, 1 of them having been born in this 
country. The person who will greatly suffer in this case, if Mrs. Osteraa is de- 
ported, is Erie A. Osteraa, her husband. Eric Osteraa has a very good service 
record, having served in the Armed Forces for a period of approximately 7% years. 
His tour of duty is not an easy one, as you no doubt know. 

If there is any information that your office desires regarding this matter, Mr. 
Leslie Greener at the United States immigration office here in Seattle, is familiar 
with my client’s case and could supply your office with any additional facts you 
may request. 





MRS. ERIKA GISELA OSTERAA 


If a private bill is introduced in Mrs. Osteraa’s case, this will suspend the de. 
portation proceedings against her until Congress has seen fit to act upon the bill, 
I would appreciate very much any assistance your office can give in this matter, 

(One sentence of personal nature irrelevant to this case.) 

Yours very truly, 
H. C. Wiuison, 
Attorney and Counselor at Law 


The committee, after consideration of all the facts in the case, jg 
of the opinion that the bill (S. 2820) should be enacted. 
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Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 2960] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2960) for the relief of Barbara Herta Geschwandtner, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the commission of a crime involving moral 
turpitude in behalf of the fiance of a United States citizen serviceman. 
The bill also provides that the marriage occur within 6 months 
following enactment of this act. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Germany, who 
is presently engaged to Cpl. Marvin C. Drum, who is serving with 
our Armed Forces in Germany. She was convicted of theft in Ger- 
many on February 20, 1948, and sentenced to serve 3 months and 2 
weeks in prison, which sentence was later remitted and she was fined 
100 marks. Articles of clothing were involved in the theft. Corporal 
Drum is still serving in Germany and is expected to be returned to 
the States in July 1954. If the waiver is granted, he will be able to 
marry his fiance and she could return with him to the United States 
as his wife. 

Senator Robert S. Kerr, the author of the bill, has submitted the 
following information in connection with the bill: 





BARBARA HERTA GESCHWANDTNER 


Unitep States SENATE, 
CoMMITTEE ON FINANCE, 
March 17, 1954, 
Hon. Wiitram LANGEr, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: I am submitting herewith documentary material in 
connection with 8. 2960, for the relief of Barbara Herta Geschwandtner, a nativ: 
and citizen of Germany. 

Corporal Drum, to whom Miss Geschwandtner is engaged, is also in Germany. 
but is scheduled for return to the United States sometime this coming July. 

I will, therefore, appreciate anything you may do to expedite consideration of 
this bill. 

With kindest personal regards, I am 

Sincerely yours, 
Rosert 8S. Kerr 


THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, October 28, 1958. 
Hon. Ropert 8. Kerr, 
United States Senate, Washington, D. C. 

My Dear Senator Kerr: I refer to your letter of October 14, 1953, in which 
you state that you are considering the introduction of special legislation for th« 
purpose of assisting the immigration of Mrs. Barbara Geschwandtner, the fiance 
of your constituent, Cpl. Marvin C. Drum. 

Our records indicate that Mrs. Geschwandtner was found guilty of the offens« 
of theft by the county court of Freiburg, Germany, on February 20, 1948, under 
sections 242 and 243 of the German Criminal Code, and sentenced to serve 3 
months and 2 weeks in prison. She was, therefore, refused a visa on June 3, 
1953, under the provisions of section 212 (a) (9) of the Immigration and Nation- 
ality Act. 

We do not know the circumstances surrounding the commission of this offense 

Sincerely yours, 
Pau H. Pearson, 
American Consul. 


HEADQUARTERS CoMPANY, 2p BATTALION, 
110TH INFANTRY, 28TH Dtvision, 
APO 111, Unrrep Sratres Army, CARE oF PosTMASTER, 
New York, N. Y., June 18, 1958. 
Hon. Rosert 8. Kerr, 
United States Senate, Washington, D. C. 

Dear Senator Kerr: I, Marvin C. Drum, am engaged to Mrs. Barbara 
Herta Geschwandtner and am planning to marry her and take her to the United 
States. I have all the necessary papers for her including her ship ticket to the 
States on October 5, 1953. The only obstacle now is a former conviction of her 
for petty larceny for which she was sentenced to a 3-month term in jail. This 
sentence was later suspended and she was fined reichsmark 100 ($10). She paid 
this fine and also an amnesty was passed shortly thereafter by which she would 
have been released of the obligation to pay the fine. This amnesty included her 
sxase, but the fine was paid. 

My future bride pleaded innocent during the trial. She bought some clothing 
from 2 women and paid for them reichsmark 700 ($70). Later it was found out 
that the clothing was stolen. The clothing was in 2 suitcases left behind by their 
owner in payment for back rent to the 2 women with whom she had lived for 
several months. The two women claimed they had the owners’ permission to sell 
the clothing as payment for her back rent that she could not pay upon her 
departure. 

My future bride bought the clothing in good belief and was later charged with 
petty larceny together with the two women and was. convicted in spite of her 
continuous pledge of innocence. She had not received a sales receipt or anything 
to show that she had paid for the clothing so she had nothing to show as evidence 
on her behalf. 
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The purchase of the clothing was made in 1946, at which time it was almost 
possible for these people to buy clothing of any kind. The trial did not take 
ace until 1947. 
Senator Kerr, I am requesting you to help me in obtaining an immigration visa 
y future wife. I was advised at the American consulate in Munich, Ger- 
‘to get in touch with you and ask for your help. This is the only obstacle 
jarring my future bride’s entry into the U nited States. I hope this obstacle can 
eh irdled speedily to permit her to obtain her entry papers. 
Time is very important, Senator Kerr, and I ask you for a speedy intervention 
cerning my request. 

Sincerely yours, 


Cpl. Marvin C. Drum. 


HEADQUARTERS CoMPANY, 
2p BaTTaLion, 110TH INFANTRY, 
28TH Division, APO 111 
New York, N. Y., July 28, 1958. 
RoperT 8. Kerr, 
Committee on Finance, 
United States Senate, Washington, .D. C. 


Dear SENATOR Kerr: I received your letter in answer to the one that I wrote 
you concerning an immigration visa for my finance so she may come to the United 
States. I did not make myself very plain and I hope this letter may help you 
nderstand my situation better. 
It is right that the American consul in Munich has found her to be ineligible 
ra visa under section 212 of Public Law 414, 82d Congress, and they advised 
to contact one of my State Senators for there was nothing more that they could 
to help. Because I was born and grew up in western Oklahoma and my 

parents still live near Beaver in Beaver County I decided to write to you, to see if 
uld get your help. 

You informed me in your letter that under such circumstances the only way 
hat it would be possible for my finance to acquire a visa would be by the passage 

fa private law in her behalf, ‘but due to the short time remaining in this session 
{Congress you did not believe that it would be possible to introduce such a bill 
nd have it passed during this session of C rm 

\ow I have made arrangements with the Government so I will be permitted to 

iin in Germany for | more year, by enlisting in the Enlisted Reserve Corps 
n my present duty « as a draftee is finished. I did this so I ms ay remain with 

y fiance and help her get a visa if at all possible. So now I would like to know 
when such a bill could be introduced and approximately how long it would take 

find out whether it will be passed or not be passed into a law. If you will let 
know what more will be required in the form of information and what not 
ore you would be able to act on this situation, I will be more than glad to 
lit to you, and American consul in Munich told me that they would send you 
information that you might request. 

| would appreciate it very much if we could get a bill passed as soon as possible 

y fiance and myself would be allowed to marry legally before the baby is 
She has no family of any kind left since the war except for some cousins 
iid | have no one who is dependent on me except her. Although I realize that 
it isn’t good morals, she and I have been living together for the past year and 
ttle more and we would both like very much to straighten this thing out and 
live right, but it isn’t easy to do when people hold such a minor thing as what 
he has against a person. Most of all though is the fact that she was not guilty 
if the offense that she was convicted for. 
I assure you that if she is allowed to enter the United States that she will be 
honest and loyal citizen and we will both appreciate it more than we can 
ver express if we receive your help on this situation. 
With many thanks. 
Cpl. Marvin C. Drvm. 





BARBARA HERTA GESCHWANDTNER 


{Translation ] 


EMMENDINGEN, March {| 
Lower Court, DLs 1/47 


Case Versus Berry GescHWANDTNER, NEE PRELLER, BorRN ON Feprvary 
1917, ar Nev ULM ror AaGRAvaTED LARCENY ' 
It is to certify that the sentence approved by the decisions of the Emmendi; 
Lower Court, dated December 10, 1947, and the second court of the Freit 
County C ourt, dated February 20, 1948, has been remitted according to the 
of exemption from punishment, dated December 31, 1949. 
There are no objections to the emigration of the punished person, 
SCHNIEDER, 
Made out: 
OFFICE OF THE LOWER Cour! 
(Signature illegible 
{Stamp, Lower Court Emmendingen, Baden] 
A certified true copy: 
(Lawyer: signature illegible). 
Mrs. Barbara Geschwandtner, Ulm, 
A True Translation: 
Roupt Frirzscue, 
Interpreter, 324 MP CID. 


{Translation ] 
JuLy 20, 1953. 
Hon. Rosert 8S. Kerr, 
Committee on Finance, United States Senate, 
Washington, D. C. 


DeaR SENATOR KERR: Mrs. Betty Geschwandtner contacted me in 1946 jr 
regards of a criminal case before local court in Emmendingen to be defended there, 
Her husband had sent her to Emmendingen to get clothing articles of his deceased 
father, which were left by his mother to a woman for safekeeping among other 
household goods. Mrs. Goenner, who kept those things, offered to sell Mr, 
Geschwandtner a suitcase with clothing articles and it was bought with the con. 
tents. Later it turned cut to be that the suitcase with its contents belonged to 
a tenant who was in custody of French occupational forces and, as Mrs. Goenner 
stated, had not paid her rent for some months. It came to a criminal procedure 
and I was certain that Mrs. Geschwandtner should be acquitted in view of the 
circumstances. It was not possible for me to represent her as defense counsel, 
because Emmendingen is approximately 300 kilometers from Ulm, and also at 
that time I was not available due to other engagements. In 1946 conditions in 
Germany were very unstable and it occurred that innocent people were involved 
in criminal cases by dishonest business partners. The innocent party was fre- 
quently, through falsehood of its partner, sentenced, while the true culprit, tempo- 
rarily at least, could get away without punishment. 

With regard to the turbulent times then the imprisonment was pardoned and 
changed to a fine, which did not have to be paid due to a grant of amnesty. If 
the hearing had taken place in Ulm, I am still positive today, that Mr. 
Geschwandtner would not have been sentenced. 

Mrs. Geschwandtner has never been sentenced otherwise and it would be very 
grievous if that sentence would obstruct the possibility of marriage with Mr. 
Drum. 

Respectfully yours, 
EvuGen WIZzIGMANN, Altorney. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2960) should be enacted. 


O 
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CPL. ROBERT D. McMILLAN 


Jory 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


| Mr. Jonas of,Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 599] 


The Committee on the Judiciary, to whom was referred the bill 
(8. 599) for the relief of Cpl. Robert D. McMillan, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 4, strike out ‘‘in excess of 10 per centum thereof’’. 

The facts will be found fully set forth in Senate Report No. 1204, 
83d Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate, with the exception of the above amendment. 


[S. Rept. No. 1204, 88d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to the claimant, 
Cpl. Robert D. McMillan, the sum of $2,003.20, in full settlement of all claims 
against the United States on account of damage to, or loss of his personal property 
in a fire that occurred at the Branch United States Disciplinary Barracks, Mil- 
waukee, Wis., on February 24, 1950. 


STATEMENT 


It appears that on September 1, 1949, Cpl. Robert D. McMillan was on duty 
With the 5014th Army Service Unit, Branch United States Disciplinary Barracks 
at Milwaukee, Wis., and that he had entered into a written contract of lease with 
the Department of the Army for a site for his house trailer within the military 
reservation of said disciplinary barracks for a period of 1 vear. The annual rental 
for such trailer site was $42, payable in monthly installments of $3.50. Under 
the terms of the lease, Corporal McMillan was entitled to use all of the facilities 
Within the trailer camp area, including electricity and water, the latter being con- 
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2 CPL. ROBERT D. McMILLAN 


nected by a pipe to his trailer, On or about February 24, 1950, the water »;, 
connected with several of the house trailers in said trailer camp was frozen’ a; 7 
Cpl. Robert M. Broveak was sent from the post engineer’s office with a por 
electric arc welder to thaw out the pipes. Corporal Broveak connected a a 
to the water pipe inside the McMillan trailer, and connected another wire to +), 
pipe below the surface of the ground underneath the trailer. Packed around th. 
pipe underneath the trailer were straw and boards. These were pulled as a. 
Corporal Broveak in order to give himself room in which to work with the electr: 
are welder. In this effort he was unsuccessful in thawing out the pipes, and he dis 
connected the wires, replaced the straw and boards around the pipe, and told Mrs 
McMillan to have the post plumber come cut to thaw the pipes. After hy ‘h 
left, and while Mrs. Mc Millan had walked to the trailer of a Mrs. Whetzel. sp 
was smelled and it was discovered that the smoke was coming from beneat| 
MeMilian trailer. Fire broke out, and the McMillan trailer and its contents w: re 
destroyed beyond repair or further use. . 

The trailer was insured for $2,700, and this item of damage was settled b 
insurance company. The amount in the bill now before the committee was fixed 
as the actual damage by the Army claims officer after a careful investigation. 

The report of the Department of the Army indicates that the plumber’s to 
set fire to the straw beneath the trailer, so as to be the cause of the accident 
is the view of the Department of the Army that Corporal Mec Millan is eq 
entitled to be reimbursed in the fair amount of his loss, to wit, $1,806.72 
committee, after a consideration of the evidence as set forth in the attachment 
hereto, is of the opinion that the bill is meritorious, and recommends that 
considered favorably. 

Attached hereto and made a part hereof is the report of the Department of th. 
Army, dated March 5, 1953. 


ad 


Ke 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., March 5, 195 


The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Dear Mr. ArrorNEY GENERAL: Reference is made to your letter with which 
you enclosed a copy of 8. 599, 83d Congress, a bill for the relief of Cpl. Robert D 
MeMillan. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised that if 
reports are necessary from other sources they will be secured by your Depart 
and submitted along with your report to the committee. You, therefore, request 
the comments of the Department of the Army on 8. 599. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized an 
directed to pay, out of any money in the Treasury not otherwise appropriat 
to Corporal Robert D. McMillan (Army serial number RA-17053963), the su 
of $2,003.20, in full settlement of all claims against the United States on account 
of damage to, or loss or destruction of, his personal property in a fire that occurred 
at the Branch United States Disciplinary Barracks, Milwaukee, Wisconsin, 0! 
February 24, 1950; the said claim of Corporal Robert D. McMillan being a clain 
that is not cognizable under the Federal Tort Claims Act, as amended.” 

The records of the Department of the Army show that Cpl. Robert D. Mc Millan, 
United States Army, filed with the Department of the Army on November 15, 
1950, a claim for damages in the amount of $2,003.20 on account of damage to, 
loss or destruction of his, personal property as the result of a fire which occurred at 
the Branch United States Disciplinary Barracks at Milwaukee, Wis., on February 
24, 1950. 

The evidence in this case shows that on September 1, 1949, while Cpl. Robert 
D. MeMillan was on duty with the 5014th Army Service Unit, Branch United 
States Disciplinary Barracks at Milwaukee, Wis., he entered into a written con- 
tract of lease with the Department of the Army for a site for his house trailer 
within the military reservation of said disciplinary barracks for a period of 1 year, 
commencing on August 1, 1949, and ending on July 31, 1950, at an annual rental of 
$42, payable in monthly installments of $3.50. Under the terms of the lease 
Corporal Me Millan was entitled to use all of the facilities within the trailer c 
area, including electricity and water, the latter being connected by a pipe t 
trailer. On February 24, 1950, Corporal Mc Millan was living in his trailer within 
said trailer camp area with his wife and small infant daughter. On that date the 
water pipes connected with several of the house trailers in said trailer camp were 
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Cpl. Robert M. Broveak was sent from the post engineer’s office with a 
electric arc welder to thaw out the pipes. Corporal Broveak left the 
gineer’s office on the day in question for the trailer camp at about 9 a. m. 

ne after he arrived at the trailer camp he began work on the water pipe 

{ with Corporal MeMillan’s trailer. He connected a wire to the water 

side the trailer, and connected another wire to the pipe below the surface 
ground underneath the trailer. It appears that there were straw and boards 
jerneath the trailer and around the pipe, which were pulled aside by Corporal 
eak in order to give himself room in which to work with the electric are 
He operated the welder for a few minutes until the pipe was warm to 

ut was unsuccessful in thawing out the pipe. He thereupon disconnected 
wires, replaced the straw and boards around the pipe underneath the trailer, 
ld Mrs. MeMillan to telephone the post plumber to thaw out the pipe. 
Corporal Broveak left, Mrs. McMillan walked to the trailer of a Mrs. 

tzel and got her to come and stay with her little girl while she went to another 
trailer of a Mrs. Mentzel to telephone the post plumber. Mrs. Whetzel 

| smoke a few minutes after Mrs. McMillan left to make such telephone 

all, and upon investigation she discovered it was coming from under Corporal 
\fe Millan’s house trailer. She thereupon took the McMillan child to a neighbor- 

v trailer and then went to the Mentzel trailer where Mrs. McMillan had gone. 
Mrs. Mentzel then telephoned the Milwaukee Fire Department. The records of 

it department show that such call was received at 11:15 a. m. on February ?4 

50 

As a result of this fire the house trailer of Corporal McMillan was damaged 
eyond repair and most of the personal property contained therein was destroyed 

lamaged beyond further use. The trailer was insured for $2,700, and Corporal 
McMillan made a settlement with the insurance carrier for the damage caused to 
such trailer by the payment to him of the sum of $2,400. The sum of $2,003.20, 

ch S. 599, if enacted, would award to Corporal McMillan, does not embrace 
any part of the damage caused to said trailer, but covers only the personal property 
if the elaimant which was in the trailer at the time of the fire and which was not 
rotected by insurance. The Army claims officer who made a careful investiga- 

of the damages sustained by Corporal MeMillan as the result of this fire 

| that the damage caused by the fire to the claimant’s household goods and 

the personal effects of the claimant and his wife and child amounted in the 
weregate to $1,806.72. 

Walter J. Villmow, eighth battalion chief, Milwaukee Fire Department, in his 

ficial report of this fire, dated February 24, 1950, expressed the following view 
vith respect to the cause of said fire: 

' * plumber’s torch set fire to the straw below trailer, same set fire to 
trailer and contents.” 

The Army investigating officer who investigated this fire stated in his report 

lat 

“Tt is the opinion of this investigator that the fire is of undetermined origin.”’ 

There is no evidence that anyone other than Cpl. Robert M. Broveak was 
inderneath Corporal Mc Millan’s trailer on the morning this fire started. All of 

» evidence indicates quite clearly that the fire started underneath the trailer 
and at or near the point where Corporal Broveak had been working on the pipe 

th the are welder. 

The only statutes under which a claim of this nature may be considered are the 
act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as amended; the Federal Tort 
Claims Act (60 Stat, 843; 28 U. S. C. 921, 931), as revised and codified by the 
act of June 25, 1948 (62 Stat. 933, 983; 28 U. 8. C. 1346 (b), 2672), and as amended 
by the act of April 25, 1949 (63 Stat. 62); and the Military Personnel Claims Act 
of 1945 (59 Stat. 225; 31 U.S. C. 222c), as amended. 

The claim of Corporal MeMillan is not cognizable under the act of July 3, 
1943, supra, for the reason that it does not come within the category of claims 
payable under the provisions of that act and the Army Regulations issued 
thereunder. 

The claim cannot be settled under the Federal Tort Claims Act, as amended, 
for the reason that the evidence fails to establish definitely that the damage 
complained of was ‘‘caused by the negligent or wrongful act or omission of any 
employee of the Government while acting within the scope of his office or em- 
ployment,” a condition precedent to the maintenance of a claim or suit under 
that statute, 

The claim is not cognizable under the Military Personnel Claims Act of 1945, 
as amended, for the reason that the damages sustained by Corporal Mc Millan 
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occurred at quarters occupied by him “within the continental United States 
excluding Alaska) which are [were] not assigned to him or otherwise provided 
in kind by the Government.’’ Claims in that category are expressly excluded 
by said statute from consideration thereunder. ; 

On October 30, 1951, Corporal MeMillan was advised by the Department of 
the Army that there was no statute under which his claim could be settled 
The only method, therefore, by which this claimant may be compensated for the 
loss of his household goods and the personal effects of himself and family is 
through the enactment by the Congress of a private relief bill such as 8, 599° , 

After a careful consideration of all the facts and circumstances in this case the 
Department of the Army is of the view that Corporal MeMillan is equitably 
entitled to be reimbursed in the amount of the fair and reasonable value of his 
househoid goods and the personal effects of himself and family at the time of 
their loss. The Department, accordingly, would have no objection to the enagt. 
ment of this bill if it should be so amended as to provide for an award to the 
claimant in the sum of $1,806.72, which amount the Army claims officer who 
investigated the damage caused by the fire of February 24, 1950, found to have 
been the fair and reasonable value of such household goods and personal effeets 
at the time of their loss. 

Sincerely yours, 
Ropert T. Srevens, 
Secretary of the Army, 


O 
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? No. 2086 


LT. COL. ROLLINS 8S. EMMERICH 


Juty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 1203] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1203) for the relief of Lt. Col. Rollins S. Emmerich, having con- 


sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, after the word “Act” strike out ‘‘in excess of 10 per 
centum thereof”’. 

The facts will be found fully set forth in Senate Report No. 1389, 
$3d Congress, which is appended hereto and made a part of this report. 
Therefore, with the exception of the above amendment, your com- 
mittee concurs in the recommendation of the Senate. 


iS. Rept. No. 1389, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to authorize the Secretary of the 
Treasury to pay the sum of $221.49 to Lt. Col. Rollins S. Emmerich in full satis- 
faction of his claim against the United States for reimbursement of expenses 
incurred by him in transporting his private automobile from Pusan, Korea, to 
Kobe, Japan, in connection with the evacuation of Korea by American personnel 
ordered by the United States Ambassador on June 27, 1950. 


STATEMENT 


At the outbreak of hostilities in Korea on Sunday, June 25, 1950, the claimant’s 
duty station was Taegu, Korea, assigned to the 3d ROK Division as senior 
KMAG adviser. 

The 8d ROK KMAG detachment occupied Government quarters in a com- 
pound shared by Korean officers and their families Instructions had been 
received by radio in Taegu for all American dependents to report to Pusan prior 
to evacuation to Japan. It was decided that it was humanly impossible for the 
claimant’s wife and four small children to drive the family car, a 1946 Dodge club 
coupe, to Pusan at that time. Furthermore, it was considered too dangerous to 
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drive over the 120 miles of treacherous road through rugged, mountainoy 
notorious for guerrilla activity. Therefore, it was decided to leave the fa 
in Taegu and have the family board a train to Pusan the next morning 

On the morning of the 27th of June claimant received code word for all K\ \( 
advisers to evacuate according to a plan via Pusan for evacuation by water t, 
Japan. At 1 o’clock that afternoon, in accordance with orders, the 3d ROK 
detachment, with Government vehicles and other Government property, pro 
ceeded from Taegu to Pusan. The claimant decided to drive his own car wi: 
the possibility of saving it and avoiding its seizure by the enemy. Upon arrival] 
in Pusan it was discovered that all dependents and civilian personnel were he; 
evacuated to Japan as rapidly as shipping became available. Claimant’s fa 
had already been evacuated. At about 11:30 on the night of June 27 claima 
was informed by the captain of a merchant ship which was standing by to assist 
in the evacuation that he would have room to transport any personal effects of 
the KMAG advisory group to Japan. Claimant placed his automobile aboard 
such merchant ship, which had been scheduled by the United States Government 
for emergency evacuation purposes. The ship’s captain stated that he wo 
make every effort to locate claimant’s wife in Japan and, failing that, would t; 
to make arrangements for shipping the vehicle by military transport to the United 
States in order that claimant’s wife would have means of transportation as ear! 
as possible. 

After 9 months of frontline combat, claimant went to Japan on a 5-day res} 
and recuperation and at that time the Transportation Section, GHQ, loeated th 
vehicle as being stored in Kobe, Japan. Claimant was informed that $221.49 in 
charges for freight and storage were assessed against the vehicle which would hav: 
to be paid before it could be released. Learning, in the meantime, that his wife. 
who had established temporary residence in California, had purchased a new 1950 
car, claimant arranged for the sale of the Dodge in Japan for $1,000, it having 
cost him $1,800 in June 1947. 

The Department of the Army and the General Accounting Office are unable to 
pay the claim for the transportation and storage charges incurred by Colonel 
Emmerich because the removal of the car was not made in the course of a transfer 
to a permanent-duty station, under which circumstances he would have bee: 
entitled to free transportation via military transport of his car from his last post 
of duty to any other point where he was to be permanently stationed. Further 
more, had Colonel Emmerich abandoned his car in either Taegu or Pusan and 
had fallen into enemy hands, he would have been entitled to full reimbursement 
under the Military Personnel Claims Act, for the value of his automobile. 

Attached hereto and made a part of this report is a letter received from t 
Comptroller General of the United States in connection with this bill, to which is 
attached a copy of a letter on the same subject addressed to the Director of t) 
Bureau of the Budget by the Comptroller General, dated December 3, 1953. Als 
attached is a memorandum prepared by the claimant, giving in detail the cirew 
stances which brought about the claim under consideration, as well as a favorab\ 
report from the Department of the Army. 


ar 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, December 14, 1953 
Hon, Wiii1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Mr. CHarrRMAN: Reference is made to 8. 1203, 83d Congress, entitled 
**A bill for the relief of Lt. Col. Rollins 8. Emmerich,’”’ which is pending befor 
your committee. 

For the use of your committee in considering the above bill, there is trans 
mitted herewith copy of a report of this Office dated December 3, 1953, to 1 
Director, Bureau of the Budget, with respect to the bill and a proposed report 
thereon submitted by the Secretary of the Army. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States 
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COMPTROLLER GENERAL OF THE UNITED STATES 


> 


’ 
Washington, December 8, 1958, 


pH M. Dopasr, 
ector, Bureau of the Budget. 
Mr. Dopce: Reference is made to a letter dated November 17, 1953, 
Assistant Director, Legislative Reference, Bureau of the Budget, 
ting a copy of a proposed report from the Secretary of the Army concern- 
1203, 83d Congress, entitled ‘‘A bill for the relief of Lt. Col Rollins S. 
rich” and requesting an expression of the views of this Office with respect 


The bill, if enacted, would authorize the payment of $221.49 to Lieutenant 
lonel Emmerich as reimbursement of expenses incurred by him in transporting 

his privately owned automobile from Pusaa, Korea, to Kobe, Japan, in connection 
th the evacuation of Korea ordered by the United Svates Ambassador to Korea. 
June 27, 1950. 

The item of $221.49 apparently consists of a transportation charge of $78 for 

shipping the automobile from Pusan to Kobe by commercial steamer on June 28, 

nd $143.49 for storage and handling in Kobe from June 30, 1950, to April 15, 
Lieutenant Colonel Emmerich’s claim for reimbursement of the cost 
neurred was disallowed by settlement of this Office dated December 7, 1951, and 
upon review such action was sustained by decision of January 23, 1953, B—-113381. 

‘Section 209 of the act of June 30, 1932 (47 Stat. 405), provides that no law 
or regulation authorizing or permitting the transportation at Government expense 

f the effects of officers, employees, or other persons, shall be construed or applied 

including or authorizing the transportation of an automobile. The said act 
as amended by section 30 of the act of August 2, 1946 (60 Stat. 857) as to the 
Navy, Marine Corps, and Coast Guard, and by section 617 of the National 
Military Appropriation Act of 1950 (63 Stat. 1020), as to the Air Force and 
Army, provides that when personnel are ordered to make a permanent change of 
station, motor vehicles owned by them for their perscnal use, not to exceed one 
vehicle per person, may be transported to their new posts of duty on Government- 
owned vessels. 

Paragraph la of Executive Order 10053, dated April 20, 1949, promulgated 
pursuant to section 205 of the said act of August 2, 1946, provides that the house- 
hold and personal effects of members of the uniformed services which may be 
transported or stored at public expense shall not include automobiles. Chapter 8, 
Joint Travel Regulations, promulgated pursuant to section 303 of the Career 
Compensation Act of 1949 (63 Stat. 813) providing for transportation and storage 
of household and personal effects of members of the uniformed services beginning 
\pril 1, 1951, specifically excludes automobiles. Thus, there appears no legal 
authority for payment of the expenses incurred by Lieutenant Colonel Emmerich. 

However, since it is stated in the copy of the proposed report by the Secretary 
of the Army to the chairman, Committee on the Judiciary, that by evacuating his 
automobile from Pusan, Lieutenant Colonel Emmerich almost certainly saved 
the Government from reimbursing him for its loss under the Military Personnel 
Claims Act of 1945 (50 Stat. 225) it appears that the proposed relief is not entirely 
without merit. Therefore, on the available facts, this Office is not opposed to 
its favorable consideration by the Congress. However, if by selling the car 
in Japan, the officer benefited in excess of $221.49 by the saving of shipping 
charges which he would have been obligated to pay for shipping to the United 
States, there would appear to be no valid reason for passage of the bill. 

Sincerely yours, 
FRANK H. WerTzEL, 
Assistant Comptroller General of the United States. 


SuMMARY OF CIRCUMSTANCES SURROUNDING CLAIM OF THE UNDERSIGNED 


At the outbreak of hostilities in Korea, Sunday June 25, 1950, the undersigned’s 
duty station was Taegu, Korea, assigned to the 3d ROK Division as senior KMAG 
adviser. The Korean 3d ROK Division commander and the undersigned were 
on guerrilla operations in the Charis-San mountain area when news was received 
that the North Koreans had crossed the 38th parallel in force. Immediate steps 
were taken to return to the 3d ROK Headquarters, Taegu, some 90 miles through 
the mountains. Arriving at Taegu 1800 hours, it was learned that official in- 
structions had been received by radio for all American dependents to report to 
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Pusan, Korea, designated assembly area prior to evactuation to Japan 
receipt of these instructions, accor’ ing to a plan, all KMAG advisers reporte 
their re spec tive Korean counterparts for duty. 

The 3d R¢ 1K KMAG = ‘tachment occupied Government quarters in a ec 
shared by Korean officers and their families. The undersigned’s family wa 
ing by for instructions. It was decided that it was humanly impossib| 
claimant’s wife and four small chil’ren to drive the family car, Dodge club eoy , 
to Pusan, Korea, at that time. Furthermore, it was considered too dangers 
to drive over the 120 miles of treacherous road and through rugged mountainoy 
terrain, notorious for guerrilla activity. At this point, it was deci'ed to leave thy 
family car in Taegu, Korea, and have the family board a train to Pusan thx 
morning, June 26. Although the military had taken over control of the railroa 
arrangements were made for the family to board a freight train at 1000 hours wit} 
national police protection 

On the morning of June 27, the undersigned received the prearranged radio 
code word directed by the American Ambassador for all KMAG advisers 
evacuate according to a plan via Pusan, Korea, for evacuation by water to Japan 
At 1300 hours, June 27, 1950, the 3d ROK detachment, with Government v hiel les 
and other Government property which could be transported, proceeded from 
Taegu to Pusan. The unde srsigned decided to drive his own ear, a Dodge ely} 
coupe, 1946, with South Dakota license plates, with a possibility of saving it, ; 
avoiding its seizure by the enemy. 

The detachment arrived in Pusan 2030 hours finding the city in great hysteria 
and proceeding to the large American compound, it was leaned that the families 
and officials of the ECA program had abandoned their livirg quarters and offices 
The South Korean civilians had entered the compound and were moving civiliar 
and Government vehicles filled with household furnishings and commissary 
supplies through the main gate. At this point contact was made with the 23d 
ROK Regiment, who furnished troops to guard the compound until further notice 
It also was learned that the family of the undersigned had arrived in Pusan safely 
and had been evacuated by a Japanese freighter that morning. 

Upon proceeding to the business area of Pusan, several ECA officials were 
found near their office building awaiting orders to board the last scheduled evac- 
uation ship. Having learned of the undersigned’s decision to remain in Korea 
until the situation became more serious, several ECA personnel volunteered their 
services and directed the undersigned to the only telephone cable open to GHQ 
Tokyo. Contact was made with GHQ informing that headquarters of the situa- 
tion. At this point, it was decided to establish a small headquarters with the 
K MAG advisers and ECA personnel. This headquarters kept in contact with the 
front lines at Taejon, Korea, and GHQ Tokyo. 

On or about 2330, June 27, 1950, the ship’s captain of the steamship Letetia 
Lykes, a scheduled ship to evacuate American dependents, stated that he would be 
ready to sail in several hours and wondered whether any of the KMAG advisory 
group had any personal effects to transport to Japan. The undersigned, and 
Capt. John W. Morley, 0441704, questioned whether space was available for 
two privately owned vehicles. The captain stated that there would be ample 
space, and it was understood that the steamship Letetia Lykes was scheduled by 
the United States Government for emergency evacuation purposes. The ship’s 
captain stated that he would make every effort to locate in Japan the wives of 
the undersigned and of Capt. John W. Morley, and was asked to make arrange- 
ments for shipping the vehicles by military transport to the United States in 
order that the wives would have transportation as early as possible. It was 
later learned that most dependents stayed in Japan only 3 days before shipmer 
to the United States. Several attempts in the first few days to notify the wives 
by returning aircraft to Japan that the vehicles had been shipped were made. 
Efforts by telephone and a ‘“‘ham’’ radio station failed. 

The undersigned rejoined the 3d ROK Division on the east coast on July 9, 
1950, when GHQ assumed command of the Pusan area. The situation all this 
time was very critical and no mail was received by the advisory group until 
September. The 3d ROK Division was cut off by the 5th North Korean Division 
from other U. N. forces during the later part of July 1950 until August 11, when 
the division was evacuated by water. On September 18, 1950, a letter was re- 
ceived from Mrs. R. Emmerich, wife of the undersigned, from 325 South 16th 
Street, Richmond, Calif. Being homeless and near exhaustion with four children, 
and having arrived by air from Japan at Travis Airfield, Calif., Mrs. Emmerich 
had decided to establish residence in California. The undersigned assumed that 
the family would return to South Dakota near relatives as agreed prior to separa- 
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railroad station, Taegu, Korea, the morning of June 26. Having 
mail, the wife assumed the car was left in Taegu, Korea, and needing 
-nortation very much, had purchased a new 1950 Nash. 
(AG headquarters was contacted in September 1950 to assist in the loeatior 
-but with no results. During the months of November and December 
3d ROK Division was fighting in the Chosen Reservoir area near the 
River in North Korea, separated from mail service. 
American Presidential Lines by writing the State capitol of South Dakota 
determine the owner of the car by the license plates. (All correspon- 
} filed with General Accounting Office. 
) months of frontline combat, the undersigned went to Japan on a 5-day 
{ recuperation. The Transportation Section, GHQ, located the vehicle 
stored in Kobe, Japan. Claimant was informed that $221.49 charge 
ght and storage were assessed outstanding before the vehicle could be 
|. This was a surprise, as it was assumed that the vehicles were in care 
tary authorities. The Judge Advocate General’s office, Claim Section, 
3 ( ilted on action or procedure to follow to pay the $221.49. Inasmuch 
Wie E ‘mmerich had purchased a new car, and it was considered grossly un- 
omical to have two cars, a decision was made to sell the car in question. 
given was to pay the $221.49 and have the car shipped to Tokyo in order 
as was decided by the undersigned. The claims officer, GHQ, advice 
t a claim against the United States Government under the extreme cir- 
istances would be considered a meritorious claim, and no difficulty should be 
intered in settlemént, but they advised preparation of the claim in the 
ted States where its processing could be expedited. 
[he charge was paid by personal check on the above advice and the vehicle 
released from Kamitsu Co., Kobe, Japan, to military authorities. The vehicle 
was shipped to Tokyo in care of Lt. Col. Stanley Rishoi, who was instructed to 


he vehicle until the undersigned returned from Korea. The undersigned 
9 


ca 


*¢ 


are for t 


eturned to Korea on April 4, 1951, and arrived in Tokyo, Japan, June 2, 1951, 
rotation to the Zone of Interior. The car had been damaged since last seen 
Pusan, Korea, and small removable items were found missing. Approximately 

$50 in repairs Were spent to make the car presentable for sale. 

The vehicle in question was sold in Tokyo, Japan, to Ist Lt. John Melvin 


\ndrews on or about June 8, 1951, for $1,C00. Payments were made by Mrs. 
lohn M. Andrews, wife, address 25€0 Stratford Road, Cleveland Heights, Ohio 
original cost of the vehicle, June 1947, was $1,800. The vehicle was con- 
red in excellent condition, and remained near inoperative while in Taegu, 
korea, and the period of the outbreak of hostilities until the vehicle was recovered 


and sold nearly a yea: later. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 8, 1954. 
WiLu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Deak SENATOR LANGER: There was referred to the Department of the Army, 
for consideration and direct reply to you, the request made by you upon the 
Attorney General for the submission to your committee of a report on the merits 
{S. 1203, 83d Congress, a bill for the relief of Lt. Col. Rollins S. Emmerich. 

This bill provides as follows: 

That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Lt. Col. Rollins S. 
Emme ric h of Alexandria, Va., the sum of $221.49 in full satisfaction of his claim 
gainst the United States for reimbursement of expenses incurred by him in trans- 
porting his private autcmobile from Pusan, Korea, to Kobe, Japan, in connection 
with the evacuation of Korea by American personnel ordered by the United States 
\mbassador to Korea on June 27, 1950.” 

records of the Department of the Army disclose that Rollins Stanley Fmmerich 
\referred to in 8. 1203 as Rollins S. Emmerich) was born in New Ulm, Brown 
County, Minn., on April 27, 1912. He graduated from South Dakota State 
College on June 8, 1936. U pon being commissioned a second lieutenant in the 
Infantry Reserve on June 9, 1936, he was called to active duty that date and has 
remained on active duty almost continuously ever since. On August 21, 1939, 
he was promten to first lieutenant in the Army of the United States, to captain 

1 June 20, 1942, to major on January 31, 1944, and to lieutenant colonel on 
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November 24, 1945. He served in the European theater of operation 

28, 1944, to January 3, 1946. In July 1949, he was assigned to th 
Command, Korea. Following the outbreak of hostilities in Korea 
with distinction, earning the Legion of Merit (First Oak-Leaf Cly 
returned to the United States in July 1951, and was promoted t 

August 25, 1953. 

Pursuant to competent orders Colonel Emmerich’s family, consist 
wife and 4 minor children aged between 9 months and 7 years, was tra 
to the Far East. toward the clese of the year 1949, together with househ 
These orders authorized the transportation of a privately owned au 
without extra charge, only on an Army trensport and on a space-avyaila} 
at no expense to the Department of the Army. Colonel Emmerich’s aut 
a 1946 Bodge deluxe club coupe, was transported to Korea pursuant ti 
orders. On June 25, 1950, Colonel Emmerich was stationed at Taecy 
with assignment to the 3d Republic of Korea Division as senior Korea, 
advisory group adviser. When information was received that the N, 
Koreans had crossed the 38th parallel in force, the 3d Republic of Korea Di, 
commander and Colonel Emmerich were engaged in guerrilla operations jy 
Chris-San mountain area. They took immediate steps to return to T; 
some 90 miles distant. Upon arrival it was learned that radio instructio1 
been received from the American Ambassador to Korea for all America; 
pendents to report to Pusan, Korea, for evacuation to Japan. 

At that time, Colonel Emmerich’s family occupied Government quarter 
at Taegu, Korea. Pusan was approximately 120 miles distant over a trescher 
road in rugged mountainous terrain in a region notorious for guerrilla act 
It appears that Coloncl and Mrs. Emmerich agreed that it would be extrem 
dangerous for her to attempt to drive the family automobile to Pusan under ¢} 
chaotic conditions then existing, and that in view of the presence of four 
children and the nature of the road involved it would be physically impossil 
to do so. Consequently, Colonel Emmerich arranged to evacuate his famil) 
train under the protection of Republic of Korea police. 

On June 27, 1950, Colonel Emmerich received instructions from the Americar 
Ambassador to Korea that all Korean Military Advisory Group personne! were 
to proceed to Pusan for water evacustion to Japan. On that day, the 3d Republic 
of Korea detachment, of which he was senior officer, with Government vehicles 
and all other Government property which could be transported, proceeded fi 
Taegu to Pusan. Colonel Emmerich decided to drive his own automobile ir 
hone of saving it from seizure by the enemy and did so. 

Upon arrival in Pusan that evening, the city was found to be in a state of 
hysteria. At the American compound, it was found that American families and 
officials quartered there had abandoned their quarters and that Korean civilia: 
were moving household goods and commissary supplies through the main gate 
utilizing both civilian and Government vehicles. Colonel Emmerich obtained 
guards for the compound from the 23d Republic of Korea Regiment and learned 
that his family haa been evacuated to Japan that morning. He decided that the 
Government’s interests would be best served by his remaining in Korea until the 
situation became more serious. He secured concurrence from General Head- 
quarters in Tokyo, Japan, and he took part in the establishment of a small 
headquarters which maintained contact with the frontlines at Taejon, Korea, 
and with Tokyo. The same evening, the steamship Letetia Lykes, an America 
President Lines vessel, was being loaded with State Department and other civiliar 
personnel being evacuated. It was the understanding of the Government per- 
sonnel involved that possession of the vessel had been taken by the United States 
Government for emergency evacuation purposes. The ship’s master advised ar 
Army officer supervising this operation that the vessel still had space in its hold 
to transport whatever personal items were desired to be shipped out 
information was communicated to Colonel Emmerich about midnight and hi 
automobile and that of another officer in Pusan were placed aboard. The ship’s 
master stated to Colonel Emmerich that he would make very effort to locate 
wives of these two officers in Japan. 

Because of the critical situation in Korea, Colonel Emmerich could obtain no 
information regarding his family or the vehicle until mid-September 1950, when 
mail was first received. At this time he learned that Mrs. Emmerich had been 
evacuated by air from Japan to California where she established temporary 
residence pending development of the Korean situation but that she had not 
received any information regarding shipment of the automobile. Attempts 
were made to locate it through military channels without success. 
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ths after the outbreak of hostilities in Korea, during which time he 
ilmost continually in combat, Colonel Emmerich was granted a 5-day 
iperation leave in Japan. While there, with the assistance of Trans- 
rps personnel, he found that his vehicle was in a warehouse in Kobe, 
| that $221.49 was assessed against it for freight and storage charges. 
ime, Colonel Emerich had believed that his vehicle and that of the 
r, which were shipped at the same time, were in the custody of military 
rities. Colonel Emmerich had a very limited amount of time to attend to 
al affairs and decided that the best course of action was to pay the charges, 
a claim for reimbursement to the United States, and have the vehicle 
Tokyo and sold, as Mrs. Emnerich had found it necessary in the mean- 
irchase another vehicle. The charges were therefore paid by Colonel 
but he was unable to sell his vehicle until June 8, 1951, when he next 
) Japan en route to the United States. 
vehicle was sold to an Army officer in Japan for $1,000, after the expendi- 
true of $50 for repairs and replacement necessitated by damage during its trans- 
and subsequent storage. When purchased new in June 1947 it had 
proximately $1,800. 
claim for reimbursement was submitted to the Chief of Transportation, 
Department of the Army, which was denied inasmuch as there was no authority 
for shipment of private automobiles except on Government vessels on a space- 
available basis. The claim was next submitted to the General Accounting Office 
ler date of December 7, 1951, the Comptroller General of the United 
idvised Colonel Fmmerich that 
Your claim for reimbursement in the amount of $221.49, representing 
expenses incurred in the shipping of a privately owned automobile from 
Fusan, Korea, to Kobe, Japan, has been carefully examined and it is found 
that no part thereof may be allowed for the reasons hereinafter stated. 
\n examination of the records discloses that the automobile was shipped 
June 29, 1950, via commercial water transportation, incident to the evacua- 
of dependents from Korea. 
Section 209 of the act of June 30, 1932 (47 Stat. 405), provides: ‘‘Here- 
after, no law or regulation authorizing or permitting the transportation at 
Government expense of the effects of officers, employees, or other persons, 
shall be construed or applied as including or authorizing the transportation 
of an automobile: * * *., 
Inasmuch as the transport: ition of a privately owned automobile at Govern- 
ent expense was specifically prohibited by statute at the time of shipment, 
there is no authority for reimbursement of the expenses incurred. 
[ therefore certify that no balance is found due you from the United States 
Ms. Comp. Gen. Z895814, Dee. 7, 1951). 
{ sursequent claim for reimbursement of these charges, forwarded through 
ir Department of the Army claims channels, was disapproved for the reason 
it there is no statute or appropriation available to the Department of the Army 
authorizes settlement of a claim arising out of the facts here involved. 
lonel Emmerich’s appeal from this decision to the Secretary of the Army was 
lenied for the same reason. In making this appeal, under date of June 24, 1952, 
onel Emmerich stressed the following points in support of his claim: 
Saved the United States Government the claim value of the vehicle by 
vacuating same from Taegu to Pusan, Korea, thence to Japan. 

b) By selling the vehicle in Japan saved the United States Government the 
cost of re turning said vehicle to the United States under normal conditions. 

c) As senior officer in the Pusan area responsible fcr the evacuation of American 
lependents action taken to protect American property does not indicate that 
there existed a selfish mctive in shipping the vehicle to Japan. 

d) Being the senior American officer and having no headquarters at that time, 
e decisions and actions were only in the best interests of the United States 
Governmenr. It is the opinion of the undersigned that no private contract ex- 
isted between the American President Lines and the claimant. 

The Military Personnel Claims Act of 1945 (59 Stat. 225; 31 U.S. C. 222¢), as 
amended, authorizes the Secretary of the Army and his designees ‘‘to consider, 
ascertain, adjust, determine, settle and pay” claims of military personnel not 
exceeding $2,500 ‘“‘for damage to or loss, destruction, capture, or abandonment of 
personal prop erty occurring incident to their service * * *.’”’ The Army regula- 
tions imp lementing this act provide that cone of the types of claims payable there- 

nder is 

Enemy action or public service. Where property is damaged, lost, de- 
stroyea, captured, or abandoned as a result of enemy action or thres at ther eof, 


+} 
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combat or activities incident thereto, belligerent activities or unjust cong, 
tion by a foreign power or its nationals, civil disturbances, publi: 
or disorder, or the saving Government property or human life 
Colonel Emmerich is incorrect in stating that he saved the Governmoens , 
cost of returning the vehicle to the United States, because any such re turn w ; 
have been accomplished by utilizing otherwise empty space on a military 
and return in any other manner would have involved expense to the Govern 
in violation of the act of June 30, 1932, supra. However, Colonel Emmeri. 
actions in evacuating the vehicle from Taegu to Pusan and placing it aboard 
vessel bound for Japan almost certainly saved the Government from reim}; 
him for its loss under the provisions of the Military Personnel Claims Act of } 
Although it may be construed that, because one of the vehicles involved was 
own, his dealings with the ship’s master amounted to a private contract, at jes. 
with respect to his own vehicle, his actions on the whole do not lend themselves; 
this interpretation. It appears that he was genuinely concerned, as a ge 
officer must be, not only with respect to his own property but with that of 
personnel of his organization, and was primarily concerned with preventing 
property from falling into the hands of unauthorized and hostile persons, Hy 
this vehicle been lost under such circumstances, the expense to the Governmer 
would have been greatly in excess of the amount here involved. 
The facts in this case indicate that Colonel Emmerich did everything j 
power to save the United States from a claim substantially greater in amount { 
is involved in this bill and that, following the evacuation of the vehicle. |} 
prevented from taking further immediate steps with regard to it by urgent mili 
duties, arising from the hostilities, which he performed in an outstanding ma 
It therefore appears that in all justice and equity Colonel Emmerich is entit| 
reimbursement, For this reason the Department of the Army has no object 
to the enactment of S. 1203 and recommends favorable consideration by 
Congress of the legislation proposed by this bill. 
The Bureau of the Budget advises that there is no objection to the submis 
of this report. 
Sincerely yours, 


> disast s 


Rosert T. Srevens 
Secre tary of the Army 
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GIVENS CHRISTIAN 


Jour 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2070] 


The Committee on the Judiciary, to whom was referred the bill (S. 
2070) for the relief of Givens Christian, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill. as amended, do pass. 

The mendment is as follows: 

Page 2, line 2, strike out “in excess of 10 per centum thereof”’. 

The facts will be found fully set forth in Senate Report No. 1058, 
83d Congress, which is appended hereto and made a part of this report. 
Therefore, with the exception of the above amendment, your com- 
mittee concurs in the recommendation of the Senate. 


{[S. Rept. No, 1958, §3d Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to pay the sum of $5,000 
to the estate of Givens Christian, in full satisfaction of all claims against the 
United States for the death of Givens Christian on or about June 2, 1948, as a 
result of his being run over by an Army truck, driven by a soldier who was at- 
tempting to escape from the custody of Givens Christian, who, at the time of his 
arrest, was a deputy sheriff of Union County, Ky. 


STATEMENT 


Around 6 o’clock on June 2, 1948, Pvt. Junior C. Lampkin, a soldier stationed 
at Camp Breckinridge, Ky., was issued a United States Army truck to take a 
load of soldiers from Camp Breckinridge to the carnival grounds at Sturgis, Ky. 
An official trip ticket was issued to Private Lampkin authorizing the use of this 
vehicle. 

En route to the carnival the soldiers stopped in Morganfield, Ky., purchased a 
quantity of whisky and apparently consumed a goodly portion of it during the 
balance of the trip to Sturgis. When they arrived at the carnival grounds, 
Private Lampkin met a civilian, whom he knew as Willie West, an employee at 


#2007 





= GIVENS CHRISTIAN 


Camp Breckinridge, Ky. Lampkin drove West from the carnival grown 
into the business section of Sturgis in the Army truck, and apparently 
an additional amount of liquor at this time. After they returned to the 
grounds in the Army truck, and while they were stopping at one of the | 
the carnival, the deputy sheriff, Givens Christian, noticed their conditio; 
when they returned to the Army truck Christian stopped Lampkin and pe 
him that in Christian’s estimation Lampkin was too drunk to operate t} A 
Lampkin cursed and abused Christian until finally Christian decided to take | 
kin into town for detention. Christian stood on the running board of th 
next to Lampkin as West drove the truck up to the business district. 
sheriff had West park the truck alongside a restaurant and went to the 
the restaurant and called for a city policeman, who was in the restaurant 

While these two men were returning to the truck, Lampkin suddenly D 
West out of the truck, got under the wheel, and started off. Christian ju 
on the running board of the truck but as the truck was speeding around the 
it ran over a curbing on the left side and Mr. Christian apparently lost his 
on the running board. However, he held on the hooks on the cab of the tr 
with his feet dragging on the pavement as long as he could, until he lost his gr 


When he lost his grip he was run over by the truck and killed. 
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When suit was filed against the United States under the Federal Tort Cai 
Act for recovery for the death of Givens Christian, the court held the United 
States was not liable, since the soldier was not acting within the scope of his 


employment at the time Mr. Christian was killed. 


While the legal liability of the United States has been determined by the court 
the equitable and moral responsibility remains, and a private bill such as this js 
the sole avenue by which recovery may be had for the death of this individua 
This is a case where a peace officer of a State, in the execution of his official duties 
has been struck down by a vehicle of the United States Government, driven by 3 
member of the armed services, whose original possession of the vehicle was lawfy 
Indeed, the dereliction of this soldier began while he was still within the scope of 
his employment. However, regardless of the culpability or lack of it on the part 
of the Government, it is apparent that as between the Government and this 
individual’s estate, the estate should not be compelled to suffer this loss alon 
Consequently, with the amendment heretofore indicated, the committee reco: 


mends favorable consideration of the claim. The amendment 


is in line wit 


the award made in a similar bill approved by the committee in the 81st Congress 


2d session (S. Rept. 2358). 


Attached hereto is the report of the Department of the Army submitted in con- 


nection with this legislation. 


SEPTEMBER 25, 1953 


Hon. Witu1AM Lanak&r, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Lancer: Reference is made to your letter enclosing a copy of 
S. 2070, 83d Congress, a bill for the relief of the estate of Givens Christian, and 


requesting a report on the merits of the bill. 
This bill provides as follows: 


“That the Secretary of the Treasury is authorized and directed to pay, out 
any money in the Treasury not otherwise appropriated, to the estate of Givens 
Christian, late a deputy sheriff of Union County, Ky., the sum of $10,000 
in full satisfaction of all claims against the United States for the death of the said 
Givens Christian on or about June 2, 1948, sustained as a result of his being ru 
over by an Army truck driven by a soldier who was attempting to escape from 


the custody of the said Givens Christian.” 


The records of the Department of the Army show that on June 2, 1948, Pvt 
Junior C. Lampkin was a soldier in the United States Army and was a member of 
the 2108th Army Service Unit at Camp Breckinridge, Ky.; that on the afternoon 
of that date, at the request of the commanding officer of said 2108th Army Service 
Unit, a trip tickct was issued to Private Lampkin as driver, authorizing him to 
take a group of soldiers in a 2%4-ton Army truck, at 6 p. m. on said date, from 
Camp Breckinridge to a carnival which was located just outside of the town of 


Sturgis, in Union County, Ky.; that said trip was authorized as a recreation fo 


the soldiers; and the driver of the truck was required to return the vehicle wit! 
his passengers to Camp Breckinridge by 11 p. m. on the same evening. 
At about 6 p. m. on June 2, 1948, Private Lampkin, driving the aforesaid Army 


truck, left Camp Breckinridge with a truckload of soldiers. 


On the way to 
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Private Lampkin stopped at Morganfield, where he and some 
ldiers drank some liquor. He then drove to Sturgis and deliver 

rs at the carnival (about three blocks from the center of town 

idence shows that during the trip from Camp Breckinridge to Sturgis 
Lampkin had a bottle of whisky in his pocket, from which he apparently 

ral drinks. After arriving at the carnival he met a civilian named 
Thomas West, and they walked around the carnival grounds together. 
gestion of Private Lampkin he and West got into the Army truck, 
ve the vehicle into the town of Sturgis There this soldier consumed 

more liquor. Then, after driving the truck around town, he turned the 
West who drove the vehicle back to the carnival grounds. West 
| the truck and he and Private Lampkin returned to the carnival 

1: appears that shortly after Private Lampkin returned to the carnival his 

xicated condition was observed by Deputy Sheriff Givens Christian of Union 
who was at the carnival. A few minutes later, when Lampkin was 

to enter the Army truck, Mr. Christian approached him and told him 

could not drive because he was too drunk. Lampkin, who in the mean- 

time had gotten into the truck, argued for a while with Mr. Christian, and then 
attempted to drive away. Mr. Christian thereupon reached inside the truck 
and turned off the ignition. Lampkin then told Mr. Christian that inasmuch 
as the trip ticket was issued to him (Lampkin) no one else could drive the truck. 
Mr. Christian again informed Lampkin that he would not allow him to drive the 
truck in his intoxieated condition. L ampkin thereupon grabbed hold of Mr. 
Christian’s necktie, pulled it and used some rather abusive language, and then 
started the motor of the truck and attempted to drive away. After unsuccessful 
atteapts by Mr. Christian to get one of the other soldiers to drive the truck, 
Mr. West offered to drive the vehicle. Mr. West got into the truck and took 
over the steering wheel, and Lampkin sat at his right in the cab. Mr. Christian 
stood on the running board and diree ted West to drive the vehicle into the town 
of Sturgis and stop in front of Urton’s Cafe. When they reached Urton’s Cafe 
Mr. West stopped the truck, and Mr. Christian told West not to let Lampkin 
drive the vehicle while he (Mr. Christian) went = the cafe to get the chief of 
police of Sturgis to assist him. Almost a , Lampkin pushed West out 

f the truck and started to drive away. Mr. Chri stian and J. L. Shackleford, 
the chief of police of Sturgis, ran toward the truck, and Mr. Christian stepped 
onto the running board and told Lampkin to come out of the truck. Lampkin, 
however, did not obey this order and proceeded to drive the truck forward. 
The truck ran into the curb as it rounded a corner, and Mr. Christian was some- 
how caused to be dragged along the street for 3 or 4 blocks. Mr. Christian was 
injured so severely that he died in an ambulance shortly afterward while en route 
toa hospital. Sometime later in the evening Lampkin was found asleep in the 
Army truck, which was parked on a side road about 10 miles northeast of Sturgis. 
He was taken into custody by the civil authorities of Kentucky and held for the 
death of Mr. Christian. 

The evidence clearly shows that Lampkin was intoxicated on the evening of 
June 2, 1948, and he states that he does not remember anything that occurred 
that evening after his argument with Deputy Sheriff Christian on the carnival 

grounds at Sturgis. Lampkin was convicted of the crime of voluntary man- 
Seuyhter in the circuit court of Union County, Ky., at the October term of 
that court in 1948, and was sentenced to the penitentiary for a period of 2 years 
and he duly served his sentence. Following the conviction of L sat the 
Department of the Army on October 29, 1948, issued and delivered to him an 
undesirable discharge, discharging him from the Army. 

The evidence in this case further shows that at the time of his death Givens 
Christian was 57 years of age and was receiving a salary as deputy sheriff in the 
amount of $2,400 per annum; and that immediately prior to his fatal injury on 
June 2, 1948, he was in excellent physical condition and had a life expectancy of 
16.21 years, He left surviving his wife, Mrs. Emma Carr Christian, 57 years of 
age, and two grown sons, 28 and 24 years of age, respectively. Mrs. Christian 
was wholly dependent upon her husband for her support. The following expenses 
were incurred by the estate of Mr. Christian on account of his injury and death: 


Medical expenses ‘ : 
Burial expenses... ......_- ; ------ 629 
Total 


On May 23, 1949, Robert Carr Christian, as administrator of the estate of 
Givens C hristian, deceased, filed a suit against the United States in the United 
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States District Court for the Western District of Kentucky (Civil Actio: 
for damages on account of the wrongful death of the decedent, in which 
for a judgment in the anoint of $25,000, with costs. The plaintiff 
that he was entitled to maintain this suit under the Federal Tort C 
(60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of Jy 
1948 (62 Stat. 933; 28 U. 8. C. 1346 (b)), and as amended by the act of Apr 
1949 (63 Stat. 62), which provides that the United States district cou 

‘“* * * shall have exclusive jurisdiction of civil actions on claims agai; 
United States, for money damages, accruing on and after January | 
injury or loss of property, or personal injury or death caused by the neg! 
wrongful act or omission of any employee of the Government while acting 
the scope of his office or employment, under circumstances where th, 
States, if a private person, would be liable to the claimant in accorda 
the law of the place where the act or omission occurred,” 

This case was tried before the district court on September 15, 1949, ar 
the conclusion of the trial the court rendered an opinion in which it sta 
part, as follows: 

“He [Lampkin] by his own voluntary act [becoming intoxicated] placed | 
in a position which attracted the attention of the officers of the law and 
taken into custody by the deputy sheriff of Union County. While he was in that 
custody he escaped the custody of the officer and the death of this deputy sheriff 
occurred as a result of his [Lampkin’s] intoxication apparently. His handling 
truck in a careless and negligent manner was by reason of his intoxicatio: 

The district court further found that the evidence established that, at t! 
of the fatal injury of Deputy Sheriff Christian, Private Lampkin ‘was act 
without the scope of his authority” and “beyond the scope of his employ: 
as a soldier of the United States Army. The court thereupon, and on Sept 
15, 1949, entered a final judgment in the case dismissing the plaintiff's suit wit 
costs. From that judgment the plaintiff took an appeal to the United States 
Court of Appeals for the Sixth Circuit, which on October 18, 1950, rendered 
opinion affirming the judgment of the district court (Christian v. United Sta 
(184 F. 2d 523)). The court of appeals in its opinion in the case stated t 
(p. 525): 

“In the instant case, it is obvious that, for purposes entirely personal to him» 


self, Private Lampkin deviated from the pxpans for which the United States 


furnished him an Army truck in which to drive soldiers from Camp Breckinridg: 
to the carnival grounds at Sturgis, Ky. In the course of his complete deviatior 
he negligently caused the death of appellant’s intestate.” 

The administrator of the estate of Givens Christian did not apply to the Su- 
preme Court of the United States for a writ of certiorari to review the decis 
of the United States Court of Appeals in this case. 

The records of the Department of the Army show that at the time of the fata 
injury of Mr. Christian on June 2, 1948, Private Lampkin was 23 years of ag 
and had had 3 years of service in the Army; and that prior to his entrance into t! 
Army he had been fined and served a jail sentence for being drunk. 

The evidence in this case clearly established that the fatal injury of Deputy 
Sheriff Christian was not caused by any fault or negligence on his part, 
resulted solely from the negligence of Private Lampkin while in a state of in- 
toxication. 

At the time of his fatal injury Mr. Christian was not only performing his duty 
as a public official, but was endeavoring to safeguard public property of the 
United States and the lives of American soldiers by preventing a drunken soldier 
from operating an Army truck loaded with soldiers. The Department of the 
Army, therefore, under the circumstances of this case, would have no objection 
to the granting of an award in a reasonable amount to the estate of Mr. Christian 
on account of his death. An award of $10,000, as proposed in 5. 2070, is con- 
sidered fair and reasonable, and the Department of the Army, accordingly, would 
have no objection to the enactment of the bill. 

For the purpose of accuracy, it is recommended that, if this bill is favorably 
considered by the Congress, the words “his being run over by an Army truck 
driven” on lines 9 and 10, page 1 of the bill, be deleted from said bill, and that 
there be inserted in lieu thereof the following: ‘‘the personal injuries received by 
him at Sturgis, Kentucky, on that date in an accident involving an Army 
negligently operated.”’ 

A similar bill, arising out of cireumstances similar in principle, has been en- 
acted by the Congress and approved by the President (H. R. 5479, 82d Cong., 
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relief of the estate of Floyd L. Greenwood, Private Law 754, 82d Cong., 
tat. A114). In that case the Congress awarded the sum of $10,000 to the 
Floyd L. Greenwood, who was fatally injured on a public highway near 

lop, Ky., on October 4, 1949, as the result of the negligent operation of an 
ehicle by a soldier who was an authorized driver, but who had taken the 
vehicle outside the scope of his employment and at the time of the acci- 
was operating it on a personal mission and while under the influence of 


nte 


Bureau of the Budget advises that there is no objection to the submission 
s re port. 
Sincerely yours, 
Rosert T. STEvENs, 
Secretary of the Army. 


O 
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PAUL BERNSTEIN 


Irty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3742] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3742) for the relief of Paul Bernstein, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay to Paul Bernstein, 
of Brooklyn, N. Y., $797.78, in full settlement of all his claims against 
the United States for sick leave and annual leave, earned but not 
taken by him before a retroactive transfer to an agency under a differ- 
ent leave system, during services by bim between June 30, 1936, and 
November 1, 1939, as an employee of the Federal Works Agency, 
Work Projects Administration, New York City. 


STATEMENT OF FACTS 


The facts which form the basis of this claim are set forth in greatest 
detail in the summary furnished this committee by Mr. Bernstein, in 
which summary is also set out precedents for such a claim. 

After the most careful consideration, the committee is of the opinion 
that Mr. Bernstein’s claim is well founded, and concur in his argument. 
Therefore, favorable consideration of the bill is recommended. 

FEDERAL Works AGENCY, 
OFFICE OF THE AD INISTRATOR, 


Washington, April 24, 1947. 
Hon. Eant C, MicHENER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
My Dear Mr. MicHEener: Reference is made to my letter of March 3, 1947, in 
reply to your communication of February 17, 1947, requesting a report on H. R. 
1738, a bill for the relief of Paul Bernstein. 


42007 
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The records of this Agency disclose that Paul Bernstein was employed by «4, 
WPA as a project worker from August 17, 1936, to June 30, 1937. On July | 
1937, he was appointed, without a break in service, to an administrative Fi 
at a salary of $2,400 per annum. He continued in an administrative capaci, 
until the close of business on October 31, 1939. On November 1, 1939. he was 
returned, without a break in service, to a project status and continued jn +}, 
capacity until the close of business on February 28, 1943, when he was termi, 
due to the liquidation of the WPA program. 

The records further disclose that Mr. Bernstein had 57 days, 1 hour, and 4; 
minutes’ annual leave, and 35 days’ sick leave to his credit by reason of his aq. 
ministrative service when he was returned to project status on November 1, 1939 

Under the rules and regulations of the WPA, the leave acts and regulations 
then in effect, and numerous decisions of the Comptroller General, ‘‘project” 
employees as distinguished from ‘administrative’ employees were not entitled 
to leave privileges and, therefore, could not acerue or use annual and sick Jeaye 
while in that status. Nor could leave earned in prior administrative employment 
be transferred or credited to project employment. Exigencies arising during 
the operation of the WPA program necessitated the transfer of many employees 
between project and administrative service. Many of those engaged on project 
activities had standing to their credit at the time of assignment to such projec 
activities, accumulated and accrued leave due them from prior administrative 
service. Such leave, however, was not forfeited by reason of assignment to project 
service, but under the leave regulations then in effect was held in abeyance during 
such project employment, and could be reeredited upon reappointment to ad- 
ministrative service in the same or different Federal agency under the same leave 
system, provided that there be no break in service, 

It would appear from the above that Mr. Bernstein forfeited his leave as he 
did not secure reappointment in an administrative capacity when terminated 
from WPA project service, as required by the leave regulations, rather than }) 
reason of an alleged retroactive transfer as set forth in the bill. 

Approximately 10 months after his termination from the WPA, Mr. Bernstei: 
submitted a claim for such unused leave to the General Accounting Office. In 
disallowing the claim (settlement certificate claim No. 0158704 (original) dated 
May 30, 1944), the Comptroller General stated “that there is no law authorizing 
payment after separation from the service by resignation or otherwise, for accrued 
leave not taken prior to such separation. The act of March 14, 1936 (49 Stat 
1161), makes a grant of leave in kind only: that is, the right to be absent from 
duty for the prescribed period without loss of pay while retaining a status as 
one of the civilian officers and employees of the United States included within 
the purview of the law. There is no provision of law, express or implied, author- 
izing a payment in lieu of leave not granted to a former officer or employee who 
no longer has a status upon which the statute may operate, even though the 
failure to receive same resulted from misunderstanaing, mistake, or negligence 
in the administration of the leave law.”’ 

This Agency is in accord with the disposition of the claim by the Comptroller 
General. Your committee may, however, wish to obtain a report and recom- 
mendation on the matter from the Comptroller General. 

It is pointed out that an indeterminable number of employees suffered the 
loss of leave under identical circumstances by reason of the uniform application 
of the leave laws and regulations then in effect. The enactment of the proposed 
legislation would, in the opinion of this Agency, accord preferential treatment 
to Mr. Bernstein, and it is, therefore, opposed to favorable consideration of 
the bill. 

There are enclosed photostatic copies of pertinent papers from the files of 
this Agency. 

The Bureau of the Budget advises me that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 


POSItior 


1at 
lated 


Puiuie B. FLEMING, 
Major General, United States Army, 
Administrator 


SUMMARY OF FACTS 


1. Retroactive separation from the service, violating the act of March 14, 1936, 
and Executive Orders 7409 and 7845, which decreed the procedure for granting 
leave upon separation (amends wording of bill) (additional remarks by Federal 
Works Administrator and Comptroller General clarifying their objections). 
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) The inviolability of earned leave: Leave that has been earned cannot be 
+ forfeited, or revoked. 

» Earned leave is the same as earned salary. It has the same status as earned 
ary and an employee can no more be deprived of earned leave than he can of 
armed salary. — ; c 
"4 The effective date of the act of December 21, 1944, in which the Comptroller 

eral misinterpreted the act, and its meaning. 

On the error made by the committee: The Comptroller General has refuted 
reasons advanced by the committee for withholding approval, by virtue of 
oeisions made at a much earlier date. 

"6, Miscellaneous decisions: In which the Comptroller General ruled in many 
ase involving administrative error and negligence and restored accrued leave: 
ot in my case, he raised the same points of administrative error and negligence 
nd denied the restoration of earned and accrued leave. Letter from the chair- 
n contained the same reference, but both erred in this, for administrative error 
i negligence were not involved, but rather a deliberate violation of the law. 

7, Precedent by Congress: Additional private acts under the same leave act, 
articularly affecting and benefiting those who were not citizens. 

Act, June 26, 1943 (57 Stat. 169, sec. 205), directed that no part of any appro- 
priation in this or any other act shall be used to pay compensation of any officer 
pr employee unless such person is a citizen of the United States or had filed declara- 
tion of intention to do so, from July 1, 19438, to June 30, 1944. Affidavit signed 
by the employees sufficient evidence, any payment in contravention recoverable 
by the United States. 

Repeated—act of June 27, 1944 (58 Stat. 361, sec. 205). 

This paper is presented on the ground that the original rejection was in error 
being prejudiced by @ misstatement of facts, evasion of duty, and the unearthing 
of decisions of the Comptroller General and the courts, that void the basis of the 
committee’s adverse action. 

| present a number of separate and distinct facts that support my bill. Each 
{these facts present and support my claim from different viewpoints and are 
independent of each other. 


4 


Fact No. 1. Retroactive Change in Status 


I first direct attention to the decision of the Comptroller General; the specific 
section of the basic law; and the President’s Executive order, in order that a clear 
knowledge may be gained of the law violations in this case. 

|. (a) The Comptroller General on July 7, 1939, B—4443, held that a project 
employee was not a civilian employee of the United States. 

b) On February 12, 1941, B--14010, the Comptroller General ruled that WPA 
project workers are not Government employees and therefore may continue to 
receive annuities from the Government and the civil service retirement system. 

By virtue of these decisions, the Comptroller General, in effect, ruled that 
my change in status on November 10, 1939, retroactive to November 1, 1939, was 
a discharge instead of a transfer and was therefore a separation from the service. 
This is a change in the facts that have been submitted heretofore, and amends 
the word transfer in the bill. 

2, As to the basic law which is the basis of this claim, I quote from section 7, 
act of March 14, 1936: ‘“‘The leave of absence herein provided for shall be ad- 
ministered under such regulations as the President may prescribe, so as to obtain, 
as far as practicable, uniformity in the application of the act’’ (approved March 14, 
936). 

3. In accordance with the directive contained in section 7, act of March 14, 
1936, the President, therefore, with full force of law issued Executive Order 7409 
lated July 9, 1936, and later Executive Order 7845 dated March 21, 1938, which 
lirected that ‘‘An employee who is involuntarily separated from the service other 
than for cause shall be entitled to all of his accumulated leave and current accrued 
eave and the date of his discharge shall be fixed so as to permit him to take such 
leave 

[ now call attention to the legal effect of a Presidential Executive order issued 
as the result of a directive in an act of Congress: 

1) Greene v. U. S. (Court of Claims, 85:548, 43280, June 7, 1937). The 
Panama Canal Act of August 24, 1912 (37 Stat. 561), directed the President to 
fix the compensation and otherwise govern the Panama Canal. In an Executive 
rder the President directed cash payment for accrued leave to former employees 
of the Panama Canal, and which the Administrative Officer in the Canal Zone 
failed or refused to comply with. The Comptroller General denied the resulting 
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claim which was based on the Executive order, on the ground that the President 
had no authority to specify by executive order, cash payment for accrued leave 
The Court of Claims in the decision captioned above, overruled the Comptroller 
General and in its decision stated that reference to accumulated leave jy 4} 
Executive order was not a gratuity but part of the emplovee’s compe: 
It was held that the President by the specific statute had prescribed the re, 

{Italic supplied.] Judgment allowed by the court. 

(2) Ferguson v. United States (Court of Claims, 86:606, 43455, Mar. 7. | 138 
A ease similar to Greene v. U. S. stated above in which the court again 0 erruled 
the Comptroller General and allowed judgement for the plaintiff. 

I have cited the above references so that the legal basis of my claim may } 
established and full realization may be had of the manner in which the rights 
that I earned by authority of law, were placed in jeopardy both through careless. 
ness and premeditation. To reiterate, there was first the decision of the Comp. 
troller General in which my status was distinctly clarified; second, the Act of 
Congress that contained a specific directive; and third, a directive which 
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was 
carried out by a Presidental Executive order that had the full force and weight 
of law. 

There were two objectors to this bill, despite its merits and legal basis and who 
utterly disregarded the specific determinations that I have set forth above. The 
following indicates the baseless reasons that were advanced by these objectors 
reasons that were both unsubstantiated and replete with contradietions that placed 
my bill in an unfavorable position. 

1. The first objector, the Federal Works Administrator, advised me under da 
of October 26, 1951, the he “did not approve favorable consideration of your bil! 
in 1947 for the reasons that the General Accounting Office gave when it turned 
down your claim in 1944.” On November 19, 1951, in a letter to me, he indi- 
cated that he did not reveal the true condition to the committee and carefully 
avoided any reference to the retroactive nature of my separation. Furthermore, 
in his original act, that of a retroactive separation, the Federal Works Adminis. 
trator: 

(a) Violated the spirit and intent of the leave act of March 14, 1936. 

(b) Violated Executive Orders 7409 and 7845 which by court decisions had the 
full force and weight of law and which ordered that in cases of involuntary sepa- 
ration, the date be fixed to permit the taking of accrued annual leave. 

(c) As an interested party, directly responsible for the act that caused th: 
introduction of this bill, he should have been disqualified from stating any positior 
in this matter, for obviously he could only pursue one course and that was to 
object to the bill which in effect, actually charged him with irregular practice and 
law violations. 

(d) Retroactive discharge also violated the regular procedure of the organiza- 
tion to grant accrued leave upon assignment to project. 

Therefore, his objection to the bill and the reason he gave therefor, was willful 
evasion and a deliberate attempt to mislead the committee. 

2. The second objéctor, the Comptroller General stated that his objection was 
based on and I quote, ‘“‘a situation common to hundreds of others’ and he regarded 
the pending bill as according ‘“‘preferential treatment.’’ In reply to my request 
for an explanation, he explained the remark, ‘“‘a situation common to hundreds of 
others,” as, “‘the phrase was used without reference to a particular situation or 
set of facts.”” The objections of the Comptroller General may therefore be ana- 
lyzed as follows: 

(a) His original statement, “a situation common to hundreds of others,” by 
implication refers to the cause stated in my bill, without any necessity for being 
specific. In other words, he relied on being sufficiently ambiguous and subtle 
without being compelled to make a definite commitment. 

(6) In his explanation, he stated that “the phrase was used without reference to 
a particular situation or set of facts,’”’ which destroys the validity of his objectior 
for it is now evident that he is not referring to my bill at all. 

(ec) The original basis for his objection was the use of a stock phrase and was 
clearly applicable to any situation so long as it was contained in a private bill. 

The explanation shown above, which voids the basis of his objection, I am cer- 
tain was not furnished the committee. 

In view of the changed situation, I called upon the Comptroller General for a 
retraction of his objection, which he has avoided to date. In this same letter to 
him, I showed that he was admitting to neglect of duty by his admission that he 
had knowledge of ‘‘hundreds of other’”’ violations of law, which I am surprised 
that the committee did not take him to task for. 
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ity of the Comptroller Generai is to insure that payments are properly 
.ccordance with the specific provisions, the spirit and intent of the law 
sinly not to permit any Government department to violate the law by 
ntion. 
erefore satisfied that the Comptroller General offered this totally obscure 
n to the committee as a means of avoiding the support of a bill to which he 
obligated by the very principles of his own office, i. e., his set rule to disallow 
instruments affecting pay, etc., that are issued with retroactive dates. 
satisfied that this obscure reason that he first offered was not applicable 
| as he further showed in his explanation. 

In summarizing the actions of these objectors I wish to direct attention to 
evidence of collusion. This is substantiated by a letter from the Federal Works 
Administrator dated October 26, 1951, in which he disapproved my bill in 1947 
for the same reasons that the Comptroller General gave in 1944. When I ques- 
tioned him as to his source of information, he advised under date of November 19, 
1951, that he had notified the committee of the reason for the loss of leave. The 
eason that he gave was an untruth and therefore he misled the committee. There 
s evidence of no independence of action but rather a comparison of notes. This 
is additional proof that the bill did not receive the unbiased review that it was 
entitied to. 

I contend that the conduct of the Administrator merits disciplinary action, 
based on these facts: 

he violation of the law and the deliberate disregard of the Executive 


Th he jeopardy in which he placed my bill by failing to give a true account. 

c) That he has flatly refused to render the assistance I am entitled to. 

As to the Comptroller General, the use of a stock phrase to dispose of a just 
and legal claim to which he was obligated to render all possible assistance in 
accordance with the duties and responsibilities of his own office, clearly shows 
that he contributed, in conjunction with the Federal Works Administrator, to 
the unfavorableness with which this bill was regarded by the original committee. 
The letters that I have in my possession from these agencies are clear indictments 
f their own operations. 


Fact No. 2—Tue INvioLvapinity or EARNED LEAVE 


Section 7, act of March 14, 1936, states, ‘‘the leave of absence herein provided 
for, shall be administered under such regulation as the President may prescribe, 
s0 as to obtain, as far as practicable, uniformity in the application of this act.”’ 

Under this section, only the President has the authority to issue the necessary 
regulations for the administration of this act. A thorough study of the act and 
the Exeeutive orders issued in accordance with the directive in said act reveals no 
conditions under which the leave credits that I earned may be canceled. There- 
fore, leave that has been earned can never be lost or forfeited and I cite the fol- 
wing in support thereof: 

a) In eases involving removal for cause, civilian employees, ‘“There shall be 

withholding or confiscation of earned pay, salary or emolument!”’ (Feb. 24, 
1931, ch. 287, 46 Stat. 1415). 

b) In a decision dated August 6, 1943, No. B-35897, the Comptroller General 
eld that leave cannot be revoked and that employees may elect to forfeit leave, 
ut must file written — to that effect. 

c) Thomas v. U. 8S. (U. 8. Court of Claims, 87—573—No. 43787, sone 14, 
938)—in which the leave provisions of the act of March 14, 1936, were held and 
recognized as a right and the court ordered judgment in favor of an employee 
who while on leave was ordered to duty and incurred travel expenses. The 
Comptroller General had at first disallowed the claim but was overruled by the 
Court of Claims. 

d) In a decision, No. A~75907, issued in 1936 on the interpretation of the act 
f March 14, 1936, the Comptroller General held that leave may stand without 

adjustment where employees have been separated from the service or retired on 
annuity unless the President’s regulations provide otherwise. 

In the absence of congressional or Presidential stipulation, earned leave is 
therefore not lost or forfeited under any conditions, but must remain to my credit, 


' As to determination of emolument— 

1) Horton v. U. 8. (No. 43670, May 5, 1941): The Court of Claims held that the word “‘emoluments’ 
were sufficiently broad to include the economic advantages of the office. 

(2) Blair v. U.S. ie. 43641, May 5, 1941): The Court of Claims specifically stated that emoluments did 
not include pay or allowances but rather any benefit or privilege. 
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for only Congress that originally granted me the right to accrue leay 
away the credits earned under this right. 

In this connection, I must point out that Congress has on numerous op 
endeavored to curb or restrict future leave rights but has never attempted { 
turb leave that had already been earned and accrued. This was particular) 
in 1950 when appropriation bills were being considered and new leave { 
were inaugurated. On one occasion in commenting on the value of ac; 
Representative Thomas took the position “that this leave is a charge agaj 
Government, which would be-liquidated as rapidly as possible.” 

In this connection, attention is directed to Public Law 102, 83d (o 
which extended to departments the authority to extend the time for redy 
excess leave. In some cases this was set for as much as 10 years. 

It is obvious, therefore, that Congress or the President never anticipated th 
a Federal agency would flout the law and the Executive orders by evasion thr 
the medium of retroactive transfers. 


Fact No. 3. Earned Leave Is the Same as Earned Salary 


In a decision dated November 10, 1936, No. A—80748, the Comptroller Gi 
ruled ‘‘that prior to the adoption of March 14, 1936, leave was regarded as . 
privilege and it could be denied or revoked. The act of March 14, 1936, proy 
that the leave so authorized shall be granted at such times as the head 
various departments and independent establishments may prescribe. Conse. 
quently, subject to the right of the department head to fix the time at which : 
leave may be taken, the taking of leave is an absolute right of the employ. 
(This is an additional item supporting fact No. 2 (inviotability of earned leay 

In regard to my claim, we are not, however, concerned with the right of + 
department head in the normal conduct of the department routine, but rath 
with Executive Orders 7409 and 7845, which directed the department head w} 
to do in case of discharge and thus providing for the orderly carrying out of t 
provisions of the act of March 14, 1936, as directed by section 7 of said act:'‘4 
employee who is involuntarily separated from the service other than for caus 
shall be entitled to all of his accumulated leave and current accrued leave and 
date of his discharge shall be fixed so as to permit him to take such leave.’ 

The Comptroller General recognized the legal force of the Executive ord 
issued as a result of the directive contained in the act of March 14, 1936, and | 
attention to his decision of March 30, 1937, No. A-84582: ‘This office has re« 
nized the fact that this statute unlike certain prior laws makes it the plain dut 
of administrative officers to grant leave, but there must be recognized also the fact 
that no remedy has been provided to officers and employees who do not reer 
the leave prior to their separation from the service.’ (See second paragray 
below.) 

In the above decision, No. A-84582, the Comptroller General called attent 
to the distinction between the act of March 14, 1936, and prior leave laws 
later act granted certain rights which the department was obligated to ob« 
This obligation was acknowledged by the Comptroller General and as s 
became a direct charge against the United States. Consequently, no other 
interpretation can be made of this case, except that the Federal Works Ad: 
trator violated the law and the Executive orders stemming from that law, and t 
contention is therefore supported by the Comptroller General. 

Again reviewing the Comptroller General’s decision above, No. A—84582 
further define the duties and responsibilities contained in the act of Marc! 
1936, I now direct attention to the legal definition of earned leave in conjuncet 
with decision No. A-84582: 

(a) Chapter 33 (54 Stat. 38), March 2, 1940, amended the act of Marc! 
1936, in that leave with pay shall mean the days upon which the employee wo 
otherwise work and receive pay. 

(6) Decision of the Comptroller General dated May 4, 1938, No. A-9453t 
states that leave is synonymous with work status in that leave is earned as pa 
is earned so that the employee is entitled to the same pay during his leave 

In citing the above definition of earned leave, I desire to indicate the importa! 
of leave accruing in the same manner that pay may be accrued. Leave ca 
be interfered with, once it has been earned, and as the Comptroller Genera 
pointed out it is equivalent in money to the salary earned during the accrual o! 
leave. Actually, earned leave is the same as earned salary and an employee ¢a 
no more be deprived of the earned leave than he could of the earned salary 
that reason, the Comptroller General, by virtue of his own decisions, first, 1 
earned leave is a right and an obligation; and, second, that it is synonymous wil 
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alary, did have the right to settle this claim in the same manner as if it 

1 earned salary. 

lecision, No. A-84582, that no remedy has been provided for those who 

receive accrued leave has therefore been made void by his later decision, 
\-94536, that earned leave is synonymous with earned pay. 

wish to stress the fact that my bill is the remedy that he refers to in his 

No. A-84582, but which for some strange reason he has objected to, 

ealing an inconsistency with his own decision, an inconsistency that 
| have been brought to his attention. 


‘Fact No. 4. On the Act of December 21, 1944 


I ict of December 21, 1944, provides for payment of accrued leave upon 
separation from the service or transfer to another leave system. The Comptroller 
General has ruled that this law was effective on December 21, 1944. I quote 
below the pertinent sections of this law: 

Section 1, “** * * he shall be paid compensation in a lump sum for aceumu- 
ated and current accrued leave to which he is entitled under existing law. Such 
lump-sum payment shall equal the compensation that such employee would 
have received had he remained in the service until the expiration of the period 
of such annual or vacation leave.” 

The act of December 21, 1944, is not the basic law. It simply alters and 
changes the method hitherto prescribed by prior laws and the Executive orders 
stemming therefrom. The ruling of the Comptroller General that this act was 
effective on December 21, 1944, is unsupported by the very wording of the act 
If this law were effective on December 21, 1944, then it could only apply to leave 
accruing on or after that date. As I have stated herein, the act only changes the 
method and by virtue of its application to leave accruing under prior acts, it 
must look for its origin to the prior acts that support it, namely, the act of March 
14, 1936, as amended. Therefore, this act was not effective on December 21, 1944, 
as decided upon by the Comptroller General: but was effective instead on March 
14, 1936, in order to have effect on the leave that first accrued as a right under 
the act of March 14, 1936, as amended. 

Another point that I wish to point out is the inconsistency of this particular 
lecision. The Comptroller General ruled that the act of December 21, 1944, was 
ffective on that date. By this decision he has in effect rewritten the law so 
that the provisions may only apply to leave that commences to accrue on or 
after December 21, 1944. However, the fact that he has permitted payments to 
be made after December 21, 1944, for leave that accrued before that date is 

idence that he is not consistent with his own decision. 

[ have established in facts Nos. 2 and 3 that earned accrued leave cannot be 
ost or forfeited or revoked and that leave under the act of March 14, 1936, is a 
right, not a privilege. The decisions of the Court of Claims, acts of Congress, 


and decisions of the Comptroller General all testify to the inviolability of earne 1 


! accrued leave. Therefore, this accrued leave must remain to my credit until 
such time as a method of payment has been prescribed. This method of payment 
was provided for by the passing of the act of December 21, 1944, so that if this 
act was effective only on that date, as ruled by the Comptroller General, he then 
had specific authority to settle this claim. 

I list below the many items cited in the foregoing, each of which carried sufficient 
authority for the Comptroller General to make settlement: 

a) The retroactive discharge, a violation of the act of March 14, 1936, and the 
Executive orders based on the directive in the statute. 

b) Chapter 287 (46 Stat. 1415), approved February 24, 1931—no with- 
holding of earned pay or emolument. 

c) Decision of the Comptroller General, A—75907, 1936, that leave may stand 
without adjustment where employee has been separated. 

d) Decision of the Comptroller General, A-80748, November 10, 1936, that 
leave was a right, not a privilege. 

e) Decision of the Comptroller General, A-94536, May 4, 1938, that leave is 
earned as pay is earned and leave is therefore synonymous with pay. 

f) The act of December 21, 1944, which is based on prior leave acts and the 
leave accruing under prior laws and which automatically made payable all that 
leave that had accrued prior to December 21, 1944, to employees whether in or 
out of the service. 

See fact No. 5 for additional comment on the act of December 21, 1944. 
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Fact No. 5. On the Error Made by the Committee 


Upon further. investigation in attempting to get at the root of the mysterio. 
withholding of approval of a legitimate claim, I finally received a detailed lot. 
from the chairman of the Judiciary Committee dated April 23, 1952. The Jetta 
which endeavored to set forth the reasons for the withholding of approval, ha: 
been completely refuted by the Comptroller General and the other facts set for 
herein. 

I shall quote from the letter the principal points and cite the decisions and eyi. 
dence that deny the validity of the points: 

1. (a) “However, the leave was not lost by reason of assignment to a pr 
status from an administrative position if an emplovee thereafter returned 
break in service.” 

Reply by Comptroller General 

b) (1) B-4443, July 7, 1939: ‘‘Where immediately prior to appointment jy i} 
PWA, employee was a project worker—not a civilian employee of the United 
States—and therefore was exempted from leave privileges under section 19¢ of 
the Uniform Leave Regulations, he was not entitled to be credited with annua! 
leave earned during a prior period from which he was transferred directly { 
the project work, the regulation providing for transfer of accrued leave only upon 
transfer without break in service * * * is unauthorized.” 

(b) (2) B-5858, September 15, 1939; ‘‘ Leave credits cannot be transferred fro; 
one agency to another if each operate under a different leave law. If an employee 
transfers, that leave cannot be recredited because the time spent with the second 
agency is considered a break in service.”’ 

(6) (3) 19 Comptroller General 14, July 7, 1939: An administrative employee 
with the WPA had accrued leave when he was assigned or transferred to a project 
then transferred or appointed to PWA, no break in service in any of the transfers 
The Comptroller General held that despite section 6 of Uniform Leave Regulations, 
which provides for a recredit where there was no break in service, employee's 
service on a project was a break because he was not a civilian employee of th 
Government (additional item for fact No. 1). 

The above decisions completely nullify that part of the chairman’s letter. The 
decisions also have a bearing on another statement from this same letter as 
follows: 

2. (a) ‘‘It was the fact of your separation from the service due to the liquidatior 
of the WPA prior to the grant and taking of your leave that resulted in the 
forfeiture thereof, rather than a ‘‘retroactive transfer to an agency under a dif- 
ferent leave syscem.”’ 

Reply by the Comptroller General 

(b) (1) B—14010, February 12, 1941: WPA project workers are not Government 
employees and may continue to receive annuities from the Government and the 
civil service retirement system, 

(b) (2) B-4443, July 7, 1939: “Project workers not civilian employees of the 
United States.” 

(b) (3) 19 Comptroller General 14, July 7, 1939: Administrative employees 
assigned to a project cannot secure recredit of accrued leave. 

The decisions of the Comptroller General definitely point to the fact that upon 
my change in status from administration to project on November 10, 1939 
retroactive to November 1, 1939, I ceased to be an employee of the United States 
Therefore, not being a Government employee while on a project (by decision of 
the Comptroller General) I was unable to avail myself, nor was I in a status by 
reason of the retroactive feature, to be granted the leave that was due me. Conse- 
quently, in accordance with the decisions set forth above, my status changed 
upon the date of discharge November 10, 1939, retroactive to November 1, 1939. 
Therefore, the statement by the chairman, citing the liquidation of the Agency, is 
wholly in error; it is irrelevant to the matter; and it has no bearing whatsoever 
upon my discharge from the administrative staff. No matter what the chairman 
might have said in this regard, the Comptroller General laid down the ruling 
that there could not be any restoration of leave (B—4443, July 7, 1939, B-5858, 
September 15, 1939, 19 Comptroller General 14, July 7, 1939). The act of March 
14, 1936, and Executive Orders 7409 and 7845, which set down the procedure to 
be followed in case of discharge, were therefore violated. 

I note in this connection that the above statement from the letter from th 
committee chairman mentioned “retroactive change in status.’’ It is, therefore, 
perfectly evident that the committee was made aware of the violations of the leav¢ 
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sot in my case, yet no action regarding this law violation was taken in regard to 
che Federal Works Administrator. 

In this same letter, I quote from another part, ‘‘The act of December 21, 1944, 
iid not provide for payment in cases similar to yours as might be inferred from the 
anguage of the bill.” This definitely places the committee on record as support- 
nterpretation of the act of December 21, 1944, as set forth in fact No. 4 


” 


’ 


that the act was retroactive. 
| must reiterate that the only conclusion that can be drawn, that this law with- 
e basic act of March 14, 1936, as amended, would be meaningless. Whether 

+ is by inference or otherwise, it is the only logical and commonsense approach to 

‘; law which must take effect on the same day that the law granting the right 
to accrue leave, took effect. 

[t is also obvious that there is no room here for any adverse interpretation, such 
1s the ruling of the Comptroller General that the act of December 21, 1944, was 

fective on that date, although it specifically covered leave that accrued before 
that date. This arbitrary ruling by the Comptroller General means ‘‘reading 
‘thing into the law that is not there,’’ ‘‘not even by inference.’’ In this 
nnection, on the matter of this adverse interpretation by the Comptroller 
General that makes the law appear to be inconsistent with itself, I refer to a 
jecision in which the district court overruled the Comptroller General on his 
interpretation of the leave law (not to the specific case, but to the language em- 
ploved by the court in its ruling): 

Cain v. U. S. (D.C. 111, 1948, 77 F. Supp. 505) : ‘‘To Congress is entrusted the 
power of enacting laws; interpretation only is lodged in the courts. If this group 
of employees is to be excepted from the benefits of the leave law, Congress as it 
has done in a number of other instances, should make the exception, not the 
Comptroller General or the courts.’’ In another part of this same decision, the 
court quoted the Supreme Court as, ‘‘The words of the statute being clear are 
lecisive. There is nothing to construe. To search elsewhere for a meaning 
either beyond or short of that which they disclose is to invite the danger, in the 
ne case, of converting what is meant to be open and precise, into a concealed 
trap for the unsuspecting or, in the other, of relieving from the grasp of the statute 
some whom the Legislature definitely meant to inelude.’’ 


Fact No. 6. Miscellaneous Decisions 


I list below several decisions of the Comptroller General which highlight the 
leave rights granted by the act of March 14, 1936. These decisions involve 
administrative error and negligence which would have voided accrued leave under 
prior laws but which were protected and insured by the act of March 14, 1936: 

(a) A-93663, April 2, 19388: That a suspended employee was entitled to his 
accrued leave from the date of suspension to date of resignation. 

b) 823, February 9, 1940: When due to lack of appropriation or work the date 
f furlough without pay has been fixed administratively so as to permit employee 
to take accrued leave and after he was granted and paid for all leave earned, but 
it now appears that there was an administrative error in computing accrued leave 
leave earned in another agency from which transferred) , employee may be restored 
to a pay status for the purpose of paying him compensation for the additional 
leave, 

An additional ruling in this respect was that acceptance of employment as a 
project worker did not terminate an involuntary administrative furlough without 
pay as an administrative employee. He may be reinstated to get paid for leave 
due but not granted in error yet continue to be paid as a project worker. 

Notg.—In this decision the Comptroller General sanctioned and approved 
payment to this employee from two payrolls, thus supporting other decisions 
that a project employee was not a Government employee and therefore the project 
payroll was of no consequence, in this instance. 

(c) B-10346, May 28, 1940: The Comptroller General ruled that in the case 
of an administrative error finding employee entitled to more leave, he ordered a 
retroactive credit to cover the leave in error with pay. 

In addition to the above sample cases, there have been hairline decisions. In 
one case, the Comptroller General (B—21070, Dec. 4, 1941) ruled that ‘‘Where an 
employee’s resignation was erroneously accepted to be effective prior to a period 
of accrued leave even though the resignation expressly states that it should be 
effective at the end of such leave and the acceptance was not communicated to 
the employee prior to the expiration of the leave, he was not effectively separated 
from the service and is entitled under the annual leave regulations to compensation 
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’ 


for the entire period of such leave.” In this instance, administrative error js 
definitely established but the Comptroller General bent over backward to allow 
payment yet his action is most inconsistent with the decision he made in my case 
and I quote, “even though the failure to receive same resulted from misunder. 
standing, mistake, or negligence in the administration of the law.” 

I have cited the above decisions more from the viewpoint of administratiye 
error and negligence which governed my case, in order to show that the above 
claims were allowed in cases far less meritorious than mine, and on no differen; 
basis than the act of March 14, 1936. 


Fact No. 7. Precedent by Congress 


In his letter to me dated December 27, 1951, the Comptroller General stated 
that he opposed my bill because it was of the nature of ‘preferential treatment.’ 

The Comptroller General was without authority to make a gratuitous state- 
ment of this kind. In the first instance, by permitting this situation to become 
common (I use his own wording) (whatever situation he had reference to), he 
violated the very basis on which his office was established. The duty of the 
Comptroller General is to insure that payments are properly made in accordance 
with the specific provisions, the spirit and intent of the law. 

I might add in this regard, that the principles laid down by the Comptroller 
General include the disapproval of retroactive instruments affecting pay, etc 
The Comptroller General was therefore, obligated and in duty bound to support 
my bill, not only because it was in accord with his principles, but also because it 
corrected violations of law and the executive orders, which it was his duty to 
uphold. The Comptroller General further erred in this regard by the unwar- 
ranted terminology of “preferential treatment.’’ Actually, Congress decided 
that when it enacted the first private bill under this leave statute, by restoring 
the leave credits that had accrued. Congress set the precedent and rightfully so, 
because the leave act of March 14, 1936, was no longer a privilege, but a right 
that had to be compensated for in some manner. This, I contend was the duty 
of the Comptroller General, to initiate, support and settle all those claims for 
accrued leave that emanated from the act of March 14, 1936, and not saddle this 
duty upon the congressional committees, whom he charged with “preferential 
treatment,”’ every time they passed one of these private bills (and there were 
plenty of them). 

The committee has been furnished copies of private laws taken at random, all 
of which compensate former employees for leave not granted or availed of but 
accrued under the act of March 14, 1936. These private bills recognize the 
inviolability of earned leave and restore to the former employees, compensation 
in lieu thereof. I maintain however, that my bill is far more meritorious than 
the others, for it not only provides payment for the earned leave but also corrects 
a violation of the statute, which is not apparent in the other bills. 

In addition to the other private laws, copies of which have already been fur- 
nished the committee, I have discovered still others, which by way of comparison, 
make my pending bill as one being sorely discriminated against. Each of these 
additional bills cover services rendered and terminated prior to December 21,1944, 
and I attach copies of each. 

Personally appeared before me, Paul Bernstein, who upon being sworn, deposes: 


PART 1 


1. That he is the claimant stated in H. R. 3742 and that the basis of the claim 
is a retroactive transfer to a nonleave position which caused the forfeiture of 
accrued leave, thus violating— 

A. Custom and procedure of the organization that granted to employees accrued 
leave prior to the effective date of such transfers. 

B. The act of March 14, 1936, which provided for the accrual and granting of 
accrued leave and which also made provision for uniformity in the administration 
of this act. 

2. That in his capacity as finance officer during that period, he was required 
to collect from certain emplovees the cost of annual leave which became over- 

ayments because the transfer orders were dated prior to the taking of such leave. 
lowever, these leave credits were restored when the employees eventually trans- 
ferred to another agency and they later reaped the benefits of the act of December 
21, 1944. 
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PAUL BERNSTEIN 11 


3, That the records of the subcommittee listed the Federal Works Agency and 
the Compineney General as objecting to the bill and that upon investigation, it 
was revealec a 
. “A That the reason given by the Federal Works Administrator or his predecessor 
as the basis of his objection (exhibit A) is incorrect; it has no relationship to the 
sctual cause for which I suffered the loss of leave and is, therefore, invalid. 

' B, That the Federal Works Administrator does not deny that the condition 
ated in my bill did exist (exhibit A). 

(. That upon calling the attention of the Federal Works Administrator to the 

validity of his objections, he refused to furnish the assistance to which I am en- 
sitled to as @ citizen (exhibit B). 

D. That the Federal Works Administrator should have been disqualified from 
rendering any opinion on the ground that he was an interested person and there- 
fore could not support the bill for the reason stated therein. See paragraph 2 

havi 
; . That the Comptroller General did not object to the bill. He simply rendered 
sn opinion (exhibit C, par. 3) which upon investigation was revealed as not apply- 

gto my bill (exhibit D). 

F. That the view must be taken that if the Comptroller General did object to 
this specifie bill, then (a) he would be inconsistent with his determined policy of 
jisapproving retroactive instruments and (b) he would be admitting to the exist- 
ence of a ‘common situation” involving violations of the act of March 14, 1936, 
and the intent of Congress expressed therein. 

G. That he made no reference to the specific basis of my bill and therefore the 
reason for his objection is a general one applying to any private bill regardless of 
ts nature. 

PART 2 


1A. That the act of March 14, 1936, contains no provision for the cancella- 
tion of leave under any conditions. 

B. That section 7 of the act of March 14, 1936, places responsibility for adminis- 
tration of the act on the President only. 

C. That instructions as to forfeiture of leave were issued by the Comptroller 
General who is not the official designated by the act and I quote from a letter 
from the United States Civil Service Commission dated September 20, 1951: 

“The decision of the Comptroller General was not based on any Executive 
order, but on the absence of any law authorizing payment for unused leave at 
the time of separation.” 

D. That in the absence of an Executive order on this subject the accrued 
leave must therefore remain tc the credit of a former employee until the enact- 
ment of the act of December 21, 1944, which provided compensation for accrued 
leave. See part 3 in this connection. 


PART 3 


5A. That the Comptroller General rendered a decision that the act of December 
21, 1944, was effective on that date. 

B. That in my opinion, this decision does not reflect the intent of Congress 
as indicated. . 

C. Section 1 of this act used the word ‘‘whenever,”’ not hereafter. Whenever 
is defined as occurring at any time, past or future. 

D. Section 3 of this act refers to my identical case and simply directs pay- 
ment for accrued leave on transfer without any specified effective date. his 
is not an interpretation or an opinion. 

E. That the Comptroller General erred in his decision as to the effective date 
of this act for if he were correct in his opinion, then the provisions of the act 
could only apply to leave accruing on or after December 21, 1944. 

F. That Congress however, states in section 1 of the act of December 21, 1944, 
that payment be made for accrued leave under existing law which is the act of 
March 14, 1936. 

G. That it is therefore necessary that both acts be considered as one and 
together, which would then be in aceord with congressional intent and which would 
account for the act of December 21, 1944, reading as it does. 

H. That this forfeiture of leave was entirely due to an administrative order 
and adjustment was made impossible due to the vacuum created by the Comp- 
troller General between the date of my separation and the act of December 21, 
1944. 

6. That Congress never intended thé the leave credits already earned be 
denied as brought out by the many hearings on this subject held before congres- 
sional committees. 
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7. That Congress itself set a precedent in the enacting of many private bills 
on the same subject and I furnished the previous subcommittee copies of so 
of them. = 

8. That the previous Subcommittee on Claims withheld approval of the bill 
basing its action on a conclusion that had no relation to the bill besides diss’ 
garding the credits I had earned under the act of March 14, 1936. 

9. That the action of the previous Subcommittee on Claims in withholding g 
proval actually supported the irregular act of a Federal agency. May I point out 
in this instance that the erroneous conclusion arrived at by the subcommittee jg 
in disagreement with the Federal Works Administrator even although that age 
is still listed as an objector. 

1¢. That this bill is in accord with the rights and privileges granted me by the 
act of March 14, 1936, that it restores to me earned credits and equality with 
others who have recovered either through private legislation or by transfer to 
other agencies. 

11. That this bill represents a legitimate claim against the United States which 
no one has denied. 

Therefore, in view of the facts submitted, and in view of the legal and mora} 
obligation that is involved in the settlement of this claim, I ask that the com. 
mittee approve the bill without further delay. 


isre- 


ency 


Pau. BERNSTEIN. 
Sworn to before me this 8th day of June 1953. 
[SEAL] 
Rosert D. Rearpon, Notary Public. 
Commission expires March 30, 1954. ' 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., December 7, 1951, 
Mr. Paut BERNSTEIN, 
Brooklyn, N. Y. 


Dear Sir: Receipt is acknowledged of your letter dated November 26, 1951, 
requesting this Administration to forward to you a statement retracting the 
Federal Works Administrator’s disapproval of a private bill you had pending 
in the 80th Congress asking payment for leave earned in the WPA days. 

You are advised that the WPA has long since been liquidated by operation 
of law, that the Federal Works Agency was abolished in 1949, and that this 
Administration is not disposed to reconsider your claim or repudiate the letter 
the Administrator of the Federal Works Agency wrote in 1947 about your private 
relief bill. 

Very truly yours, 
(Signed) Maxwetu H. Eu.iort, 
General Counsel. 


ee 


GENERAL ACCOUNTING OFFICE, 
OFrFicE OF GENERAL COUNSEL, 
Washington, June 12, 1952. 
Mr. Pau. BERNSTEIN, 
Brooklyn, N. Y. 

Dear Mr. BerRnsTEIN: There has been received your letter of April 17, 1952, 
wherein, with reference to Office letter to you of December 27, 1951, you inquire 
as to the situation referred to in the phrase, ‘‘a situation common to hundreds of 
others.” 

It may be pointed out that the phrase was used in a clause setting forth the 
general view of this Office with regard to private legislation where the facts in- 
volved are not unique as to the beneficiary of such legislation but common to 
many others. The phrase was used without reference to a particular situation 
or set of facts, but, generally, with regard to situations common to others as well 
as the individual for whom private legislation is sought. 

I trust this is the information you seek. 

Very truly yours, 
(Signed) A. A. Prerer, 
Assistant General Counsel. 


Oo 
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No. 2089 


JAMES DORE, JR. 


Jory 8, 1954.— Committed to the Committee of the Whole House and ordered to 
be printed with illustrations 


Mr. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 7508] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7508) for the relief of James Dore, Jr., having considered the 
same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize and direct the 
Administrator of Veterans’ Affairs to reinstate the national service life 
insurance issued to James Dore, Jr., if he, within 6 months after the 
date of enactment of this act, files application requesting such reinstate- 
ment and tenders therewith an amount sufficient to pay the premiums 
for such insurance for a period of at least 2 months. 


STATEMENT OF FACTS 


The history of this legislation is set forth in detail in the report of 
the Veterans’ Administration dated September 18, 1951, and in a most 
complete statement submitted by the sister of the veteran, evidencing 
etrors on the part of the Veterans’ Administration which caused the 
lapsing of the insurance in question. Therefore your committee 
recommends favorable consideration. 

Such report and statement are as follows: 

LakE Stevens, Wasu., January 14, 1952. 
Subject: National Life Insurance of James Dore, Jr.; Army Serial No. 33224919; 
Policy No. N3847155; Principal Amount, $5,000; Beneficiary, Patricia Dore, 
maiden sister of the insured. 
To Whom It May Concern: 


I, the undersigned, Kathleen Dore Murphy, sister of James Dore, Jr., affirm 
mathe statements enumerated below are a true statement to my best knowledge 
and belief. 


49576—54——-1 





JAMES DORE, JR. 


1. That my brother was in the military service of the United States dy» 
World War II and also during World War I. ane 
2. That while in the military service during World War II he applied f 
$5,000 national service life insurance and deductions were made from his ser ed 
pay for permium payments. om 

3. That after his discharge from the military service during World Wor 1 
he permitted his insurance to lapse. = 
4. That on December 1, 1947, my brother applied at the Philadelphia of 
the Veterans’ Administration for reinstatement of his national service life insyra, 
making a payment of $9.90 with a check which I had given him. “a 
5. That the following payments have been made to the Veterans’ Adminis 
tration: ia 


Dec. 1, 1947 . $9. 90 | Sept. 28, 1950 

Dec. 22, 1947 9. 90 | Dec. 26, 1950 

Feb. 24, 1948. 9. 90} Mar. 14, 1951 

Apr. f es 9. 90} June 6. 1951 

July 13, 1948 19. 80 | Sept. 24, 1951 

Dec. 27, 1948_____-_ _..... $1.70] Dec. 17, 1951 

Aug. 25, 194¢ ; 19. 80} 

Jan. 5, 19! : 29. 70 Total- 299 ™ 
July 7, 19% 19. 80| 


6. That all of the above payments were made by myself or my husband and A 
are verified by canceled checks or other evidence of payment in MY possessior mond 
7. Thst the reason for making these payments myself instead of having the, here | 
made by my brother is that I and other members of my family have contributed 
substantially to my brother’s support during this period. As evidence of ¢! 
there are attached photostatic copies of several canceled checks paid to hi: 
These copies of canceled checks are not intended to represent a complete record 
of amounts contributed to his support but to establish the reason for the meth 
of payment on his national service life insurance. See exhibit 1 attached. 

s&s. that at the time (December 1, 1947) the insurance was reinstated nor for 
a period of 2 years following reinstatement I did not know the policy number 
although I had repeatedly requested this information from the Veterans’ Admin- 
istration. During this period I could use only my brother’s name and Army seria 
number for identification. 

9. That during the period of about 1 year following reinstatement of the insur- 
ance at the time payments were made I received acknowledgments in the for 
of ‘‘Unidentified remittance acknowledgment,”’ ““‘Unapplied remittance,” ‘“Tem- 
porary acknowledgment,” ‘Information request.”” See exhibit 2 attached RoOuE 
Some of these came in duplicate form and, as near as I can recall, they were re- attac 
turned with as much of the information requested as I was able to furnish. I: 20. 
addition there were several letters sent along with them addressed to the Veterans conta 
Administration requesting information as to policy number, status of the account and 
and whether any premiums were due, also asking that premium notices be sent caste: 
tome. Ido not have copies of these letters as they were written in longhand and He te 
no carbon copies were retained. There were no replies to these requests — 

10. That I received a letter from the Veterans’ Administration Office in Seattk _ ai. 
dated August 10, 1948, addressed to my brother at 2510 Colby Avenue, Everett lor re 
Wash. (this was my address at the time), saying that the insurance records whic! lor re 
had been maintained in Seattle were transferred to the VA Office in Philadelphia forms 
because of a change of address. See exhibit 3 attached. This was the only 
information we received from the Seattle office and did not know the records had 
previously been transferred to that office. The letter referred to above showed 
the number V11033829 opposite my brother’s name. 

11. That during the period mentioned in 9 and 10 above my brother who was 
living in Philadelphia, at my request went several times to the VA Office 
Philadelphia seeking information, but, according to letters from him was told 
on each visit that no information was available because there were so man 
eases to be straightened out it would be a long time before definite informatior 
would be available. 

12. That in October 1948 I received from the Veterans’ Administratior tet 
Unapplied Remittance Unit, Section N-9, District No. 3, Philadelphia, a request distri 
for change of address and about the same time a premium notice addressed ti vet 
James Ernest Dore, amount $9.22, and giving policy No. N11033829. Se A ( 
exhibit 4 attached. In answer to this request I mailed to the VA Office in Phil- Otfice 
adelphia on October 28, 1948, a letter giving a complete and detailed record of — 
payments up to that time, my brother’s Philadelphia address and asking if an) 24. 
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t to me and calling attention to the evident confusion with the account of a 
es Ernest Dore. See exhibit 5 attached. No reply has ever been received 
jis letter nor have any premium notices been received by me and my brother 
is me none were received by him. ; 
13. That I received a letter from the VA Office in Philadelphia dated December 
9. 1948, again addressed to James Ernest Dore, V11033829, 2510 Colby Avenue, 
Everett, Wash., stating the insurance records had again been transferred to the 
VA Office in Seattle because of a change of address. See exhibit 6 attached. 
| received no communication from the Seattle office. 

14. That on December 26, 1948, my husband sent a remittance to the Veterans’ 
\dministration, Philadelphia, together with a letter requesting a reply to my 
letter of October 28, 1948, in which I had given detailedinformation. See exhibit 7 

ttached. 
: 15. That I received a letter dated July 28, 1949, from the Veterans’ Adminis- 
tration, Washington, D. C., acknowledging a remittance of April 27, 1948, and 
requesting information on an attached form. See exhibit 8 attached. Evidently 
the records had been transferred to Washington although we had not been notified 
of it 

16. That I received a post card dated January 12, 1949, signed by M. J. Ball, 
Chief, Correspondence Division, Veterans’ Administration, Washington, D. C., 
informing me that my letter regarding my brother’s insurance would receive all 
necessary attention and action. See exhibit 9 attached. 

17, That in August 1949 my brother was admitted to the VA Hospital in Rich- 
mond, Va., he having contracted tuberculosis. He was confined continuously 
here and at the VA Hospital at Swannanoa, N. C., being released in June 1951 
with an arrested case. 

18. That I received a letter dated September 23, 1949, from the VA Office in 
St. Louis, Mo., in reply to my letter of August 25, 1949, informing me that on 
February 23, 1949, a letter had been sent to my brother at 2510 Colby Avenue, 
Everett, Wash., but had been returned with the post-office notation, ‘‘Moved, 
left no address.”’ The St. Louis office gave me no information as to the contents 
of the alleged returned letter. In addition, the letter from the St. Louis office 
stated they were unable to answer my letter of August 25, 1948, because the rec- 
ords were not available. See exhibit 10 attached. This letter from the St. Louis 
office was the first one to give the correct policy number. Note that this was 
nearly 2 years after the reinstatement date, December 1, 1947. 

19. That in a letter dated November 30, 1949, addressed to my brother at 
208 Gun Club Road, Richmond, Va. (this is the address of my brother-in-law, 
Dr. C. M. Caravati), from the VA Office in St. Louis it was stated the insurance 
records were being transferred to the VA Office in Richmond, Va. See exhibit 11 
attached. 

20. That according to information from my brother he, on many occasions, 
contacted a VA representative at the hospital in Richmond requesting information 
and assistance in reference to his insurance. My husband and I while on an 
eastern trip in the fall of 1949 visited my brother several times at the hospital. 
He told us of his conversations with the VA representative and would apply for 
waiver of premium later on. 

21. That I received an ‘‘Acknowledgment of remittance’’ dated January 6, 1950, 
for remittance postmarked January 6, 1950, and again one dated July 13, 1950, 
for remittance postmarked July 8, 1950. These were regular ‘‘Acknowledgment”’ 
forms with the correct policy numbers and no requests for additional information. 
At long last I felt we were getting somewhere. See exhibit 12 attached. 

22. That I received a letter dated January 23, 1950, addressed to my brother 
at 424 Laurel Drive, Everett, Wash. (this was my address at the time), from the 
VA Office in Richmond, Va., in response to a letter from my husband. See 
exhibit 13 attached. In this letter the VA Office in Richmond stated they could 
give no information as to the status of the account. With this letter was a form 
requesting information over my brother’s signature. As I recall, this was for- 
warded to James, which he wrote was completed and mailed to the Richmond 
VA Office. 

23. That in June 1950 my husband discussed this matter with Mr. John Salter, 
then Secretary to the Honorable Henry M. Jackson, Congressman from my 
district. Upon the suggestion of Mr. Salter my husband contacted Mr. Gil 
Craig in charge of the VA Office in Everett, Wash. Mr. Craig wrote to the 
VA Office in Richmond. A letter was received dated June 22, 1950, from the VA 
Office in Richmond acknowledging Mr. Craig’s letter but still stating no infor- 
mation could be furnished. See exhibit 14 attached. 

24. That I received a letter from James which had been mailed to him at my 
brother-in-law’s address in Richmond. This letter was from the VA Office in 


tel 
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Richmond dated September 19, 1950. This letter contained an audit of 4, 
account and indicated a lapse in October 1948. See exhibit 15 attached The 
letter also requested additional evidences of payment of premiums if any wer, 
available. This was the first definite information from the VA which wag joo). 
3 years after the policy had been reinstated, premiums paid throughout +). 
period and many, many requests for information made. ‘ 

25. With this letter and the complete file my husband contacted Mr. Craig 
the VA Office in Everett. Mr. Craig called in Mr. H. P. Morgan, Seattle regior al 
insurance officer. A complete transcript of correspondence, payments, et. 
was made and these, and as I understand it a letter from Mr. Morgan, were go,; 
to Mr. E. Lee Trinkle, Director of Insurance, Richmond, Va., suggesting somp 
means of correcting the lapse of October 1948. I believe a lien on the policy was 
suggested. In addition, my husband wrote to my brother-in-law, Dr, ( M 
Caravati, in Richmond, telling him what had transpired and requesting hip 
to contact the VA Office in Richmond. Dr. Caravati wrote me he contacted tho 
VA Office and that the request had been refused. 

26. That at my request my brother contacted Mr. R. M. Graham, of the V4 
Office, Richmond, Va., requesting information on the disposition of his reques; 
for waiver of premiums which he had made on February 17, 1950, but of whic 
I had no previous knowledge. As a result a letter was written to James dated 
January 18, 1951, telling him his request for waiver of premiums had been refused 
and also referring to a letter dated May 18, 1950, which had evidently never 
reached James. See exhibit 16-A and 16—B attached. 

27. That my husband contacted Congressman Henry M. Jackson of Wash. 
ington who introduced a bill in Congress, H. R. 2783, dated February 19, 195) 
which was referred to the Committee on the Judiciary. See exuibit 17 attached 

28. That my brother again contacted Mr. R. M. Graham of the VA Office j 
Richmond having been informed that his insurance could be reinstated if the 
physicians who attended him could make some statement of the probable time 
he contracted tuberculosis. From what James wrote after his talk with Mr 
Graham, this could be done. James wrote he talked to Dr. Roye and Dr 
iHvwart. However, shortly thereafter James was transferred to the VA Hospital 
at Swannanoa, N. C. 

29. That on June 6, 1951, my husband wrote to Mr. Graham, VA Offic 
Richmond, Va., requesting that someone from his office contact Dr. Roye and 
Dr. Evwart. Mr. Graham replied that part of the records of James’ insurance 
had been transferred to Washington, D. C., and he could give no information 
See exhibit 18—-A and 18—-B attached. 

30. That throughout the period from the time of reinstatement up to the 
present I hae made payments in good faith. It ne er occurred to me that there 
was any question about a lapse of the insurance because I had been diligent 
my efforts to obtain definite information. If someone in the Veterans’ Ad- 
ministration had taken time to answer my letter of October 28, 1948 (exhibit 5), 
there would ha*e been no lapse’ It was evident that the Veterans’ Administra- 
tion was confused with a James Ernest Dore, whose policy number was N 11033829, 
and did not apply the premium payments to my brother’s policy, N3847155 
until September 23, 1949, when the letter giving the correct policy number came 
from the St. Louis office and even at that time there were additional requests for 
information. This was nearly 2 years after the policy had been reinstated. It 
should be noted that at the time my letter of October 28, 1948 (exhibit 5), was 
sent to the Philadelphia VA Office the policy was in full force according to the 
audit shown in the VA letter of September 19, 1950. (See exhibit 15.) The 
letter of September 19, 1950, indicates the premiums had been paid throug! 
October 31, 1948. I understand it is the policy of the VA to allow 31 days of grace 
in the payment of premiums. This would have given the VA a full month to 
either write me or send a premium notice. Neither vas done. It is also to be 
noted that in this letter of Oetober 28, 1948 (exhibit 5), I ga’‘e the Philadelphia 
office a complete record of payments made to the Philadelphia offce with refer- 
ences to and dates of receipts, all of which had been issued by the Philadelphia 
office, copies of which should have been on file in that office. It would have been 
a simple matter for the Philadelphia office, een if they could not locate all of their 
own records, to ha e written me saying they could not locate all of their records 
but, if the date of reinstatement was correct and payments had heen mace as 
stated, the policy was paid to October 31, 1948, and would lapse if an additional 
payment Was not received before the end of November. 

It is to be noted also that in my letter of October 28, 1948, I gave the Phila- 
delphia office my brother’s Philadelphia address and at that time the records were 
in Philadelphia as I had been advised by the Seattle office in a letter dated August 
10, 1948 (exhibit 3). Instead of con.acting my brother at his Philadelphia 
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address or writing me, the Philadelphia office on December 20, 1948, sent the ree- 
ords to Seattle (exhibit 6) because of what they stated was a change of address 
«hin the jurisdiction of the Seattle office. I heard nothing from the Seattle 


omee 
D iring this period the records of this policy were transferred from Philadelphia 
to Seattle, from Seattle to Philadelphia, from Philadelphia to Seattle, from 
to Philadelphia, from Philadelphia to Washington, D. C., from Washing- 
ton, D. C., to St. Louis, Mo., from St. Louis to Richmond, Va., from Richmond, 
ve to Washington, D. C. Most of these transfers were made besause of sup- 
sed changes of address. My brother lived in Philadelphia from the time of 
nstatement, December 1, 1947, until he was admitted to the VA hospital in 
R ond, Va., in August 1949 while I continued to reside in Everett, Wash. 
Why there was so much confusion about address changes I do not know. With 
ll of these transfers it is quite evident there was confusion somewhere. In the 
eantime I continued to make payments which I thought were at the proper time 
ind in the proper amount. If there was a lapse in October or November of 1948 
at any other time it was because I was unable to obtain information and not 
because of any lack of diligence or persistence on my part. It was nearly 3 vears 
afte! policy had been reinstated that information came that there was a lapse. 
The Veterans’ Administration states there was a letter mailed to my brother 
February 23, 1949, addressed to him at 2510 Colby Avenue, Everett, Wash., 
and which was returned by the post office marked ‘‘Moved, left no address.”’ It 
is significant to note that several other letters from the VA similarly addressed 
were received. In my letter of October 28, 1949, I gave the VA my brother’s 
Philadelphia address. They evidently did not contact him at that address. It 
is also to be noted that the VA never sent me a copy of this letter and it was not 
intil September 19, 1950, or over a year later that 1 was informed of the lapse in 
November 1948. 


seatt 


KATHLEEN DorE Mourpay. 


Subscribed and sworn to before me this 21st day of January 1952. 
Hers WILSON, 


[SEAL] 
Notary Public in and for the State of Washington, residing at Everett. 


ns’ ADMINISTRATION, 
D. C., September 18, 1961. 


VETERA 
Washington 25, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Deak Mr. Cextuer: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 2783, 82d Congress, 
a bill for the relief of James Dore, Jr., which provides as follows: 

“That the Administrator of Veterans’ Affairs is authorized and directed to 
reinstate the national service life insurance (N—3847155; SN-33224919) issued to 
James Dore, Junior (Veterans’ Administration claim numbered C-—10479200), if 
the said James Dore, Junior, within six months after the date of enactment of 
this Aet, files application requesting such reinstatement and tenders therewith an 
amount sufficient to pay the premiums for such insurance for a period of at least 
two months. Upon reinstatement of such insurance (1) all premiums for such 
insurance for the period commencing December 1, 1947, and ending on the date 
of reinstatement of such insurance under this Act, shall be held and considered 
to have been paid, (2) the amount tendered pursuant to the first sentence, less 
an amount equal to the premiums for such insurance for one month, shall be 
applied as premiums for such insurance for the period immediately following the 
date of the reinstatement of such insurance under this Act, and (3) the said James 
Dore, Junior, shall be entitled to receive all of the rights, benefits, and privileges 
which he would have been entitled to receive with respect to such insurance if 
such insurance had been continuously in effect during the period beginning 
December 1, 1947, and ending on the date of reinstatement of such insurance 
under this Act.” 

Evidence of record in the Veterans’ Administration discloses that James Dore, 
Jr., entered active military service on September 10, 1942, and was honorably dis- 
charged to accept employment in an essential war industry on April 23, 1943. 
While in service, he applied for and was issued $5,000 level-premium-term na- 
tional service life insurance (N—3847155), effective October 1, 1942. Premiums 
covering such insurance (in the sum of $4.95 monthly) were paid for by allot- 
ment from his active service pay through May 31, 1943. The insurance contract 
lapsed on June 1, 1943, for nonpayment of the premium due on that date. 





JAMES DORE, JR. 


On December 1, 1947, Mr. Dore submitted an application for reinstatemen: 
of his national service life insurance. The application was approved, and the 
remittance which accompanied it (in the sum of $9.90) was applied to Day the 
premiums for the month of lapse, June 1943, and the month of reinstatement 
December 1947. Between that date and September 1, 1951, the following |jsto, 
— were received by the Veterans’ Administration and applied as in. 
dicated: 4 


Postmark date Amount | Paid premiy 


throug 


Dec. ‘ $9.90 | February 1 M8 
Feb. 25, 1948 9.90 | April 1948 
Apr. 27, 1948 9.90 | June 1948 
July 14, 1948 19.80 | October 
(with 

of 5 cents 
Dec. 27, 1948 31.70 | Unapplied 
Aug. 26, 1949 19. 80 Do 
Jan. 6, 1950 29. 70 Do 
July 8, 1950 19. 80 Do 
Oct. 6, 1950 23. 10 Do 
Dec. 26, 1950 23. 10 Do 
Mar, 15, 1951 ‘ 23. 10 Do 
June 7, 1951 23. 10 Do 


1948 


From the foregoing it will be noted that the remittance for the premium dye 
November 1, 1948—November 31 with grace—was postmarked December 27, 1948 
which was subsequent to the expiration of the 31-day grace period and, accordingly 
Mr. Dore’s insurance contract again lapsed for nonpayment of premium due oi 
November 1, 1948. On February 23, 1949, a letter was sent to the insured a 
the address from which premium remittances were being made, advising him that 
the records of the Veterans’ Administration disclosed that his insurance policy 
had lapsed, and enclosing the necessary form on which to apply for reinstatemer 
of his insurance. This letter was returned by the Post Office Department marked 
“Moved, left no address.”’ 

Section 602 (m) (1) of the National Service Life Insurance Act of 1940 (54 
Stat. 1009) as amended (38 U.S. C. 802 (m) (1)) provides: 

“(m) (1) The Administrator shall, by regulations, prescribe the time and 
method of payment of the premiums on such insurance, but payments of pre- 
miums in advance shall not be required for periods of more than one month eac! 
and may at the election of the insured be deducted from his active-service pay 
or be otherwise made: * * *” 


Pursuant to such authority, the Administrator of Veterans’ Affairs promulgated 
regulations which provide that if any premium be not paid when due, the national 
service life-insurance policy shall cease and become void, except as otherwise 
provided in the policy. For the payment of any premium under such a policy 
the regulations provide a grace period of 31 days without interest during whic! 
time the policy will remain in force. The facts in this case are that the insurance 
lapsed because the premium due November 1, 1948, was not timely paid, and has 
remained in a state of lapse since that date. 

During the period 1948-50, a number of inquiries were received by the Veterans 
Administration with respect to the status of Mr. Dore’s national servic 
insurance. The records of the Veterans’ Administration disclose that these 
inquiries were, for the most part, merely acknowledged; the inquirer being advised 
that a complete reply could not be made because all of the records were not 
available. It appears that this was at least partially due to the fact that sine 
1947, premium remittances, inquiries, change of address notices, etc., were 
forwarded by the insured and others and from several different addresses, causing 
the records to have been located, at one time or another, in the Seattle, St. Louis, 
Philadelphia, and Richmond offices of the Veterans’ Administration. On Septem- 
ber 19, 1950, a letter was forwarded to the veteran setting forth the status of his 
account which disclosed that his policy had lapsed on November 1, 1948. 

It may be noted that the Veterans’ Administration is under no legal obligation 
to notify a national service life-insurance policyholder of the lapse of his insurance 
contract. However, in order to give an insured every possible opportunity to 
continue his life-insurance protection, the Veterans’ Administration endeavors to 
notify the insured in the event of the lapse of his insurance contract. 

In an attempt to locate any possible remittances that had not been applied to 
Mr. Dore’s account, the Veterans’ Administration conducted a search of all offices 
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»eerned, but no unapplied remittances were located. In addition, in the letter 
‘September 19, 1950, mentioned above, Mr. Dore was advised that if he had 
in his possession any evidence such as post-office money-order receipts, canceled 
checks, or other receipts showing that remittance of premiums due after October 
7 1948, had been made, such evidence should be submitted to the Veterans” 
Administration for consideration. _ However, no such evidence has ever been 
received. In this connection, it is significant to note that Mr. Joseph J. Murphy, 
Lake Stevens, Wash. (who, with his wife, Kathleen Dore Murphy, the veteran’s 
sister, appears to have submitted all of the premium payments on the veteran’s 
nsurance since its reinstatement in 1947), contacted a Veterans’ Administration 

intact representative on June 7, 1950. Mr. Murphy furnished canceled checks 
and receipts covering their remittances on Mr. Dore’s national service life-insur- 
ance policy. A listing of such evidences of payment failed to disclose any premium 
remittances Other than those already credited to the account. 

During February 1950, Mr. Dore filed a claim for waiver of his insurance 

iums, alleging that he became totally disabled on August 12, 1949. Entitle- 

ent to waiver of premiums contemplates continuous total disability for 6 or 

ore consecutive months (1) subsequent to the date of the application for in- 

surance, (2) while the insurance was in force under premium-paying conditions, 
snd (3) prior to the insured’s 60th birthday. In this case insurance protection 

i lapsed prior to the inception of total disability, as alleged by the veteran. 
Therefore, by a letter dated May 18, 1950, Mr. Dore was advised that since his 
nsurance contract Was not on a premium-paying basis on the date on which he 
leged that he became totally disabled, his claim for waiver of premiums had been 
lisellowed. It is to be noted that Mr. Dore did not exhaust his right of admin- 
strative and judicial appeal of this disallowance. 

The records of the Veterans’ Administration further disclose that since July 22, 
949, Mr. Dore has been continuously hospitalized for treatment of a condition 
liggnosed as active pulmonary tuberculosis, for which he has, since August 12, 
949, received payments of non-service-connected disability pension. Since 
August 18, 1949, his hospitalization has been in a Veternas’ Administration hospi- 

Although he has filed no application for the reinstatement of his insurance 

ce it lapsed on November 1, 1948, it is clear that Mr. Dore has, since July 22, 
49, been unable to satisfy the good-health requirement for reinstating his 
surance, 

The effect of H. R. 2783, if enacted into law (assuming that Mr. Dore submitted 
the reinstatement application and premiums required by the bill) would be to require 
the reinstatement of his lapsed policy of national service life insurance, which policy 
would be deemed to have been in effect continuously since December 1, 1947. 
Under the terms of the bill, the veteran would then be entitled to receive all of the 
rights, benefits, and privileges which he would have been entitled to receive if 
his policy had been continuously in effect from December 1, 1947, to the date of 
reinstatement under the act, including eligibility for waiver of insurance premiums 
and payment cf dividends to which he is not presently entitled. In addition, 
the bill would, of course, render the designated beneficiary of Mr. Dore’s insurance 
policy potentially eligible, in the event of his death, to receive payment of the 
proceeds of such insurance. 

In view of the intangible factors involved, the Veterans’ Administration is 
inable to estimate the cost of the bill if enacted. In this connection, however, it 
s noted that the bill is not clear what money it is intended be used to meet any 
liabilities which might arise by reason of the insurance which H. R. 2783 would 
grant. There is no authority in the bill for an appropriation for that purpose. 
Concerning the availability of the national service life insurance fund (a trust 
fund for the benefit of policyholders and their qualified beneficiaries), it is ques- 
tionable whether such fund may be expended constitutionally for a purpose 
which is not a legal obligation thereof, in view of the contract rights of national 
service life-insurance policyholders. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of James Dore, Jr., for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist. 
Further, enactment of the bill might set a precedent for requests for like treatment 

similar cases. 

Che Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that Office to the submission of this report to your committee. 

Sincerely yours, 
O. W. CuarK, 
(For Carl R. Gray, Jr., Administrator.) 
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ExHrsitT 2 
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ExHisit 2—Continued 
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Exuisir 2—Continued 


INFORMATION REQUEST 


}ONAL SERVICE LIFE INSURANCE 
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VETERANS ADMINISTRATION 
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ExHiBiT 3 


VETERANS’ ADMINISTRATION, 
Brancu Orrice No. 11, 
Seattle 4, Wash., August 10, 1948. 
V-11033829. 
July 28, 1948. 
James Dore, Jr., 
2510 Colby Avenue, Everett, Wash.: 


Your national service life insurance records, previously maintained by this 
office, have been transferred to the office shown below. Future premium pay- 
ments and correspondence regarding your insurance should be addressed to that 
office. 

(Name and address of VA office to which records are being transferred.) 


Veterans’ Administration, Branch Office No. 3, 5000 Wassahickon Ave., 
Philadelphia 1, Pa. 


The reason for the transfer of your records is checked below. 
X) Change of your address to a point within the jurisdictional area of the branch 
office indicated immediately above 
Change of your address to a foreign country or to a dependency of the 
United States. 
Evidence of the establishment of an allotment from your service pay for 
the payment of premiums. 
Evidence that you have authorized an allotment for the payment of pre- 
miums from the retirement pay which you receive from one of the service 
departments (Army, Navy, Air Force, Marine Corps, or Coast Guard). 
It will be very helpful if, when corresponding concerning your insurance, you 
show your policy number as it appears above. 
(Signed) W. G. Srutats, 
Acting Chief, U. and I. A. Divis‘on, Section C 
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Exursir 5 
OcTOBER 28, 1948. 
Re Insurance for James Dore, Jr., No. 33224919. 
VpreRAN’S ADMINISTRATION Brancu Orrice No. 3, 
Post Office Box 7787, Philadelphia, Pa. 

GentLEMEN: Recently I had a request from you asking information about a 
change of address; prior to that I was notified that the insurance papers of the 
above had been transferred from Seattle to Philadelphia. 

Several requests for information have come during the past several months, all 
of which have been answered and returned to you. My brother has been to your 
office several times and has been told it would take some time to straighten the 
matter out as there were so many cases to be taken care of. 

The detailed information below is an attempt to answer your questions and also 
to get the matter straightened out. 

1, My address is 2510 Colby Avenue, Everett, Wash. 

9. James Dore, Jr., No. 33224919, is my brother. 

3. My brother’s address is: James Dore, Jr., 5132 Spruce Street, Philadelphia, 
Pa 

4. I have sent you (Philadelphia office) several checks in payment of the pre- 
mium on my brother’s insurance. 

‘a) $9.90, December 1, 1947, for which I have counter receipt No. 1659761 
issued by Philadelphia, Pa., No. 3010. 

(b) $9.90 check dated December 22, 1947, for which I have temporary acknowl- 
edgment dated January 2, 1948, issued by Branch Office No. 3, Philadelphia. 

c) $9.90 check dated February 24, 1948, for which I have temporary acknowl- 
edgment dated March 2, 1948, issued by Branch Office No. 3, Philadelphia. 

d) $9.90 check dated April 27, 1948, for which I have unidentified remittance 
acknowledgment dated May 11, 1948, issued by Branch No. 3, Philadelphia. 

(e) $19.80 check dated July 13, 1948, for which I have no acknowledgment but 
which was deposited in Philadelphia July 22, 1948, by Branch No 3, Philadelphia. 

5. We have a notice of premium due issued by Branch No. 3, Philadelphia, 
which refers to policy No. N11033829. This notice is addressed to James Ernest 
Dore, 2510 Colby Avenue, Everett, Wash. This is not my brother’s name and 
therefore I thought there might be confusion because the first and last name are 
thesame. There was a family of Dores in Everett before the war, and, as far as 
I know, they have moved since. One of the family was called ‘‘Ernie’’ which 
might have been a short name for Ernest. Whether his first name was James, 
I do not know. 

6. My brother had allowed his service life insurance to lapse and the payment 
of December 1, 1947, mentioned in 4 (a) above, was to reinstate the policy and 
subsequent payments have been made to keep it in force. 

7. I do not have the policy and do not know if one was issued but my brother 
applied for $5,000 insurance while he was in the service and regular deductions 
were made from his service pay for, premiums. 

8. What I would like you to do is as follows: 

(a) Contact my brother at the above address (3 above). 

(b) Issue a policy as he desires. 

(c) Deliver the policy to him or mail it to me. 

(d) Write me what the status of the policy is, giving policy number and what 
premiums are due if any. 

9. I shall continue to make the premium payments from here so please mail all 
premium notices to me. 

I trust the above will give vou all the necessary information to clear this matter. 

Very truly yours, 
Mrs. KATHLEEN DorRE Murpay, 
2510 Colby Avenue, Everett, Wash. 
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EXHIBIT 6 


VETERANS’ ADMINISTRATION, 
BRANCH OFrFIce No. 3. 
Philadelphia 1, Pa., December 20. 1918 


V11033829 
James Ernest Dore, 
2510 Colby Avenue, Everett, Wash.: 

Your national service life-insurance records, previously maintained by thjc 
office, have been transferred to the office shown below. Future premium payments 
and correspondence regarding your insurance should be addressed to that offire 

(Name and address of VA office to which records are being transferred 


Veterans’ Administration, Branch Office No. 11, 821 Second Avenue. 
Seattle 4, Wash. 


The reason for the transfer of your records is checked below. 
(%) Change of your address to a point within the jurisdictional area of th; 
branch office indicated immediately above. 
(LJ) Change of your address to a foreign country or to a dependency of th. 
United States. 
( Evidence of the establishment of an allotment from your service pay for 
the payment of premiums. 

Evidence that you have authorized an allotment for the payment of pre. 
miums from the retirement pay which you receive from one of th 
service departments (Army, Navy, Air Force, Marine Corps, or Coast 
Guard). 

It will be very helpful if, when corresponding concerning your insurance, yo 
show your policy number as it appears above. 
(Signed) E. I. Burns, 
Director, Insurance Service 


ExuiBit 7 


Everett, Wasu., December 26, 1948. 
VETERANS’ ADMINISTRATION BRANCH OFFicEe No. 3, 
Philadelphia, Pa. 

GENTLEMEN: Enclosed check for $31.70 is in payment of premium on the 
insurance of my wife’s brother, James Dore, Jr., Army serial No. 33224919 
According to my calculations, this pays the premium to June 30, 1949. 

On October 28, 1948, my wife wrote you in detail regarding this policy, but 
have not heard from you. 

Your early reply will be greatly appreciated. 

Yours, 
Joserpu J. MurpnHy 
(For Mrs. Kathleen Dore Murphy.) 


Exuipit 8 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., July 28, 1948 
KATHLEEN D. Mourpny, 
2510 Colby Avenue, Everett, Wash. 

The Veterans’ Administration received a remittance from you in the amount of 
$9.90, which was mailed April 27, 1948, and which presumably was intended as 
payment of a Government life-insurance premium. Because of lack of identifying 
information, it has not been possible to associate this remittance with any insurance 
account. 

It will greatly assist this office in determining the proper disposition to be mac 
of the remittance if you will fill in the blanks on the lower portion of this letter, 
and return to this office as soon as possible, using the self-addressed envelope 
enclosed which requires no postage. 

Your cooperation in this matter will be very much appreciated. 

Very truly yours, 
(Signed) J. T. Wriiuert, 


Director, Insurance Accounts Service 





JAMES DORE, JR. 


IXHIBItT 9 


are 7 


y 


ET eS of Se ae ce, 


¢ 
aCe Gs 
We teary glia sec 11s) Mg hates mad 
Fi ¥ 


F 


. & ; 4 
* Fi a a ae! 5 ih os t% aes 


This matter will receive all necessary attentio 


i ro 
Signed . 7.1. 


FL ae 
or) 
ee ee eee ee ae 


peta 


ees 


Betrrans Adininistration 


~ 


|e ti an © o bi { ~' 4 gic are Sa 


RETVRA AFTER FIVE DATS Bo 


OFFICIAL BUSINESS 


> 


4 os 20 


ee roe 
one Pee 2 
FJ 


el a Se 


XO, K, N, 


heii tilt Me Me 
te oe fied 


er ve Pe SS rs ls : 
Ea Pe ee et OE On a ile 48 . 


FO i Cte - ee eee ee ee eee Waa 





JAMES DORE, JR. 


Exuibit 10 


VETERANS’ ADMINISTRATION, 
District Orrice, 
St. Louis 2, Mo., September 23. 1949 
In reply refer to: N3847155 DORE, James, Jr., SLOAB. , 
Mrs. KatHLtEEN D. Murpny, 
2510 Colby Avenue, Everett, Wash. 


Dear Mrs. Murpny: Your letter dated August 25, 1949, addressed to the 
Veterans’ Administration, Washington, D. C., has been referred to this district 
office regarding the national service life insurance of your brother, James Dore, J; 

On February 23, 1949, a letter was sent to your brother at 2510 Colby Avenue 
Everett, Wash. However, it was returned by the post office with the notatio, 
“Moved, left no address.”’ 

A complete reply to your letter cannot be furnished you at the present time 
because all of his insurance records are not available. It would greatly assist ys 
if the enclosed Change of Address Form 9-889 be completed and signed by your 
brother and returned to this office so that we may be able to determine his per. 
manent home address. His insurance records will then be assembled in the office 
having jurisdiction over his»records. 

Very truly yours, 
(Signed) F. E. Quinn, 
Director, Insurance Service. 


Exuisit 11 


VETERANS’ ADMINISTRATION, 
District OFricx, 
St. Louis, Mo., November 30, 1949 
In reply refer to: N3847155 Policy Number. 
James Dorp, Jr. 
208 Gun Club Road, 
Windsor Farms, Richmond, Va.: 


Your national service life-insurance records, previously maintained by this 


office, have been transferred to the office shown below. Future premium pay- 
payments and correspondence regarding your insurance should be addressed to 
that office. 


Veterans’ Administration, District Office, Post Office Box 244, Richmond 19, Va. 


The reason for the transfer of your records is checked below. 

& Change of your‘address to a point within the jurisdictional area of the district 
office indicated immediately above. 

(]) Change of your address to a foreign country or to a dependency of the 
United States. 

(] Evidence of the establishment of an allotment from your service pay for th: 
payment of premiums. 

[] Evidence that you have authorized an allotment for the payment of pre- 
miums from the retirement pay which you receive from one of the servic 
departments (Army, Navy, Air Force, Marine Corps, or Coast Guard). 

It will be very helpful if, when corresponding concerning your insurance, ¥ 
show your policy number as it appears above. 
Very truly yours, 
(Signed) F. E. Quinn, 
Director, Insurance Service 
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Exnuisit 13 


VETERANS ADMINISTRATION, 
District Orrics, 
Richmond 19, Va., January 28, 1950 
In reply refer to: RV9FC. N3847155. 
Mr. James Dork, Jr., 
Care of Mr. Joseph Murphy, 
424 Laurel Drive, Everett, Wash. 


Dear Mr. Dore: We are in receipt of a remittance of $29.70 and a letter post. 
marked January 6, 1950, from your brother-in-law concerning your nationg| 
service life-insurance account. If pr 

We are unable to furnish you with the status of your national service life. eviden' 
insurance account since your complete records are not on file in this office at the tance, 
present time. In order that we may ascertain your permanent home address and necesst 
the Veterans’ Administration office having jurisdiction over your account, it y You 
be greatly appreciated if you will complete the enclosed form 9-889 over your 
written signature and return it to this office with the enclosed copy of this letter 
As soon as all of your records are assembled in the Veterans’ Administration office 
having jurisdiction over your account, you will be advised relative to the status 
of your account. 

Very truly yours, 
(Signed) R. M. Granam, 
Chief, Premium Accounting Division, Insurance Servici 


Exuipit 14 


VETERANS’ ADMINISTRATION, 
District Orrice, 
Richmond 19, Va., June 22, 1950 
In reply refer to: RV9FC. N3847155, 
Mr. James Dorp, Jr., 
Care of Mrs. Kathleen Dore Murphy, 
Lake Stevens, Wash. 

Dear Mr. Murpnuy: We are in receipt of a letter dated June 7, 1950, from th 17, 1 
officer in charge, Veterans’ Administration, Everett, Wash., with VA [orn sider 
9-1581: Transmittal of Premium Payment Information, enclosed concerning your mnsul 
national service life insurance account. Nov 

We regret thet we are unable to furnish you the status of this account at this t 
time, as it has been necessary to request additional information relative to the 
account. Upon receipt of this information, you will be further advised. 

Meanwhile, it is suggested that premiums continue to be paid on this policy 
without regard to receipt of premium notices. 

Very truly yours, 
(Signed) R. M. Granam, 
Chief, Premium Accounting Division, Insurance Service 


Exuisit 15 


VETERANS’ ADMINISTRATION, 
District OFFICE, 
Richmond 19, Va., Sepiember 19, 195( 


In reply refer to: RV9FC. N3847155. 
Mr. James Dorp, Jr., 
208 Gun Club Avenue, 
Windsor Farms, Richmond, Va. 


Dear Mr. Dore: Reference is made to your national service life insurance 

A review of your $5,000 term contract effective October 1, 1942, with mont! 
premium of $4.95 shows your application for reinstatement postmarked December! 
1, 1947, was accepted and the accompanying remittance of $9.90 was applied 
to pay the premium for June 1948, the month of lapse, and December 1947, 
the month of reinstatement. Subsequent to that date, the following listed 
remittances have been received and applied as indicated: 
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| 
¥ } 
Amount Paid premium due Unit number 


$9. 
9. 
9. 
19. 


90 | Jan. 1 and Feb. 1, 1948 | 3N130. 
90 | Mar. 1 and Apr. 1, 1948_. 3N173. 
90 | May 1 and June 1, 1948 3N221. 
75 | July 1, Aug. 1, Sept. 1, and Oct. 1, 1948, with overage of $0.05 3N15. 
; 31.70 | Credit_-- s 3N 135. 
_ 26, 1949 | 19. 80 |.....do-. j gN! 
6, 1950 | 29.70 ...d0 oa 4N136D. 
8, 1960 99 L....d04.: ’ 4N72. 


If premium payments other than those listed have been tendered, please furnish 
evidence of payment, such as your canceled check, ‘‘Acknowledgement of Remit- 
tance, Veterans Administration Form 367b,”’ or money-order receipt, in order that 
necessary adjustments may be made. 

Your prompt attention to this matter will be appreciated. 

Very truly yours, 
(Signed) R. M. Granwam, 
Chief, Premium Accounting Division, Insurance Service 


Exnuisir 16 


VETERANS’ ADMINISTRATION, 
District Office, 
Richmond 19, Va., January 18, 1951. 
Inreply referto: RV9DA. N3847155. 
Mr. James Dorg, Jr., 
Ward 28, Care of Manager, VA Hospital, 
Richmond, Va. 


DeaR Mr. Dore: This office has received a communication from Mr. R. M. 
Graham, Chief, Premium Accounting Division, requesting that you be advised 
concerning your entitlement to waiver of premiums on your national service life 
insurance. 

The records show that you executed a claim for waiver of premiums on February 
17, 1950, in which you alleged total disability from August 12, 1949. After con- 
sideration of your case a decision was rendered that you were totally disabled for 
insurance purposes from July 22, 1949. Inasmuch as your insurance lapsed 
November 1, 1948, and your insurances was not on a premium-paying basis on 
the date of total disability, the claim was disallowed. 

You were advised of this by letter dated May 18, 1950, copy of which is enclosed 
for your information. 

Very truly yours, 
(Signed) Joun A. Harris, 
Acting Chief, Disability Insurance Claims Division. 


Exuisir 16—B 
Disrricr OFFICE, 
Richmond 19, Va., May 18, 1950. 
Mr. JAMEs Dork, Jr., 
208 Gun Club Road, 
Windsor Farms, Richmond, Va. 

Dear Str: This is in reference to your claim for waiver of premiums, which was 
received in the administration on February 17, 1950, alleging total disability 
from August 12, 1949. 

The National Service Life Insurance Act of 1940, as amended July 11, 1942, 
provides in part as follows: 

“Upon application by the insured and under such regulations as the Admin- 
istrator may promulgate, payment of premiums on such insurance may be waived 
during the continuous total disability of the insured, which continues or has con- 
tinued for six or more consecutive months, if such disability commenced (1) 
subsequent to the date of his application for insurance; (2) while the insurance 
was in force under premium-paying conditions, and (3) prior to the insured’s 
sixtieth birthday.” 
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Inasmuch as the records indicate that your insurance was not on a premiy 
paying basis when you alleged total disability, your claim for waiver is disa}lows 
f you have any evidence to show that your insurance was on a premiy, 
paying basis at the time you alleged total disability, such evidence shoy|q | 
submitted to this office and your claim will receive further consideratior 
Very truly yours, 
H. J. Arcuer, 


Chief, Disability Insurance Claims Division 


Exuisir 17 
[H. R. 2783, 82d Cong., Ist sess.] 
IN THE HOUSE OF REPRESENTATIVES 
Fresruary 19, 1951 


Mr. Jackson of Washington introduced the following bill; which was referred 
to the Committee on the Judiciary 


A BILL 
For the relief of James Dore, Junior 


Be it enacted by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That the Administrator of Veterans’ Affairs js 
authorized and directed to reinstate the national service life insurance (N-—384715) 
SN-33224919) issued to James Dore, Junior (Veterans’ Administration clair 
numbered C-10479200), if the said James Dore, Junior, within six months after 
the date of enactment of this Act, files application requesting such reinstatement 
and tenders therewith an amount sufficient to pay the premiums for such insur- 
ance for a period of at least two months. Upon reinstatement of such insurance 
(1) all premiums for such insurance for the period commencing December 
1947, and ending on the date of reinstatement of such insurance under this Act 
shall be held and considered to have been paid, (2) the amount tendered pursuant 
to the first sentence, less an amount equal to the premiums for such insurance for 
one month, shall be applied as premiums for such insurance for the period imme- 
diately following the date of the reinstatement of such insurance under this Act 
and (3) the said James Dore, Junior, shall be entitled to receive all of the rights 
benefits, and privileges which he would have been entitled to receive with respect 
to such insurance if such insurance had been continuously in effect during the 
period beginning December 1, 1947, and ending on the date of reinstatement of 
such insurance under this Act. 


ExuiBit 18-A 


LAKE STEVENS, WaSH., June 6, 1951 
Referehce 'N3847155. James Dore, Jr. 
Mr. R. M. Grama, 
Chief, Premium Accounting Division, Insurance Service, 
Veterans’ Administration District Office, Richmond, Va. 

Dear Mr. Granam: I am writing you asking your assistance in the matter of 
reinstatement of the national service life insurance of my brother-in-law, James 
Dore, Ir. His insurance policy number is N3847155 referred to above. 

I understand the complete file on this insurance is in your office. 

As I understand it, the question of reinstatement hinges on a lapse in November 
1948. 

James, as you no doubt know, was a tuberculosis patient at McGuire VA 
Hospital in Richmond for an extended period. I understand he entered McGuire 
August 18, 1949, and was a patient there until quite recently when he was trans- 
ferred to the VA hospital at Swannanoa, N. C., where he is at present. 

James has been in to see you several times and has written me that you in- 
formed him the insurance would be reinstated if the doctors at McGuire gave you 
a statement that in their opinion James had contracted tuberculosis approxi- 
mately a year before commitment to McGuire. This would antedate the month 
of lapse. 
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James has given me the names of the doctors at McGuire as Dr. W. Roye and 
nr George Evwart. From what James writes, these are the physicians with 
yhom he talked prior to his transfer to Swannanoa and that they were familiar 
with his case. 

James also writes that he applied for waiver of premium while he was at 
VeGuire. 

"Tam deeply concerned about this lapse because I feel it is due to a misunder- 
standing on the part of myself and Mrs. Murphy as to how the payment was 
applied at the time the policy was reinstated in December 1947. 
~T have found the VA office in Everett and Seattle very cooperative and feel 
ire it is the policy of the entire VA organization to be helpful and cooperative in 
all their dealings with veterans. I myself am a veteran and every adult member 
ny family, including three sisters, is a veteran. I therefore feel I can appeal to 
vou for assistance and that this appeal will be very graciously heeded. 

What I am asking you to do is to have someone from your office contact Dr. 
Rove and Dr. Evwart and try to find some way this insurance can be reinstated. 

\fter you have contacted these two physicians, would you be good enough to 
write me fully what, if anything, can be done. 

| assure you, your cooperation in this matter will be sincerely appreciated. 

Very truly yours, 
Joserpn J. Murpuy. 

Enclosed is check for $23.10 to cover 3 months’ additional premium 


ExuHisit 18—-B 


VETERANS’ ADMINISTRATION, 
District OFFICE, 
Richmond 19, Va., June 25, 1951 
In reply refer to: 2004-9FC. N3847155. Dore, James, Jr. 
Mr. JosepH J. Murpny, 
Lake Stevens, Wash. 

Deak Mr. Murpnuy: We have your letter of June 7, 1951, regarding the 
national service life-insurance account of Mr. James Dore, Jr., with which was 
enclosed remittance in the amount of $23.10. 

Part of the records for the insurance account of the above-named veteran has 
been transferred temporarily to the Veterans’ -Administration Central Office, 
Washington, D. C. Therefore, a complete reply to your letter cannot be made 
at this time. The remittance enclosed with your letter is being held as a credit 
to his account. As soon as the records are returned, Mr. Dore will be furnished 
complete status of his account. 

Very truly yours, 
(Signed) R. M. GrRanam, 
Chief, Premium Accounting Division, Insurance Service. 
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MRS. HELEN ALDRIDGE 


Juty 8, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7636] 


The Committee on the Judietary, to whom was referred the bill 
H. R. 7636) for the relief of Mrs. Helen Aldridge, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures ‘‘20,000’’, and insert ‘10,000.’ 

The purpose of the proposed legislation is to pay the sum of $20,000 
to Mrs. Helen Aldridge of El Paso, Tex., in full settlement of her 
claims against the United States arising out of the death of her hus- 
band, Jesse Aldridge, who was killed while walking across the inter- 
national bridge between E] Paso, Tex., and Jaurez, Mexico, on August 
30, 1951, when he was struck by a bullet fired by a Mexican policeman 
who had been improperly permitted by officers of the United States 
Immigration Service to enter United States territory in pursuit of a 
fugitive. 

STATEMENT OF FACTS 


There is attached to this report a copy of a memorandum which 
was filed with the subcommittee, and which sets forth in detail all of 
the facts and circumstances pertaining to the incident which resulted 
in the death of one Jesse Aldridge, an American citizen. 

The deceased was an innocent bystander and was hit by a bullet 
fired from a pistol in the hands of a Mexican policeman who at the 
time of the shooting was on American soil, and as more fully set forth 
in the statement attached, was attempting to return from the American 
sector to Mexican territory 1 of 3 men who had just previous to the 
shooting been visiting in the city of Juarez, Mexico. The name of 
the Mexican policeman is Encarnacion Reyes Gomez. 
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A witness testified in a court proceeding which took pls ue in F 
Paso, Tex., beginning on October 21, 1951, that in his opinion it wa 
the second shot fired “by the Mexican policeman that hit the hus band 
of the claimant, and which resulted in his death. 

The sponsor of the bill volunteered the statement that as near , 
he could ascertain the facts, the defendant, Gomez, was convies; 
following his trial in El Paso, Tex., and was sentenced to jail for | Vea 
There is no documentary evidence on file to corroborate this fae; 

The Department of Justice and the Department of State have fil. 
written statements pertaining to the position that they take relativ et 
to the claim under consideration. The re port of the Department , a in 
Justice is dated April 29 of this year, and their report is not favora} 
to the enactment of the pending bill. It is set up as a defense in thy data 
report, and we quote from the same as follows: 

In view of the fact that the incident apparently occurred in the vicinity of q 
immigration booth, it should be emphasized that the immigration officers | 
not been vested with any general power or responsibility to act as peace off 
There is no indication that any officer or employee of the United States Gover. 
ment had any part in the incident which resulted in the death of Jesse Aldridg 
It would thus appear that there is no causal relationship whatsoever betwee 
United States Government and Mr. Aldridge’s unfortunate death. It may 
added that in view of the killing of an American citizen by a Mexican police offi 
this case presents a matter for the consideration of the Department of State 


1a 


Subsequent to the filing of the aforesaid report, and under date o! 
May 28, 1954, the Department of State submitted their position 
writing. Their defense may be summed up in one of the paragraphs 
from which we quote as follows 

Since this Department is not aware of the existence of any valid basis for a 
claim on behalf of Mrs. Helen Aldridge against this Government as a consequenc 


of the shooting of her husband, it is believed that the language of H. R. 7636 
which implies the existence of such a claim, may be misleading. 


The paragraph that follows contains the following language: 


On the other hand, this Government, through the American Embassy in Mex 
City, on March 26,.1952, requested that Government to make available to Mrs 
Aldridge a suitable indemnity on account of the negligent conduct of one of its 
police officials which resulted in the killing of her husband. While a definitiv 
reply has not been received from the Mexican Government, it is believed that i: 
the event the reply should be unfavorable, the case is one which should proper| 
be included in a group of claims on behalf of nationals of this Government against 
the Government of Mexico with respect to the arbitration of which the tw 
Governments are now conducting negotiations. 
The State Department objects to giving favorable consideration 
to the bill. 
It is obvious to the committee from the reports submitted that the 
defenses presented illustrate what is termed in colloquial language as 
the art of “passing the buck.’’ The facts stand undisputed that 
Jesse Aldridge was hit by a bullet fired by a Mexican policeman who 
was not lawfully on United States soil at the time of the shooting; that 
practically 3 years have elapsed since the date of the shooting which os 
resulted in the death of the claimant’s husband. wo 
The position taken by the Department of State would indicate that con 
before the widow of the deceased can obtain any redress or relie! oon 
financially, she would be subjected to what might prove to be an inter a 
minable wait for our State Department and the Government of Mexico a 
to get together and agree or disagree about what disposition should JJ aris 
be made of the present claim. It does not appear of record whj 
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recourse has not been sought in the civil courts of this country or in 
the courts of law in Mexico. For that reason it will be presumed that 
n0 legal remedy is available to the widow, and that her only recourse 
‘ests with the enactment of a private bill. , 

No testimony has been introduced to establish a basis for the amount 
of damages claimed in this bill. However, it is set forth in the state- 
ment attached hereto dated August 30, 1951, that the deceased was a 
comparatively young man and that at the time of his death he was 
survived by his widow and two minor children; that the widow is in 
poor health and not able to work; and that by reason of his death the 
family is reduced to destitute circumstances. 

In the line of what has been disclosed by and through the written 
data available and the verbal statements presented to the committee, 
t is the considered judgment of the committee that the claim is well 
founded and that the widow should be compensated for the loss and 
njury sustained in the sum of $10,000. 

Favorable consideration of this bill is recommended. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 29, 1954. 
CHauNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7636) for the relief of Mrs. 
Helen Aldridge. 
rhe bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $20,000 to Mrs. Helen Aldridge, in full settlement of all claims by her 

against the United States arising out of the death of her husband, Jesse Aldridge, 

was killed while walking across the international bridge between El Paso 
and Juarez, Mexico, on August 30, 1951, when he was struck by a bullet fired 
a Mexican policeman who had been improperly permitted by officers of the 
nited States Immigration Service to enter United States territory in pursuit 
of a fugitive.’ It contains the usual proviso restricting the amount of attorneys’ 
Tees 
From the facts available to this Department it appears that, about 1 a. m. 
August 30, 1951, a Mexican policeman, Encarnacion Reyes Gomez, pursued 
and attempted to arrest three young men who fled across the Santa Fe Street 
Bridge connecting El Paso, Tex., with Juarez, Mexico. The men were apparently 
stopped by El Paso police at the United States customs booth on the bridge. 

\fter some discussion the police permitted Gomez to take one of the young men 
back toward Mexico. The prisoner apparently attempted to escape and, from 
a point somewhere on the Mexican side of the United States immigration booth, 
two shots were fired from the Mexican policeman’s revolver. Claimant’s hus- 
band, Jesse Aldridge, who was walking across the bridge toward Juarez, was 
struck by one of the shots and, on September 5, 1951, died as a result of his wound. 
the Mexican policeman was taken into custody by El Paso police and on October 
27, 1951, was sentenced to serve 1 year in the El Paso County jail as a result of 
his conviction on a charge of negligent homicide 

It should be noted that a person has not been permitted to enter the United 
States over the international bridge unless and until he has been inspected at the 
immigration booth and allowed to proceed. In this case, Gomez was not inspected 
or even considered for entry into the United States. Conceding, however, in 
contravention of the known facts, that Gomez was “‘improperly permitted”’ to 
enter the United States, there would nonetheless appear to be no reasonable justi- 
fication for enactment of the proposed legislation. The admission, whether proper 
or improper, of a Mexican policeman into the United States, surely does not obli- 
gate the United States Goverament to assume all responsibility for damages 
arising from the policeman’s later negligent acts. 
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In view of the fact that the incident apparently occurred in the vicinit 
immigration booth, it should be emphasized that immigration officers hay, 
been vested with any general power or responsibility to act as peace officor 
There is no indication that any officer or employee of the United States Goyer, 
ment had any part in the incident which resulted in the death of Jesse Aldridg, 
It would thus appear that there is no causal relationship whatsoever betwee ;), 
United States Government and Mr. Aldridge’s unfortunate death. It may }, 
added that in view of the killing of an American citizen by a Mexican police off 
this case presents a matter for the consideration of the Department of Stat; 

Accordingly, the Department of Justice is unable to recommend enactment 
the bill. 

The Bureau of the Budget has advised that there is no objection to the submis. 
sion of this report 

Sincerely, 


WiuuraM P. Rocers, 
Deputy Attorney Genera 


DEPARTMENT OF State, 
Washington, May 28, 195 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Further reference is made to your letter of May 20, 1954 
transmitting for the comments of the Department copies of H. R. 7636, a bill for 
the relief of Mrs. Helen Aldridge, and for copies of such documents as are ayail- 
able and material to the case. 

The facts upon which this claim is predicated may be summarized as follows 

About 1 a. m. on August 30, 1951, a Mexican policeman, Encarnacion Reyes 
Gomez, pursued and attempted to arrest three young men who fled across thy 
Santa Fe Street Bridge connecting El Paso, Tex., with Juarez, Mexico. The m 
were apparently stopped by El Paso police at the United States customs booth o 
the bridge. After some discussion the police permitted Gomez to take one of thy 
young men back toward Mexico. The prisoner apparently attempted to escap 
and from a point somewhere on the Mexican side of the United States imn 
tion booth, two shots were fired from the Mexican policeman’s revolver. Claim- 
ant’s husband, Jesse Aldridge, who was walking across the bridge toward Juar 
was struck by one of the shots and on September 5, 1951, died as a result of his 
wound. The Mexican policeman was taken into custody by FI Paso police and 
on October 27, 1951, was sentenced to serve 1 year in the El Paso County jail as 
a result of his conviction on a charge of negligent homicide. 

The proposed bill would authorize and direct the Secretary of the Treasury 
to pay the sum of $20,000 to Mrs. Helen Aldridge, in full settlement of all claims 
by her “against the United States arising out of the death of her husband, M: 
Jesse Aldridge, who was killed while walking across the international bridg 
between El Paso and Juarez, Mexico, on August 30, 1951, when he was struck 
by a bullet fired by a Mexican policeman who had been improperly permitted by 
officers of the United States Immigration Service to enter United States territor 
in pursuit of a fugitive.” It also limits the amounts of fees to be paid to attorneys 

Since this Department is not aware of the existence of any valid basis for a 
claim on behalf of Mrs. Helen Aldridge against this Government as a consequence: 
of the shooting of her husband, it is believed that the language of H. R. 7636 
which implies the existence of such a claim, may be misleading. i 

On the other hand, this Government, through the American Embassy in Mexic Y 
City, on March 26, 1952, requested that Government to make available to Mr ; 
Aldridge a suitable indemnity on account of the negligent conduct of one of 
police officials which resulted in the killing of her husband. While a definitiv 
reply has not been received from the Mexican Government, it is believed that ir 
the event the reply should be unfavorable, the case is one which should properly 
be included in a group of claims on behalf of nationals of this Government against 
the Government of Mexico with respect to the arbitration of which the tw 
Governments are now conducting negotiations. 

In the light of the aforementioned considerations, the Department does not 
recommend favorable consideration of H. R. 7636. 
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partment has been informed by the Bureau of the Budget that there is 
yn to the submission of this report. 
neerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


RANSCRIPT OF THE TESTIMONY OF FRED R. CLarRk AND Lewis P. Murpuy, 
 WirNeSSES IN THE TrRiaAL HELD IN THE EL Paso County Court at Law, 
EL Paso County, TEx., oF ENCARNACION RrYES Gomez IN Cause No. 24056 
spvLeo Tae Stare or Texas v. Encarnacion Reyes Gomez BEGUN ON THE 
91st Day OF OcTOBER 1951 AND CONCLUDED ON THE 27TH Day or OcToOBER 


Q51 


MR. FRED R. CLARK, having been called as a witness by the State, and 
,ving been first duly sworn, testified as follows: 
Direct Examination by Mr. Co..ins: 


Will you state your name, please? 
\ly name is Fred R. Clark. 
{nd what do you do, Mr. Clark? 
| am investigator with the United States Immigration Service. 
Will you talk a little more loudly, please, so the jury can hear you? And 
you on duty as an inspector for the Immigration Service on the night of 
gust 29 and early morning of August 30, of this year? 
\. Yes, sir, I was. 
Q. And did anything unusual occur sometime after midnight there on the 
arly morning of the 30th? 
es, there was——— 
S 


Au 


articularly where were you? Was a man shot? 

es, sir, there was a man shot. 

)w, where were you at the time and what was going on? There is a map 
f the bridge which you may refer to. 
\t the time—perhaps I can show you better [witness went to map to point 

t details]. This early in the morning when I was on duty—from 12 a. m. in 
the morning—we have 2 lanes of traffic across the bridge, 2 lanes of foot traffic. 
[his represents the sidewalk along the bridge and this was our inspection point 
ere [indicating]. At the time we have—I was checking car traffice—cars coming 
fom Mexico to El Paso. My partner was checking foot traffie going across here 
ndicating]. Inspector Murphy was on duty at that time with me. Sometime 
around 1 o’clock traffic became fairly heavy. We saw a jeep approaching from 
Mexican side and as it got to this point in front of our inspection garrita a Mexican 
police officer who was riding on the side of the jeep dropped off. 

Q. Is that officer present in the courtroom today? 

Yes, sir; that is the officer there. 

Q). Mr. Gomez there [indicating the defendant]? 

Yes, sir; that is the officer. 

He was driving—he was on the running board of the car? 

He was on the side of the jeep, sir, and as the jeep reached this point here 
there was an opening from the sidewalk to the bridge, why he dropped from the 
jeep. About that time he said something about wanting to talk to some men 
oming up, as far as I could tell. It was impossible to determine who was coming 
ip the sidewalk before we met 

Q. He was speaking in Spanish, I take it, or English? 

\. Sir, I don’t remember. 

Q. You speak either language fluently, I expect? 

\. Sir, I speak Spanish fairly well. 

Q. All right, go ahead. 

\. I suppose before I could determine who he was referring to, or my partner 
either, he stopped three young men coming from Mexico, and nearly immediately 
when he started talking to them, they jumped him, the three. 

Q. Let me interrupt you here, please. You say three men coming from 
Mexico—do you know whether any of them were sworn as witnesses this morning? 

\. Yes, sir; 1 man besides the—well, there were 2 men in the courtroom this 
morning among the group that attacked the officer. 
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Q. Go ahead. 

A. What the Mexican officer said to them or what they said to him. | 
know. They were beyond my inspection point and I had no way of knowing. 
they were or what they were. As I said, they attacked the officer and they fo 
from this point here through the narrow passageway to a point probably 10; 
beyond our inspection point. This point is between the customs inspection | 
and ours. At the time they reached this point, why the police department 
El Paso Police Department, and the customs officer both stopped the fight ; 
My partner and I remained at our positions throughout the whole thing. \y 
didn’t want to enter into the fight—4 men and 1 of them armed with a pic 
In a case like this where anyone comes from the Mexican side and is pursued | 
Mexican officer, we stop them if possible and eall the city police and th 
usually taken to the police department. 

The Court. I think you had better direct the examination of the witness 
specific questions, seeking to elicit specific answers. 

By Mr. Couuins: 

Q. Now, Mr. Clark, you say the Mexican officer dropped off the jeep to ap»: 
these men, is that correct? 

A. That’s correct. 

Q. Now, did he—where was the jeep when he dropped off. Was he j; 
the booth there or what? 

A. No, sir, it was approximately even with the point where they enter 
the street, to the sidewalk. 

Q. He entered in there and then the discussion between him and thes 
took place, I think you said, 10 feet the other side of this booth. 

A. I would say 5 to 10 feet. 

Five to ten feet toward El Paso 

Very shortly—very close to our garrita but toward Mexico. 
Toward Mexico? 

On the Mexican side of the bridge. 

Q. Now just point out, please, where the discussion took place on the 
there. 

A. At this point right here. 

Q. And you say that you noticed that the Mexican officer had a gun? 

A. Yes, sir. 

Q. And where was the gun at that time? 

A. In his holster at his side. 

Q. Now did the discussion continue at that point or what? 

A. There was little discussion—very few words were exchanged before t! 
fight started. 

Q. The fight started right there? 

A. Yes, sir. 

Q. And then what happened? 

A. They fought through this narrow passageway to a point between the customs 
and immigration garrita. 

Q. What is that last word you are using—lI didn’t quite get it? 

A. Garrita, g-a-r-r-i-t-a. 

Mr. Roysat. It’s a Spanish word meaning ‘‘booth.”’ 

By Mr. Couns: 

Q. All right, and about how far is that toward El Paso from your immigratio: 
booth—roughly? 

A. About 20 feet—no, 15 feet. 

Q. About 15 feet? 

A. Yes, sir. 

Q. About 15 feet over there, and what happened there? 

A. They were stopped by the customs and the city police. The fight 
stopped. 

Q. The fight was stopped? 

A. Yes, sir. 

Q. Then what happened? 

A. I returned to my post where I was checking automobile traffic that had 
accumulated and passing them on from my inspection point. 

Q. Did you see anything else happen after that. After the fight was stopped 
did anybody go back to Mexico or what happened? 

A. At that time these three people that had attack or were in the fight with 
the officer claimed in a loud voice that they were American citizens, one claiming 
to be a soldier in the Army. The MP’s were also there who were stationed 0! 
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ridge. We felt that we had no further reason to make any further interroga- 

as to their citizenship. 

Well, did you see whether or not the Mexican officer went back to Juarez, or 
whi happened? 

4, A period elapsed of 5 or 10 minutes. We saw this officer, this Mexican 
~olice officer returning to Mexico and he had one of the men in hand. He was 
; » him back to Mexico with his hand on his belt. 

With his hand on his belt? 
Yes, sir. 
Did you see anything happen after that? 
Not immediately, sir. 
). Then what happened? You may sit down now, unless you need to stand up. 
{, A period of approximately 5 minutes more elapsed and a man came running 
the sidewalk very excitedly hollering ‘‘He has his gun—he has his gun.” 
iediately got into position so we could see, as best we could, what was 
place further up the bridge. Our view was partially obstructed by the 
P iblie Health booth there, if I may show the court? 
Yes, go ahead. 
The Public Health booth is here [indicating on blackboard]. We couldn’t 
rything that transpired at a point smoewhere beyond this Public Health 
When this man came running down the sidewalk from Mexico 
Q. Now let me ask you, that man who came running down the sidewalk, and 
llering ‘‘He has his gun—he has his gun,’’ was the same one that the officer 
i been escorting over the river with his hands on his belt? 
\. No, sir, it Was someone in civilian clothes. 
Q) Someone else? 

\. Yes, sir. 

Q. Do you happen to know whether it was Jesus Perez, the third witness put 
the State today? Or was that Edmund Ansasa? 

\. I understood his name later to be Ansara 

Q. Ed Ansara? 

4. Yes. 

Q). All right, go ahead. 

\. By leaning over and getting on the side—I don’t remember whether I went 

the sidewalk or looked through the window—but at this point here, looking 
rough here, we could see a fight going on between this Mexican officer and a man 
who I learned later was named Vasquez. 

Q. Then what happened after that? 

\, At that time we heard a shot—as we were watching there to a point where 
e could just see more or less—fight going on, and while they were scuffling, 
ve saw that they were scuffling over a gun, and we saw a flash—one shot was 
fired, and I eould tell by the direction of the flash that the shot had struck the 
bridge and when I saw that, [ jumped across the street and got on the railing 
ere on the other side, approximately there [indicating on blackboard] had an 

rail between me and my pass 

Q. Then what happened? 

\. A few seconds perhaps a struggling over the gun after this first shot, a man 
broke away from this Mexican police officer, ranning towards E] Paso, and at 
the time he got to this point in front of our inspection booth and where there is a 
narrow passageway that leads to the immigration booth proper, he dodged from 
the sidewalk over and entered this booth and at the same instant that he dodged 
in this passageway, the Mexican officer who was pursuing with his gun shot 
at a point somewhere about midway between this point and this point here 
indicating]. 

Q. I would like to ask what those C. L.’s mean that counsel is putting on the 
blackboard. 

Mr. Roysau. Testimony by Clark. 

By Mr. Collins: 

Q. What happened after that. You say that the officer was pursuing him and 
at that point there, eh—— 

\. I was watching from this point here. 

All right, you were watching from here. And were you standing up? 

| was standing up. 

And you saw the officer at this point shoot again? 

. [saw him shoot the second time. 

Q. The boy had just turned into here, is that right? 

\. Yes, sir, the same instant that the officer fired the man dropped into this 
passageway. 


( 


( 


d 
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Q. Now, what happened after that? 

A. Immediately after the shot I heard loud groans. I didn’t see an) 
but I heard loud groans. They sounded as though they were coming f; 
narrow passageway, at the end of our inspection point. I immediately jy, 
over the fence and went clear back there and found a man lying on the s de 
stretched out on his back, hit hard. 

Q. He what? 

\. He was stretched on his back, groaning loudly, and apparently | 
injured severely 

Q. That man—was that man Jesse Aldridge? 

A. He told me his name was Jess Aldridge. 

Q. He was able to talk? 

He was able to talk. He gave his address and asked me to notify } 
Would you put a cross there where you saw him lying? 

Right here [witness put a cross on blackboard diagram]. 

All right, at that point by the immigration booth he was stretched 
right? 

That’s right. 

Now, did you hear the groaning after the second shot or after the first 

A. After the second shot. 

Q. Did you look for the bullet that was fired in the first shot? 

\. After the man had been removed to the hospital, sir, I went to the 
where I saw the flash and I found the mark of the bullet against the br 
and small pieces of that bullet. 

Q. And where was that—point out please on the map where you found t! 

\. That happened along the same place where I first saw them struggling 

Q. And you said it was apparent to you after the first shot was fired that it hit 
the bridge, is that right? 

A. Yes, sir. You could see clearly where it hit the bridge from the flash of th 
gun. 

Q. Repeat, please, as to where you found the bullet. 

A. I found pieces, small fragments of the bullet, soft lead, directly out of t! 
point where the paint had been knocked from the side of the bridge. 

Q. Steel part of the bridge there? 

A. Yes, sir. 

Q. Did you—what did the officer do after the second shot—the defendant here? 

A. From the place he shot the second shot, he walked up, followed the same 
path as the man who had fled from him, the man who had run away, went on th 
other side to the other passageway and went up this way, and the police officer 
came up to the customs point of inspection. He walked to the point of inspectio 
or close thereabouts, and he returned, and as he passed me I asked him where he 
was going and he told me he was going to recover his cap, which had fallen during 
the scuffle, about where the first shot was fired, he recovered his cap and came back 
to the customs inspection station. 

Q. And how long was it before Mr. Aldridge was removed to the hospital? 

A. About 10 minutes from the time he was shot. 

Q. Did the defendant go up to Mr. Aldridge? 

A. No, sir, he never approached him. He never talked to him. As well as | 
remenber he went to the customs inspection office and stayed there until police 
arrived. 

Q. And all of the time Mr. Aldridge was stretched out by the immigratio1 
booth on the sidewalk until he was removed 10 minutes later by an ambulance? 

A. Yes, sir, by an ambulance. 

©. Do you happen to—did you happen to notice what kind of a gun the offic 
was using—what kind of a pistol? 

A. I believe he was carrying a revolver—I never got a very good look at the 
gun. 

Q. What interval was there between the first shot and the second shot, as bes 
as you can remember? 

A. Sir, there were very few seconds passed. Nearly immediately after the 
first shot was fired, it appeared that the officer was in possession of the gun, and 
the other man was fleeing down the sidewalk. 

You saw that officer running after him with the gun in his hands? 
Yes, sir. It was less than a minute, I would say. 

You saw him shoot the gun? 

Yes, sir. 


¢ 





MRS. HELEN ALDRIDGE 


LLINS. Pass the witness. 

-oss-examination by Mr. RoyRat: 
Clark, after 12 o’clock you close the entrance of the United States to 
the other side of the bridge, is that correct? 

s, sir; this passageway, foot passageway, is on the opposite side of the 


it is closed? 
sir. 
then you rely on your inspection booth, and the, what do you call it, 
k on the other side, is that right? ' 
» are two sidewalks from the customs inspection point to the immigra- 
One is kept closed in the daytime to people that are walking from 
to the United States. 
at would be about here, wouldn’t it [indicating on diagram]? 
), sir; this passageway here is a gate which closes this sidewalk off during 
lay to anyone walking from the Juarez side to the United States. That 
es all passers to pass this inspection point here. 
\nd all the people going to Juarez are not inspected, are they? 
No, sir. 
So they come through the customs, clear through, without seeing you at all? 
That’s right. 
[hey come through this way, right? 
[hey are supposed to take this passageway or sidewalk that is open after 
light. However, there is a passageway here for the customs on which many 
yeople insist on coming around on this side, and using the sidewalk that is normally 
ised for people coming across that side. 
Q. That side, and not two people can cross this little isle here if there is someone 
ng the other way? 
\. It is possible, but——— 
Q. Very inconvenient. And this day were you checking at that time cars? 
\. We had traffic from Mexico. 
Q. Yes, and Mr. Murphy was checking pedestrians coming from Mexico? 
\. Yes, sir. 
Q. Do you recall if this Mexican man here, policeman, on a jeep came and asked 
youand Mr. Murphy that he was pursuing some people that had committed some 
rt of crime in Mexico? 
\. He dropped from the jeep, as well as I can remember, and _ » was endeavor- 
g to point out some person or persons approaching from Mexico, sir. 
Q He was excited? 
\. He was excited, ves, sir. 
Q. He didn’t have his gun out? 
No, sir 
Q). And immediately upon getting off the jeep he approached some people 
at were a few yards, a short distance, from your booth? 
A. Yes, sir. i 
). And these three boys jumped on him? 
\. That’s correct. 
). And, of course, the Mexican officer defended himself? 
\. Yes, sir. 
(). And do you know if there was any permission given to them to go across this 
there? 
No, sir, it would have been impossible for myself or Inspector Murphy to 
given any permission for anyone to pass that hadn’t reached our point 
But they did reach your point here, though, and went past your booth? 
There were four men fighting in that narrow passageway and it was im- 
ossible to stop them at that point. 
{nd you sav at this point here there wes police officers and customs? 
Yes, sir; both El Paso police officers and customs. 
And after that, the first thing you knew was that this police officer had one 
f the men bringing him back to Juarez? 
\. We ascertained in our minds, sir, that they were American citizens. Like I 
explained before, they were shouting in loud voices that they were American 
tizens and that one was a soldier inthe Army. We didn’t want to go any further 
t than that. 
Q. But you did see the Mexican officer taking one of the men back to Juarez? 
\. After an interval of approximately 5 to 10 minutes. 


{ 
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J. As he passed your booth was he holding this man in any manner? 

A. Yes, sir; it appeared he had him by the belt, marching him back 

Q. Do you reeall whether he had his right hand on the belt, or the left? 

\. I don’t recall that, sir. I am quite sure it was his left hand as I beli 
officer was on the right-hand side and the prisoner on the left-hand side a 
must have had him bv the left hand 

Q. What happened back there between the customs and the city pol 
don’t know? 

A. No, sir. 

q. And the first thing you knew was a struggle past the health booth? 

\. No, sir; the first thing that I knew that there was any trouble or fu 
altercation was a man running from Mexico down the sidewalk shouting, ‘“‘H 
his gun—he has his gun.”’ 

Q. Later on you did find out that there was a struggle for a gun bach 
From this point here? 

A. No, sir, I didn’t find out from that point there. 

Q. Where did you find out? 

A. At a point directly in front of our immigration booth, as well as | 
Kither in the booth, or through a window, there is a window in the garrita thr 
which we can see. I was checking traffic. We could see through this wi 
but not everything that transpired. We can see for a distance. 

And you saw them struggling for a gun? 
I saw them struggling for a gun. 
And immediately after that you saw or heard a shot from a revolver? 
I saw a flash of a revolver. 
Were you still up there? 
. Yes, sir. 

Q. Immediately after that or the next day did you make an examination as { 
whether a shot was fired there? 

A. After the crowd had dispersed, sir, and the man been removed by a 
ambulance, we went and looked for the point where we thought the bullet might 
be and being dark we didn’t find any place we were sure of until daylight and w! 
daylight came we naturally became interested in the case and we walked up ther 
and found, I found the spot where apparently the bullet had struck and fragm 
of a soft-lead bullet. 

Q. How high was that dent where you found the bullet had struck there? 

A. Six to eight inches from the sidewalk. 

Q. Sixty-eight inches. 

A. Six to eight inches, approximately. 

Q. And you found fragments of that? 

A. Yes, sir, I did 

Q. From the immigration booth or near there, did you see the gun between t 
in the scuffle? Did-you see the gun between them—wrestling for the gun? 

A. Yes, sir, I did. 

Q. Did you see or do you recall seeing the Mexican police officer stumble 
he was running after the escaped prisoner? Did you see him stumble? 

A. The Mexican police officer? 

Q. Yes. 

A. No. 

2. You did’t see him stumble? 

A. No sir. 

Q. He was running after him? 

A. He was pursuing this man fleeing from him. 

Now, between the health booth—this will be the—-where both of 
ran here? 

A. Yes, sir. 

Q. And they shifted over here? 

A. That’s correct. 

Q. Now, the way to come from Fl Paso to Juarez from this—you have a 
fence there, don’t you? 

A. Yes, sir. 

Q. How high is it? 

A. It’s not extremely high—lI should say around 5 feet high. 

Q. And the deceased was coming over here on the wrong lane? 

A. Those lanes are not defined or marked, Mr. Roybal. 

Q. But if a man from Juarez was going this way, it would be very hard [0 
another man to cross going this way; wouldn’t it? 

A. That is correct. 
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long, Mr. Clark, have you been in the Immigration Service? 
tle over 10 years. 
ring that time has it been your experience that all officers from Mexico 
eir sidearms, as a rule? 
, Sir. 
{| American officers do likewise? 
ive no knowledge of that, sir. I believe that perhaps some police organ- 
carry their sidearms to Mexico, Federal officers, as a rule, don’t 
far as inspection is concerned, until a man approaches your booth he is 
be outside of the United States; isn’t that a fact? 
is held that he is applying for admission 
nless he makes a declaration at your booth? 
ntil he approaches my booth he is still an applicant for admissior 
(nd if he is a Mexican citizen and has no passport you turn him back? 
less he has proper documents or declares his citizenship to be American, 
back. 
vou have part of the bullet you found there in your possession? That 
is time? 
do not have it here in the court, sir. I believe I still have part of that 
illet in my home 
You still have it? 
think I do 
\nd in your mind you are satisfied that that’s the bullet that came out of 


) 





am satisfied in my mind that it was the first shot fired in this particular 
reation 
\t that particular time there were not many pedestrians going back 
were they? 


Yes, sir, until possibly 2:30 or 3 o’clock we have sufficient to keep two men 


and 


{nd most of the people coming over in automobiles, as a rule? 
No, sir. There are still many people coming and going on foot 
At the time of the shots, though, there was no one between you and your 
th and the policeman, outside of Vasquez, is that right? At the time of the 
9 


no 


Not as I recall from—there were people possibly on either side, but that 
ticular moment I don’t recall seeing anybody from my inspection point up to 

iblie Health Service point. 

No one there? 

I do not recall seeing anyone, sir. 

Outside of this Ansara who was running back and saying ‘‘He’s got a gun’’? 

Yes, sir. 

RoyBaL. Pass the witness 

Re-direct examination by Mr. Co.Liins 
Q. But there were a lot of people on the bridge at that time? 
\. Yes, sir, there was a reason that people were passing, I imagine, because of 
at was occurring at a point beyond the Public Health booth. 

Q. How about the status as to whether or not there were many people between 

e immigration booth and the customs booth? 

\. I don’t recall how many people there were 

Q. Well, I know you don’t know how many, but were there many or few, or 

ybody? 

\. I can’t say, sir; one moment there might be 20 people in that short space 
and another moment there might be 1 or 2 or possibly no one for a few seconds or 
ew minutes. 

Q. Where is the line that actually divides El Paso and Juarez? For example 


I should say, international boundary—is the Public Health booth on the American 
) 


j 
side 


I have no way of knowing the exact point. To my knowledge there has 
never been a point on the bridge dividing that part of the bridge from that of the 
United States and Mexico. 

Q. Is the Health Service booth in Mexico or in the United States, would you 
know that? 
A. I would say it would be on the American side of the bridge. 
Q. Yes, and it is an American office? 
\. I presume that it is, yes. 
Belongs to the United States Government? 


\ 
\. Yes, sir. 
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Q. And this so-called fence—or fence between—dividing the lanes, j 
line right here that you have drawn? 

A. You are referring to 

Q. The place where the deceased was at the time he was struck. So: 
was said by counsel as to whether he was in the wrong lane or something 
effect. 

A. There are 2 sidewalks, sir, that are divided 1 from the other by a 1 
the bridge—steel railing about 5 feet high. 

Q. Now, was the deceased walking in the walkway that you use to gx 
Paso to Juarez? 

A. He was walking in that passageway which is normally used by peopl 
from Mexico to the United States. 

Q. I see. But that way was open? 

A. That way was open; yes, sir. 

Q. And he was then standing right opposite your booth when hit, is that ; 

A. Either standing or walking. 

Q. Right opposite your booth—in that walkway? 

Yes; at the very entrance—had just entered, possibly one foot 

Q. The deceased was standing right here, is that right [indicating]? 

A Yes, sir 

Q. And ordinarily where he was standing right here is the walkway that peo; 
use in going from Mexico to the United States? 

A. Yes, sir; at that point they must pass through that passageway if th: 
on foot. 

Q. At the time the second shot was fired, Mr. Clark, did it seem that th« 
was pointing the gun? 

A. Very definitely. 

Q. Seemed to be pointing? 

A. Yes, sir. 

Q. And where was he pointing—toward what? 

A. At the man who was fleeing his custody. The man he had had who 
struggling with him and who had broken away and was fleeing back to FE! |] 
toward El] Paso. 

Q. Was the deceased standing more or less in line with the point at which t 
Vasquez all of a sudden made a sharp turn to the right and went down thr 
that opening? 

A. Thai is correct, si 

Mr. Couns. That’s all. 

Mr. Roysau. No further questions. 

(Witness excused.) 

LEWIS P. MURPHY, having been called as a witness by the State and ha 
been first duly sworn, testified as follows: 

Direct examination by Mr. Couuins: 
State your name, please? 
Lewis P. Murphy. 
And what do you do, Mr. Murphy? 
I am an investigator for the Immigration Service. 
United States Immigration Service? 
Yes, sir. 
And were you on duty the early morning of August 30, 1951? 
Yes, sir. 
Where were you on duty? 
At the Santa Fe Street Bridge. 
And what happened down there that early morning? 
While inspecting incoming traffic from Juarez to FE] Paso, about 1 
in’the morning of the 30th, a Juarez policeman came up hanging onto the 
of a jeep and when he reached our inspection booth, he stepped off and sp 
in Spanish said something to the effect “IT want that man.” 

Q. And your partner that day was who? 

A. Investigator Clark 

Q. He’s the officer that just got through testifying? 

A. Yes, sir. 

Q. The officer dropped off and said he wanted that man—then what happe! 

A. Mr. Clark was checking the automobile traffic and I was inside the ins] 
tion booth checking pedestrians. 

Q. Now, is that officer the man sitting right here [indicating defendant}? 

A. Yes, sir, 


i i 
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Q All right, then what happened? 

{ Didn’t seem but a few seconds after this man reached the sidewalk that the 
f people walked up and he made a movement toward one of them, as if to 
n, or him, and the fight started between he and this officer and two other 

: They fought back and forth for a minute or two, then fought bv the 

n booth toward the El Paso side of the bridge. 

) Then what happened? 

4, Just beyond our inspection booth they were stopped by some city police 

rs and I believe some customs officers, where they had a lengthy conversation, 
ably lasted 10 minutes. 

Q. Then what happened? 

\. | didn’t hear any of the conversation. We were both busy watching traffic 
king as they came by, but soon I saw this officer start back toward Juarez 
of the boys with whom he had been fighting. He had hold of the boy’s 

in the back. 

Q. Was that boy in the court this morning? 

\. Yes, sir; I saw him testify here on the stand. 

) Named Vasquez? 

\. Yes 

). Go aheat. 

\. As they reached the Public Health booth, which is, I don’t know exactly 

yw far from our booth it is, probably 60 feet, more or less, toward the Juarez 

they started to scuffle, just beyond the Public Health booth, an’ people 
oming by and I was not able to see all of what was going on except saw 
two bodies, bodies of both the men, moving back and forth in a seuffle, and 

this was going on I heard a gun go off. Then the boy with whom the 
was scuffling broke loose and ran back toward “1 Paso. As he reached 
spection point there, he dodged in to his right and ran down the passage- 
war 1 the customhouse and was stopped by the customs officer down there 
How many shots had been fired now by this time? 

Just one shot. 

Did you hear any more shots? 

Yes, sir, as I—I heard another shot. 

). When was that? 

:. 4s I looked up and saw this boy running, I saw this Juarez policeman in 
irsuit of him with a gun in his hand. 

Q. That’s this man sitting right here [indicating defendant]? 

\. Yes, and when he reached a point about, more or less, halfway between 
e Publie Health booth and ours, he fired the gun. 

(). And that was the second firing? 

That was the second shot. 

(). What happened after that? 

\. As I was sitting pretty close in line of fire, I immediately jumped out into the 

t, across the bridge, and the policeman ran on by still in pursuit of this man, 

to the customshouse at the end.of the bridge. As | came back into the 

immediately to catch what traffic was coming along, I heard a man groan- 

By that time my partner, Mr. Clark, had got around in back of our inspec- 
booth and found this man lying on the sidewalk. 

). The man was lying on the sidewalk beside your booth? 

\. Yes, sir; right at the north corner of the booth. 

(). And had he been injured? 

\. Apparently he had been injured. Mr. Clark gave him what comfort he could 

putting a coat under his head and another one over the body, and I imme- 

liately called for the police department and an ambulance. 

Q. Now, what was the situation there on the bridge, as to whether there were a 

people or many people on the bridge at that time of the morning? 

\. There were a good many, good number of people coming back at that time 
{ morning. Of course, soon after the fight started there weren’t so many around. 
What few spectators we had were standing back and wasn’t much traffie moving 
ver the bridge. 

_Q. This point where your immigration booth is located is in El] Paso County, 

va 


( 


\ 


( 
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\ 


[ would say so; yes. 
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Mr. Couuins. Pass the witness. 


Cross examination by Mr. RoyBatu: 


Mr. Murphy, the inspection booth is here [indicating on blackboard)? 
Yes, sir. 
They got a window clear across? 
Yes, sir. 
The health booth is over here? 
Yes, sir. 
And the customs booth is here? 
A. That’s right. 
Q. And you say that the Mexican officer riding the jeep on the side 
here before these boys got to your immigration booth? 
A. Yes, sir. 
Q. Do you know whether when he spoke to these boys the three of then 
on him and attacked him? 
A. It happened so fast, I would say yes, that immediately when he 
them they attacked him 
©. From this point did any one of those boys declare their citizenship t. 
or not? 
A. No, sir; they didn’t 
Q. Dic the officer at that time ask permission to go through that aisle, o 
they all fighting at that time? 
A. They were all fighting and moving and we didn’t attempt to stop t! 
Q. How far did they go from the booth to the customs side, before t} 
stopped? 
Oh, just a little ways—10 or 15 feet. 
Q. Would you say to this point lincicating]? 
Yes, sir. 
Do you know what happened there? 


> 


No, sir, I con’t. I saw a crowd of people there talking, police officers 


stoms men. 
Q. Did you see any military police? 
Yes, I saw, I believe 1 or 2 there. 


eu 


Q. Now, your view from here was not Cisturbed by any particular thing outs 


of the narrowness of the passageway there, is that right? 
A. That’s all, yes, sir. 
¥. Where abouts cid they start struggling when you first saw them? 
A. Just beyond the narrow passageway. 

Would you say here [indicating]? 

Yes, sir. 

Then you had some sort of view all the way? 

Yes, sir. 

Do you recall whether you saw them struggling for a gun? 

No, I couldn’t tell whether they were struggling for a gun or not 
were just going back and forth struggling along the passageway. 

Q. They struggled for what length of time? 

\. Didn’t seem to last very long—maybe 5 minutes. 


( 


Q. Do you recall whether the first shot was fired at the time of the strugg 


A. Yes, sir, it was. 
Q. Did you go with Inspector Clark to see about any bullet having beer 
the next day? 


\. I went up there later that night myself, but couldn’t find any evidence 


bullet being fired. 
Q. Did you go the next morning? 
A. No, sir. 
Q. You didn’t—Mr. Murphy, up to this point here [indicating] any ma 
has no right to go into the United States is turned back, isn’t that right? 
A. Yes., sir. 


Q. This is what you call the point of entry or departure, as far as the Depart- 


ment of Justice is concerned? 
A. Point of entry, I would say. 
Q. Point of entry. How long have you been in the Immigration Service 
A. Four years. 
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Q. During all that time do you know whether it has been a common practice 
of officers of the Federal Government or Federal officers or municipal officers to 
hing sidearms 

Vir. CoLtins. Object to that as being immaterial and irrelevant. 

Court. Sustain the objection. 
RoyBaL. If it please the court, this is very important in this case and 
Court. Well, it may be, but I sustain the objection. 
By Mr. RoyBat: 
Q. Do you know who gave this Mexican officer permission to take this boy back? 
\. No, sir; I don’t. 
(. Do you know whether this boy agreed to go back voluntarily? 
\ No, sir: I couldn’t say that. 
0. There was at a point immediately before vour inspection booth a disturbance 
he peace by these three boys attacking the Mexican policeman? 
Yes, sir. 
Do vou recall now, where the second shot was fired, about what approximate 


€ 


tance there? 
1+} 


About midway between the Public Heal ind Immigration Inspection 


} 


at would be someplace around here? 
es, sir; approximately half-way 
nd you saw the police officer chasing the o 


I 
\ 
\ 
Yes, sir. 
| 
N 


id you see him stumble? 
o, sir; I didn’t. 

Did you have at that time someone that you were questioning at that par- 
ilar time, that you recall? 

\. No, sir; there was no one there at the inspection point when the policeman 
ys running in that direction. 

Q. Was he hollering or telling somebody to stop him, if you recall? 
\. No, sir; I didn’t hear him say anything 

Mr. RoysBau. Believe that’s all. 


Redirect examination by Mr. Collins 

Q. You say that the defendant jumped off that jeep and said, 

” and pointed to three boys? 
\. No, I believe he said he wanted that man 
). That man. All right, now, who attacked who first? 
\. Well, I. am afraid I couldn’t say. The policeman started toward this boy 
). He started toward them and they did not start toward him? 
\. That’s right. 
). And you don’t know, then, who started the fight? 
\. I don’t know whe struck the first blow, but he started toward them 
Mr. Cotuins. That’s all. 


te-cross examination by Mr. Roybal: 
Q. Mr. Murphy, did three men attack this bo 
\. Did three men attack this boy? 
Q. Yes, this officer? 
\. There were three men fighting with this « 
Mr. Royspau. That's all. 
Mr. Cotuins. No further questions. 
Witness excused.) 


STATE OF TEXAS, 
County of El Paso: 

| hereby certify that the foregoing is a full, true and correct copy of the testi- 
mony of Fred R. Clark and Lewis P. Murphy as the same appears and is tran- 
scribed in the official transeript of the statement of facts prepared by Blanche 
Pickett, official court reporter for the El Paso County court at law, El Paso County, 
Tex., in the case of State of Texas v. Encarnacion Reyes Gomez on the docket of 
the El Paso County court at law, El Paso County, Tex. as cause No. 24056, to 
certify which witness my hand and seal of office. 

Dated this 31st day of December, 1953 

[SEAL] FraNcEs E. Hourican, 

Notary Public in and for El Paso County, Tex. 


My commission expires June 1, 1955. 


O 








aan Congress (| HOUSE OF REPRESENTATIVES § REPORT 
1 Session \ No. 2091 


8 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Mlinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7762] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7762) for the relief of M. M. Hess, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

The purpose of the proposed legislation is to provide that the claim 
of M. M. Hess, of 226 North State Street, Litchfield, Ill., for relief 
under section 322 (b) (1) of the Internal Revenue Code, be held and 
considered to have been received by the Internal Revenue Depart- 
ment of the United States within the time allowed by law and regula- 
tions for the filing of such a claim. 


STATEMENT OF FACTS 


The claimant, who resides at 226 North State Street, Litchfield, Il., 
is seeking relief under section 322 (b) (1) of the Internal Revenue Code. 
The bill provides that the claim of Hess shall be held and considered 
to have been received by the Internal Revenue Department in the 
time allowed by law and regulations for the filing of such a claim, not- 


withstanding the provisions under section 322 of the Internal Revenue 
Code. 


It is conceded by the Treasury Department that the claim relates 
to an amount of money paid to the Treasury Department, and which 
> claimant is now seeking to recover as a refund. The amount is 

5,113.94. The claim was based on the contention that the taxpayer 
ha used an incorrect figure for 1945 sales on his return. The Treas- 
ury Department contends that the overpayment has never been 
verified by the Internal Revenue Service, and therefore a field audit 
would be necessary to determine the correctness of this figure. 
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The Treasury Department supports the action of the Reyoeny 
Service in rejecting the claim in full, because the claim, in order i 
attain the status of validity, must have been received in the office of 
the collector not later than March 15, 1949. It was pointed out ths: 
the code specifically prohibits the Commissioner from allowing , 
credit or refund on a claim filed after the statutory period has expire; 

The Treasury Department states that it is not in favor of the op. 
actment of the proposed bill. 

The dispute concerning this claim is based on the fact that the 
code makes it obligatory for anyone who wishes to recover any money 
from the Department to file such claim within 3 years from the dai; 
the return was filed by the taxpayer. In the instant case it was mailed 
by midnight of March 15, but was not received in the Department unt 
March 16, and therefore the agency contends that it was not filed 
time. The claimant is asking that this narrow and highly technica 
construction of the 3-year limitation be disregarded in his case, a 
that the mailing of his claim on March 15, 1949, shall be held to hay, 
been received by the Department within the time allowed by the lay 
for the filing of such claim. 

It is the opinion of the committee that if this request were granted 
it would in no way compromise the interest of the Treasury Depart. 
ment. The claimant is seeking an opportunity to present the merits 
of his case. He cannot do this now because the Department js 
pleading what may be termed as the statute of limitations. 

[t appeals to us that the construction placed upon the time limit 
is open to argument, and the claimant should be given his day in court 
If the Department can defend against any contention that the claimant 
is making for reimbursement, then the position that is being taken at 
the present time is one that interposes a plea that will completely ba: 
the claimant from a hearing. This does not appeal to us as being 
cognizant with expediting and meting out evenhanded justice. 

The committee therefore recommends that the request of th 
claimant be granted and the bill be reported on favorably. 

It may be noted that the claimant was not negligent in asserting 
his rights. He engaged an attorney who for a number of years was 
negotiating with the respective Federal agencies about adjusting his 
claim. Apparently he was lulled into a false sense of security, and it 
was only on the last day, to wit: March 15, 1949, that final action was 
taken to protect the interest of the claimant, and if it were conceded 
that the position taken by the Federal agencies is correct he would by 
barred from a hearing on the merits of the claim. 


TREASURY DEPARTMENT, 
Washington, May 13, 195 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter requesting th 
views of this Department with respect to H. R. 7762 (83d Cong., 2d sess.) entitled 
‘A bill for the relief of M. M. Hess.”’ 

This bill provides that the claim of M. M. Hess, Litchfield, IIl., shall be held 
and considered to have been received by the Internal Revenue Service within th 
time allowed by law and regulations for the filing of such a claim, notwithstar ling 
the provisions of section 322 (b) (1) of the Internal Revenue Code, The bill 





M. M. HESS 


oes not set forth the year for which the claim was filed or the amount involved, 

jut apparently refers to a form 848 filed by M. M. Hess seeking a refund of income 

iid for the taxable year 1945, in the amount of $3,113.94. The claim was 

oeeived in the office of the collector of internal revenue, Springfield, Ill., on March 
16 1949. 

The available records of the Internal Revenue Service disclose the following 

ation with respect to this matter: The claimant filed his original return 

! calendar vear 1945 on January 15, 1946, reporting a total income tax 

‘lity of $4,376.59. Of this amount. $400 had been paid by payments on 1945 

1 tax, and the balance of $3,976.59 was remitted with the return Under 

Varch 16, 1949, there was received in the office of the collector of internal 

ean amended return together with a claim for refund for 1945 in the amount 

113.94. The elaim was based entirely on the contention that the taxpayer 

sed an incorrect figure for 1945 sales on his return. The amount of overpayment 

laimed by the taxpayer has never been verified by the Internal Revenue Service. 

\ field audit of his records would be necessary to determine the correctness of this 


ax pi 


iwure. 

In view of the provisions of section 322 (b) (1) of the code, the Internal Revenue 
Service had but one course of action in the present case, which was to reject the 
in full. To have been valid, the claim must have been received in the 
fice of the collector not later than March 15, 1949, which fell on Tuesday, a 
orkday. The code and regulations specifically prohibit the Commissioner 
fom making a eredit or refund on a claim filed after the statutory period has 
exp red 

Congress has determined that it is a sound policy to include in the revenue 
system a statute of limitations by the operation of which, after a certain period 
‘time, it becomes impossible for the Government to collect additional taxes or 
for a taxpayer to obtain refunds of overpayments of taxes. Except in the case 
of special cireumstances, which do not appear to exist here, this Department 
strongly holds to the view that the granting of special relief to permit consideration 
of a claim for refund which is not filed in the time and manner prescribed by law, 

nstitutes a discrimination against other taxpayers similarly situated and would 
reate an undesirable precedent which might encourage other taxpayers to seek 
relief in the same manner. 

In view of the above, the Treasury Department is not in favor of the enactment 
f the proposed bill. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fotsom, 


Acting Secretary of the Treasury 


MeWiuuiams & McWILLIAMs, 
Litchfield, Ill., July 9, 1958. 
Hon. CHARLES W. VURSELL, 
Member of Congress, Washington, D. C. 

Dear Str: I wrote you a tew months ago expressing my views on the present 

tax structure and then received a very prompt reply from you. I wish to take this 
pportunity to thank you for your kind consideration. Your letter was most 

mative and it is gratifying to know that our Representative in Congress has 
he views that you expressed. 

I would also like to speak to you about another matter. I have been in corre- 
spondence with the Internal Revenue Bureau for the last 3 months in regard to 
arefund claim by one of my clients, M. M. Hess, for the year 1945. At that time, 
Mr. Hess was represented by another attorney and in the filing of his return for 
that year, an error was made by his attorney in computing the gross income of his 
retail business, resulting in a tax overpayment of $3,113.94. Mr. Hess did not 
discover this error until approximately 2 years later in 1948, at which time he 
had become embroiled in a disagreement with his former attorney over another 
matter. The attorney had all his records for the year 1945, and was repeatedly 
asked by Mr. Hess to get his tax overpayment refunded. This was not done 
until March 15, 1949, at which time the refund claim was mailed to the local 
director’s office in Springfield, Ill., and received there March 16, 1949. It was 
subsequently disallowed by the Commissioner since a refund claim must be filed 
within 3 years from the time the return was filed by the taxpayer and the Com- 
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missioner considered the claim as being 1 day late, i. e., the statute of limitations 
had run. Nothing more was done about the matter until this year when | began 
my association with Mr. Hess and the previously referred to correspondence with 
the Commissioner has since ensued with no relief being granted. 

I noticed recently that Congress passed a private law, act of May 14, 1953 
Private Law 15, 83d Congress (S. 100), whereby Detroit Automotive Products 
Co. was granted relief in a case that is similar to the instant case. In this gage 
the taxpayer filed a petition with the Tax Court but was received after the staty. 
tory period, and therefore was dismissed. The private law simply provided tha 
the petition should be considered to have been timely filed. In my clients cage 
the pertinent section of the code is section 322 (b) which states that a refund 
claim must be filed ‘‘within 3 years from the time the return was filed by the 
taxpayer.”’ As you know, a return is timely if posted by midnight of March 15 
according to the local directors directives issued each year, which means the 
director’s office would receive the return March 16. Then applying section 329 
(b), a refund claim should be timely if posted within 3 years from the date get 
by the local director, which is exactly what happened in Mr. Hess’ case. I hay 
pointed this out to the Commissioner’s office but in vain. Naturally I realize 
the necessity of a statute of limitations but to use it in this inequitable manne 
as the Commissioner has done, seems to me to be a gross injustice and causes one 
to question the type of person being employed by out Government. We ajj 
expect to be treated in a fair manner and expecially in a case where the statute 
of limitations question arises. Mr. Hess paid the Government more than $3,009 
that he did not owe and then the Commissioner seizes upon the statute and takes 
this arbitray position. It certainly is not the purpose of the tax laws to exaet 
from the taxpayer more than the Government’s just due, but the Commissioner 
seems to fail to realize this. 

Under these facts as I have presented them to you, would it be possible to have 
Congress pass a private law to give relief to Mr. Hess? I know he is a small 
taxpayer and the amount involved may be small, but to Mr. Hess, the sum 
involved is quite considerable. Since Congress has seen fit in the past to give 
relief where the statute of limitations has worked an injustice, I am hoping that 
you may be able to aid Mr. Hess in this case. If there is anything further you 
may need to know, I will be glad to supply the information. 

With best regards, I am, 

Sincerely yours, 
Paut McWIi..1aMs. 


O 
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§3p CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
No. 2092 


AUTHORIZING THE CONSTRUCTION OF TANKERS 


Jury 8, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with illustration 


Mr. SuHarer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8. 3458] 


The Committee on Armed Services, to whom was referred the bill 
($8. 3458) to authorize the long-term time charter of tankers by the 
Secretary of the Navy, and for other purposes, having considered the 
game, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 

following: 
That the President is hereby authorized to undertake the construction of not to 
exceed twenty tankers. The tankers shall be of approximately twenty-five 
thousand deadweight tons each, shall have a speed of not less than eighteen 
knots, and shall be constructed in private shipyards within the continental 
United States. The construction of the tankers shall be, so far as practicable, 
of materials and equipment produced or manufactured in the United States 

Sec. 2. There is hereby authorized to be appropriated not to exceed $150,000,000 
for the construction of the foregoing vessels. 


Amend the title so as to read: 


A bill to authorize the construction of tankers 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Navy to 
charter on a time-charter basis for a period of 10 years from comple- 
tion, 20 tankers each with a capacity of approximately 25,000 dead- 
Weight tons and capable of a sustained sea speed of not less than 18 
knots. These tankers would be built in American shipyards within 2 
years after the contract to charter. 


49574—54 





AUTHORIZE THE CONSTRUCTION OF TANKERS 
HISTORY OF THE BILL 


The bill as introduced and as passed by the Senate represented , 
departure from the traditional method of ship procurement by the 
Department of the Navy. Briefly, the concept of the measure as ; 
came to the House was as follows: 

Upon being awarded a time charter, a private operator with whom 
such contract was made would proceed with the construction of the 
vessel. Upon completion, the vessel would be operated for the United 
States Military Sea Transportation Service during the time-chartey 
period in meeting the requirements of our Armed Forces for petroleum 
products. Upon expiration of the charter period, unless the charter 
were renewed, the vessel would revert to private use. During his 
operation of the tanker for the Military Sea Transportation Service 
under time charter, the private operator would pay the expenses of 
insurance, overhead, repairs and maintenance, wages of the crew, in 
cluding overtime and other fringe benefits, subsistence of crew, and 
ships’ stores. In addition to these operating expenses, the private 
operator would absorb depreciation, interest, and similar financial 
expenses of the investment in the tanker. The technique conten- 
templated by the bill had certain apparent advantages over the tra- 
ditional method in that no large appropriation of funds was immedi- 
ately necessary. 


+ 


COMMITTEE AMENDMENT 


After hearing extended testimony from the Secretary of the Navy 
and the commander of the Military Sea Transportation Service, it 
was the unanimous view of the committee that the apparent immedi- 
ate advantages were greatly outweighted by the simple fact that after 
the 10-year-charter period, the ships would not belong to the United 
States although two-thirds of their cost would have been amortized 
over the 10-year period through payments by the United States 
under the charter contract. It is also not inconsequential that direct 
construction with appropriated funds will cost the United States 
$95,000 less per ship per year or a total of $19 million over a 10-year 
period. The committee, therefore, being of the considered opinion 
that since there was no advantage to the United States with respect 
to ultimate expenditures and that the ships would never belong to th: 
Government regardless of the amount of money expended, struck all 
language after the enacting clause and inserted language which would 
authorize the direct construction of the tankers in private American 
shipyards through the use of appropriated funds. 


BACKGROUND OF THE BILL 


The committee does not believe it is necessary to elaborate upon 
the wartime need for modern high speed tankers inasmuch as this 
requirement should be as readily apparent to those who have felt the 
pinch of wartime rationing of petroleum products at home, as to those 
who have experienced the frustration of being unable to carry out a 
military task as a result of the same shortage. The priority that was 
given by the enemy to the destruction of tankers and the appalling 
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tanker losses which were sustained by the United States merchant 
marine in World War II as a result of this priority must constantly 
s» borne in mind if we are to avoid repetition on a far greater scale 

this tre agedy of American unpreparedness. The Navy is quite 
pr roper! y giving high priority to the problem of countering enemy 
potenti al in antishipping warfare. 

At the present time the United States leads all other countries in 
the amount of tanker deadweight tonnage under its flag. This posi- 
‘ion was attained solely as a result of the World War Il construction 
program. Of all the major powers, only the United States increased 
‘he tanker tonnage under its flag during the war. In 1945 over 50 
nereent of the worldwide tanker tonnage was under the American 
fac, At the present time, however, the United States flag tanker 
feet amounts to only about 25 percent of the total world tanker 
tonnage 


TREND IN WORLD TANKER TONNAGE SINCE 1945 


The size of the American-flag tanker fleet reached an all-time high 
in 1945. By 1953, however there had been a material decrease from 
the high of about 12 million deadw eight tons to a 1953 figure of about 
§ million deadweight tons or a reduction of about 33 percent. This 
eduction was primarily the result of sales to foreign operators and 
transfers from United States to foreign-flag registry. These sales and 
transfers account for some of the growth in foreign tonnage. The 
mificant fact is, however, that total world tanker tonnage including 
the United States has increased by almost 10 million deadweight tons 
since 1945. This increase resulted from postwar construction, the 
majority of which has been registered under foreign flag. 


EFFECT OF WARTIME CONSTRUCTION 


The rate of new construction for foreign-flag registry by major 
powers is greater than the rate at which ships are becoming obsolete 
» to overage. As a result, the average age of tankers registered 
ms the Norwegian flag, for example, decreased from over 9 years in 
1950 to about 7% years in 1952. By comparison, the average age of 
the United States-flag tanker during the same period increased from 
about 7% years to about 9% years. Based on past experience, tankers 
are considered to be overage after 20 years. If, on this basis, the pic- 
projected into 1965, it becomes apparent that the United 
States will not only gradually lose ground in its efforts to maintain a 
modern fleet but will suddenly at some time in the future fall far 
hind those foreign powers which have carried out an orderly replace- 
ment program. This may be an exaggeration from the standpoint of 
ictuality, but it serves to emphasize the seriousness of the problem of 
block obsolescence. 


DIVISION OF FOREIGN FLAG AND UNITED STATES TONNAGE 
‘he present United States-flag tanker fleet is composed primarily 


of ‘ie built during the emergency contruction programs of World 
War II, while the present foreign flag fleets of the major powers have 
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been built up through new construction as a result of long rang Dost. 
war programs. So long as the rate of tanker construction for mg 
flag registry exceeds the rate of new construction for United States. 
flag operation, the United States will continue to fall behind not op), 
in ‘the percentage of world tonnage, but also in the average age of the 
ships in its fleet. This points up the fact that not only is the United 
States-flag tanker fleet falling behind foreign-flag fleets in tonnag 
but also in modernization and efficiency, and at the same time 
rushing headlong toward block obsolescence as a result of the pre. 
ponderance of wartime constructed ships in the fleet. 

In dealing with the aspects of the tanker situation, consideratioy 
should also be given to United States impor tsande xports of petroleum 
products and “the amount carried by United States-flag tankers 
Since 1946, based upon research reports of the National Federation of 
American Shipping, this country has been exporting between 400,00) 
and 800,000 tons per month of petroleum products. During th 
period 1946 to 1950, approximately 33 percent of this trade was 
carried in United States-flag tankers. In 1952 the percentage } 
declined to 19 percent. While this average increased in the fi 
part of 1953, it was still well under the average of the 1946-50 period 
Imports of petroleum products have increased each year since th 
war to a point where we are now importing more than five times as 
much as we are exporting. Utilization of United States-flag tankers 
in import trade has declined from an average of about 75 percent 
during the 3 vears following the war to a 1952 figure of only 40 percent 
This is even less than the prewar, 1938, average of 53 percent. As 
our fleet in both size and modernization continues to fall back in its 


Is 


MU 


position relative to the foreign tanker fleets, we can expect a furthe 
reduction in United States participation in world petroleum lift. 


TANKER FLEETS OF MAJOR MARITIME NATIONS, 1939 AND 1953 


Based on current construction and that on order, the United States 
fleet will have declined to the second largest in the world, following 
the British Empire. Owners of the United States flag privately 
owned tanker fleet, representing approximately 22 percent of all 
tonnage of this type in existence, have on order for United States 
registry only about 5 percent of the world’s tanker construction. This 
rate of new construction for foreign registry poses a serious problem 
for American flag operators in foreign trade for it means that new, 
modern, fast, and efficient foreign flag ships will offer still greater 
competition in a market in which American operators, with few ex- 
ceptions, have generally been at a disadvantage. 


NATIONAL DEFENSE CAPABILITIES 


This is a gloomy picture of the future of the United States flag 


tanker fleet. Let us look for a moment at its capability in terms of 


national defense today. The United States has an initial require- 
ment for tankers in the event of war in the amount of approximately 
10 million deadweight tons. The United States flag tanker fleet 


private and Government owned, built and building, falls short of 
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meeting this rec uirement by more than a million and a quarter dead- 
weight tons. This deficiency applies to the initial wartime require- 
ments. As may be expected, the estimated rate of consumption of 
petroleum produe ts rises sharply and climbs steadily for an extended 
period of time following the initial deployment of forces and supplies. 
Th ys it is apparent that there is an additional need for a tanker re- 

ve to fill the gap between the start of a war and the time that a 

f ‘ll mobilization shipbuilding program will be in full swing. As of 
December 31, 1953, there was in the national defense reserve fleet a 
total of 12 tankers. Eight of these are minor types, two are Liberty 
ships converted to distilling ships, and the remaining two ships, built 
arly in the war, are bs uly damaged and are not capable of speeds in 
excess Of 12 knots. For all practical purposes, there is no tanker 
reserve. The program proposed by this bill provides a partial means 
to meet this need. 

\lthough we can expect a certain amount of tonnage will be made 
vailable from friendly nations in time of war, the present trend in the 
relative position of our fleet with respect to foreign fleets, in terms 
of both age and tonnage, will place this country in a position of growing 
dependence upon other countries to maintain the lifeline of our 
national security. 

the quantitative deficiency is only one aspect of theoverall prob- 
em. Most of the tankers presently in the United States flag fleet 
ave a sustained speed of only 14% knots or less. 


NEED FOR SPEED 


While the great strides we have taken in antisubmarine warfare are 
encouraging, ‘there is no substitute for speed insofar as decreasing the 
vulne rability of merchant shipping is concerned. There is an urgent 

ed for new, large, and fast tankers to be immediately available in 
support of our national defense in the event of war. 


PRESENT OPERATIONS VERSUS NEEDS 


__ The committee was informed that at the present time the Military 
a Transportation Service is operating 53 World War Il-built T—2 
ype Government-owned tankers, the majority of which have reached 
more than half their life expectancy. The deficiencies in the operating 
characteristics of these ships have already been pointed out. In 
seeking a solution to the problem of replacing these ships, the Military 
Transportation Service has, in the wake of detailed studies, 
proposed a program for 20 tankers of the following general character- 
sties: 
Deadweight tonnage: 25,000 tons 
Speed: Not less than 18 knots sustained sea speed, fully loaded 
Length: Approximately 600 feet. 
Beam: Not in excess of 84 feet. 
Draft: Not more than 32 feet fully loaded. 


The program further provides that the ships will be constructed i 
private United States shipyards, 
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The ships obtained through this program will represent replace. 
ment for approximately 37 of the present MSTS-operated (joy. 
ernment-owned T-2 type tankers. The larger tanker, carryin, 
almost twice the cargo in the same time, can operate with a ere 


approximately the same size as that required for the operation of, 
T-2 tanker, and will consume only about % more fuel than the T» 
As a result of its ability to deliver more cargo per call, port expen . 
will be reduced proportionately. 

It is the view of the Department of the Navy, and one which wy 
well supported by the testimony received by the committee, thy 
although larger ships, perhaps 32,000 tons, could be built at a pels. 
tively small increase in cost over the 25,000 ton type, one of the mos 
essential functions of the program would be frustrated through tly 
construction of larger ships. The needs for the restrictive specifics. 
tions as to tonnage, speed, length, beam, and draft set out above 
are predicated upon the drafts in the various harbors throughoy 
the world which would be serviced by these ships. It must be bor 
in mind that it cannot always be expected that one of these ships wil 
be utilizing a principal harbor. It is entirely probably that occasions 
will arise when the ship must be cramped into restricted dock areas 
Nor can it be expected that the MSTS will always be able to put x 
ship into a place where there is adequate storage capacity to take t! 
fuels which are being transported. With respect to the speed 1. 
quirement, it is most important that a sustained sea speed of 18 knots 
be built into these ships in order to keep current with the develop. 
ments in the submarine field. It was testified further that such « 
ship can be equipped with main propulsion machinery which 
technical operating modification, can be operated at a lower spe 
at almost the same efficiency as it can be operated at the higher speed 

The determination of numbers required is based upon past ex] 
rience in military petroleum lift requirements. In developing 
factors used in this determination, full consideration has been giv: 
to the increase in requirements resulting from military operations 
Korea. Analysis of pre-Korea and anticipated post-Korea require- 
ments assures full utilization of these ships during the foreseeal 
future. 


SOS 


TANKER RESERVE 


Implementation of the proposed program will provide not only for 
the addition of large, fast tankers, but will permit the establishm 
of a reserve of T—2 type tonnage to be readily available in an emer 
gency. As the new tankers are made available to the Navy an eq 
alent tonnage of T-—2 type tankers now operated by MSTS wil 
be inactivated and placed in.a reserve fleet. While these T—2 tanker 
cannot feasibly be continued in use over an extended period, they ¥ 
provide a readily available and substantial reserve capability. T! 
existence of such a reserve is highly important to the military operatio 
responsible for logistical support in time of emergency. It has bee! 
previously pointed out that there is not now and has not been for som 
time a tanker reserve upon which we can draw in an emergenc) 
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IMPETUS TO SHIPBUILDING INDUSTRY 


The program will further provide impetus to the shipbuilding 
industry, which, in the construction of tankers, has declined to a pre- 
war level of activity. Foreign yards, particularly those of the British 
Empire, Norway, Sweden, Denmark, Japan, the Netherlands, and 
(jermany, are Operating at maximum capacity. These foreign yards 
are constructing larger, faster, and more efficient tankers, both for 
their own account and for other nations. Meanwhile, the opportunity 
to develop ship designs and the experience necessary to maintain a 
potential capacity consistent with defense requirements is not afforded 
to American yards. It is considered that the proposed program will 
provide the opportunity for American shipyards to develop a larger 
and faster commercial type tanker of modern design and, at the same 
time, hold intact an important segment of the shipbuilding capability 
of the Nation. 

A revival of shipbuilding in the United States would assist materially 
in maintaining that level of steel production and employment in related 
industries so essential to the economy of the Nation and the National 
Defense potential. 

A visual presentation of the foregoing is set out in the following 
four charts: 





wssn = { —omvave =| atu | somvrwautme =| = 30mvEs | avawon maa wsune | sauvis cum | 


€s. os a, Sv, 6¢, | 9s, 


| 


£S. 1S. 8, Sb, GE. |S, is, b, Sb, GE, £5. 1S, Ob, Sb, GE, ES. 1S. 8, Sb, GE, ° FS. IS. Ob, SP. GE. | ES, e 6, ' £6. 1S, Ob, Sb, 6, 


| 
° By Se pan 2 s 
he en ae 
aot 
ce et ae 


ee lies al 









































CONSTRUCTION OF TANKERS 
































) 
_ 
oe 
a 
N 
— 
we 
= 
_— 
oO 
~ 
jee) 
~ 
Pay 
~ 
< 





Wee 


maw” 
SNOrTU NI 


JIVNNOL LH9IZM GVIG J4F9FT4 YAYNVL GIMOM 











| METHERLAMDS | 


FRANCE 


AUTHORIZE THE CONSTRUCTION OF TANKERS 


TANKER FLEET 1950 & 1952 
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TANKER FLEET BY NATION - EXISTING & BUILDING 
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IN MILLIONS D. WT. 
COST DATA 


The enactment of the proposed legislation will involve the expendi- 
ture of $150 million in Federal funds. 


DEPARTMENTAL DATA 


The bill as introduced was a part of the Department of Defense 
legislative program for the 83d Congress and had been approved by 
the Bureau of the Budget. The views of the executive branch with 
respect to the bill as amended by the committee are not known. 
There are set out below, however, letters from the Judge Advocate 
General of the Navy and the Secretary of Commerce expressing re- 
spectively the views of the- Department of Defense and the Depart- 
ment of Commerce with respect to the bill as introduced. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JuDGE ApDvocAaTE GENERAL, 
Washington, D. C., March 1, 1954 
Hon. Dewry Snort, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMaNn: The Department of the Navy has noted the recent 
introduction of H. R. 7330, a bill to authorize the long-term time charter of tankers 
by the Secretary of the Navy, and for other purposes, which has been referred to 
your committee. Inasmuch as this bill is of interest to this Department the 
following comment is submitted thereon on behalf of the Department of Defense. 

The purpose of this measure is stated generally in its title. Subject bill pro- 
vides that, notwithstanding any other provisions of law, the Secretary of the 
Navy or his designee is authorized to enter into contracts for the time charter of 
not to exceed 20 tankers not now in being for periods of not more than 10 years 
to commence after the tankers are constructed and tendered for service. The 
bill further provides that the tankers shall be of approximately 25,000 deadweight 
tons each with speeds of not less than 18 knots and shall be constructed in United 
States shipyards for operation under United States registry. 

The Department of the Navy has the responsibility within the Department of 
Defense for the ocean transportation of petroleum and petroleum products neces- 
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sary to meet the requirements of the military departments. To assist ¢h;, 
Department in the accomplishment of its mission and to overcome the def 

which exists in American-flag tanker tonnage it is considered that the enactmer: 
of this legislation is highly desirable and necessary to the national defense. 

During 1945 the tanker fleet operating under the American flag rose to a) 
time high but dropped materially thereafter. Other major fleets of the y 
reached their lowest tonnage in 1945 but have constantly increased their tonng 
since that date. As foreign fleets increased in tonnage, their tankers, on an ayer. 
age, have become newer and more efficient while American-flag tankers have }y 
come colder and less efficient. 

On the basis of existing and planned construction the block obsolescence of th, 
American-flag fleet will be progressively accelerated. Other major fleets, however 
are not confronted with any significant block obsolescence and in addition a) 
constructing new tankers to improve their competitive position. 

Most of the American-flag tankers are of the T-2 type—16,000 deadweis 
tons and 14!¢ knots speed. The present trend is toward lerger tankers. As of 
January 30, 1953, there were approximately 200 tankers on order ranging fro) 
24,000 to 45,000 tons. Of this number 189 were in the 24,000- to 33,000-ton 
range. The bulk of these large tankers is for foreign-flag fleets. 

In 1953 the British Empire and Norway had ordered almost half of the world 
tanker tonnage scheduled for construction. In contrast, owners of the American- 
flag privetely owned tenker fleet had on order for U nited Stetes registry 01 
about 5 percent of the world’s tanker construction. Thus, the current progra 
for construction of foreign-flag-tanker tonnage will result in even greater disa 
vantage to the United States. 

The American flag tanker fleet and presently proposed construction of Ameri 
flag tankers falls an estimated 1,471,500 deadweight tons short of meeting t} 
minimum initial requirement of a national emergency. In terms of ships t} 
shortage is equivalent to approximately 90 standard T-2 tankers. Howevw 
the total tonnage deficiency is only a part of the problem. Deficiencies in siz 
speed, and efficiency must not be overlooked. It has been determined that du 
to improved submarines a minimum sustained sea speed of 18 knots is required 
fir the national defense. Inasmuch as this speed is greater than the pres 
accepted speed for commercial tankers, private Owners are reluctant to i 
funds in the development of a design required to accomplish that speed 
assured of long-term charters. It is expected that once the design is developed 
commercial Owners will recognize the advantages of the extra speed and that 
substantial amount of additional private capital will be available to construct 
more tankers of the improved design for commercial use. This will assist i 
overcoming the handicaps which now plague the American flag operators and 
correct the deficiencies in speed and efficiency of concern to the national defens 

The construction of tankers in United States shipyards has slowed to prewar 
levels while foreign shipyards are operating at maximum capacity. Thus current 
construction in United States shipyards does not afford those yards and America 
shipbuilding labor the opportunity to develop ship designs and the experien 
necessary tO maintain a potential capacity consistent with defense requirement 
It is considered that the construction which would be stimulated by H. R. 7330 
would prove large enough to provide the opportunity for United States shipyards 
to develop a larger and faster commercial type tanker of modern design and, at 
the same time, hold intact an important segment of the shipbuilding capabilities 
of the Nation. In addition, a revival of shipbuilding in the United States would 
assist materially in maintaining the level of steel production and employment 
in related industries so essential to the national economy and to the national 
defense potential. 

The Government-owned tankers operated by the Military Sea Transportation 
Service are war-built and, for the most part, are also of the T-2 type. From 
an operating point of view it is inescapable that some alternative to the con- 
tinued use of these vessels must be developed. For all peg purposes these 
existing Government-owned tankers will be worn out and the Government faced 
with the necessity of replacing them long before the expiration of the charter 
period which would be authorized by subject bill. A comparison of o efficiency 
and capability of the tankers which could be chartered under H. R. 7330 and 
those of the present T—2 type emphasizes the need for modern design a indicat s 
that the chartering authorized in the subject bill would provide a practical solu- 
tion to the problem presented by the obsolescence of the Government-owned 
tankers. 

In the event H. R. 7330 is enacted it is believed that this Department will 
receive offers for the charter of the larger tankers at rates comparable to those 
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prevailing for the existing T-2 type. Military planning, based upon peacetime 
fecal years 1948-50 average requirements, must provide for a minimum annual 
ft of 71 million barrels of military petroleum products. It is considered desir- 
able that approximately 42 million barrels of these requirements be transported 

tankers under long-term charter to the Military Sea Transportation 
Service. To accomplish a lift of this magnitude will require an estimated 43 
[-2 equivalents, which is in excess of the capacity represented by the 20 tankers 
f 25,000 tons each. As this requirement is expected to continue for the next 
{ years there will be a need for the 20 large, fast tankers which could be chartered 
der the terms of the bill. 
If this Department is authorized to charter the tankers contemplated by H. R. 


7330, the Military Sea Transportation Service could inactivate an equivalent 

nnage of T—2-type tankers operated by it and place them in a reserve fleet 
While these tankers cannot feasibly be continued in use over an extended period 
hey could provide a readily available and substantial reserve for use in the initial 
phase of a national emergency. The existence of such a reserve is highly impor- 
tant to the military department responsible for logistical support in time of emer- 
gency In this connection it is significant that there is not now and there has not 
heen for some time a tanker of any kind in the reserve fleet. 

The tankers contemplated by subjeci bill are to be constructed in United States 
shipyards for operation under United States registry and financed by private 
capital. While no funds of the Department of Defense would be obligated for 
lirect payment of costs of the construction of these tankers, the legislation would 

nmit the Congress to providing the funds to make payments required under 
any charter entered into. Such payments would, of course, be made from funds 

rmally appropriated for transportation of fuel. These same funds must be 
appropriated if the Department is to fulfill its mission, regardless of whether its 
requirements for the transportation of petroleum products are met by the opera- 
of the present Government-owned T-—2-type tankers or by the long-term 
chartering of these new tankers. 

Inasmuch as it appears appropriate to the purposes of the bill only to provide 
xception from certain portions of subsection (a) of section 3679 of the Revised 
Statutes, it is recommended that the bill be amended by (1) inserting after the 
vord “provisions”’ in line 3, page 1, the words “‘of subsection (a)’’, and (2) inserting 

1)” after the figure ‘665” in line 4, page 1 

It is understood that H. R. 7330 is in accord with a recent recommendation of 
the National Security Council. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart- 
ment of Defense, strongly recommends the enactment of H. R. 7330. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
hat there is no objection to the submission of this report on H. R. 7330'to the 
Congress and that enactment of the bill would be in accord with the program of 
the President. ' 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
J udae Advocate General of the Na Yu. 


THE SECRETARY OF COMMERCE, 
Washington, March 10, 1954. 
Hon. Dewry Snort, 
Committee on Armed Services, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAn: This letter is in reply to your request of February 
1954, for the views of this Department with respect to H. R. 7330, a bill to 
authorize the long-term charter of tankers by the Secretary of the Navy, and 
for other purposes. 

The bill would authorize the Secretary of the Navy or his designee to enter 
nto contracts for the time charter of not more than 20 tankers for periods of 

more than 10 years. The tankers to be chartered would be constructed 
after enactment of the legislation and the charter term would commence upon 
tender of the tankers for service after completion of the construction. The 


9 
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tankers are to be of approximately 25,000 deadweight tons and with speeds 
not less than 18 knots. Construction would be in United States shipyards f,, 
operation under United States registry. In making such contracts the 
tary of the Navy would be permitted to disregard the provisions of 

3679 and 3732 of the Revised Statutes, which prohibit expenditures in exc 
appropriations unless the contract is authorized by law or is under an ad 
appropriation and, in addition, disregard any other provisions of law 
Secretary may make the contracts upon such terms as he determines 

the best interest of the Government. 

The Department strongly supports the objective of the legislation as a means 
of securing the construction and operation of new tankers by private enterpr 
te replace existing Government-owned and operated tanker tonnage. Currey 
classified studies in which the Department has participated show the need f 
(1) laid-up reserve of usable tankers against the vastly expanded demand for 
tankers in full mobilization, and (2) an adequate shipbuilding industrial bas 
as two most important national-defense requirements. H. R. 7330 would meet 
both of these requirements in part, and operating in conjunction with the pr 
spective Department of Commerce tanker trade-in and build program, could 
be expected to draw on the full industry potential in reducing anticipated full 
mobilization tanker deficits. 

It is our understanding that the requirement of construction in the United 
States for operation under United States registry will be a condition on the execu- 
tion of a charter for the use of any tanker under the act. This would make the 
ownership of the vessel subject to the citizenship requirements in respect of 
documentation under United States registry which, however, does not by itself 
subject a vessel to requisition by the United States in time of national emergen 
or war. Authority for such requisition is applicable only to vessels owned | 
citizens of the United States, as defined in section 2 of the Shipping Act, 1916 
Since the oe of Public Law 101, 77th Congress (U. 8S. C., title 50, War 
A ppendix, secs. 1271-1275), no statutory authority exists for either voluntary or 
involuntary acquisition of non-citizen-owned vessels. Legislation, however, is 
pending to vest such authority in the Secretary of Commerce in time of war 
national emergency. Under section 9 of the Shipping Act, 1916, as amende: 
is unlawful to transfe r any interest or transfer to foreign registry any vessel « | 
in whole or in part by a citizen of the United States and documented osha the 
laws of the United States, without the approval of the Secretary of Commerce 

Since the broad authority deemed necessary in H. R. 7330 would permit the 
waiver of any provisions of law otherwise applicable to construction of vessels 
the United States and their documentation and use, it is strongly urged that th 
bill be amended, page 1, line 7, by inserting after the word ‘ ‘authorized’ a comma 
and the words “after consultation with the Secretary of Commerce”’, and a comma 

The Bureau of the Budget advises us that while enactment of H. R. 7330 
would be in accord with the program of the President, it believes that necessary 
consultation between the Departments of Commerce and Navy can be take 
eare of administratively. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 


Srncuarr WEEKS, 
Secretary of Commerc: 











sip CONGRESS t HOUSE OF REPRESENTATIVES { REpPortT 
l No. 2093 


I Sexston 


AMENDING SECTION 87 OF THE NATIONAL DEFENSE 
ACT OF 1916, AS AMENDED 


Iuty 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonnson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H, R. 6223] 


The Committee on Armed Services, to whom was referred the bill 

H. R. 6223) to amend section 87 of the National Defense Act of June 
3, 1916, as amended (32 U.S. C. 47), to relieve the States from pecu- 
niary liability for property lost, damaged, or destroyed through un- 
avoidable causes and to authorize the States to be relieved from 
accountability in any case except where it shall appear that the loss, 
damage, or destruction of the property was due to carelessness or 
negligence or could have been avoided by the exercise of reasonable 
care, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended, do pass. 

The amendments are as follows: 

Page 2, line 7, insert a comma after the word “State’’, delete the 
first “or’, and immediately following the word ‘“Territory’’, insert 
the following: ‘‘, The Commonwealth of Puerto Rico’’. 

Page 2, lines 11 and 12, delete “Army of the United States, Air 
Force of the United States’ and insert in lieu thereof “United States 
Army, United States Air Force”’. 

Page 2, line 16, following the word “Secretary’’, insert “or his 
designated representative’’. 

Page 2, line 17, insert a comma after the word “State’’, delete the 
word “or’, and immediately following the word ‘‘Territory’’ insert 
the following: ‘‘, Commonwealth of Puerto Rico’. 

Page 2, line 18, following the word “accountability’’, add “‘and pe- 
cuniary liability’’. 

Page 2, line 24, following “Territory,” add ‘Commonwealth of 
Puerto Rico,”’. 

Page 2, line 25, following ‘‘Territory,’’ add ‘“Commonwealth,’’. 


42006 
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Page 3, line 2, following “Secretary’’, add “or his designated repre. 
sentative”’ 

Page 3, line 7, following a T erritory,”’ add “the Commonwealth of 
Puerto Rico”, following “‘or’’ add the word “the’ ’, and following 
“District”? add the words ‘‘of Columbia”’ 

Page 3, line 10, following ‘“Territory,” add “the Commonwealth of 
Puerto Rico,’ 

Page 3, line 13, following “Territory,” add “the Commonwealth of 
Puerto Rico,’ 

Page 3, line 17, following “Territory,” add ‘the Commonwealth o/ 
Puerto Rico,” 

Page 4, line 3, following ““Territory,” add “(Commonwealth of Py 
Rico,’ 

Amend the title of the bill to read as follows: 

A bill to amend ae 87 of the National Defense Act of June 3, 1916, as 
amended (32 U.S. C. 47), to relieve the States from accountability and pecuniar 
liability for prope ob. lost, damaged, or destroyed except in cases where it sh 


appear that the loss, damage , or destruction of the property was due to careless. 
ness or negligence or could have been avoided by the exercise of reasonable car 


PURPOSE OF THE BILL 


The purpose of the bill is to make it possible for the Secretary of 
the Army or the Secretary of the Air Force to relieve a State, Terri- 
tory, the Commonwealth of Puerto Rico, or the District of ( olumbis 
from accountability and pecuniary liability for lost, damaged, 
destroyed property, except when the loss, damage, or destruction was 
due to carelessness or neglect, or could have been avoided by th 
exercise of reasonable care. 


At the present time a State can only be relieved of pecuniary liability 
for lost, damage -d, or destroyed property if a showing can be made that 
such loss was “unavoidable.” Section 87 of the National De fens 
Act pertains to the loss, damage, or destruction of military property 
issued to the National Guard and Air National Guard. The pertinent 
language of section 87 is as follows: 


All military property issued to the National Guard as herein provided shal 
remain the property of the United States. Whenever any such property issued 
to the National Guard in any State or Territory or District of Columbia shal! 
have been lost, damaged, or destroyed or become unserviceable or unsuitab\ 
by use in service or from any other cause, it shall be examined by a disinteres 
surveying officer * * *; and if it shall appear to the Secretary of War from the 
record of survey that the property was lost, damaged, or destroyed from unavoid- 
able causes, he is hereby authorized to relieve the State or Territory or District of 
Columbia from further accountability therefor. If it shall appear that the loss, 
damage, or destruction of property was due to carelessness or neglect, or that its 
loss, damage, or destruction could have been avoided by the exercise of reasonable 
care, the money value of such property shall be charged to the accountable State, 
Territory, or District of Columbia to be paid from State, Territory, or District 
funds, or any funds other than Federal. 


Section 87 of the National Defense Act as quoted above sets up 
different criteria for establishing liability for property losses depending 
upon whether or not it is a question of relieving or charging a Stat 
for such loss. The appropriate secretary may relieve the State of 
accountability if the loss was the result of unavoidable causes. The 
State may. be charged for the money value of lost, damaged, or 
destroyed property if it was due to carelessness or neglect or could 
have been avoided by the exercise of reasonable care. 
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conditions precedent to relief from accountability are much 
re severe than those which require the State to be charged. The 
alth of unqualified term “unavoidable” used with respect to relief from 
itability is much less flexible in its meaning than the words 
o describe the conditions under which the money value of 
lth of property may be charged to the State. 
It is not believed that this distinction should be made. The result 
ementation of this section of the National Defense Act has been 


repre. 


lowing 


lth of oi mpi 
that although the loss or damage in many cases was felt not due to 
lth of relessness or neglect and could not have been avoided by the exer- 


reasonable care, the State has, nevertheless, been held liable 
, according to the Federal authorities, the State has not shown 

he loss was unavoidable. 
; interpretation of the meaning of the word ‘“‘unavoidable’’ has 
ited to the disadvantage of the States and has resulted in the 
ployment of a different polic’ y than the policy upon which the pecu- 
ary liability of active Army agencies is based. The committee 
belig ves that the National Defense Act should be amended to permit 
the States to be relieved from pecuniary liability and accountability 
for property in every case, except when loss, damage, or destruction 
s shown to be due to carelessness or negligence or could have been 
avoided by the exercise of reasonable care. The law would then 
allow the States the reasonable proper operational losses which may 
. now be denied to them. Two examples will demonstrate the operation 
a of section 87 of the National Defense Act as written: For instance, if 
property has been lost during field training and it has not been 


) 
uerts 


ope 


th oven that the State or any of its officers or employees were at fault 
and the surveying officer has recommended that the State be relieved, 

ility the Department of the Army has ruled that since the State did not 
that show that the loss was unavoidable the State should be charged for 


the property. 

{nother actual case is where a civilian operating a private vehicle 
was involved in an accident with a National Guard vehicle. No 
fault on the part of the National Guard driver was proven. Never- 
theless, the Department of the Army has held that the State had not 
shown that the damage was unavoidable and the amount thereof 
shall was charged to the State. 

The bill will correct these situations and will put the National 
Guard and the Air National Guard on the same basis in this respect 
as the active forces. In the Federal service whe ‘n no individual fault 
or negligence is found by the surveying officer, the accountable officer 
is relieved and the item is charged off the “ae hy There is no reason 
why the same rule should not apply with respect to property issued to 
the National Guard and the Air National Guard. 


PnSe 
erty 
lent 


shal 


COMMITTEE AMENDMENTS 


The committee amended the bill in several instances so as to be 
certain that the Commonwealth of Puerto Rico was included within 
the provisions of the bill. Several typographical errors were corrected 
and the titles “Army of the United States and Air Force of the United 
States” were deleted and the correct titles ‘United States Army and 
United States Air Force” were inserted. 
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In two instances following the word “Secretary” the words “or hic BiB Relief 
designated representative’’ were inserted. These amendments Der. or not 
mit delegation by the Secretary of final action on reports of survey perm 
Experience has shown that it is not administratively feasible for thp 
appropriate Secretary to act personally upon numerous papers involy. 
ing small amounts in general. 

In one instance after the word “accountability” the words “; 
pecuniary liability’? were inserted. This was done to clarify 
intent of the bill as to relief from accountability. 


BUDGET DATA 


Enactment of this bill will not involve the expenditure of 
Department of Defense funds. 


DEPARTMENT RECOMMENDATIONS 


The Department of the Army, on behalf of the Department of 
Defense, favors enactment of the bill, as amended, as is indicated by 
the following letter: 


NOVEMBER 19, 1953 
Hon. Dewry SHort, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMaNn: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 6223 
83d Congress, a bill to amend section 87 of the National Defense Act of June 3 
1916, as amended (32 U.S. C. 47), to relieve the States from pecuniary liabilit 
for property lost, damaged, or destroyed through unavoidable causes and to 
authorize the States to be relieved from accountability in any case except wher 
it shall appear that the loss, damage, or destruction of the property was due to 
carelessness or negligence or could have been avoided by the exercise of reasonable 
care. The Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of Defense thereo 

The Department, of the Army on behalf of the Department of Defense favors 
the enactment of H. R. 6223 with the amendments suggested below. 

The purpose of H. R. 6223 is to amend section 87 of the National Defense Act, 
which provides authority and procedures for relieving the States, Territories, or 
the District of Columbia of accountability for Federal property issued to the 
for the use of the National Guard. The principal amendments made to sectio 
87 by the bill are (1) to include the Air National Guard by specific reference 
(2) to permit officers of the Army of the United States or the Air Force of th 
United States to act as surveying officers, instead of officers of the Regular services 
(3) to delete the authority to retain the funds collected for property lost, damaged 
or destroyed through neglect, in the State allotment, to be available for the sam 
purposes for an additional fiscal year; and (4) to permit officers of the Army of 
the United States, the Air Force of the United States, and of the National Guard 
and the Air National Guard to make findings that issued property has become 
unserviceable through fair wear and tear in service, instead of only officers of 
the Regular services. 

It is believed that the amendments to section 87, which would be made by 
H. R. 6223, are reasonable and proper. However, the following amendments 
are suggested in the interest of simplified administration and technical sufficiency 
of the bil ¢ 

1. On page 2, line 16, after the word ‘‘Secretary’’, insert ‘or his designated 
representative’. This change is in line with the statutory authority in the act 
of October 30, 1941, as to the Army, and October 11, 1951, as to the Air Force 
to permit delegation by the Secretary of final action on reports of survey. Experi- 
ence has shown that it is not administratively feasible for the Secretary to act 
personally upon numerous papers involying small amounts in general. 

2. Page 2, line 18, after the word “accountability”, insert “and pecuniary 
liability’. This is to clarify the intent of the bill as to relief from accountability. 
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Relief from property accountability is granted in every case, regardless of whether 
, State is held pecuniarily liable. The wording of the bill, as introduced, 
permits the inferences that where pecuniary liability is fixed, the State would be 
required to remain accountable for the property indefinitely. 

2 Page 3, line 2, after the word ‘‘Secretary’’, insert “or his designated repre- 
sentative.’ This change is in line with that suggested in 1 above. 
Enactment of this bill into law will not involve the expenditure of any Depart- 
nt of Defense funds. 
This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 

Sincerely yours, 


or not t 


me 


Rosert T. STEVENS, 
Secretary of the Army. 
CHANGES 


IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 


by the various provisions of the bill: 


ExistTiInac Law 


NATIONAL DEFENSE 
AMENDED 


ACT, AS 


All military property issued to the 
National Guard herein provided 
shall remain the property of the United 
States. Whenever any such property 
issued to the National Guard in any 
State or Territory or the District of 
Columbia shall have been lost, damaged, 
or destroyed, or become unserviceable 
or unsuitable by use in service or from 
any other cause, it snall be examined 
by a disinterested surveying officer of 
tegular Army or the National 
Guard, detailed by the Secretary oi 
War, and the report of such surveying 
officer shall be forwarded to the Sec- 
retary of War, or to such officer as he 
shall designate to receive such reports; 
and if it shall appear to the Secretary 
of War from the record of survey that 
the property was lost, damaged, or 
destroyed through unavoidable causes, 
he is hereby authorized to relieve the 
State or Territory or the District of 
Columbia from further accountability 
therefor. If it shall appear that the 
loss, damage, or destruction of property 
was due to carelessness or neglect, or 
that its loss, damage, or destruction 
could have been avoided by the exercise 
of reasonable care, the money value of 
such property shall be charged to the 
accountable State, Territory, or District 
of Columbia to be paid from State, 
Territory, or District funds, or any 
funds other than Federal. If the articles 
80 surveyed are found to be unservice- 


as 


the 


Tue Biwi 


6223 


H. R 


That section 87 of the National 
Defense Act of June 3, 1916, as amended 
(32 U. 8. C. 47), is amended to read 
as follows: 

“Sec. 87. All military property issued 
to the National Guard and Air National 
Guard as herein provided shall remain 
the property of the United States. 
Whenever any such property issued to 
the National Guard or Air National 
Guard in any State or Territory or the 
District of Columbia shall have been 
lost, damaged, or destroyed, or become 
unserviceable or unsuitable by use in 
service or from any other cause, it shall 
be examined by a disinterested survey- 
ing officer of the Army of the United 
States, Air Force of the United States, 
or the National Guard or Air National 
Guard detailed by the appropriate S2c- 
retary, and the report of such surveying 
officer shall be forwarded to the appro- 
priate Secretary or to such officer as 
he shall designate to receive such re- 
ports. The appropriate Secretary is 
hereby authorized to relieve the State 
or Territory or the District of Columbia 
from further accountability for such 
property in any case except where it 
shall appear that the loss, damage, or 
destruction of property was due to 
carelessness or neglect, or that its loss, 
damage, or destruction could have been 
avoided by the exercise of reasonable 
care, in which case the money value of 
such property shall be charged to the 
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EXISTING LAW 


THE BILL 


able or unsuitable, the Secretary of War accountable State, Territory 
shall direct what disposition by sale or of Columbia 


otherwise shall be made by them; and 


r 


to be paid f 


if sold, the proceeds of such sale, as funds other than Federal 
well as stoppages against officers and so surveyed are found to hy 
enlisted men, and the net proceeds of able or unsuitable, th 
collections made from any person or Secretary shall direct whatey: 
from any State, Territory, or District tion by sale or otherwise 
to reimburse the Government for the of them; and if sold, tl 
loss, damage, or destruction of any such sale, as well as stoppa 
property, shall be deposited in the officers and enlisted men 

Treasury of the United States as a proceeds of collections mad 
person or from any St 
District of Columbia, accountable for or District to reimburse the Gx 
said property, and shall remain avail- for the loss, damage, or d 

able throughout the then current fiseal any property, shall be depo 


credit to said State, Territory, or the 


vear and throughout the fiscal year 


Treasury of 


following that in which the sales, stop- vided, That i 
pages, and collections were effected, for the District 
the purposes provided for in that por- or refuse to pay, or to. cause to by 
tion of its allotment set aside for the the money equivalent of any | 
purchase of similar supplies, stores, or age, or destruction of property 
material of war: Provided, That if any against such 


State, Territory, or the District of 


Columbia shall neglect or refuse to Secretary 
pay, or to cause to be paid, the money ested officer appointed 


the United 


f any State, 


Territory, or District fund 


If 


shal 


1e pr 


ate 


st 


of Columbia shall 


State, Ter 


"itory 


District of Columbia by the ap; 


after survey 


by a 


as herei 


equivalent of any loss, damage, or provided, the appropriate Secr 
destruction of property charged against hereby authorized to debar suc! 
such State, Territory, or the District Territory, or the District of C 
of Columbia by the Secretary of War from further participation in a 


after survey by a disinterested officer all 


appointed as hereinbefore provided, the 


Guard or 


appropriations for 


Air Nation 


the Na 


al Guar 


Secretary of War is hereby authorized appropriate, until such payment 
made: Provided 
That property issued to the Na 


to debar such State, Territory, or the 


District of Columbia from further par- 
ticipation in any and all appropriations Guard and 
for the National Guard until such pay- which has become unserviceable th: 
ment shall have been made: Provided fair wear and tear in service, may 
further, That property issued to the inspection thereof and finding 
National Guard and which has become effect ’ 
unserviceable through fair wear and of the United States, Air Force of 


tear in service, may, after inspection 


have been 


United States, or the 


Air Nation 


al Guard 


National G 


thereof and finding to that effect made or Air National Guard detailed | 
by an officer of the Regular Army appropriate Secretary, be sold or o 
designated by the Secretary of War, wise disposed of, and the Stat 


be sold or otherwise disposed of, and r 


the State, Territory, or the District of accountable 
Columbia accountable shall be relieved further acco 
from further accountability therefor; inspection, and sale or other dispos 
such inspection, and sale or other dis- to be made under regulations prescr 
position, to be made under regulations by the appropriate Secretary, and 
prescribed by the Secretary of War, constitute as 


and to constitute as to such property cretional substitute for the examina\ 


a discretional substitute for the exam- report, and 
ination, report, and disposition provided elsewhere in this section. 


for elsewhere in this section. 
oN 


itory, or the District 


shall be 
untability 


to such p 


disposition 


of Colu 
relieved 
therefor 


roperty a 


provided 


made by an officer of the Ar 


a 
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AMENDING THE NATIONAL DEFENSE ACT CONCERNING 
THE REQUIREMENT FOR BOND FURNISHED BY EDL- 
CATIONAL INSTITUTIONS 


8 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jonnson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 7734} 


The Committee on Armed Services, to whom was referred the bill 

H. R. 7734), to amend section 47 of the National Defense Act to 
relieve State-operated educational institutions, under stated con- 
ditions, from giving bond for certain property issued by the United 
States for use by Reserve Officers’ Training Corps units maintained 
at such institutions, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 

That section 47 of the National Defense Act, as amended (10 U.S. C. 389), is 
further amended by deleting the last sentence thereof and substituting in lieu 
thereof the following: 

“The Secretary of the Army, or the Secretary of the Air Force in the case of 
property of the Department of the Air Force, shall require a bond or other in- 
demnity in such amount as he considers appropriate for the care and safekeeping 
of all such Government property issued to an educational institution, except 
uniforms, expendable articles, and supplies expended in operation, maintenance 
and instruction.” 


Amend the title of the bill to read as follows: 


A bill to amend section 47 of the National Defense Act concerning the require- 
ment for bond covering certain property issued by the United States for use by 
Reserve Officers’ Training Corps units maintained at educational institutions. 


PURPOSE OF THE BILL 


The purpose of the bill is to relieve State-operated institutions 
under stated conditions, from giving bond for certain property issued 
42006 
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by the United States for use by Reserve Officers’ Training Corns 
units maintained at such institutions. ; 

The National Defense Act provides that the Secretary of War jg 
authorized to issue to educational institutions at which Reserve 
Officers’ Training Corps are maintained, such equipment as may ho 
necessary to efficiently maintain and train the Reserve Officers’ 
Training Corps units at such institutions. The act further provides 
that each institution to which property of the United States is issued 
shall give a bond in the value of the property issued for the care and 
safety thereof. 

Inasmuch as the language of the National Defense Act requires q 
bond in the value of all equipment issued to the various educational 
institutions, the annual premiums of which the colleges are required 
to pay are, in many cases, very expensive, running into several 
thousands of dollars per year, and it is the contention of these colleges 
that they should be relieved of this annual expense. 

The committee amended the bill by striking all after the enacting 
clause and inserting language which would require the educational 
institutions, maintaining Reserve Officers’ Training Corps units, to 
continue to provide a bond for the safekeeping of the equipment issued 
by the United States. However, the language of the committee 
amendment will allow the Secretary to determine the amount of such 
bonds. It was the opinion of witnesses representing the Department 
of Defense appearing before the committee that the Secretary would, 
in most cases, be justified in requiring bonds in much less amounts 
than bonds in the value of the property as are now required by the 
National Defense Act. Consequently, the premiums would be 
lowered and in many cases should not exceed $50 to $100. 

It is the opinion of the committee that the Secretary should have the 
discretion to set the amount of the bonds and the Secretary should 
make every effort to keep the bonds as low as possible and thus avoid 
the payment of excessive premiums by the educational institutions. 


BUDGET DATA 


Enactment of the bill, as amended, will not increase the budgetary 
requirements of the military departments. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense favors enactment of the bill, as 
amended, and the Bureau of the Budget interposes no objection, as 
is indicated by the following letter: 


Jury 7, 1954, 
Hon. Dewey Sxort, 
Chairman, Committee on Armed Services, 

House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: Reference is made to your request to the Secretary ol 
Defense for the views of the Department of Defense with respect to H. R. 7734, 
83d Congress, a bill to amend section 47 of the National Defense Act to relieve 
State-operated educational institutions, under stated conditions, from_ giving 
bond for certain property issued by the United States for use by Reserve Officers 
Training Corps units maintained at such institutions. The Secretary of Defe1 e 


has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 
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proposed bill would eliminate the present mandatory requirement that 
ons furnish bond for the full value of property, with the exception of 
s and expendable supplies, issued to such institutions, and would permit 
etaries of the Army and the Air Force to issue property to any State- 
1 institution without requiring a bond to be furnished provided the institu- 
iblishes measures for the care and safekeeping of the property which are 
red by the appropriate Secretary to be adequate to protect the interest of 

ted States therein. 
is recognized that the current statute, which was enacted more than 40 
ago, is unrealistic in the light cf present conditions. The development of 
vehicles, aircraft, electronics facilities, ete., and the technical improve- 
therein, which must be utilized in the training of Reserve officers, has 
ted in the issuance of property to educational institutions of a total value 
ought of at the time the current statute was enacted. To require the institu- 
ions to furnish a bond to cover the full value of the property, where the items 
rdinarily are not susceptible of loss or damage by willful negligence and where 
rience indicated that such losses will be relatively small, results in a financial 
rden to the institutions which does not appear to be warranted in the circum- 
es. H. R. 7734, however, does not afford relief to all institutions having 
e Officers’ Training Corps training programs on an equitable basis. State- 
erated institutions only would be exempted, under the stated concitions, from 
bond requirements of the statute, and other institutions, which constitute 

roximately two-thirds of the total, would continue to be required to furnish a 
ond in the full value of the property issued to such institutions, with certain 

eptions as to uniforms and similar equipment. 

Because of the discriminatory nature of the provisions in H. R. 7734, it is recom- 
mended that it be not favorably considered by your committee. In lieu thereof, 
t is recommended that favorable consideration be given to the attached substitute 

ndment. The substitute amendment proposed would apply to all institutions 
thout discrimination based on operational control, and will permit the estab- 
hment of bond requirements on a realistic and equitable basis. The amount 
f the bond required in each case will be dependent upon the type of property 
issue aad, the adequacy of the administrative controls exercised, and loss e _ rience 
ith respect to each institution involved. It is expected that financial burdens 
mposed on institutions by the bonding requirements of the current statute will 
be substantially reduced or eliminated completely. 

The fiscal aspects of this proposed legislation cannot be ascertained. However, 
me decrease in administrative costs of the military services concerned can be 
expected. 

This report has been coordinated within the Department of Defense in accord- 
ance With procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 

Sincerely yours, 
Hucu M. Mitton II, 
Acting Secretary of the Army. 


PROPOSED SUBSTITUTE FOR H. R. 7734 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 47 of the National Defense Act, as 
amended (10 U. S. C. 389), is further amended by deleting the last sentence 
thereof and substituting in lieu thereof the following: 

‘The Secretary of the Army, or the Secretary of the Air Force in the case of 
property of the Department of the Air Force, shall require a bond or other in- 
demnity in such amount as he considers appropriate for the care and safekeeping 
of all such Government property issued to an educational institution, except 
uniforms, expendable articles, and supplies expended in operation, maintenance, 
and instruction.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, there is herewith printed in parallel columns the text 
of provisions of existing law which would be repealed or amended by 
the various provisions of the bill: 





AMEND THE 


EXISTING LAW 


Section 47, THE NATIONAL DEFENSE 


Act, AS AMENDED 


The Secretary of War, under such 
regulations as he may prescribe, is 
hereby authorized to issue to institu- 
tions at which one or more units of 
the Reserve Officers’ Training Corps 
are maintained such public animals, 
transportation, arms, ammunition, sup- 
plies, tentage, equipment, and uniforms 
belonging to the United States as he 
may deem necessary, and to forage at 
the expense of the United States public 
animals so issued, to pay commutation 
in lieu of uniforms at a rate to be fixed 
annually by the Secretary of War, and 
to authorize such expenditures from 
proper Army appropriations as he may 
deem necessary for the efficient mainte- 
nance of the Reserve Officers’ Training 
Corps. He shall require from each in- 
stitution to which property of the 
United States is issued a bond in the 
value of the property issued for the care 
and safekeeping thereof, except for uni- 
forms, expendable articles, and supplies 
expended in operation, maintenance, 


and instruction, and for its return when 


O 


required. 


NATIONAL 


DEFENSE ACT 


THE BILL 


H. R. 7734 


That section 47 of the National De. 
fense Act, as amended (10 U. S. C. 389) 
is amended by adding at the end thereof 
the following new sentence: ‘No such 
bond shall be required of any institution 
operated by any State so long as that 
institution provides such measures for 
the care and safekeeping of nonexpend- 
able property as the Secretary of the 
Army, or the Secretary of the Air Foree 
in the case of property issued by the 
Department of the Air Force, shall de- 
termine as a result of periodic inspection 
to be adequate to protect the interest of 
the United States therein.”’ 
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TRANSFER OF LAND IN SALT LAKE CITY 


Jury 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Rocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 9482] 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 9482) authorizing the Administrator of Veterans’ Affairs 
to convey certain property to the Armory Board, State of Utah, 
having considered the same, report favorably thereon with an 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 9, before the word “Salt” insert “Fort Douglas 
Station,” 

EXPLANATION OF THE BILL 


The purpose of this bill is to transfer a tract of 35 acres of land from 
the Administrator of Veterans’ Affairs to the Armory Board, State 
of Utah, for the use by said board for training, civic, and related 
purposes. 

The bill has been amended in accordance with the suggestion of the 
Administrator to make certain that the tract involved is the one 
located at the Fort Douglas station, inasmuch as there are two VA 
hospital reservations in Salt Lake City. 

The exact legal description of the land shall be determined by the 
Administrator of Veterans’ Affairs. It is also provided in section 2 
that if the tract is used in any manner which in the judgment of the 
Administrator of Veterans’ Affairs interferes with the care and treat- 
ment of patients in the hospital located on land contiguous to the 
tract, such interference shall cease immediately upon notice thereof 
to the Armory Board by the Administrator. Provision is made 
also that the deed of conveyance shall contain such additional terms, 
conditions, and reservations as may be necessary to protect the inter- 
est of the United States. Failure to comply with the reservations 
would result in title reverting to the United States. 

42006 
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No additional cost will accrue to the Government as the result of 
the transfer of this land. 
The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS. 
Washington 25, D. C., July 7, 1954, 
Hon. Epirn Noursg Rocers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocsrs: This is in reply to your letter of June 21, 1954, request- 
ing a report by the Veterans’ Administration relative to H. R. 9482, 83d Congress 
a bill authorizing the Administrator of Veterans’ Affairs to convey certain property 
to the Armory Board, State of Utah. % 

The bill proposes to authorize and direct the Administrator of Veterans’ Affairg 
to convey to the Armory Board, State of Utah, all right, title, and interest of the 
United States in and to a tract of 35 acres of land, more or less, situated in the 
western end of the Veterans’ Administration hospital reservation, Salt Lake City, 
Utah, the exact legal description of which shall be determined by the Adminis- 
trator. Under the terms of the bill, the deed of conveyance shall (a) provide 
that the tract shall be used by the Armory Board for training, civic, and related 
purposes and shall not be alienated; (b) provide that if the tract is used in any 
manner that, in the judgment of the Administrator or his designate, interferes 
with the care and treatment of patients in the Veterans’ Administration hospital 
located on land contiguous to the tract, such interference shall cease immediately 
upon notice thereof to the Armory Board; (c) provide for reversion of the traet 
to the United States if any of the foregoing conditions are violated; and (d) con- 
tain such additional terms, conditions, reservations, and restrictions as may be 
determined by the Admitistrator to be necessary to protect the interests of the 
United States, 

Pursuant to section 102 of the Servicemen’s Readjustment Act of 1944 (58 
Stat. 204; 38 U. 8. C. 693b), and in accordance with a resolution of the Federal 
Board of Hospitalization, dated September 10, 1946, which was approved by the 
President on September 26, 1946, the Secretary of the Army transferred: 260 
acres in the southwest corner of the Fort Douglas, Utah, Military Reservation 
to the Veterans’ Administration, without reimbursement of funds, on January 
19, 1948. The records of the Veterans’ Administration disclose that the Fort 
Douglas Military Reservation, including the mentioned 260 acres, was reserved 
from the public domain lands, by Executive order of the President, dated Sep- 
tember 3, 1867. After the 260-acre tract was transferred to the Veterans’ Ad- 
ministration, a hospital was built thereon which was opened in September 1952, 
It is presently operated as a 546-bed hospital with a preponderance of neuropsy- 
chiatric patients. 

By letter of January 12, 1954, addressed to the manager of the Salt Lake City 
Hospital, the Adjutant General of the Utah National Guard advised that the 
Utah National Guard desired a tract of 35 acres, more or less, located in the western 
end of the mentioned Veterans’ Administration hospital reservation on which it 
planned to construct 2 armories, a drill hall, a supply warehouse, 4 motor vehicle 
storage buildings, and a maintenance shop. H. R. 9482 is designed to authorize 
conveyance of the desired tract of land. 

It is believed that the transfer of the land to the Armory Board, State of Utah, 
under the terms and conditions set forth in the bill and its use for training, civic, 
and related purposes would not interfere with the present or prospective operation 
of the Veterans’ Administration hospital located on a contiguous tract of land. 
Accordingly, the Veterans’ Administration would interpose no objection to the 
favorable consideration of H. R. 9482, by your committee, It is suggested, how- 
ever, that, if favorably considered, the bill be amended by inserting ‘‘ Fort Douglas 
Station,” before ‘‘Salt’’ in line 9, page 1. This amendment would clarify which of 
to two hospital reservations maintained by the Veterans’ Administration at Salt 
Lake City is the subject of H. R. 9482. 

Advice was received from the Bureau of the Budget with respect to a similar 
report on an identical bill (S. 3561) that there would be no objection by that 
Office to the submission of the report to the committee. 

Sincerely yours, 
H. V. Hiciey, Administrator. 


O 
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~\MENDING SECTION 7 OF THE ADMINISTRATIVE 
EXPENSES ACT OF 1946, AS AMENDED 


Jury 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with illustrations 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. R. 179] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 179) to amend section 7 of the Administrative Expenses 
Act of 1946, as amended, report favorably thereon, with amendments, 
and recommend that the bill, as amended, do pass. 

The amendments are as follows: 


Page 1, line 5, strike the word “‘thereof”’ and substitute the words 
“of the first sentence’’. 

Page 1, line 7, strike the word “return” and insert the words 
“round trip’’. 

Page 1, line 7, after the word ‘‘travel’’, insert the words ‘of 
employee’’. 

Page 1, lines 7 and 8, strike the comma and the words ‘including 
authorized dependents’ and insert the words “‘of immediate family’’. 

Page 1, line 10, after the word “appointment”’, insert the words 
“or transfer’. 

Page 2, line 5, after the word “same’’, insert the words “or some 
other’. 

Page 2, line 8, strike the word ‘and’ following the word “trans- 
portation”’. 

Page 2, line 11, strike the words “at time of appointment”’ and insert 
after the word “‘allowed”’ the words “, not in excess of one time,” 

Page 2, line 12, after the word “States”, insert a comma and the 
words “including its Territories and possessions,”’ 

Page 2, line 14, strike the word “dependents” and insert the words 
“immediate family”’. 


w%49573—54 
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Page 2, line 21, after the word ‘“‘States’’, insert a comma and +} 
words “, including its Territories and possessions,”’ 
Page 2, line 24, after the word “eligibility”, insert the word 
“therefor” 
INTRODUCTORY STATEMENT 


The Executive and Legislative Reorganization Subcommittee, under 
the acting chairmanship of Representative Marguerite Stitt Church, 
held a hearing on the bill (H. R. 179) to amend section 7 of the Ad. 
ministrative Act of 1946, as amended, on April 30, 1954. At tha; 
time, testimony was presented by the author of the bill, Hon. | 
Mendel Rivers, witnesses from the interested executive departments. 
and other organizations and persons interested in the legislation. 

A subsequent meeting of the subcommittee was held on M: ay 
1954, for the purpose of taking the testimony of Hon. E. L. B: ran 
Delegate from Alaska, and marking up the bill. 

The principal supporters of the “bill are certain Federal employee 
unions, and other associations and unions interested in the welfare of 
the Government employee who serves at overseas posts. 

The committee had received numerous complaints from individual 
Federal employees who are serving outside the continental limits of 
the United States and are interested in the enactment of this legis- 
lation. 

Asa result of certain decisions rendered by the Comptroller General 
in 1951, privileges of transportation at Government expense for the 
purpose of taking annual leave in the United States, which was for- 
merly enjoyed by Government employees overseas, has now been 
denied, hence the agitation for enactment of this bill. 


PURPOSE 


The purpose of the bill (H. R. 179) is to authorize the payment of 
expenses of round-trip travel and transportation for civilian Govern- 
ment employees and their families between tours of duty overseas fo: 
the purpose of taking leave; to authorize the payment of expenses o! 
the return to the United States, inc ‘luding Territories and possessions, 
of the immediate family and effects of an employee prior to his return 
when he has acquired eligibility for such transportation or when 
public interest requires the return of the immediate family for com- 
pelling personal reasons of a humanitarian or compassionate natur 
or because of obligation imposed by authority or circumstances ove! 
which the individual has no control; and to authorize the reimburse- 
ment of an employee for expenses he incurs, in returning his family 
and household goods prior to his return, at such time as he acquires 
eligibility. 

ANALYSIS OF BILL 


The bill (H. R. 179) to amend section 7 of the Administrativ: 
Expenses Act of 1946, as amended, contains three provisos: 

The first proviso will permit civilian Government employees who 
have satisfactorily completed an agreed period of service overseas, 
and their immediate family, exe luding household effects, to return to 
their residence in the United States, including its Territories and pos- 
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sessions, prior to serving another tour of duty at the same or some 
other post, at Government expense for the purpose of taking annual 
leave. 

[he second proviso permits the Government to pay the expenses of 
transportation of the employee’s immediate family and shipment of 
s cuselailil effects from the post of duty to the employee’ s place of 
residence, not in excess of once for each tour of duty, when the em- 
ployee has acquired eligibility for such transportation or when the 
public interest so requires, for compelling reasons of a humanitarian 
or compassionate nature, or because of obligation imposed by author- 
ity or circumstances over which the individual has no control. 

The third proviso would permit an employee to return his immediate 
family and household effects to the United States, including its Terri- 
tories and possessions, at his own expense prior to his return, and for 
reasons Other than the public interest, and to be reimbursed. therefor 
by the Government at such time as he acquires eligibility therefor. 


GENERAL STATEMENT 


On August 16, 1951, the Comptroller General (31 Comp. Gen. 36; 
3-104200) advised that, under the Administrative Expenses Act of 
August 2, 1946 (Public Law 600, 79th Cong.), as amended by the act 
of September 23, 1950 (Public Low 830, 81st Cong.), providing that 
travel and transportation expenses of employees assigned to posts of 
duty outside the continental United States will be allowed “upon 
separation,” transferees or new appointees serving under limited or 
indefinite appointments may not be returned to the United States at 
Government expense for the sole purpose of taking annual leave. 

Prior to the amendments, the Comptroller General had indicated 
that there was nothing in the provisions of the Administrative 
Expenses Act or its legislative history which could be construed as 
authorizing the return of employees to the United States for the pur- 
pose of taking leave, but that no objection would be made to the 
continuation of the practice of granting leave under such circumstances 
for the purpose of fulfilling any existing commitments. 

Since the enactment of these amendments, the C omptroller General 
has indicated that there are specific requirements that the travel and 
transportation expenses for civilian Government employees and their 
immediate families will be allowed upon separation, transfer, or new 
appointment. Under the statute as now worded, the Comptroller 
General has held that return of employees to the United States for the 
sole purpose of taking annual leave is not authorized at Government 
expense. 

With reference to the advance return of dependents, the Comptroller 
General, in 1949 (29 Comp. Gen. 160) ruled that— 
there can be no valid travel authority issued for dependents alone, and in any 
case when the return travel of dependents occurs prior to the issuance of proper 
orders directing the return of that employee and his dependents * * * the 
expenses incident thereto may not be paid from appropriated funds. 

Subsequent to this ruling, the Department of the Army engaged in 
further discussion with the. Comptroller General on the subject of the 
advance return of dependents. As a result, two decisions were 


I 
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rendered by the Comptroller General (June 25, 1952, B-108678; and 
September 26, 1952, B—108678), which decisions ear ar reversed 
the previous ruling (29 Comp. Gen. 160). 

The Comptroller General now holds (1) that dependents and house. 
hold goods may be returned in advance of the employee at Governmen; 
expense any time after he has completed his agreed tour of duty and 
has otherwise become entitled to return travel ; or (2) where compelling 
personal circumstances require that dependents be returned before 
the employee becomes entitled to transportation at Government 
expense, the employee may be reimbursed for the expenses incurred 
in such return upon completion of his agreed period of service. 

This differs from the provisions of the bill, in that the bill provides 
for the return of the employee’s immediate family at Government 
expense when public interest requires such return for (1) compelling 
personal reasons of compassionate or humanitarian nature, or (2) obli- 
gation imposed by authority or circumstances over which the indi- 
vidual has no control. 

The bill also provides that the employee may be reimbursed for the 
expenses of transportation, if the return of his immediate family is 
made prior to his departure and for other than reasons of public int: 
est, when he acquires eligibility therefor. 


PRESENT LAW 


The Administrative Expenses Act of 1946, as amended (5 U. S. ( 
3), provides, under section 73b—1, that the President may prescribe 
regulations pertaining to civilian officers or employees of the Govern- 


ment, permitting their transfer from one official station to another for 
permanent duty when authorized or approved by the department con- 
cerned and authorize thepayment from Government funds for ex- 
penses of travel of the employee and the expenses of transportation of 
his immediate family, including expenses of transportation, packing, 
crating, temporary storage, drayage, and unpacking of his household 
goods and personal effects (not to exceed 7,000 pounds if uncrated or 
8,750 pounds if crated, or the equivalent thereof when transportation 
charges are based on cubic measurement). 

This section also provides that, where the immediate families of 
employees must be evacuated for military or other reasons involving 
immediate danger to life or property, the Government will bear the 
expense of such moves of the immediate family and household goods. 

Section 73b-3 provides that the expenses of travel of new appointees 
and the expenses of transportation of their immediate families and 
household goods and personal effects, from their place of actual resi- 
dence at the time of appointment to the place of employment outside 
the continental limits of the United States, will all be borne by the 
Government, provided the employee shall agree, in writing, to remain 
in the Government’s service for 12 months following his appointment 
(amendment, September 23, 1950) and makes the payment for such 
return transportation dependent upon a service by the employee of 
a minimum period of 1 to 3 years, such period to be prescribed by 
the head of the department, unless separated for reasons beyond his 
control and acceptable to the department. 

This section further provides that the expenses of return travel 
and transportation, upon separation, shall be allowed whether such 
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separe tion is for purposes of the Government or for pe rsonal conven- 
providing the employee has served for a minimum period of 
not less than 1 or more than 3 years, as prescribed by the department, 
or unless separation is for reasons beyond the c ontrol of the e mployee 
and acceptable to the department. 


nce 


AGENCY COMMENTS 


The executive departments, Agriculture, Defense, Commerce, 
Bureau of the Budget, and the Civil Service Commission, who testi- 
fied in behalf of this bill, were all in favor of enactment, but suggested 
certain amendments thereto. 

The Department of Interior had no objection to the enactment of 
the bill but called attention to the possible effect the bill might have 
ipon the Territories of Alaska and Hawaii. It indicated that, in 
its judgment, the enactment of the bill would have an adverse effect 
on the development of Alaska and Hawaii in that it would, in effect, 
encourage more employment of stateside employees rather than local 
employment. 

The Honorable E. L. Bartlett, Delegate from Alaska, recommended 
the enactment of this legislation. He disagreed with the views of 
the Department of Interior; stated that he believed that Alaska and 
Hawaii should not be exempted from the provisions of this bill. 

The Comptroller General made no recommendation concerning the 

enactment of the bill, but did suggest certain amendments. He 
indicated that the bill is subject to a ‘possible inte rpre tation of being 
applicable only to employees whose period of service overseas begins 
on or after the effective date of the proposed legislation. He sug- 

gested that the committee report specifically state that the benefits 
of the bill will apply to employees overseas on the date of the bil 
and the time served prior to such date would be counted. 

In this respect, the committee pointed out that it did not desire 
that employees be permitted to collect for trips or shipment of house- 
hold goods that had been made at the employee’s expense prior to the 
current contract under which they are serving. 

It was also the committee’s intention that this bill will be applicable 
to civilian Government employees who are presently serving on cur- 
rent contracts or future contracts. 

On request, the Comptroller General furnished two tables: Table I, 
showing the post and quarters allowance of employees stationed 
overseas (Paris, France), and table II, showing a comparative cost-of- 
living index between Washington, D. C., and overseas posts. They 


are as follows 
TABLE I 





Classification Act = 
Post ahaa Total 
Quarters | addi- 


[Smaart a mendenta ‘ ‘4 
Dependents — allowance | tional 
| GS grade | Rate , : 


ws $1,050.00 | $1, 440.00 
Administrative assistant....| Grade 9_..| 5,810 | Wife, 2 children. 2, 097. 41 2, 912. 41 
Supervisory auditor.........| Grade 12._| 7,640 | Wife ; 855 2,400.00 | 3, 255.00 
Attorney Grade 13._| 8,560 | Wife, 1 child_.-_-- ' 2, 400. 00 3, 400. 00 
Investigator.................| Grade 14..| 9,600 # 3, 000. 00 4, 060. 00 


Clerk-stenographer- -------- Grade 5...| $3, 785 | None._.- 
| 
| 
| 
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TABLE IT 


’ 
Percent ap- 
plied to 
spendable 
incomein | 
| determining 
allowance 


| Post clas- | 
sifiea- 
tion 


| Cost-of-living index at post | 


(Washington equals 100) Example of post 


| 
WROTE. « cictsctcccncast f | Brussels, Belgium. 
107.5-112.4.._- ihe | { | | Goteberg, Sweden. 
eg eee : { | Paris, France. 
117.5-122.4_ mapas don | Karachi, Pakistan. 
122.5-127.4_ .. ; f ; Cebu, Philippines. 
127.5-132.4....... 5 | Dakar, French West Africa 
132.5-137.4 scene | 7 35 Habana, Cuba. 
137.5-144.9____- 1. Bucharest, Rumania. 
145.0-154.9_. . . f 5 None. 
155.0-164.9...... 5 Prague, Czechoslovakia 
165.0-174.9 Sheed 7 Caracas, Venezuela 
175.0-184.9 » 7 } None. 
185.0-194.9__. Le | 3 { Moscow. 
} 195.0-204.9_.- 2 4 | None. 
205.0-214.9 eal f | l None. 
| 


The Department of the Army furnished a table, setting forth an 
estimate of possible savings of $2,864,000 by the Defense Department, 
resulting from the shipping of employees and household goods to and 
from overseas assignments, under the provisions of this bill, as com- 
pared to the present law. The table is as follows: 


Computation of estimated costs and savings to result from enactment of H. R. 179, 
83d Cong. 


| Navy | Air | Army C.and D. | 


1, Number of employees completing contracts 
and eligible for renewal of employment | | 
agreements. ... * | 2, 900 | 2, 750 | 
. Line 1, less those who would delay return | | 
beyond date of completion of employment | | | 
agreement... | 2, 500 | 2, 500 | 
. Number who would renew e mploy ment agree- | 
ment rather than resign if H. R. 179 enacted 1, 250 | 900 2, 475 
. Cost of recruitment to replace those in item 3 | 
if they were to resign | $277,000 | $200,000 | $552, 000 
. Number in item 3 with families and eligible | 
for transportation of household goods. - - - | 310 225 620 
. Cost of item 5......--. dia $310, 000 | $542,000 | 1, 498, 000 


Estimated gross savings (item 4 plus 
item 6) a $587, 000 | $742, 000 | | $2, 050, 000 
. Increased direct transportation costs (em- | | | 
ployees excluded from item 2 who would use | 
benefits of H. R. 179 prior to normal date of 
return) oe wanes 97,000 | 414,000 | 3) 


Net saving (item 7 less item 8) . 490, 000 328, 000 | 2, 050, 000 |? 


l-Assumes no accelerated return of individuals excluded from item 2. 
2 Net cost increase—to be deducted from total savings forecast by military departments. 


The Bureau of the Budget furnished a chart representing the esti- 
mated savings as set forth in the table supplied by the Department of 
the Army. If the Defense Department’s estimate is applied to 
employees in other agencies, the total savings would be $4,054,000. 
It also furnished a table reflecting the number and agency distribution 
of civilian employees in executive departments located in foreign 
countries and Territories and possessions as of March 31, 1954. Two 
charts were supplied, one reflecting United States Government em- 
ployment overseas and the other personnel covered by H. R. 179— 
a maximum of 43,872. The tables and charts are as follows: 


COSTS ANO SAVINGS TO RESUT 


AY OF ESTIMATED 


‘ 
' 
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COMPUTATION ANO CHAI 
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Federal overseas civilian employment as of Mar. 81, 1954 


Territories and possessions Foreign « 


} 
| om Residence of 
| Total United States 


United * E 
State: citizens 


citi- eee 
ony United | 


Agency | (col- | 


.— 
umns |} 1m 
mn Total 


(eol- Terri- 


Total, all agencies. - .. 
General Accounting Office... 
Judicial branch_. 

State 
Treasury 
Department of Defense... 


Department of the Army-. 
Department of the Navy .. 
Department of the Air Force 
Office of the Secretary of Defense -| 


Justice ‘ | 

Post Office é | 

Interior | 

Agriculture. | 

Commerce < 

Labor ; } 

Health, Education, and Welfare__.._| 

American Battle Monuments Com- 
mission 

Atomic Energy Commission 

Canal Zone Government 

Civil Aeronautics Board 

Civil Service Commission... 

Farm Credit Administration -_ 

Federal Communications Commis- 
sion 

Federal Deposit Insurance Corpora- 
tion 

Foreign Operations Administration 

General Services Administration 

Housing and Home Finance Agency 

Information Agency 

National Labor Relations Board 

Panama Canal Company 

Reconstruction Finance Corporation _| 

Selective Service System 

Smithsonian Institution 

Veterans’ Administration. 





1 Breakdown not available. 


| 2and 3)) 


89 


901 
41, 628 


| 14, 634 


19, 092 


7, 902 


Source: U. 8. Civil Service Commission, 


umns 
dand 5 


| 
857 |_- 
| 


| tory of 
| duty 


| 18,761 | 31, 467 


SO 


833 
5 | 20,822 


6, 399 | 
112, 007 
| 2,416 | 


1 


44 | 
117 
8 


99 


665 
4 
200 


| 10, 747 


I. 
| 


Estimated on basis of June 30, 1953 ratio. 


States | 
or else- 
where 


22, 546 |107, 4 


4 
4 


68 
14, 491 


4, 843 
| 5, 750 


3, 898 | 


17 


3, 


‘y 


39 


299 


117 


209 


5, 550 
, 662 


940 


114 


182 
651 
305 

38 
318 


879 
20 


649 
79 
15 | 
113 | 
a7 
2) 


2 
4 | 
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The Central Labor Union and the Metal Trades Council of the 
Panama Canal Zone, through its representative, indicated that there 
are employees of the Canal Zone Government and the Panama Canal 
Company whose services predate the enactment of Public Law 600, 
79th Congress, 1946, and who do not have signed travel agreements. 
In its opinion these employees would therefore not be covered by the 
provisions of this bill. 

' The union representative requested that a statement be contained 

n the report clarifying the status of these employees. It was the 
intention of the committee to include these employees, providing they 
met the requisites set forth in the present law and the provisions of 


this bill. 
COMMITTEE ACTION 


The committee after considering the subcommittee report agreed 
with the advisability of the clarifymg amendments as proposed by 
the subcommittee and the amendments were adopted. 

It was the decision of the committee that the enactment of this 
bill, as amended, would be desirable legislation and in the interests 


Dl, 


of governmental economy and efficiency. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (matter to be omitted is enclosed in 
black brackets, new matter is printed in italics, original bill in which 
no change is made is shown in roman) : 

Pusitic Law 600—797TH CoNGREss 
CHAPTER 744—2pD SEssIoNn 
60 Stat, 806 
Sec. 7. Appropriations for the Departments shall be available, in accordance 
with regulations prescribed by the President, for expenses of travel of new ap- 
pointees, expenses of transportation of their immediate families and expenses of 
transportation of their household goods and personal effects from places of actual 
residence at time of appointment to places of employment outside continental 
United States, and for such expenses on return of employees from their posts of 
luty outside continental United States to the places of their actual residence at 
time of assignment to duty outside the United States: Provided, That such ex- 
penses shall not be allowed new appointees unless and until the person selected 
for appointment shall agree in writing to remain in the Government service for 
the twelve months following his appointment, unless separated for reasons beyond 

s control[.J: Provided further, That expenses of round trip travel of employee and 
(rans portation of immeaiate family but eacluding household effects, from their posts 
‘duty outside the continental United States to the places of actual residence at time 
f appointment or transfer to such overseas posts of duty, shall be allowed in the case 
f persons who have satisfactorily completed an agreed period of service overseas and 
ire returning to their actual place of residence for the purpose of taking leave prior 
lo serving another tour of duty at the same or some other overseas post, under a new 

ritten agreement entered into before departing from the overseas post: Provided 
further, That expenses of transportation of the immediate family and shipment of 
household effects of any employee from the post of duty of such employee outside 
continental United States to place of a tual residence shall be allowed, not in excess of 
one time, prior to the return of such employee to the United States, including its 
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Territories and possessions, when the employee has acquired eligibility for such trang 
portation or when the public interest requires the return of the immediate family for 
compelling personal reasons of a humanitarian or compassionate nature, such as may 
involve physical or mental health, death of any member of the immediate family, or 
obligation imposed by authority or circumstances over which the individual hag no 
control: And provided further, That when an employee returns his immediate family 
and household goods to the United States, including its Territories and possessions 
at his own expense prior to his return and for other than reasons of public interest, 
the Government shall reimburse him for proper transportation expenses at such time 
as he acquires eligibility therefor. In case of a violation of such agreement any 
moneys expended by the United States on account of such travel and transporta. 
tion shall be considered as a debt due by the individual concerned to the United 
States. This section shall not apply to appropriations for the Foreign Serviee, 
State Department. 
CO 
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83) CONGRESS l HOUSE OF REPRESENTATIVES { REporT 
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| AMENDING SECTION 7 OF THE ADMINISTRATIVE 
EXPENSES ACT OF 1946, AS AMENDED 


Jory 8, 1954.--Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed with illustrations 


Mr. HorrmMan of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 179! 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 179) to amend section 7 of the Administrative Expenses 
Act of 1946, as amended, report favorably thereon, with amendments, 
and recommend that the bill, as amended, do pass. 

The amendments are as follows: 


Page 1, line 5, strike the word “thereof” and substitute the words 
“of the first sentence’. 

Page 1, line 7, strike the word “return” and insert the words 
“round trip’’. 

Page 1, line 7, after the word “travel’’, insert the words “of 
employee’. 

Page 1, lines 7 and 8, strike the comma and the words “including 
authorized dependents”’ and insert the words “‘of immediate family”’. 

Page 1, line 10, after the word “appointment’’, insert the words 
“or transfer’. 

Page 2, line 5, after the word “same’’, insert the words ‘or some 
other’’. 

Page 2, line 8, strike the word ‘‘and”’ following the word ‘‘trans- 
portation’’. 

Page 2, line 11, strike the words ‘“‘at time of appointment” and insert 
after the word “‘allowed”’ the words ‘‘, not in excess of one time,”’. 

Page 2, line 12, after the word “States’’, insert a comma and the 
words “including its Territories and possessions,’’. 

Page 2, line 14, strike the word ‘‘dependents”’ and insert the words 
“immediate family’’. 


49573—54 
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Page 2, line 21, after the word ‘States’, insert a comma and + 
, including its Territories and possessions,”’. 
eligibility”, insert the wo, 


‘c 


words 
Page 2, line 24, after the word 
“therefor’’. 


ce 


INTRODUCTORY STATEMENT 


The Executive and Legislative Reorganization Subcommittee. und 
the acting chairmanship of Representative Marguerite Stitt Chur) 
held a hearing on the bill (H. R. 179) to amend section 7 of the Aj 
ministrative Act of 1946, as amended, on April 30, 1954. At thy 
time, testimony was presented by the author of the bill, Hon. | 
Mendel Rivers, witnesses from the interested executive department 
and other organizations and persons interested in the legislation 

A subsequent meeting of the subcommittee was held on May 14 
1954, for the purpose of taking the testimony of Hon. E. L. Bartle; 
Delegate from Alaska, and marking up the bill. 

The principal supporters of the bill are certain Federal employed 
unions, and other associations and unions interested in the welfare of 
the Government employee who serves at overseas posts. 

The committee had received numerous complaints from individys 
Federal employees who are serving outside the continental limits ¢ 
the United States and are interested in the enactment of this legis. 
lation. 

Asa result of certain decisions rendered by the Comptroller Gener 
in 1951, privileges of transportation at Government expense for thy 
purpose of taking annual leave in the United States, which was for- 
merly enjoyed by Government employees overseas, has now been 
denied, hence the agitation for enactment of this bill. 


PURPOSE 


The purpose of the bill (H. R. 179) is to authorize the payment of 
expenses of round-trip travel and transportation for civilian Gover- 
ment employees and their families between tours of duty overseas for 
the purpose of taking leave; to authorize the payment of expenses 
the return to the United States, including Territories and possessions 
of the immediate family and effects of an employee prior to his return 
when he has acquired eligibility for such transportation or wher 
public interest requires the return of the immediate family for com- 
pelling personal reasons of a humanitarian or compassionate nat 
or because of obligation imposed by authority or circumstances over 
which the individual has no control; and to authorize the reimburs- 
ment of an employee for expenses he incurs, in returning his family 
and household goods prior to his return, at such time as he acquires 
eligibility. 

ANALYSIS OF BILL 


The bill (H. R. 179) to amend section 7 of the Administrative 
Expenses Act of 1946, as amended, contains three provisos: 

The first proviso will permit civilian Government employees who 
have satisfactorily completed an agreed period of service overseas, 
and their immediate family, excluding household effects, to return to 
their residence in the United States, including its Territories and pos 
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sssions, prior to serving another tour of duty at the same or some 

ther post, at Government expense for the purpose of taking annual 

Ave. 

“The second proviso permits the Government to pay the expenses of 
transportation of the employee’s immediate family and shipment of 
jusehold effects from the post of duty to the employee's place of 
residence, not in excess of once for each tour of duty, when the em- 
jovee has acquired eligibility for such transportation or when the 
public interest so requires, for compelling reasons of a humanitarian 
or compassionate nature, or because of obligation imposed by author- 
‘ty or circumstances over which the individual has no control. 

‘The third proviso would permit an employee to return his immediate 
family and household effects to the United States, including its Terri- 
tories and possessions, at his own expense prior to his return, and for 
reasons other than the public interest, and to be reimbursed therefor 
by the Government at such time as he acquires eligibility therefor. 


GENERAL STATEMENT 


On August 16, 1951, the Comptroller General (31 Comp. Gen. 36; 
,-104200) advised that, under the Administrative Expenses Act of 
August 2, 1946 (Public Law 600, 79th Cong.), as amended by the act 
of September 23, 1950 (Public Law 830, 81st Cong.), providing that 
travel and transportation expenses of employees assigned to posts of 
duty outside the continental United States will be allowed ‘upon 
separation,” transferees or new appointees serving under limited or 
indefinite appointments may not be returned to the United States at 
Government expense for the sole purpose of taking annual leave. 

Prior to the amendments, the Comptroller General had indicated 
that there was nothing in the provisions of the Administrative 
Expenses Act or its legislative history which could be construed as 
authorizing the return of employees to the United States for the pur- 
pose of taking leave, but that no objection would be made to the 
continuation of the practice of granting leave under such circumstances 
for the purpose of fulfilling any existing commitments. 

Since the enactment of these amendments, the Comptroller General 
has indicated that there are specific requirements that the travel and 
transportation expenses for civilian Government employees and their 
immediate families will be allowed upon separation, transfer, or new 
appointment. Under the statute as now worded, the Comptroller 
General has held that return of employees to the United States for the 
sole purpose of taking annual leave is not authorized at Government 
expense. 

With reference to the advance return of dependents, the Comptroller 
General, in 1949 (29 Comp. Gen. 160) ruled that 
there can be no valid travel authority issued for dependents alone, and in any 
case when the return travel of dependents occurs prior to the issuance of proper 
orders directing the return of that employee and his dependents * * * the 
expenses incident thereto may not be paid from appropriated funds. 

Subsequent to this ruling, the Department of the Army engaged in 
further discussion with the Comptroller General on the subject of the 
advance return of dependents. As a result, two decisions were 
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rendered by the Comptroller General (June 25, 1952, B-108678: ang 
September 26, 1952, B—108678), which decisions substantially reves 
the previous ruling (29 Comp. Gen. 160). : } 

The Comptroller General now holds (1) that dependents and hoy. 
hold goods may be returned in advance of the employee at Governmoey 
expense any time after he has completed his agreed tour of duty gy, 
has otherwise become entitled to return travel; or (2) where compelling 
personal circumstances require that dependents be returned bef, 
the employee becomes entitled to transportation at Governmey 
expense, the employee may be reimbursed for the expenses incury 
in such return upon completion of his agreed period of service. 

This differs from the provisions of the bill, in that the bill provids 
for the return of the employee’s immediate family at Governm 
expense when public interest requires such return for (1) compellize 
personal reasons of compassionate or humanitarian nature, or (2) ob. 
gation imposed by authority or circumstances over which the i 
vidual has no control. 

The bill also provides that the employee may be reimbursed for | 
expenses of transportation, if the return of his immediate famil 
made prior to his departure and for other than reasons of public inter. 
est, when he acquires eligibility therefor. 


PRESENT LAW 


The Administrative Expenses Act of 1946, as amended (5 U. S. ( 
73), provides, under section 73b—1, that the President may presc: 
regulations pertaining to civilian officers or employees of the Gover. 
ment, permitting their transfer from one official station to another | 
permanent duty when authorized or approved by the department con- 
cerned and authorize the payment from Government funds fo1 
penses of travel of the employee and the expenses of transportation 
his immediate femily, including expenses of transportation, packing 
crating, temporary storage, drayage, and unpacking of his househ 
goods and personal effects (not to exceed 7,000 pounds if uncrated o1 
8,750 pounds if crated, or the equivalent thereof when transportatio 
charges are based on cubic measurement). 

This section also provides that, where the immediate families o! 
employees must be evacuated for military or other reasons involving 
immediate danger to life or property, the Government will bear thy 
expense of such moves of the immediate family and household goods 

Section 73b—3 provides that the expenses of travel of new appointees 
and the expenses of transportation of their immediate families and 
household goods and personal effects, from their place of actual resi- 
dence at the time of appointment to the place of employment outsi 
the continental limits of the United States, will all be borne by t! 
Government, provided the employee shall agree, in writing, to rema 
in the Government’s service for 12 months following his appointment 
(amendment, September 23, 1950) and makes the payment for su 
return transportation dependent upon a service by the employee oi 
a minimum period of 1 to 3 years, such period to be prescribed }) 
the head of the department, unless separated for reasons beyond his 
control and acceptable to the department. 

This section further provides that the expenses of return travel 
and transportation, upon separation, shall be allowed whether such 
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paration is for purposes of the Government or for personal conven- 
providing the employee has served for a minimum period of 
in ies than 1 or more than 3 years, as prescribed by the department, 

unless separation is for reasons beyond the control of the employee 


i acceptable to the department. 


AGENCY COMMENTS 


The executive departments, Agriculture, Defense, Commerce, 

yreau of the Budget, and the Civil Service Commission, who testi- 
od in behalf of this bill, were all in favor of enactment, but suggested 
rtain amendments thereto. 

The Department of Interior had no objection to the enactment of 
he bill but called attention to the possible effect the bill might have 
yon the Territories of Alaska and Hawaii. It indicated that, in 
is judgment, the enactment of the bill would have an adverse effect 

the development of Alaska and Hawaii in that it would, in effect, 

courage more employment of stateside employees rather than local 
»mplov ment. 

The Honorable E. L. Bartlett, Delegate from Alaska, recommended 
the enactment of this legislation. He disagreed with the views of 
he Department of Interior; stated that he believed that Alaska and 


Hawaii should not be exempted from the provisions of this bill 


The Comptroller General made no recommendation concerning the 
nactment of the bill, but did suggest certain amendments. He 
licated that the bill is subject to a possible interpretation of being 
ipplicable only to employees whose period of service overseas begins 
n or after the effective date of the proposed legislation. He sug- 
rested that the committee report specifically state that the benefits 


fof the bill will apply to employees overseas on the date of the bill 


and the time served prior to such date would be counted. 

In this respect, the committee pointed out that it did not desire 
that employees be permitted to collect for trips or shipment of house- 
hold goods that had been made at the employee’s expense prior to the 


Fcurrent contract under which they are serving. 


It was also the committee’s intention that this bill will be applicable 


sto civilian Government employees who are presently serving on cur- 


rent contracts or future contracts. 

On request, the Comptroller General furnished two tables: Table I, 
showing the post and quarters allowance of employees stationed 
overseas (Paris, France), and table II, showing a comparative cost-of- 
living index between Washington, D. C., and overseas posts. They 


Bare as follows: 


TABLE I 


Classification Act Post Total 
Ts Quarters 
ns . - apen 5 § we ddi- 
Title Dependent — denen a. 
GS grade Rate . : 


5...| $3,785 | None $390 | $1, 05 $1, 440. 00 
Administrative assistant... Grade 9- 5, 81 Wife, 2 children 815 2, 097 2, 912. 41 

|} 7,640 | Wife 855 { 3, 255. 00 
| Grade 13..| Se 50 | Wife, 1 child 1, 000 § . 3, 400. 00 


Attorney ——-a-n--a--- tee | Grade 14. do... 1, 060 : b 4, 060. 00 
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TABLE II 


| Percent ap- | 
lied to | 
ast clas- | Dp 
I —o | spendable 
tion | income in 
determining | 
allowance 


| 
Cost-of-living index at post 


(Washington equals 100) Example of post 


102.5-107 ‘ | 5 Brussels, Belgium, 

107. ‘ 10 Goteberg, Sweden. 

112. 15 Paris, France. 

117 20 Karachi, Pakistan. 

122 25 Cebu, Philippines. 

127 30 Dakar, French West Africa 
132 35 Habana, Cuba. 

137 ~ ‘ 41. Bucharest, Rumania 
145.0-154. ale ¢ 50 None. 

155.0 a. Prague, Czechoslovakia 
165.0-174.9_ _. ind | 70 | Caracas, Venezuela, 
175.0-184.§ ‘ None. 

185.0-194.9_ _ | 90 Moscow. 

195.0-204.9 | None. 

205.0-214.9. . | i | None. 


Son Gon ben Gn Soe Sv on 


The Department of the Army furnished a table, setting forth an 
estimate of possible savings of $2,864,000 by the Defense Department, 
resulting from the shipping of employees and household goods to and 
from overseas assignments, under the provisions of this bill, as com- 
pared to the present law. The table is as follows: 


Computation of estimated costs and savings to result from enactment of H. R 
83d Cong. 


Army C.and D 


. Number of employees completing contracts | 
and eligible for renewal of employment | 
agreements » | 2, 900 | 
. Line 1, less those who would delay return 
beyond date of completion of employment | 
agreement... ‘ 2, 500 2, 500 | 4, 
. Number who would renew employment agree- | | 
ment rather than resign if H. R. 179 enacted , 250 900 2, 475 
. Cost of recruitment to replace those in item 3 | | 
if they were to resign $277, 000 | $200, 000 $552, 000 
. Number in item 3 with families and eligible | | 
for transportation of houschold goods. - - - 310 | 225 | 620 
. Cost of item 5... i $310, 000 | $542,000 | $1, 498, 000 | 
Estimated gross savings (item 4 plus | | 
item 6) ....-.| $587,000 | $742, 000 
3. Increased direct transportation costs (em- | 
ployees excluded from item 2 who would use | 
benefits of H. R. 179 prior to normal date of } 
return) .... eee | 97, 000 414, 000 | () 


$2, 050, 000 | 


Net saving (item 7 less item 8). | 490, 000 328, 000 2, 050, 000 |2 —$4, 000 


1 Assumes no accelerated return of individuals excluded from item 2. 
2 Net cost increase—to be deducted from total savings forecast by military departments. 


The Bureau of the Budget furnished a chart representing the esti- 
mated savings as set forth in the table supplied by the Department of 
the Army. If the Defense Department’s estimate is applied to 
employees in other agencies, the total savings would be $4,054,000. 
It also furnished a table reflecting the number and agency distribution 
of civilian employees in executive departments located in foreign 
countries and Territories and possessions as of March 31, 1954. ‘Two 
charts were supplied, one reflecting United States Government em- 
ployment overseas and the other personnel covered by H. R. 179— 
a maximum of 43,872. The tables and charts are as follows: 
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Federal overseas civilian employment as of Mar. 31, 1954 


Territories and possessions Foreign cou 


Residence of 
United States 
citizens 


Total 
United 
Total | State Non- : 
col- citi citi- : United 
umns zens 7 State 
; ns -_ [ . 
2and3)| (col —_ lerri- nited citi- 
> = States 
umns tory of zens 


4and 5 duty or else- 


where 
5) 


Total, all agencies 


General Accounting Office... 39 
Judicial branch ‘ 

State 14, 299 
‘Treasury « 68 117 
Department of Defense : : * ‘ 23 14, 491 | 79, 209 


Department of the Army , , 24! 3, 39% 5, 3H 4,843 | 36, 550 
Department of the Navy 5 |!12,007 | 1 5,750 | 11, 662 
Department of the Air Force i, _ on , 416 3, 898 | 30, 940 


Office of the Secretary of Defense 57 


Justice 21: 191 114 | 
Post Office 7 2, 36 2, 
Interior ; ;, 3, 046 : 4, 5¢ , 448 
Agriculture 7 g 212 
Commerce > 2, IR: 1, 966 
Labor { f . 34 17 
Health, Education, and Welfare 25: q ' 77 
American Battle Monuments Com 

mission 
Atomic Energy Commission 
Canal Zone Government ‘ 3 , 216 a 1, 216 
Civil Aeronautics Board ‘ 7 
Civil Service Commission ] : ~ 
Farm Credit Administration 
Federal Communications Commis- 

sion 
Federal Deposit Insurance Corpora- 

tion 
Foreign Operations Administration 
General Services Administration 
Housing and Home Finance Agency 117 
Information Agency 8 
National Labor Relations Board | : 22 
Pariama Canal Company 3, 41: 2, 665 
Reconstruction Finance Corporation + 
Selective Service System : 200 200 
Smithsonian Institution 
Veterans’ Administration. 857 857 754 


1 Breakdown not available. Estimated on basis of June 30, 1953 ratio. 


Source: U. 8. Civil Service Commission, 
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AMEND SECTION 7 OF ADMINISTRATIVE EXPENSES ACT OF 1946 1] 


The Central Labor Union and the Metal Trades Council of the 
Panama Canal Zone, through its representative, indicated that there 
are employees of the Canal Zone Government and the Panama Canal 
Company whose services predate the enactment of Public Law 600, 
79th Congress, 1946, and who do not have signed travel agreements. 
In its opinion these employees would therefore not be covered by the 
provisions of this bill. 

The unidn representative requested that a statement be contained 
in the report clarifying the status of these employees. It was the 
intention of the committee to include these employees, providing they 
met the requisites set forth in the present law and the provisions of 
this bill. 

COMMITTEE ACTION 


The committee after considering the subcommittee report agreed 
with the advisability of the clarifying amendments as proposed by 
the subcommittee and the amendments were adopted. 

It was the decision of the committee that the enactment of this 
bill, as amended, would be desirable legislation and in the interests 
of governmental economy and efficiency. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (matter to be omitted is eneclesed in 
black brackets, new matter is printed in italics, original bill in which 
no change is made is shown in roman) : 


CPusiic Law 600—797H Conaress] 
CCHapver 744—2p Session] 
(69 Stat. 806] 


Sec. 7. Appropriations for the Departments shall be available, in accordance 
with regulations prescribed by the President, for expenses of travel of new ap- 
pointees, expenses of transportation of their immediate families and expenses of 
transportation of their household goods and personal effects from places of actual 
residence at time of appointment to places of employment outside continental 
United States, and for such expenses on return of employees from their posts of 
duty outside continental United States to the places of their actual residence at 
time of assignment to duty outside the United States: Provided, That such ex- 
penses shall not be allowed new appointees unless and until the person selected 
for appointment shall agree in writing to remain in the Government service for 
the twelve months following his appointment, unless separated for reasons beyond 
his control[.J: Provided further, That expenses of round trip travel of employee and 
transportation of immeaiate family but eacluding household effects, from their posts 
of duty outside the continental United States to the places of actual residence at time 
of appointment or transfer to such overseas posts of duty, shall be allowed in the case 
of persons who have satisfactorily completed an agreed period of service overseas and 
are returning to their actual place of residence for the purpose of taking leave prior 
to serving another tour of duty at the same or some other overseas post, under a new 
written agreement entered into before departing from the overseas post: Provided 
further, That ecpenses of transportation of the immediate family and shipment of 
household effects of any employee from the post of duty of such employee outside 
ontinental United States to place of actual residence shall be allowed, not in excess of 
one time, prior to the return of such employee to the United States, including its 
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Territories and possessions, when the employee has acquired eligibility for such trans 
portation or when the public interest requires the return of the immediate family 
compelling personal reasons of a humanitarian or compassionate nature, such ag ny 
involve physical or mental health, death of any member of the immediate family 
obligation imposed by authority or circumstances over which the individual has , 
control: And provided further, That when an employee returns his immediate 

and household goods to the United States, including its Territories and possessioy 
at his own expense prior to his return and for other than reasons of public interes; 
the Government shall reimburse him for proper transportation expenses at such t 
as he acquires eligibility therefor. In case of a violation of such agreement an, 
moneys expended by the United States on account of such travel and tra: spor : 
tion shall be considered as a debt due by the individual concerned to the Uniteg 
States. This section shall not apply to appropriations for the Foreign Service 
State Department. 
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AUTHORIZING THE TRANSFER OF CERTAIN PROPERTY 
OF THE UNITED STATES GOVERNMENT (IN KLAMATH 
COUNTY, OREG.) TO THE STATE OF OREGON 


Juty 8, 1954.—Committed to the Committee of the Whole House or 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


> 


[To accompany H. R. 8020] 


The Committeee on Government Operations, to whom was referred 
the bill (H. R. 8020) authorizing the transfer of certain property of 
the United States Government (in Klamath Falls, Oreg.) to the State 
of Oregon, report favorably thereon, with amendments, and recom- 
mend that the bill, as amended, to pass. 

The amendments are as follows: 

In the title, change the ,words ‘“‘Klamath Falls’’ to “Klamath 
County”’. 

Page 1, line 5, strike the words ‘‘Klamath Falls’’ and insert the words 
“Klamath County”’. 

Page 1, following line 6, insert “All that portion of SWY%NWY and 
the SEXNW ¥ of section 22, township 39 south, range 9 east, Willa- 
mette meridian, Klamath County, Oregon, described as follows:”’ 

Page 4, line 13, after the word ‘‘thereto’’ insert the words “other 
than those hereinabove reserved to the United States’. 


> 


Page 4, following line 13, add a new section as follows: 

“Src. 2. The property herein transferred shall come within the provisions of 
Title 40, U. S. C. Supp., Chapter 10, titled ‘Management and Disposal of Gov- 
emment Property’ subchapter II, section 484 (k) (2) (D) (40 U. 8S. C. Supp., 
484 (k) (2) (D)).” 


PURPOSE 


The purpose of the bill is to authorize the transfer by General 
Services Administration of certain property of the United States 
in Klamath County, Oreg., therein described, to the State of Oregon, 
with the provision that it shall be used primarily for training of the 
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National Guard or Air National Guard and for other military py 
poses, and that if the State ceases to use the property for such primary 
purposes, title to the property, together with all improvements, sha)! 
immediately revert to the United States without payment of cor mpen- 
sation. 

The conveyance contains the further provision, that wheneye 
Congress shall declare a state of war or other national emergency 
or the President declares a state of emergency to exist, and upon tly 
determination by the appropriate Secretary that the property 
useful or necessary for military, air, or naval purposes, or i 
interests of national defense, the United States shall have the righ 
without obligation to make payment, to reenter upon and use th 
property or any part thereof, including any and all improvement 
for the duration of such state of war or other national emergency 
that, upon the cessation thereof plus 6 months, the property, togethe 
with any and all facilities and improvements, appurtenances, an 
utilities, shall revert to the State of Oregon. 


is 


GENERAL STATEMENT 


The Honorable Sam Coon, author of the bill, indicated that th 
transfer of this property was requested by the National Guard for 
use as armories, classrooms, office space, and parking area for Batteries 
B and D of the 732d AAA Battalion, and members of the battalion 
staff stationed in Klamath Falls, Oreg. Mr. Coon further indicated 
that it was his understanding that the present facilities consisting 
of a wood frame building of 1 story, 30 by 80 feet, and one-quart 
of a 200- by 200-foot hangar are overcrowded and inadequate for th 
National Guard. The 30 by 80-foot building is used for storag: 
administration, classrooms, and locker rooms for 2 antiaircraft units 
with a combined strength of 14 officers and 241 enlisted men. These 
facilities are presently being rented by the National Guard from th 
city of Klamath Falls, Oreg. 

Mr. Coon indicated that the intention of the bill was to conve) 
the land without reimbursement as is customary in these types of 
cases. He stated that he had been advised that the necessary State 
funds are available to place this property in a useful condition at no 
expense to the Federal Government. 

Mr. Coon indicated in his statement to the committee that he had 
received a letter from the Honorable Paul O. Landry, mayor of 
Klamath Falls, Oreg., in which Mayor Landry stated that they are 
in accord with the transfer of this property to the National Guard, 
that they would do everything possible to support it, and that the 
reactivation by the Air Force of the airbase at Klamath Falls might 
force the city to terminate their lease with the National Guard for 
part of the space now being used by them. 

Mr. Coon indicated that the support of the city of Klamath Falls 
of the National Guard’s position and a possible need of the city fo 
the space now being rented by the National Guard were further argu- 
ments for favorable action on the bill. 


AGENCY COMMENTS 


The Department of the Army on behalf of the Department of 
Defense recommends the enactment of this legislation. he Depart 
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men of the Army favors this bill because of the convenient location 
this land in relation to the center of National Guard activities in 
~ State; because the State has erected or expanded facilities on the 
land with National Guard funds; because existing rented facilities that 
are now used by the 2 National Guard units in Klamath Falls are not 
adeq iate for the successful training and administration of the 2 units, 
and because it is urgenthy needed ‘by the State for purposes of ware- 
housing, Maintenance and supply, as well as activities of the United 
States property and disbursing officer for Oregon. The Department 
of the Army indicated that the enactment of this legislation would 
have no apparent fiscal effects. 

The Bureau of the Budget indicated that the bill does not specify 

hether the transfer should be at fair market value or without reim- 
bursement to the Government. It did note that in prior years the 
Congress has authorized free transfers of Federal property for National 
(juard purposes. The Bureau indicated that they would not object to 
the transfer of this property without reimbursement and had no 
obiection to the enactment of this legislation. 

The Comptroller General of the United States indicated that in- 
formally it understood that the property involved was formerly under 
the control of the Bureau of Reclamation, Department of the Interior; 
that it was classified as nonreimbursable property; and that it was 
acquired by the Bureau at a reported cost of $2,150. It further indi- 
cated that, under the provisions of section 203 (e) of the Federal 
Property and Administrative Services Act of 1949, as amended, and 
regulations promulgated pursuant thereto, the Administrator of 
General Services could transfer this land to the State until June 30, 
1954, at its fair market value. It suggested an amendment inserting 
the words “without monetary consideration”, if it is the intention of 
Congress to direct such conveyance to be made without compensation, 
The General Accounting Office had no specific information as to the 
need or desirability of the proposed legislation and had no comments 
or recommendations other than as set forth above. (It was the 
intention of the committee that the property be conveyed without 
remuneration and felt that that intent was clear without specific 
amendment. ) 

The General Services Administration advised that the transfer 
involved some 2.61 acres of land with related improvements from the 
United States Government to the State of Oregon for National Guard 
and other military purposes. It indicated that by implication the 
transfer would be made to the State without monetary consideration. 
This property was reported as excess property by the Department of 
the Interior to the General Services Administration. It was subse- 
quently determined to be surplus to the needs of the Government and 
presently is under temporary permit to the State of Oregon for use 
by the National Guard. The General Services Administration indi- 

cated that it had no objection to the enactment of the bill since the 
Department of Defense and the Department of the Interior had 
already stated their views to the committee. 

General Services Administration recommended that the bill be 
amended to provide that the Secretary of Defense enforce compliance 
with the conditions and restrictions of the conveyance, a responsibility 
now vested by law in the Secretary of Defense with respect to similar 
property (40 U. S. C. Supp., 484 (k) (2) (D)). 
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The Department of the Interior advised that the land was acquired 
by the United States from the Colonial Realty Corp. through a Bureay 
of Reclamation exchange of land under the act of March 23, 1933 
On the land are three barrack-type frame stuccoed buildings whieh 
were constructed in 1944 for Navy personnel and were later used 
together with other property, by the Bureau of Reclamation for its 
project headquarters. The Oregon National Guard was given pep 
mission to use the property on July 28, 1953. This property has been 
declared excess to the needs of this Department and is now in the 
custody of the General Services Administration. The buildings are 
suitable quarters for military personnel or office space and are ad. 
jacent to the present Bureau of Reclamation project headquarters 
and the Klamath Falls Municipal Airport. 

The Department of the Interior further indicated that the land 
involved is actually located some 5 miles from Klamath Falls and js 
situated in Klamath County, Oreg. It suggested that the following 
clarifying amendments be made: f 

(1) In the title, the expression “in Klamath Falls, Oregon’’ be 
changed to “in Klamath County, Oregon.” 

(2) Page 1, line 5, strike “Klamath Falls” and substitute “Klamath 
County.” 

(3) Page 1, insert between lines 6 and 7, the following: 

“All that portion of SW'4NWY and the SE4%XN WY of section 22, township 39 
south, range 9 east, Willamette meridian, Klamath County, Oregon, described ag 
follows:”’ 

The Department of the Interior also indicated that the bill protects 
the interests of the United States in connection with the Klamath 
project as an initial matter through provisions for reservations which 
begin at line 3, page 3, and run through line 12, page 3. However, 
should the United States exercise the right of reentry provided for 
beginning at line 22, page 3, the provision for reversion beginning at 
line 10, page 4, may not similarly protect the Klamath project. It 
suggested, therefore, that on line 13, page 4, there be added after 
“appertaining thereto”’ the words ‘other than those hereinabove 
reserved to the United States”’. 

If the above suggested amendments by the Department of the 
Interior are adopted, it indicated that it would have no objection to 
the enactment of the legislation. 


COMMITTEE ACTION 


The committee, after hearing the statement of Mr. Coon, the 
author of the bill, and reviewing the comments of the agencies, deter- 
mined that the amendments suggested by the Department of the 
Interior and by General Services Administration should be adopted for 
clarification purposes. With these amendments, the committee 
unanimously approved the bill. 
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PROVIDING FOR THE COMPUTATION OF REENLIST- 
MENT BONUSES FOR MEMBERS OF THE ARMED 
SERVICES 


Jury 8, 1954.—Committed to the Committee of the Whole House on the State 
the Union and ordered to be printed, with illustrations 


Mr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany 8. 3539] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3539) to further amend title II of the Career Compensation Act of 
1949, as amended, to provide for the computation of reenlistment 
bonuses for members of the uniformed servic es, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to revise upward the scale 
for computing reenlistment bonuses paid under the Career Compensa- 
tion Act. Under the proposed legislation, payments will be based 
upon the number of years for which a person reenlists, computed 
upon the grade in which an enlisted member is serving at the time his 
enlistment expires preceding his new reenlistment. 

Likewise, since the “first reenlistment” rates are now running at a 
seriously low rate in comparison to second, third, and succeeding re- 
enlistments, the amounts paid for reenlistments are greater for the 
first reenlistment and become progressively less for the second, third, 
and fourth reenlistments. 

At present an individual who reenlists for a period of 2 years re- 
ceives a bonus of $40; for 3 years, $90; for 4 years, $160; for 5 years, 
$250; and for 6 years, $360. These payments are made regardless 
of gr ade and regardless of whether or not it is a second, third, or fourth 
reenlistment. There is a present maximum bonus of $1,440 to any 
one individual. 

Under the proposed legislation a person who, upon completing his 
first enlistment, reenlists for 2 to 6 years would receive 30 days’ 
basic pay of his grade times the number of years for which he reen- 
lists except that an E-1 (that is, the lowest enlisted grade) would 
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only receive two-thirds of a month’s basic pay times the number of 
years for which he reenlists. Obviously, an individual who has yo 
advanced beyond the grade of E-1 in his first enlistment has jo 
satisfactorily progressed in the Armed Forces at least to the extent of 
entitlement to a higher reenlistment bonus. Upon the second reep. 
listment, individuals receive 20 days’ basic pay times the number of 
years of the reenlistment except that in this case no bonus is paid t 
individuals in the grades of E-1 or E~2—the 2 lowest enlisted grades 
The third reenlistment entitles an individual to 10 days’ basic pay 
times the number of years for which he reenlists except that no bonys 
is paid to an individual who is an E-3, E-2, or E-1. The fourth, and 
subsequent reenlistment, entitles an individual to 5 days’ basic pay 
times the number of years of the reenlistment contract except that 
no bonus is paid to E-3’s, E—2’s, or E-1’s._ The basic pay, of course 
is determined by the grade in which serving at the time the present 
enlistment expires. The maximum amount of reenlistment bonuses 
to which an individual is entitled is $2,000, under the proposed legisla. 
tion an increase of $560 over the present limitation. | 

No reenlistment bonus accrues after the completion of 20 years of 
service, notwithstanding the maximum bonus allowance. In other 
words, an individual who reenlists in his 18th year for the 4th time 
will only be paid 2 years’ reenlistment bonus since all service beyond 
20 years is noncreditable. 

The new reenlistment bonus will not be applicable to anyone who 
is discharged more than 90 days preceding the date of enactment of 
the proposed legislation, and likewise will not be applicable to anyone 
who reenlists prior to the enactment of the proposed legislation, 
The Committee on Armed Services considered the feasibility of making 
the proposed legislation retroactive to include those who recently 
reenlisted, and tbose discharged more than 90 days preceding the 
enactment of the legislation. The committee determiaed that such 
action was not feasible, since no cutoff date could be determined 
which would be fair to all persons involved. 

The proposed legislation seeks to revise the present re-enlistment 
bonus scale so that the individual who has advanced up the promotion 
ladder into higher grades receives a larger bonus for reenlistment 
than the individual who has failed of advancement. This is accom- 
plished by using as a basis for computation not only the number of 
years for which the reenlistment is accomplished but also the basic 
pay of the individual. The operation of this scale is illustrated in 
the following chart I. 

Cuart I 


Proposed reenlistment bonus scale 
a. Ist reenlistment | 2d reenlistment 3d reenlistment pepe oo emg at 


ers ere ee eee tee eee denen SED 


E-7....| 30 days’ basic pay X | 20 days’ basic pay X | 10 days’ basic pay X | 5 days’ basic pay X 
years of reenlist- years of reenlist- years of reenlist- years of reenlistment 
} ment contract. ment contract. ment contract. 


bcdhe sds .......--| No bonus. .. 
.---| 20 days’ basic pay X |.....do.... 
years of reenlist- 
ment contract. 


ee 
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Cuart II 


Equivalent grades, enlisted personnel 


Pay grade | Army Air Force and Marine Comps| Navy 





_.| Master sergeant. Master sergeant.......... Chief petty officer. 
| Sergeant, lst class. Technical sergeant. -.-...-..- Petty officer, Ist class. 
Sergeant 2 Staff sergeant ..| Petty officer, 2d class. 
orporal --| Petty officer, 3d class. 
Private, Ist class -.+.---«--------| Seaman, Ist class, 
Private (more than 4 months)-.| Private, Ist class............| Seaman, 2d class. 
Private Priv Apprentice seaman. 


Enlisted pérsonnel 


Years of service 
Pay | | | | 
grade | Over | Over | Over | Over | Over | Over | Over | Over | Over | Over | Over | Over 
2 4 6 8 10 12 14 | 16 so. | 2 26 30 


$214 $221 | $229 2 $244 | $252} $250| $275] $200) $305] $305 
183 | 191| 198| 206) 214) 221) 220) 244) 250) 250) 250 
160| 168| 175 191 | 198] 206) 221| 236) 236| 236 
137| 145| 152 168| 175} 183] 198) 198) 198] 198 
114} 122| 129 145| 152| 162) 152] 152] 152 152 
101} 109| 117 124} 124] 124] 124] 124] 124 124 

9} 98] 98 98 98 os 98 98 98 08 


Chart II, which follows immediately thereafter, indicates the equiva- 
lent grades of enlisted personnel among the various services and the 
pay scales. By utilizing the two charts it is possible to compute the 
reenlistment bonus to be paid any particular individual. 

As an example, it will be noted that a Marine Corps sergeant, upon 
completion of his first 4-year enlistment, would, if he reenlists for an 
additional 4-year period, receive a reenlistment bonus of $516, whereas 
the individual who had not advanced above the grade of private, first 
class, would receive a bonus of only $372. 

It will be noted that no enlistment bonus accrues after the fourth 
reenlistment and that the aggregate amount which may be paid any 
individual in the form of reenlistment bonuses is $2,000. 

No reenlistment bonus accrues after the completion of 20 years of 
service. This provision is in recognition of the fact that individuals 
who have completed 20 years of service are eligible for retirement. 


NECESSITY FOR THE BILL 


The pals for enactment of the proposed legislation is dra- 


matically established in a portion of a statement prepared for the 
Committee by the Assistant Secretary of Defense, Dr. John A. Han- 
nah, in which he stated: 


The reenlistment rate for enlistees has declined sharply since fiscal year 1950. 
The average rate for all 4 services combined was 31 percent in the first 6 months 
of fiscal year 1954, contrasted with an average of 59 percent during fiscal year 
1950. The reenlistment rate for inductees during the period July to December 
of 1953 was even lower and averaged less than 9 percent. 

The magnitude of the effect of reduced reenlistment rates is emphasized when 
we consider that the services will lose over 1 million men to civil life during fiscal 
year 1955 mainly due to expiration of enlistment. Our increased dependence on 
smaller active forces armed with new and improved weapons of greater com- 
plexity requires a much greater proportion of highly skilled personnel. Because 
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of military training time and time required for technical training, increased ,, 
ance must be placed on hard-core career personnel. As expensive as it is to eq, 
tinuously train new men on the complex weapons and equipment of today 
loss in effectiveness is of even greater significance than the dollar cost 
experienced hard-core specialists, already trained at considerable expense in | 
dollars and time, are vital to the services and they must be retained in largo, 
numbers on a career basis. Otherwise, the ability of the services to carr 
their missions effectively may be seriously retarded. 


It is further emphasized by a statement presented to the Hous 
Committee on Armed Services by Maj. Gen. Morris J. Lee, Directo; 
of Personnel Planning, United States Air Force, in which he stated 


A major problem facing the services is the declining reenlistment rate. Exper 
ence levels are dropping as a result of-failure to reenlist trained personnel. Th 
highest losses are occurring in the group of first-term separatees. The magnitud 
of this problem can be realized when we consider that in fiscal year 1955 approx 
mately 77 percent of total separatees will be men completing their first tern 
service. Experience of the Navy during the first half of fiscal year 1954 indicates 
a reenlistment rate of only 6.5 percent among first-term separatees. Samp 
surveys conducted by the Air Force indicate a reenlistment intent of less tha 
7 percent among first-term separatees. These indications cause grave concern as 
to the ability of the services to carry oui effectively their assigned missions 
During the next several years the majority of separations will continue to oc 
from that group of enlisted men who are completing their first enlistment. Offer 
ing larger bonus payments for the first reenlistment and larger bonus payments t 
the most capable individuals is extremely important. This should provide not 
only a stimulus to increase the reenlistment rate but, also, should act to stop the 
present rapid decline in the rate. To do this the present bonus scale must by 
revised. 

There are heavy costs incurred when a replacement must be obtained for thi 
man who is not motivated to reenlist. The new enlistee must be transported t 
a processing point, outfitted and trained in a field which requires his abilities 
These actions cost money. It has been estimated that it costs $3,200 on thi 
average to obtain and train a replacement for a man who does not reenlist 
There is another important consideration which must not be overlooked. That 
is the lowering of defense capability during the period when these young men ar 
in a nonproductive status. The period spent in a nonproductive status is esti- 
mated to average over 6 months per individual. We must pay for this loss ir 
productive man-years because of failure to reenlist the experienced man. 

In the Air Force it is estimated that in fiscal year 1954 approximatels 
20 percent of the first-term enlistees whose enlistments expired in 
that fiscal year reenlisted. It is also estimated that the figure for 
fiscal year 1955 will be less than 10 percent, perhaps even as low as 
7 percent as indicated above, in the absence of an additional induce- 
ment to men in this category. The proposed legislation should pro- 
vide an added incentive which will increase reenlistment rates, par- 
ticularly for those who are completing their first enlistments. Ther 
are no figures available which compare fiscal year 1954 reenlistment 
rates of Army, Coast Guard, and Marine Corps enlistees completing 
their first enlistment in fiscal year 1954, but each service indicated 

am : ree 
that their figures would approximate those of the Air Force. 

This low reenlistment rate for first-term personnel, if not checked, 
will create serious problems, particularly for the Navy and the Au 
Force. Large numbers of men who enlisted in these services for the 
first time in the early months of the Korean hostilities will be eligible 
to return to civil life. The statistical picture is that in the Navy for 
fiscal year 1955 it is estimated that 89 percent of the total separatees 

. = . ° x . 
will be first-termers, 75 percent in the Air Force, and 90 percent in 
the Marine Corps. The Army figure for fiscal year 1955 will be much 
smaller because of the fact that the Army operates mainly on 3-year 
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onlistments and 2-year inductions, and the effect of the post-Korean 
lischarge load has already been passed by the Army, but will of 
ourse recur periodically. 

The close relationship which exists between reenlistment rates and 
the percentage of total separatees who are completing their first 
term of service is graphically illustrated in the following charts 
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FOR ALL GRADES, 


REENLISTMENT RATES FOR ENLISTEES IN RELATION TO PERCENTAGE OF FIRST TERMER SEPARATEES, BY SERVICE 
AIR FORCE 


1/ Navy percentage based on period July - Sept 1953 
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BUDGET DATA 


The additional cost of the new bonus scale is difficult to assess 
because it is related to potential savings which are made if individuals 


; are induced by the attractiveness of the reenlistment bonus to remain 


in the service in preference to returning to civil life. 

The Department of Defense computes the cost of training the 
individual replacement as approximately $3,200. The average reen- 
jistment bonus to be paid will be increased under the terms of the bill 
from $258.10 to $536.93 for an average overall increase of $278.63. 

On this basis, and assuming that the projected reenlistment figures 
for fiscal year 1955 will approximate 244,000, it will cost approximately 
$68 million more to pay the new reenlistment bonus than it would to 
have paid the old bonus to the same number of individuals. However, 
if the reenlistment rate is increased by approximately 4.5 percent the 
extra cost of the enlistment bonus is equalized by the savings in train- 
ing of replacements and a break-even point is reached. Thereafter 
the saving of the training cost will operate to bring about a potential 
net saving, as is indicated in enclosure No. 2 of the following analysis 
contained in a letter from the Office of the Assistant Secretary of 
Defense, dated June 18, 1954, and addressed to the chairman of the 
Committee on Armed Services, United States Senate. 


DEPARTMENT OF DEFENSE, 
OrFIcE OF THE AssISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., June 18, 1954, 
Hon. LeverEtTT SALTONSTALL, 
Chairman, Committee on Armed Services, 
United States Senate, 

DEAR SENATOR SALTONSTALL: In reference to the recent hearings before your 
committee on the proposed reenlistment bonus bill, further information was 
requested regarding two aspects related to the bill as follows: 

1. The additional cost of the increased bonus associated with the bill versus 
cost or savings to rain an equivalent number of men; and 

2. The attitude of enlisted personnel regarding this bill and its probable 
influence on reenlistments as determined by survey data. 

Concerning the first item, as was explained before your committee, an additional 
cost of $67,922,000 might exist in fiscal year 1955. The determination of the 

000 is based on the plan that under present legislation it is anticipated that 
approximately 243,593 er listed men will reenlist during fiscal year 1955. The 
increased cost per individual under the proposed legislation averages $278.83. 
The $278.83 inc1eased cost per individual is derived from an evaluation of the aver- 
age payment under the present law of $258.10, versus the anticipated average 
under the new bill of $536.93. Provided only this same number reenlisted 
(243,593), the additional cost during fiscal year 1955 under the proposed legislation 
would be 243,593 X $278.83 or $67,922,000. However, in the event none of these 
individuals reenlisted, the minimum replacement cost per individual would be 
approximately $3,200, or $779,497,600 for the entire group. 

The average replacement cost of $3,200 per individual includes the cost associ- 
ated with the individual’s first 6 months of service while in training and travel 
status. Included in the cost are pay and allowances, recruiting and travel expense, 
pay and allowances for overhead personnel chargeable to training, a prorated 
portion of maintenance and operations costs chargeable to training as well as 
other identifiable miscellaneous costs. 

Another consideration is the fact that as the reenlistment rate increases certain 
savings will be realized. For example, if during fiscal year 1955 the reenlistment 
rate increased by 5 percent or 25,830 more reenlistments, the reduction in replace- 
ment costs in the amount of $82,656,000 would result. This in turn can be con- 
tiasted with the reenlistment bonus costs for this group which under present 
legislation would be $6,666,723, and with the increased reenlistment bonus under 
the proposed legislation an additional $7,202,179 (enclosure No. 2). 
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Regarding item 2, concerning attitudes of enlisted men toward the proposed 
bill, a spot survey was conducted at various military installations throughout the 
Deferse Establishment. A total of 605 personnel were surveyed and were firs 
asked to indicate their present reenlistment intentions prior to the explanation of 
the proposed bill. Those indicating a ‘‘no’’ or “undecided’’ answer to present 
reenlistment intention were then asked after the proposed bill was explained to 
answer the following questions: 

1. Do you favor the plan? 

2. Under the new plan would you be more inclined to reenlist? 

3. Will the new plan influence you sufficiently to change your mind about 
reenlisting? 

Of the ‘“‘no” and “‘undecided”’ group, 88 percent indicated they favored the new 
bill; 59 percent indicated they would be more inclined to reenlist under the new 
bill; while 5.3 percent indicated definitely the proposed plan would cause a change 
of mind and they would reenlist. The results of this survey for each of the sery- 
ices are as indicated in enclosure No. 1. Special consideration should be given to 
the fact that in the Army portion of the survey over half of the individuals were 
inductees who had less than 2 years’ service and usually constitute a rather 
negative group because of the short duration of service. The results from this 
group are shown separately in the attached enclosure. 

In summary, it would appear from the evaluation of the above that although 
it is anticipated that 243,593 enlisted personnel will reenlist under current legis. 
lation, by incurring a possible additional expenditure of $67,922,000, a degree of 
insurance will exist to insure against the loss of any portion of this group whose 
replacement cost would amount to $779,497,600. Additionally, the survey 
results, although consisting of a very small sampling, do indicate a general con- 
census of acceptance of the proposed bill as well as indicating that its effect may 
have a significant influencing role on the reenlistment intent. 

Sincerely yours, 
J. P. Womstie, Jr 
{Enclosure No. 1] 


SurvVEY REsuLTs 


Individuals surveyed who initially indicated ‘‘No”’ or ‘‘Undecided”’ to reenlist- 
ment intent: 
Percent indicating ‘‘Yes”’ 
a 
Army 
Air 
Force 


Inductee | Other 





. Do you favor the new plan? 
. Under new plan would you be more 


. Will the new plan influence you su fliciently 


| 
| 
| 
inclined to reenlist? | 
| 
to change your mind?. ; 





! Without consideration of inductees, this percentage is increased to 6.1 percent. 


[Enclosure No. 2] 


Illustration of dollar effects related to increased reenlistments 





| 
Additional bonus 
onetieieiattl innate Present average oa 
Plagament costs | bonus payment ae ae 
| Percent Number vidual) ($268.10) tion ($278.83) 


Reduction in re- 


1 7 
Increase 


5, 170 $16, 554, 000 $1, 334, 377 $1, 441, 551 
10, 330 33, 056, 000 2, 666, 173 2, 880, 314 
15, 500 49, 600, 000 4, 000, 550 4, 321, 865 
20, 640 66, 048, 000 5, 327, 184 5, 755, 051 
25, 830 | 82, 656, 000 6, 666, 723 7, 202, 179 
31, 000 99, 200, 000 8, 001, 100 8, 643, 730 
36, 160 115, 721, 000 9, 332, 896 10, 082, 493 
41, 330 | 132, 256, 000 10, 667, 273 11, 524, 044 
46, 490 148, 768, 000 11, 999, 069 12, 962, 807 
51, 690 165, 408, 000 13, 341, 189 14, 412, 723 
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SECTIONAL ANALYSIS OF THE BILL 


Section 1 amends section 207 of the Career Compensation Act of 
1949 to limit its applicability to present members of the uniformed 
services, and those members who are discharged or released from active 
duty not more than 90 days before the enactment of this amendatory 
act and who reenlist within 90 days after discharge or release from 
active duty, who do not elect to be covered by the new section 208 of 
the Career Compensation Act of 1949 which would be added by section 
9 of the bill. 

Section 2 amends title II of the Career Compensation Act of 1949 
by adding a new section 208. 

‘Subsection (a) authorizes the payment, according to a table, of a 
reenlistment bonus to a member of a uniformed service who reenlists 
n the service concerned within 90 days after his discharge. The 
main features of the table are that a member receives a proportion- 
ately greater bonus for his first reenlistment than for a subsequent 
one, and the amount of the bonus depends upon the grade achieved 
by the member during his prior enlistment. Further, no reenlistment 
bonus may be paid to a member in pay grade E-1 or E-2 upon his 
second reenlistment, or to a member in pay grade E-1, E-2, or E-3 
ipon his third or subsequent reenlistment. 

Subsection (b): Clause (1) provides that no bonus may be paid to a 
member who reenlists during his prescribed period of basic recruit 
training. This means that a member who, while undergoing basic 
recruit training, is discharged to enlist in the service concerned is not 
entitled to be paid a bonus under subsection (a) for that particular 
enlistment. The prohibition does not apply to any enlistment 
entered into by that member after completing his prescribed period 
of basic recruit training, and it does not apply to any member who, 
because of his peculiar skill, education, or training, is not required to 
undergo the recruit training, or “boot”? camp, which is required of 
most members upon original enlistment or induction. As used herein, 
basic recruit training is the training furnished to an enlistee or inductee 
after initial processing and before assignment to a technical or special- 
ized school, ship, division, or other such unit. As the period of basic 
recruit training varies from‘ service to service, it is not feasible to 
further specify the time period during which the prohibition applies. 

Clause (2) provides that no bonus may be paid to a member who 
reenlists after completing a total of 20 years of active Federal service, 
and that any bonus payable to a member who reenlists before com- 
pleting a total of 20 years of such service is computed by using as a 
multiplier in the table in subsection (a) only that number of years 
for which the member reenlists, which, when added to his previous 
service, totals 20 years. 

Subsection (c) provides that the total cumulative reenlistment 
bonus which may be paid to a member is $2,000. 

Subsection (d) provides that an officer who reenlists in the service 
concerned within 90 days after his release from active duty as an 
ofiicer is entitled to a bonus if he served in an enlisted status in the 
service concerned immediately before his service as an officer. In 
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such a case, however, the bonus is computed by employing the basic 
pay of the grade in which the officer is enlisted, rather than thp 
grade from which he was discharged, in the table in subsection (a), 

Subsection (e) defines reenlistment for the purposes of this section. 

Subsection (f) provides that a member who voluntarily, or because 
of his own misconduct, does not complete an enlistment for which 
he was paid a bonus shall, under regulations approved by the Secre- 
tary of Defense or by the Secretary of the Treasury if the member js 
in the Coast Guard, refund that percentage of the bonus that the 
unexpired part of his enlistment is of the total enlistment period for 
which the bonus was paid. 

Subsection (g) authorizes the Secretary concerned to prescrily 
regulations for the administration of the provisions of this act in his 
department. 

DEPARTMENTAL RECOMMENDATION 


The bill is recommended by the Department of Defense as is shown 
by the following letter from the Secretary of the Air Force under date 
of May 24, 1954, which is hereby made a part of this report. 


DEPARTMENT OF THE AIR FoRCE, 
OFFICE OF THE SECRETARY, 
Washington, May 24, 1954. 
Hon. Joserpn W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of legislation to 
further amend title II of the Career Compensation Act of 1949, as amended, ti 
provide for the computation of reenlistment bonuses for members of the uniformed 
services, and a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1954. The Bureau of the Budget has advised that it has no objection to the 
presentation of the proposal for the consideration of the Congress and enactment 
would be in accord with the program of the President. The Department of the 
Air Force has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to further amend title II of th 
Career Compensation Act of 1949 by adding a new section 208, which would 
authorize payment of reenlistment bonuses to be computed according to th 
basic pay of the grade held at the time of separation and the period of reenlistment 
entered upon. A proportionately larger bonus would be payable for a first re- 
enlistment than for subsequent reenlistments. The cumulative maximum amount 
of reenlistment bonuses payable to any one person would be limited to $2,000 
payable in increments over a period of 20 years. 

Current law authorizes reenlistment bonus payments based upon length of 
reenlistment contract only. Reenlistment bonus payments are authorized until 
the member reaches 30 years’ service provided the number of bonus payments 
does not exceed four. The maximum amount payable is $1,440. 

The enactment of the proposed legislation will be advantageous to the member 
and to the Government. The skill and other qualifications of the member are 
recognized since the bonus is computed, in part, on the grade the member achieved 
during his prior enlistment. The advantage to be gained by the Government will 
be retention of the member who has gained his skill and competence at Govern- 
ment expense. This retention of qualified personnel will promote stability, de- 
crease training costs, and increase the efficiency and performance capability of 
the service. Payment of a larger bonus for a longer-term contract furnishes 
further opportunity for the Government to realize greater dividends from its 
investment in training and equipment. 
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{ most important feature of this proposed bill is the authorization for payment 
fq greater reenlistment bonus at time of first reenlistment. The end of the 
initial enlistment marks a significant milestone in the member’s career. He is 
faced at this critical point with the necessity to make the decision whether to 
continue in @ service career or to seek, employment in civil life. At this point in 
his career he has little time invested in the service. Attractive civilian pursuits 
which afford greater immediate monetary compensation than the military appeal 
very strongly to him. Conversely, the Government has a large investment in 
the member with very few years of productivity realized. 

{n example of'a computation utilizing the principles advanced in the proposed 
pill as compared to the bonus payable under present law is shown below. This 
omputation assumes that the enlisted man will have achieved the grade of E—4 
n his first enlistment of 4 years, advanced to the grade of E—5 in his first 6-year 
reenlistment, and further advanced to grade E—6 in his second 6-vear reenlistment. 
| xample: 

6-year reenlistments 


‘eatin erase ska 


For Ist re- | For 2d re- | For 3d re- | For 4th re- 


enlistment | enlistment | enlistment | enlistment Total 





. $360 | $360 $360 $1, 440 
posed scale ade 780 703 1 206 ? None 1,779 


The member would be eligible for a bonus computed as for a reenlistment of only 4 years as any greater 
period would exceed 20 years’ total service. 
?The member would not be eligible for any bonus, having passed 20 years’ service. 


The optimum length of reenlistment contract of 6 years multiplied by the 
maximum of 4 reenlistment bonus payments authorized was used to demonstrate 
the maximum amount payable under current law. Any other combination of 


| reenlistment contracts would have as a result a lesser total amount payable. 


The grade of E-4 was considered as representative of the average grade among 
the services which would be reached upon completion of 4 years’ service. For 
this reason, the first reenlistment bonus payment of the proposed scale was shown 
based on pay grade E-—4 with a l-grade advancement expected during each subse- 
quent 6-year reenlistment. The services are authorized to accept reenlistments 
of 2, 3, 4, 5, and 6 years as well as an unspecified or indefinite period of reenlist- 
ment. Combinations of length of reenlistment contract, grade at time of initial 
reenlistment or advancement during a reenlistment period different than the one 
shown in the scale could decrease or increase the total amount payable. 

Another difference between present law and the proposed bill is the reduction 
of the period of eligibility for the bonus from 30 to 20 years. It is felt that as the 
member accrues retirement equity, less incentive is required to assure his remaining 
in the service, 

This bill would also amend section 207, title II, of the Career Compensation 
Act of 1949, by adding a savings clause which will permit an enlisted member 
now serving on active duty in a uniformed service to elect a reenlistment bonus 
computed under the present law or computed under the proposed section 208, 
if he is otherwise qualified. The proposed section 208 would apply to anyone 
originally entering a uniformed service after the effective date of this amendatory 
act and to those members serving on active duty on that date who elect, as to 
their first or any subsequent reenlistment, to receive a bonus computed under the 
provisions of that section. However, once a member has received a reenlistment 
bonus computed under section 208, all subsequent reenlistment bonuses paid that 
member must be computed under that section. The purpose of the savings 
clause is to prevent any breach of faith with members of the Armed Forces who 
may stand to lose monetary benefits under the proposed law with its limitations. 


COST AND BUDGET DATA 


It is estimated that enactment of this proposed legislation would result in an 
increased budgetary requirement for reenlistment bonus for the Department of 
Defense as follows: Fiscal year 1955, $67,921,598. 

Sincerely yours, 
Haroutp E. Ta.sorr. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Houg 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended » 
repealed by this legislation: 


Existina Law Tue Brut S. 3539 


Career Compensation Act of 1949 (Ch. 
681, 63 Stat. 811), as amended 


SPECIAL PAY-—-REENLISTMENT BONUS 


Sec. 207. (a) Members of the uni- 
formed services who enlist under the 
conditions set forth in subsection (b) of 
this section within three months from 
the date of their discharge or separation, 
or within such lesser period of time as 
the Secretary concerned may determine 
from time to time, shall be paid a lump 
sum reenlistment bonus of $40, $90, 
$160, $250, or $360 upon enlistment for 
a period of two, three, four, five, or six 
years, respectively ; and, upon enlistment 
for an unspecified period of time amount- 
ing to more than six years a lump sum 
reenlistment bonus of $360 shall be paid, 
and, upon the completion of six years’ 
enlisted service in such enlistment, for 
each year thereafter a lump sum pay- 
ment of $60 shall be made, subject to 
the limitation that the total amount paid 
shall not exceed $1,440. No reenlist- 
ment bonus shall be paid for more than 
four enlistments entered into after the 
effective date of this section: Provided, 
That the bonus to be paid in the case of 
a person reenlisting for a period which 
would extend the length of his active 
Federal service beyond thirty years 
shall be computed as if said reenlistment 
were for the minimum number of years 
necessary to permit such person to 
complete thirty years’ active Federal 
service. 

(b) For the purpose of payment of the 
reenlistment bonus authorized by sub- 
section (a) of this section, enlistment in 
one of the Regular services following (1) 
compulsory or voluntary active duty in 
such service, or (2) extended active duty 
of one year or more in a Reserve com- 
ponent of such service, shall be consid- 
ered a reenlistment. 

(c) Enlisted persons of the uniformed 
services, who, prior to expiration of the 
period for which they have reenlisted, 
extend their reenlistment to any one of 
the longer enlistment periods mentioned 
in subsection (a) of this section, shall be 
paid the sum of $20 for each year of 
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Existing Law 


House 
nS the 
ded or 


‘+h extension subject to the limitations 
ained in subsection (a) of this sec- 


d) Notwithstanding the provisions 
f subsection (a) of this section, a mem- 
ber of the uniformed services who reen- 
lists within three months after being dis- 
harged from the enlistment entered into 
prior to the date of enactment of this 
Act. or who reenlists within three months 
ifter being relieved from active service 
as a commissioned officer or warrant 
ficer under appointment made prior to 
the date of enactment of this Act if such 
ommissioned or warrant service im- 
ediately followed enlisted service, shall 
be entitled to receive either (1) enlist- 
ment allowances in the amount and 
inder the provisions of law in effect im- 
mediately prior to the date of enactment 
of this Act, or (2) reenlistment bonus in 
the amount and under the provisions of 
this section, whichever is the greater 
amount: Provided, That the enlistment 
allowance payable under (1) hereunder 
shall in no event exceed $300. 
e) The Secretary concerned shall 
prescribe regulations for the administra- 
tion of this section in his department. 


13 


Tue Bix S. 3539 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That 
section 207 of the Career Compensation 
Act of 1949 (ch. 681, 63 Stat. 811), as 
amended (37 U. S. C. 238), is further 
amended by designating subsection 
“‘(e)”’ as subsection “‘(f)’’ and by insert- 
ing a new subsection (e), as follows: 

““(e) This section does not apply to— 

““(1) any person who originally 
enlists in a uniformed service after 
the date of enactment of this 
amendatory Act; 

“‘(2) any member of a uniformed 
service in active Federal service on 
the date of enactment of this 
amendatory Act who elects to be 
covered by section 208 of this Act 
and who is otherwise eligible for 
the benefits of that section; 

**(3) any person who 

(A) was discharged or re- 
leased from active duty from 
a uniformed service not more 
than ninety days before the 
date of enactment of this 
amendatory Act, 

““(B) reenlists in that service 
within ninety days after the 
date of his discharge or release 
from active duty, 

““(C) elects to be covered by 
section 208 of this Act, and 

‘*(D) is otherwise eligible for 
the benefits of that section; or 

‘*(4) any person covered by clause 
(2) or (3) who at any time elects, 
or has elected, to be covered by 
section 208 of this Act.” 

Sec. 2. The Career Compensation Act 
of 1949, as amended, is further amended 
by inserting the following new section at 
the end of title II: 
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Existina LAw Tue Brut 8. 3539 


“Sec. 208. (a) Subject to subsection, 
(b) and (ce) of this section, a member of 
a uniformed service who reenlists ip the 
regular component of the service cop. 
cerned within ninety days after the date 
of his discharge or release from actiys 


duty, and who is not covered by sectioy 


207 of this Act, is entitled to a bony 
computed according to the following 
table: 


Reenlistment (Column 1) (Column 2 


involved ! Take Multiply by 


Monthly basic pay to | Number of years specified 
which the member was in reenlistment 
entitled at the time of or six, if none spx 
discharge.? 

Second — Two-thirds of the monthly | Number of years sp 

basic pay to which the in reenlistment ¥ 

member was entitled at or six, if none specifi 
the time of discharge.‘ 

WG. <tsudacs One-third of the monthly | Number of years syx 

basic pay to which the in reenlistment « 

member was entitled at or six, if none sp 

the time of discharge .5 

Fourth (and sub- | One-sixth of the monthly | Number of years 
sequent). basic pay to which the in reenlistment « 

member was entitled at or six, if none spx 

the time of discharge. 





! Any reenlistment when a bonus was not authorized is not count 

2? Two-thirds of the monthly basic pay in the case of a membe« 
grade E-1 at the time of discharge. 

2On the sixth anniversary of an indefinite reenlistment, and or 
anniversary thereafter, the member is entitled to a bonus equal to on¢ 
of the monthly basic pay to which he is entitled on that anniversa: 

4 No bonus may be paid to a member in pay grade E-1 or E-2 at th 
of discharge. 

§ No bonus may be paid to a member in pay grade E-1, E-2, or E 
time of discharge, 


““(b) No bonus may be paid 

member who reenlists— 
(1) during his prescribed period 
of basic recruit training; or 
(2) after completing a total of 
twenty years of active Federal 
service. 
The bonus payable to a member who 
reenlists before completing a total 
twenty years of active Federal servic: 
but who will under that reenlistment 
complete more than twenty years of 
such service, is computed by using as 4 
multiplier only that number of years 
which, when added to his previous serv- 
ice, totals twenty years. 

“(e) The cumulative amount w 
may be paid to a member under this 
section, or under this section and an) 
other provision of law authorizing 
reenlistment bonuses, may not exceed 


$2,000. 


basal 
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Existinae Law Tue Britt 8. 3539 


‘*(d) An officer of a uniformed service 
who reenlists in that service within 
ninety days after his release from active 
duty as an officer is entitled to a bonus 
computed according to the table in 
subsection (a), if he servea in an enlisted 
status in that service immediately 
before serving as an officer. For the 
purpose of this subsection, the monthly 
basic pay (or appropriate fraction if the 
member received a bonus for a prior 
reenlistment) of the grade in which the 
member is enlisted (computed in ac- 
cordance with the cumulative years of 
service of the member) is to be used in 
column 1 of the table set. forth under 
subsection (a) instead of the monthly 
basic pay to which he was entitled at 
the time of his release from active duty 
as an officer 

“(e) In this section, ‘reenlistment’ 
means 


ections 
nhber of 
3 1n the 
“2 COn- 
he date 

Active 
Section 

bonus 
lle Wing 


(1) an enlistment in a regular 
component of a uniformed service 
after compulsory or voluntary 
active duty in that service; or 

(2) a voluntary extension of an 
enlistment for two or more years. 

““(f) Under such regulations as may 
be approved by the Secretary of 
Defense, or by the Secretary of the 
Treasury with respect to Coast Guard 
personnel, a member of a uniformed 
service who voluntarily, or because of 
his own misconduct, does not complete 
the term of enlistment for which he was 
paid a bonus under this section shall 
refund that percentage of the bonus 
that the unexpired part of his enlistment 
is of the total enlistment period for 
which the bonus was paid. 

‘“(g) The Secretary concerned may 
prescribe regulations for the administra- 
tion of this section in his department.’ 
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93) CONGRESS F HOUSE OF sree | Rercer 
ad Session No. 2099 


SOUTHEASTERN INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


Iuty 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hops, from{[the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 9345] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 9345) granting the consent and approval of Congress to the 
Southeastern Interstate Forest Fire Protection Compact, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This bill would grant the approval of the Congress to a compact 
by 10 Southeastern States for a cooperative program in preventing 
and suppressing forest fires. The Gompact follows the general pattern 
of the Northeastern Interstate Forest Fire Protection Compact, which 
the Congress approved in 1949. 

The bill reported herewith (H. R. 9345) is identical with the bill 
5. 2786, which passed the Senate May 24, 1954, and has been referred 
to this committee. 

Inasmuch as the Senate Committee on Agriculture and Forestry 
had obtained from the Department of Agriculture, prior to the intro- 
duction of H. R. 9345, a report recommending approval of the bill, 
no separate report on the House bill was requested from the Depart- 
ment and the letter of the Secretary to the Senate committee relative 
to the bill S. 3786 is attached hereto as a part of this report. 
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DEPARTMENT OF AGRICULTURE. 

Washington, D. C., May 12, 195 
Hon. Grorae D. AIKEN, - 

Chairman, Committee on Agricultural and Forestry, 
United States Senate. 

Dear Senator Aiken: This is in reply to your request of January 21 1954 
for a report on 8S. 2786, a bill granting the consent and approval of Congress ;/ 
the southeastern interstate forest fire protection compact. 

This bill would grant approval of Congress to a compact by certain Southeaster 
States to obtain cooperation in preventing and suppressing forest fires. It would 
provide for individual State fire plans and an integrated regional fire plan. (Co; 
pact administrators, one from each State, would guide the compact with 
assistance of an advisory committee representing legislators, forestry eounmiinsiont 
and forest industry. A State requesting aid would be required to assume cost 
for States rendering aid. The bill would provide that the compact shall] po; 
affect any existing or future cooperative relationship or arrangement between 
any Federal agency and a member State or States. 5S. 2786 follows the genergj 
pattern of the northeastern interstate forest fire protection compact, enacted jp 
1949 (63 Stat. 271) 

The enactment of the bill would not affect the programs of this Department, 
Neither would it obligate the Department unless it accepted responsibilities 
under article VII. That article states that the compact administrators may 
request the Forest Service to act as a research and coordinating agency of the 
compact and authorizes the Forest Service to present to the compact adminis. 
trators its recommendations with respect to the regional fire plan. This Depart. 
ment could accept the research and coordinating responsibilities under existing 
authority and without additional direct Federal expenditures. 7 

The severe drought of the past 2 years in the Southeastern States indicates g 
need beyond the capacity of a single State when a forest fire disaster strikes, 
This is a principal reason why the compact is proposed. 

Protection of the timber resource from fires is important to the economic and 
industrial stability of the Southeast. The 10 States comprising the proposed 
compact area contain more than 98 billion cubic feet of standing timber, or 21 
percent of the standing timber in the United States. The area produces about 
half of the Nation’s pulpwood and about one-third of its lumber. 

This Department believes that the interstate compact proposed in 8. 278§ 
would be helpful in attaining greater protection against forest fires in the member 
States and, therefore, recommends enactment of the bill. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 


T. Benson, Secretary: 


O 
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CONTRACT RESEARCH 


Juty 8, 1954—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hopsr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 2367] 


s 


The Committee on Agriculture to whom was referred the bill 
2367) to amend the act of June 29, 1935 (the Bankhead-Jones Act) 
as amended, to strengthen the conduct of research of the Department 
of Agriculture, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

In the Research and Marketing Act of 1946, the Congress provided 
that research work authorized by that act might be done through 
contract between the Department of Agriculture and public or private 
research organizations and individuals if in the judgment of the Secre- 
tary the research to be performed would be carried out “more effec- 
tively, more rapidly, or at less cost than if performed by the Depart- 
ment of Agriculture.” 

The experience of the Department of Agriculture in conducting 
research in this manner has proved the effectiveness of carrying out 
research projects by contract in those cases where the projects require 
skilled personnel or facilities not available in the regular Department 
of Agriculture establishment. The method has proved so satisfactory 
in connection with research authorized by the 1946 act that the De- 
partment proposes that the authority be extended to cover all the re- 
search activities of the Department and this bill, which was introduced 
pursuant to an executive communication, would provide such ex- 
tension of authority. 

Following is the letter from the Secretary of Agriculture to the 
President of the Senate suggesting this legislation: 
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DEPARTMENT OF AGRICULTURE 
Washington, D. C., July 9 
The PRESIDENT OF THE SENATE, 
United States Senate. 


DeAR Mr. PresrpEnt: .Under the provisions of the Research and Mar 
Act of 1946, the Department of Agriculture was authorized to contract for r¢ 
in the field of utilization and for research and services in the field of mar 
Operating under this authority the Department has conducted an inc! 
amount of research under contract. For the past several years research co! 
have been executed in an annual amount well in excess of $1 million. 

Contract research has proved valuable in that it has permitted the Dep: 
to have the benefit of personnel and facilities which it would not be econo: 
effective to provide as a part of its own research staff and equipment. Contr 
hos made available to the Department the best skills and facilities in 
fields and has avoided the expense and loss of time which would have been 1 
for the Department to attempt to duplicate these skills through recruitme 
employment 

Our experience with contract research has been such that it is desired to « 
the scope of the authority to the research work of the Department in gener 
is proposed to accomplish this by a further amendment of the act of J 
1935 (the Bankhezd-Jones Act), which was amended by Pesearch and Mar 
Act of 1946 to provide the present contract authority. There is attach: 
of a bill to thisend. It would be appreciated if this proposed legislation c 
placed in the proper channels for the consideration of Congress. 

The Bureau of the Budget advises that there is no objection to the trans 
of this proposed legislation to Congress for its consideration. 

Sincerely yours, 
E. T. Benson, See 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are as follows 
(new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


Tue BANKHEAD-JONES Act oF 1935 
* * “k oe 


Sec. 10. (2) In order to carry out further research on utilization and 
ciated problems in connection with the development and application of pr 
new, and extended uses of agricultural commodities and products thereof a 
ized by section 1 of this title, and to disseminate information relative t} 
and in addition to all other eppropriations authorized by this title, there is | 
authorized to be appropris.ted the following sums: 

(1) $3,000,000 for the fises!] vear ending June 30, 1947, and each subse 
fiscal year. 

(2) An additional $3,000,000 for the fiscal. vear ending June 30, 1948 
each subsequent fisce] verr. 

(3) An additions! $3,000,000 for the fiscal year ending June 30, 1949, a1 
subsequent fiscal year. 

(4) An additiona] $3,000,000 for the fiscal year ending June 30, 1950, ar 
subsequent fiscal year. 

(5) An additional $3,000,000 for the fises] \ esr ending June 30, 1951, and 
subsequent fiscal year. 

(6) In addition to the foregoing, such edditional funds beginning wit! 
fiscal year ending June 30, 1952, end thereefter, as the Congress mas 
necessary. 

The Secretary of Agriculture, in accordance with such regulations as he d 
necessary, and when in his judgment the work to be performed will be carri: 
more effectively, more rapidly, or et less cost than if performed by the Depa 
of Agriculture, may enter into contrs.cts with such public or private organi 
or individuals as he may find qualified to esrry on work under this section v 
regard to the provisions of section 3709, Pevised Statutes, and with resp: 
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e 


contracts he may make advance progress or other payments without regard 
he provisions of section 3648, Revised Statutes. Contracts hereunder may be 
le for work to continue not more than four years from the date of any such 
tract. Notwithstanding the provisions of section 5 of the Act of June 20, 
74, as amended (31 U. 8. C. 713), any unexpended balances of appropriations 
properly obligated by contracting with an organization as provided in this sub- 

on may remain upon the books of the Treesury for not more than five fiseal 
rs before being carried to the surplus fund and covered into the Treasury 
Research authorized under this subsection shall be conducted so far as practicable 
laboratories of the Department of Agriculture. Projects conducted under con- 
ract with public and private agencies shall be supplemental to and coordinated 
ith research of these laboratories Any contrects made pursuant to this au- 
oritv shall contain requirements me.king the results of research and investigetions 
ivailable to the public through dedication, assignment to the Government, or 
such other means as the Secretary shall determine 

b) In order to carry out further the purposes of section 1, other than research 
on utilization of agricultural commodities and the products thereof, and in 
iddition to all other appropriations authorized by this title, there is hereby au- 
thorized to be appropriated for cooperative research with the State agricultural 
experiment stations and such other appropriate agencies as may be mutually 
igreeable to the Department of Agriculture and the experiment stations concerned, 
the following sums: 

1) $1,500,000 for the fiscal year ending June 30, 1947, and each subsequent 
fiscal year 

(2) An additional $1,500,000 for the fiscal year ending June 30, 1948, and 
each subsequent fiscal year 

3) An additional $1,500,000 for the fiseal vear ending June 30, 1949, and 
each subsequent fiscal year 

+) An additional $1,500,000 for the fiseal year ending June 30, 1950, and 
each subsequent fiscal year 
. (5) In addition to the foregoing such additional funds beginning with the 
fiscal year ending June 30, 1951, and thereafter, as the Congress may deem 
necessary. 

(c) The Secretary may incur necessary administrative expenses not to exceed 
3 per centum of the amount appropriated in any fiscal year in carrying out this 
section, including the specific objects of expense enumerated in section 3 of this 
title. 

(d) The ‘Special research fund, Department of Agriculture,’ provided by 
section 4 of this title, shall continue to be available solely for research into laws 
and principles underlying basic problems of agriculture in its broadest aspects 
research relating to the improvement of the quality of, and the development of, 
new and improved methods of production of, distribution of, and new and ex 
tended uses and markets for, agricultural commodities and byproducts and 
manufactures thereof; and research relating to the conservation, development, 
and use of land and water resources for agricultural purposes. Such research 
shall be in addition to research provided for under other law (but both activities 
shall be coordinated so far as practicable) and shall be conducted by such agencies 
of the Department of Agriculture as the Secretary of Agriculture may designate 
or establish. 

(e) Appropriations for research work in the Department of Agriculture shall be 
available for accomplishing such purposes by contract through the means provided in 


subsection (a) hereof. 


\ 


a 


ELA 2? 


, 








3p Congress | HOUSE OF REPRESENTATIVES REPoRT 
od Session ‘ No. 2101 


AUTHORIZING THE BANKS FOR COOPERATIVES TO ISSUE 
CONSOLIDATED DEBENTURES 


JuLy 8, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hors, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 3487] 


. 


The Committee on Agriculture, to whom was referred the bill 


(S. 3487) to authorize the Central Bank for Cooperatives and the 
regional banks for cooperatives to issue consolidated debentures, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 3, line 9, change the word “‘central’’ to “Central’’. 

Page 4, lines 5 to 15 inclusive, strike out all of section 3. 


STATEMENT 


This bill authorizes the issuance and sale of consolidated debentures 
of the 12 regicnal banks for cooperatives and the Central Bank for 
Cooperatives. The debentures would be the joint and several obliga- 
tions of the 13 banks. The debentures would be secured by the 
pledge of collateral consisting mainly of obligations taken by the 
banks in connection with their loans to farmers’ cooperative associa- 
tions. They would in no way be obligations of the United States 
Government. 

The primary objectives of this bill are: 

1. To improve the procedure under which the banks for coopera- 
tives may obtain lending funds from commercial banks and the 
investing public, by giving the banks for cooperatives substantially 
the same authorities with respect to debentures as apply to debentures 
of the Federal intermediate credit banks and bonds of the Federal 
land banks. 

2. To expedite the retirement of the Government’s investment in 
the capital stock of the banks for cooperatives, as an integral part of 
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2 BANKS FOR COOPERA TIVES TO ISSUE ¢ ONSOLIDATED DEBENTURES 


the proposals now being shaped by the Federal Farm Credit Board 
for the ultimate complete ownership of these banks by the farmers’ 
cooperative associations which use them. 

The banks make loans onlv to farmers’ cooperative associations 
for such purposes as (1) assisting qualified farmers’ cooperative 
associations in financing necessary facilities, (2) providing operating 
capital and (3 commodity loans to finance the marketing of agi 
cultural products 

The cooperative associations receiving loans must be engaged in 
processing or marketing agricultural products or in furnishing farm 
supplies and farm business services to farmers. The banks do not 
make loans directly to farmers or loans for the purpose of producing 
agricultural commodities 

The value of these specialized federally chartered institutions is 
demonstrated by the extent to which they have been used by farmers 
cooperative associations From 1933, when the banks for cooperatives 
were established, through March 31, 1954, the 13 banks made 
$6 .024,922,838 of loans to 4,754 qualified cooperative associations 
At the end of March, $348,501,411 was outstanding in loans to 2,018 
associations. 

Ageregate earnings of the banks as of April 30, 1954, for the entire 
period of operations, amounted to $79,266,046. They are expected to 
pay to the United States a substantial franchise tax for the fiscal year 
ending June 30, 1954. 

Originally, the amount of capital in the banks subscribed by the 
United States amounted to $110 million. Borrowers from the banks 
also purchase stock in amounts related to the size of the loan. As of 
June 1954 the capital stock in the banks held by the United States 
amounted to $150 million. On April 30, 1954, farmers’ cooperative 
associations held $18,659,200 of capital investment in the banks. 

The present principal sources of the funds loaned by the banks are 
(1) the capital stock held by the United States; (2) capital stock 
purchased by borrowers in connection with their loans; (3) surplus 
and reserves earned by the banks; (4) borrowings from Federal inter- 
mediate credit banks; (5) borrowings from commercial banks; and 
(6) the issuance and sale of individual debentures of the Central 
Bank. 

The Central Bank for Cooperatives is & specialized credit institution 
within the highly specialized system of banks for cooperatives. It is 
designed primarily to assist in financing the larger farmers’ coopera- 
tive associations which operate over extensive areas and to assist in 
financing other cooperatives which need larger loans than a regional 
bank may make. Instead of lending directly in these large loan cases, 
the Central Bank participates in such loans made by regional banks. 

Presently, only the Central Bank has authority to issue debentures 
While the Central Bank debentures have been well received by in- 
vestors, it is obvious that consolidated debentures of the 13 banks as 
proposed in this bill would be more attractive, as the strength of the 
entire system would be behind every debenture. Therefore, the finan- 
cial strength of these banks and their ability in providing the spe- 
cialized credit service would be greatly increased. 

The committee has stricken section 3 from S. 3487. The effect of 
this section would be to prohibit the banks from making loans to 
cooperative associations for the purpose of financing the construction 
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of broiler-growing facilities, the purchase of chicks, or the purchase 
of feed to be used primarily in the production of broilers. 

An official of the Farm Credit Administration told the committee 
that section 3, if adopted, would permanently curtail the credit fa- 
cilities of the banks for cooperatives system te many farmers’ coop- 
erative associations and deny to an important segment of agriculture 
the normal credit facilities of the banks for cooperatives. 

Section 3 is primarily a production-control measure and the banks 
for cooperatives are not equipped to enforce production controls. In 
any event the effect the operations of the banks for cooperatives might 
have on the increase or reduction of production of broilers is remote. 
Moreover, there is no way a cooperative could prove that no part of 
the money it borrowed from the banks found its way into broiler pro- 
duction. Section 3, if passed, would impose a continuing responsi- 
bility on the banks for cooperatives which as a practical matter they 
could not discharge effectively. 

A discussion of the bill is contained in the letter of the Governor of 
the Farm Credit Administration attached hereto. 


FarRM CREDIT ADMINISTRATION, 
Washington, D. C., May 18, 1954 


The honorable the SpeEakeR, House or REPRESENTATIVES 


Dear Mr. Speaker: There is enclosed a proposed bill entitled ‘‘A bill to 
authorize the Central Bank for Cooperatives and the regional banks for coopera- 
tives to issue consolidated debentures, and for other purposes.”’ 

The objective of this bill is to improve the procedure under which the banks 
for cooperatives may obtain lending funds from commercial banks and the invest- 
ing public, by giving the banks for cooperatives substantially the same authorities 
with respect to debentures as apply to debentures of the Federal intermediate 
credit banks and bonds of the Federal land banks. This would be accomplished 
by giving the Central Bank for Cooperatives and the 12 regional banks for 
cooperatives the power to issue consolidated debentures that are the joint and 
several obligations of the Central and regional banks. These debentures would 
not be obligations of the United States and would not be guaranteed by the 
United States Government either as to principal or interest 

The Central Bank for Cooperatives under the present law now has power to 
issue debentures up to five times its paid-in capital and surplus. The 12 regional 
banks for cooperatives do not have power either to issue debentures on their own 
behalf or to assume any liability for the debentures issued by the Central Bank 
For this reason, it is not possible to utilize the assets of the 13 banks in the system 
in an effective manner in order to realize the maximum efficiency in obtaining 
necessary lending funds from commercial sources and the investing public. The 
authority to issue consolidated debentures would make possible this objective 
and greatly facilitate the financing operations of the 13 banks, just as it has in the 
case of the Federal land banks and the Federal intermediate credit banks. 

It is thought also that the establishment of a stable market for consolidated 
debentures of the banks for cooperatives would enable these banks to operate 
successfully with less capital funds than they now require and that accordingly 
the investment by the Government in their capital stock might be retired more 
expeditiously than would be the case under the present debenture-issuing authority 
of the Central Bank alone. 

Under the wording of the proposed authority, each bank for cooperatives would 
be liable for all consolidated debentures, even though it might not share in the 
proceeds of a particular issue. However, in practice as between the banks, the 
banks sharing in the proceeds would be primarily liable. These debentures would 
be secured. The procedures for collateralizing the consolidated debentures would 
be similar to those applicable to the individual debentures of the Central Bank. 
The total amount of such debentures and individual debentures of the Central 
Bank which may be outstanding at any one time could not exceed 8 times the 
capital and surplus of the 13 banks for cooperatives. 

A debenture committee, composed of the chief executive officers of the 13 banks, 
would be authorized to determine the terms and conditions of such debentures 
and the manner aad form in which they are issued, subject to approval by the 
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nor of the Farm Credit Administration. The Governor would be aut 
, also, to set. up such safeguarding procedures and machinery for their is 
as he might deem advisable for the protection of the public and the coop: 
banks 
The bill a nable national banks and State member banks 
tem to receive compensation in the distrib tion of the 


} 


as is now the case as regards the individual debentur 


* Ci 
for Cooperatives Debencures of the banks for cooperatiy 


‘corded the sam tatus with respect to investment of fidue 


under the jurisdiction of the United States and as security f 
ntly accorded the farm loan bonds of Federal land bank 
leral Farm Loan Act Section 303 of the Government ( 

sued by banks for coop 


ires of the banks which 


r 


or p 


stration recommends early considers 
e provisions included in the enclosed draft 
Bureau of the Budget adv that tl ‘re is no objection to the 
proposal for e ex 1deratior f the Congress 
sincerely 


3. Toove Ly, Govern 


CHANGES IN EXISTING LAW 


lr moplis 


ince with clause 3 of rule XIII of the House of Repr 
sentatives, changes made in existing law by this bill are as follows 
existing law proposed to be omitted is enclosed in black brackets 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman 


Tae Farm Crepir Act or 1933 
* + i * * 
Central Bank is authorized to issue debentures, but the am 
‘es which may be outstanding may not exceed at any one time 
vital and surplus of the bank. Such debentures shall 
such times and subject to such terms and conditions as the board 


ne paid-in cal 


rs shall determine but shall bear such interest rates as may be fixed 
1irman of the board. Such debentures shall be secured by collateral w! 

. ast equal in value to the amount of debentures outstanding 
which shall consist of cash, direet obligations of the United States, 


r anc 


or notes 
other obligations discounted or purchased or representing loans made und 
tion 34. The provisions of law applicable to the preparation and issue of Fed 
intermediate credit bank debentures shall, so far as applicable, govern the pre} 
ration and issue of debentures issued under this [section] paragraph. The 
ernor shall appoint a custodian of such collateral who shall have power subj 
to such rules and regulations as the governor may prescribe to approve 
accept substitutions of collateral 

When the Central Bank for Cooperatives and the regional banks for cooperatives 
shall by resolutions consent thereto, consolidated debentures of the thirteen banks 
cooperatives may be issued in the manner and form and on terms and conditions 
approved by the Farm Credit Administration. There shall be a debenture committ 
comprised of the presidents of the twelve regional banks for cooperatives and the chief} 
executive officer of the Central Bank for Cooperatives which shall exercise with respect 
to such consolidated debentures powers and functions equivalent to the powers and 
functions of the Bond Committee of the Federal Land Banks as authorized by 
Federal Farm Loan Act, as amended, and shall operate in accordance with the pro- 
visions of law applicable to such Bond Committce (title 12, U. S. C., 883-88! 
Such debentures shul be made payable at any of the banks for cooperatives and 1 
be made payable at any Federal Reserve bank or banks designated on the face of the 
debentures. Such debentures shall be the joint and several obiigations of the Centra 
Bank for Cooperatives and of the regional banks for cooperatives, and each of such 
banks is hereby authorized and directed to take such action as is necessary to becom 
obligated for such debentures. The debentures shall be secured by collateral which 
shall be at least equal.in value to the amount of debentures outstanding and which 
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consist of cash, direct obligations of the United States, or notes or other obliga- 


ns discounted or purchased or representing loans made under sections 34 and 41, 


umended (title 12 U. S. C., 11343, 1134c). The Farm Credit Administration 
appoint a custodian or custodians of such collateral who shall have power sub- 
to such rules and regulations as the Administration may prescribe to approve 
accept substitutions of collateral. The total amount of such consolidated deben- 


es plus any outstanding individual debentures of the Central Bank which may be 


ied and outstanding at any time shall not exceed eight times the capital and surplus 

Central and regional banks for cooperatives. The provisions of law made appli- 
e by the preceding paragraph to the preparation and issue of debentures by the 
tral Bank for Cooperatives shall govern the preparation and issue of debentures 


under this paragraph and they shall be signed by the Governor of the Farm Credit 


nistration and attested by any deputy governor. Insofar as applicable, the pro- 
ns of the Federal Farm Loan Act, as amended, relative to the call for additional 
ity and failure of any bank to pay its proportion of interest or principal shall 
j to the consolidated debentures of the banks for cooperatives. Debentures issued 
r the provisions of this Act by banks for cooperatives shall be a lawful investment 
ll fiduciary and trust funds, and may be accepted as security for all public deposits. 


SENTENCE OF PARAGRAPH 7 OF SrEcTION 5136 oF THE REVISED STaruvrsEs, 
AS AMENDED (12 U.S. C. 24 


limitations and restrictions herein contained as to dealing in and under- 
} 


ng investment securities shall not apply to obligations issued by the Inter- 
ynal Bank for Reconstruction and Development or the [Central Bank for 
peratives] thirteen banks jor cooperatives organi zed under the Farm Credit Act 
1933, or any of them which are at the time eligible for purchase by a national 
for its own account: Provided, That no association shall at any one time 
obligations issued by either of said banks as a result of underwriting, dealing, 
purchasing for its own account (and for this purpose obligations as to which 
under commitment shall be deemed to be held by it) in a total amount, with 
ect to each issuer, exceeding 10 per centum of its capital stock actually paid 


and unimpaired and 10 per centum of its unimpaired surplus fund 


+ 
/ 








REPORT 
No. 2102 


s3p CONGRESS HOUSE OF REPRESENTATIVES j 


| Session ; 


VICHDISPOSITION OF SUNDRY PAPERS 


JULY & 1954 Ordered to be 


\r. Bishop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
(rchivist of the United States No. 55-1, dated July 6, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
ndicated: 


Zz 


~963 


1021 


1106 


-1017. 


1098 _ _ 


Agency by which submitted 


Denartment of the Interior 

Department of Commerce 

General Services Administration 

Interstate Commerce Commis- 
sion. 

Department of the Treasury 


Department ¢ 
Do 

Do 

Department of the Air Fores 

Department of the Navy 

Department of Justice 


Department of the Treasury 
Department of the Army 
Department of Justice 


General Services Adn 


1127 Department of the Air Force 
1153. . Department of the Navy 
1161 Reconstruction Finance Corpora- 
tion 
-1162 Department of the Air Force 
-1173...| General Services Administration 
1177 Department of the Army 


SaaS |S ee 
Mende. Saat ade. aie oie ae 
ta dn de de he Aa Oa Ae 


yA AZAZA2ZA424,4, 
Z. 


aaa 
2, 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their eontinued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section § 

and the provisions of section 9 of the aforementioned act, as amended, 

Respectfully submitted to the Senate and House of Representatives, 
C. W. BisHop, 
Epwarp A. GARMATz, 
Members on the Part of the House. 

FRANK CARLSON, 


Ourn D. JonNnstTon, 
Members on the Part of the Senate. 


O 


H. Rept. 2102 
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for 
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Juuy 8, 1954.— Ordered to be printed 


DISPOSITION OF SUNDRY PAPERS 


Mr. BisuopP, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


‘ 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


* The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54—15, dated June 9, 1954, to the 
83d Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Z 


Agency by which submitted 


Job No. Agency by which submitted 
| 
. 


A-1156 Department of the Treasury. 

A-1157 Do 

A-1159 Reconstruction Finance Corpora- 
tion 

A-1167 Department of the Air Force. 

A-1169 Farm Credit Administration. 

A 7 General Services Administration. 

A 

A 


Housing and Home Finance 
Agency. 
II-NNA-1117__.| Department of the Army. 
II-NNA-1120_..| Department of the Air Force 
II-NNA~1122._.| Department of Health, Educa- 
tion, and Welfare. 
| Department of the Air Force. 
| Department of the Interior. 
Do. 
Do. 
Do. 
Department of Health, Educa- 
tion, and Welfare. 


II-NNA-992. . | 


Department of the Army. 

U. 8. Atomic Energy Commis- 
ion 

Department of State. 

Department of the Army 

Farm Credit Administration. 

-1143_..| Department of the Navy. General Services Administration 

II- NNA-1144_- Department of the Army. J U. S. Atomic Energy Commis- 

II-NNA-1145__.| Department of Commerce. sion 

II-NNA-1151___| Department of Justice. General Services Administration. 

II-NNA-1154__.| Department of the Air Force Do. 


| 
| 


ZLZZLZZ ZLZLZLZZ LLZ 
ZZZZZ ZZZLZLZ ZLZZ 


ZZ 
ZZ 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
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sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section § 
and the provisions of section 9 of the aforementioned act, as amended 
Respectfully submitted to the Senate and House of Representatives 
C. W. Bisuop, 
EKpwarp A. GARMATZ, 
Members on the Part of the House 


FRANK CARLSON, 
Ouin D. JoHNstTon, 
VUembers on the Part of the Senat: 


H. Rept. 2103 








Bp CoNaress ( HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2104 


soe 


MAKING BAIL JUMPING A SEPARATE CRIME 
Juty 8, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. McCuttocn, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 8658] 


‘The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8658) to amend title 18, United States Code, to provide for the 


punishment of persons who jump bail, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE 


The purposes of the bill are to make bail jumping a separate Federal 
offense and to provide appropriate penalties therefor. 

Under existing law, persons are admitted to bail who may be in- 
dicted for or convicted of criminal offenses in courts of the United 
States. The present law also permits local courts and magistrates to 
admit to bail for trial in courts of the United States persons brought 
before them for Federal offenses. In addition, under certain circum- 
stances witnesses in criminal proceedings may be required to give bail 
for their appearance. 

Experience over the years has indicated that persons admitted 
bail, either as alien or as witnesses in criminal proceedings, 
sometimes have failed to appear in accordance with the requirements 
of their bail bonds and the law and have deliberately elected to forfeit 
their bail in exchange for their freedom, however temporary it may 
prove to be. The primary objective of H. R. 8658 in making willful 
bail j jumping a separate Federal offense punishable by separate penal- 
ties is to serve as an effective additional deterrent to bail jumping. 
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MAKE BAIL JUMPING A SEPARATE CRIME 


THE BILL 


H. R. 8658 proposes to set up a new section in title 18 of the Unit 
States Code on the subject of Jumping Bail. The bill provides t} 
Whoever, having been admitted to bail for appearance before any United + 
commissioner or court of the United States ireurs a forfeiture of the ba 
willfully fails irrender himself within 30 days following the date 
forfeiture 
shall be subject to the penalties provided in the bill. The 
period following a forfeiture of the bail constitutes, in effect, a 
of grace. The provision for such a period of grace before imposing 
criminal penalty is to make it entirely clear that a person wl 
fails to appear in compliance with his bond does so in willful viol 
of his obligation to surrender. It would seem that such a peri 
grace would also, as a practical matter, eliminate automatically 
prosecution under this proposed act of persons who fail to appe: 
the proper date because of mistake, misunderstanding, accident 
ness, or for other such reasons. 

In providing different degrees of penalties for different class 
bail-jumping cases, the bill follows generally the existing Federa 
statute relating to the offense of escape (sec. 751, of title 18, U 
in that the seriousness of the offense of bail jumping and the pun s| 
ment provided therefor are both made dependent upon the seriousnes 
of the substantive offense to which the bail was related, and upon th 
further circumstance of whether the bail was given in connectio! 
with a criminal charge or an appeal from a conviction. Thus, 
bill provides that 
if the bail was given in connection with a charge of felony or pending appea 
certiorari after conviction of any offens 
the person jumping bail in such instances shall be fined not more t! 
$5,000 or imprisoned not more than 5 years, or both; whereas 


if the bail was given in connection with a charge of committing a misder 
or for app°arance as a witness 


the person jumping bail shall be fined not more than $1,000 or impris 
oned not more than 1 year, or both. 

In order that it may be clear that this proposed legislation shall no 
interfere with or prevent the exercise by any court of the United Stat 
of its power to punish for contempt, a clause to that effect is inclu 
in the bill. 


THE NEED FOR THIS LEGISLATION 


The enactment of this proposed measure is sought by the Depa 
ment of Justice, and _ hearings on the bill representatives of 
Department appeared before the committee and strongly supporte “ 
the measure. In the opinion of the Department of Justice, the pro 
posed statute is necessary as a more effective deterrent to unlaw! 
flight by any type of criminal. However, it appears that the Depa 
ment was prompted to request this legislation by the + gaa 
recent years with convicted Communists who jumped bail under r: 
spectacular circumstances. For example, in the case of Dennis et a 
United States (341 U.S. 494), 11 national leaders of the Communist 
Party were convicted of violating the Smith Act. Pending an appeal 
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to the United States Supreme Court, the defendants were admitted to 
bail of $20,000 each. The convictions of these defendants were 
affirmed by the Supreme Court on June 4, 1951. On July 2 of that 
vear, When the defendants were scheduled to surrender to begin serving 
their sentences, four of them failed to appear. Their bonds, totaling 
¢30,000, were duly forfeited of course. But it was obvious that the 
leaders of the Communist conspiracy in this country had decided that 
the mere chance of escape for these 4 professional revolutionaries was 
worth the loss of $80,000. All of the four fugitives were members of the 
national board of the Communist Party, the highest governing body 
of that organization. Two of the fugitives were caught. One of them, 
Gus Hall, was apprehended near the Mexican border at Laredo, Tex., 
in October of 1951. The other, Robert G. Thompson, was not found 
until August 27, 1953, when he was located by special agents of the 
Federal Bureau of Investigation in a remote hideout in the Sierra 
Nevada Mountains of California. Other high Communist Party 
members were apprehended with Thompson. Apparently, he had 
been continuing his direction of Communist activities during the 
period of more than 2 years since he jumped bail. Neither of the other 
9 of the 4 fugitives in this one case has ever been apprehended. 

Similarly, the notorious case of Gerhardt Eisler constitutes another 
example of where the Communist Party willingly has forfeited a 
substantial amount of bail in order to permit one of its high-ranking 
members to escape punishment for a serious Federal offense, and, in 
Niat case, to flee beyond the jurisdiction of our Government. 

In many other types of cases the threat of forfeiture of bail has 
proved to be an insufficient deterrent against bail jumping. One 
reason for this is that in many instances the bail is posted by pro- 
fessional bondsmen who, as a practical matter, will suffer the monetary 
loss in the event of a forfeiture, rather than the defendant himself. 


OTHER BAIL-JUMPING STATUTES 


In 1928 the State of New York enacted a statute making bail 
jumping a criminal offense (New York Penal Law, sec. 1694-a). This 
was done pursuant to a recommendation of the New York State 
Crime Commission. H. R. 8658 is patterned in part upon the New 
York statute. For example, the provision for a 30-day period of 
grace has been borrowed from it. It may be noted that just a few 
months ago the New York statute was amended to make it applicable 
to witnesses in criminal proceedings (1954 McKinney’s Session Law 
News of New York. Advance sheets April 25, 1954, No. 6; 618). 

By an act passed in 1925 and in effect ever since, Canada made 
bail jumping a separate indictable offense (R. S., ch. 146, sec. 189; 
1925, ch. 38, sec. 3; 55-56 Vict., ch. 29, sec. 163 


EXECUTIVE COMMUNICATION 


H. R. 8658 was introduced pursuant to an executive communication 
from the Attorney General dated March 25, 1954, addressed to the 
Speaker of the House of Representatives, and referred to the Com- 
mittee on the Judiciary. That communication is here inserted and 
made part of this report. 
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Orrick OF THE ATTORNEY GENERAL, 
Washington, D. C., March 25, 195 


ov, 6, 


The SPEAKER, 


House of Representat‘ves, Washington, a, 


Dear Mr. Speaker: Attached for your consideration and appropriate action 
is a legislative proposal to amend title 18 of the United States Code so as to make 
it a criminal offense to jump bail. 

Present law provides for the admission to bail of persons indicted for or con. 
victed of criminal offenses in courts of the United States. It also permits local 
courts and magistrates to admit to bail for trial in courts of the United States 
persons brought before them for offenses against the United States. Likewise. 
witnesses in criminal proceedings may, under certain circumstances, be required 
to give bail for their appearance. 

Persons admitted to bail either as parties or witnesses in criminal proceedings 
sometimes fail to appear as required, electing, in effect, to forfeit their bail in 
exchange for their freedom. Illustrative of such occurrences is the rather recent 
experience with four of the convicted Communist defendants in the case of Dennis 
et al. v. United States (341 U. 5. 494), who were at large under bond pending 
appeal and certiorari and who failed t» surrender after the affirmance of their 
convictions 

The attached proposal would amend chapter 207 of title 18, United States Code, 
relating to bail. It would add to the chapter a new section designated ‘‘3146” and 
entitled ‘‘Jumping Bail.’’ You will note that the proposed section is modeled 
after the escape statute, section 751 of title 18, in that the seriousness of the offense 
of bail jumping and the punishment provided therefor are both made dependent 
upon the seriousness of the substantive offense to which the bail was related and 
upon the further circumstance of whether the bail was given in connection with a 
criminal charge or on appeal from a conviction. 

The early introduction of this measure is requested as a further step toward the 
improvement of the administration of criminal justice. 

The Bureau of the Budget has advised that there is no objection to the subnis- 
sion of this recommendation 

Sincerely, 
HERBERT BROWNELL, Jr 
Attorney General 











83n Congress (| HOUSE OF REPRESENTATIVES § RErorT 
es Sesgiqn j 1 No. 2105 


REVISED ORGANIC ACT OF THE VIRGIN ISLANDS 


Juty 9, 1954.—Ordered to be printed 


Mr. D’Ewarrt, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany 8. 3378] 


.The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3378) to revise 
the Organic Act of the Virgin Islands of the United States, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter inserted by the House amendment insert the 
following: That this Act may be cited as the “Revised Organic Act of 
the Virgin Islands”’ 

Sec. gz. (a) The provisions of this Act, and the name “Virgin Islands”’ 
as used in this Act, shall apply to and include the territorial domain, 
islands, cays, and waters acquired by the United States through cession 
of the Danish West Indian Islands by the convention between the United 
States of America and His Majesty the King of Denmark entered into 
August 4, 1916, and rat ified by the Senate on Se pte mber 7, 1916 (39 
Stat. 1706). The V irgin Islands as above described are hereby declared 
an unincorporated territor y of the United States Of 4 {merica. 

(6) The government of the Virgin Islands shall have the powers set 
forth in this Act and : shall have the right to sue by such name and in cases 
arising out of contract, to be sued: Provided, That no tort action shall be 
brought a gainst the government of the Virgin Islands or against any 
officer or employee thereof in his official capacity without the consent of the 
legislature constituted by this Act. 

The capital and seat of government of the Virgin Islands shall be 
located at the city of ¢ harlotte Amalie, in the island of Saint Thomas. 
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BILL OF RIGHTS 


\ ) law shall } e7 cle / fi the V i i? [slands whiel 

pe rson of lite a hy rly, or prope rty urnthout duc proce Ss 
any perso! therein equal protec on Of the laws 

i] / SECU 07 th if ised hall enjoy the righ 

lo O¢ nformed Of the natu 

hereof. to have a speedy and 

ses against h m, and to ha 

: his favo? 

held fo ans ) ninal ote nse witho 

process ] I nerson for the same offense hall be twice ] 


, ’ r ; 
é opard / j S/ , nor shall he ( } lled i] any crime l 
. . . ; 


TiN€ 7 407 S/i¢ 


Pp 
ll any person sit as yu 


which he has been engaged as atto 
prosecr 
’ , . . ~ ‘ ‘ 
A / pe rs 8 S/ il] he ha lable SULTTLC nt sureties in the CORE oF ¢ 
offer S. ¢ pt for fiy et- gree n urde r or any capital one nse wir 


‘ i} . 
nt or the presumption gréat 


hail shall not he required, nor exLce S870 nes in POs 
ssual punishn ent inflicted. 

No law in par ig th obligation of contracts shall be enacted 

Vo perso? sh ri] hy Wn prose ned o7 shall suffer fe reed labor fo? 

All persons shall ha % the pri ile Ge of the w7 it of habeas CC PY pus 
the same shall not bi SUS Pel led exc pt as herein expre ssly provide 

No er VK sf facto law Oo hill of attain ler shall be enacted. 

Py wate prope rly shall not be take n for public Use LCE pt upon pay 
of qust con pel sation ascertain ed in the manne? provided by law. 

/ igh re against enreasonable searches and seizures 
not be rolated 

No warrant for arrest or search shall issue, hut upon probabl ( 
supp rte / by oda h 07 affir mation. and partr ularly de SC7 ibing ti 
to be searched and the PeTsons OT th ings to be seize > 

Slave ry shall not exist in the Virgin Tslands. 

Involuntary servitude, exce pt asa punishme nt for crime where 
party shall have been duly convicted by a court of law, shall not « 
. Virgin Tslar I 

No lau shall he passed abridging the freedom of speech o7 of the 
oO? thre ight ( f the pe ple peaceably 10 ASSé¢ mbly and petition the qd 


ment for the redress of gr Levances. 

No la ) shall be made re specting an establishme nt of religion 
h ibiting the free exercise there of. 

No person wh ) advocates. 07 who a ids 07 belongs iD any party, 
zation, 0 association wh y h advocate S, the OV rthrow by foree O7 
of the governme! t of the Virgin Islands or of th l nited States sh 
qualified fn hold a? 7 office of t? ust o7 profit unde r the gove Prine nt 
Virgu Tslands 

No money shall be paid out of the Virgin Islands treasury excep 
accordance with an Aet of Congress or money bill of the legislatu é 
on warrant drawn by the proper officer. 

The contracting 0} polygamous OV plural marrige Ss 18 prok bit 
The en ployment of children under the age of sixteen years 
occupaty mn LNJUTIOUS te healt} o7 morals or ha -ardous to life 07 / 

proh ibited. j 
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\ thing contained in this Act shall be construed to limit the power of 
( ‘slature here mn provided to enact law e for the protection of life. the 
health, or the public safety. 


FRANCHISE 


EC. 4. The franel ise shall he a sted in re side nts of the Virgin Islands 

are citizens of the United States, twe nty- one years of age or over. 

tional quali fi ations may be pre scribed by the legi islature: Provided, 

That no property, language, or income qualification shall ever be 

ae upon or required e any voter, nor shall any ¢ diseri mination in 

salification be made or based upon diffe ence in race, color, sex, or 
gious be lief. 


j 


LEGISLATIVE BRANCH 


SEC. ». (a) The legislative powell and authority of the Virgin Tslands 

ill be vested in a legislature, consisting of one house, to be de signated 

e ‘Legislature of the Virgin Islands”’, herein referred to as the legislature. 

h The legislature shall be com posed of ele €) members lo he known 

venalors. The Virgin Islands shall he livided into three legislative 

stricts, as follows: The District of Saint Thomas, comp sing Samt 

Thomas. Hassel, Water, Savana, Inner Brass, Outer Brass, Hans 
_ Little Hans Lollik, Great Saint James, Little Saint James. and 

Cape lla Islands, Thatch Cay and adjace nl islets and cays; the Dist ict 

f Saint Croix, COM PFISiNg Saint Croix and Buck Islands and ad jace nt 
we is a d cays; and the Distriet of Saint John, con pl isi) gd Saint John 
and Flanagan Islands, Grass, Mingo, Lovango, and Congo cays and 
adjacent islets and cays. Two senators shall be elected by the qualified 

; tors of the District of Saint Thomas; two senators shall be elected by 
c quali fied ¢ lectors of the District of Saint Croix: and one senator shall 
be elected by the qualified electors of the District of Saint Jona. The 
ther six senators shall be senators at large and shall be « lected by the 
qualified electors of the Virgin Islands from. the Virgin Islands as a 
whole : Provided, That in the election of senators at large, each elector 
shall be entitled to vote for t wo candidates, and the candidates recewing 

e largest number of votes shall be declared elected up to the number to 
b elected at that election. The order of names upon the ballot for each 
office shall be determined by lot among the candidates: Provided, That 
the Government Secretary or — designee is authorized to draw foi a 
candidate who does not appear in person, r by authorized re prese? tative. 
at the drawing of lots. 

SEC. 6. (qd) The term of office of each member of the legislature shall 
be two years. The term of office of each member shall commence on the 
second Monday i un April. following his election: Provided, however, That 
the term of office of each member elected in November 1954 shall commences 
on the second Monday in January 1955 and shall continue until the 
second Monday in April 1957 

No person shall be eligibl to be a membe? of the legi lature who is 
not a citizen of the United States, who dogg not attained the age of twenty- 
ve years, who i ws not a quali fied voter an the V irgin Islands ‘ who has not 
been a bona fide resident of the Virgin Islands for at least three years 
next preceding the date of his election, or who has been convicted of a 

felony or of a crime involving moral turpitude and has not received a 
pardon 7 restoring his civil rights. Federal employees and persons em- 
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ployed % in the legislative, executive or judicial branches of the governr ma 
of the Virgin Is lands shall not be eligible for membership in the legis 

~ (ec) All officers and employees charged with the duty of directin na 
administration of the electoral system of the Virgin Is lands and its 
sentative districts shall be appointed in such manner as the leg at 
may by law direct. 

(d) No member of the legislature shall be held to answer before a 
tribunal other than the legislature for any speech or debate in the legisla. 
ture and the members shall mn all cases, except treason, felony, or breac} 
of the peace, be privileged from arrest during their attendance at th, 
sessions of the le geslature and in going to and returning from the samy 

(e) Each member of the legislature shall be paid the sum of S860) 
annually, one-third on the second Monday in April, one-third « 
second Monday in May, and one-third at the close of the regular s. 
Provided, however, That each member of the legislature shall be paid 
the regular session commencing on the second Monday in January 19 
the sum of $600 annually, one-third on the second Monday in Januar 
one-third on the second Monday in February, and one-third at the cl 
of that session. Each member of the legislature who is away from 
island of his residence shall also receive the sum of $10 per day f for ea 
day’s attendance while the legislature is actually in session, in lieu of } 
expenses for subsistence, and shall be reimbursed for his actual 
expenses in going to and returning from each session, or period thereo 
for not to exceed a total of eight round trips during any calendar year 
The salaries, per diem, and travel allowances of the members of the legisla- 
ture shall be paid by the Government of the United States. 

(f) No member of the legislature shall hold or be appointed to any 
fice which has been created by the legislature, or the salary or emolum: 
of which have been increased, while he was a member, during the term | 
which he was elected, or during one year after the expiration of such t 

(g) The legislature shall be the sole judge of the elections and qual) fica- 
tions of its members, shall have and exercise all the authority and att) 
butes, inherent in legislative assemblies, and shall have the powe 
institute and conduct investigations, issue subpena to witnesses and oth 
parties concerned, and administer oaths. The rules of the Legislati 
Assembly of the Virgin Islands existing on the date of approval of thi 
Act shall continue in force and effect for sessions of the legislat 
except as inconsistent with this Act. until altered. amended. or repeale 
by the legislature. 

(h) The Governor of the Virgin Islands shall fill any vacancy in the 
office of a member of the legislature by appointment. If the vacant offe: 
is that of a senator from a district, the person appointed shall be a resident 
of the district from which the member whose office is vacant was electe 
If the vacant office is that of a senator at large the person appointed 
be a reside nt of any part of the V irgin Islands. In any case, the pei 
appointed shall serve for the remainder of the unexpired term. 

Sec. 7. (a) Regular sessions of the le gislature shall be held annual 
commencing on the second Monday in April, and shali continu 
regular session for not more than sixty consecutive calendar day 
any calendar years: Provided, however, That the annual Session 
1955 shall commence on the second Monday in January 1955, and : 
continue in regular session for not more than sixty consecutive cale) 
days. The Governor may call special SeSStOns of the legislature al 
time when in his opinion the public interests may require it, but 





REVISED ORGANIC ACT OF THE VIRGIN ISLANDS o 


pecial session shall continue longer than fifteen calendar days, and the 
ygregate of such special sessions during any calendar year shall not 
exceed thirty calendar days. No legislation shall be considered at any 
special 8e ssion other than that specified in the cali therefor or in any 
spec ial message by the Governor to the le gislature while in such session. 
b) Sessions of the legislature shall be held in the capital of the Virgin 
yisla. WE Islands at Charlotte Amalie, Saint Thomas. 
reack Sec. 8. (a) The legislative authority and power of the Virgin Islands 
it the We shall extend to all subjects of local application not inconsistent with 
same this Act or the laws of the United States made applicable to the Virgin 
S60 Islands, but no law shall be enacted which would impair rights existing 
n the r arising by virtue of any treaty or international agreement entered 
8101 nto by the United States, nor shall the lands or other property of non- 
fi esidents be taxed at a higher rate than the lands or other property of 
esidents. 
b) The legislature of the government of the V irgin Islands may 
ise to be issued on behalf of said government bonds or other obligations 
ra specifie public improvement or specific public undertaking author- 
os hy an act of the legislature, which bonds or obligations shall be 
ayable solely from the revenues directly derived from and attributable 
such specific public improvement or public undertaking. The total 
ount of such revenue bonds which may be issued and outstanding 
r all such improvements or undertakings at any one time shall not be 
excess of $10,000,000. Bonds issued pursuant to this subsection 
ty bear such date or dates, may be in such denominations, may mature 
such amounts and at such time or times, not exceeding thirty years 
om the date thereof, may be payable at such place or places, _ carry 
ich registration privile ges as to either principal and interest, or prin- 
pal only, and may be executed by such officers and in such manner as 
shall be prescribed by the government of the Virgin Islands. Said bonds 
shall be sold at public sale and shall be redeemable after five years with- 
ut premium. In case any of the officers whose signatures appear on 
the bonds or coupons shall cease to be such officers before del livery ¢ of such 
bonds, such signature, whether manual or facsimile shail, nevertheless, 
be valid and sufficient for all purposes, the same as if such officers had 
en ained in office until such delive ry. The bonds SO issued shall bear 
nerest at a rate not to exceed 5 per centum per annum, payable semi- 
ni wally. All such bonds shall be sold for not less than the prine :pal 
mount thereof plus accrued interest. All such bonds issued by the 
jovernment of the Virgin Islands or by iis authority shall be exempt as 
fo prine ipal and interest from iaration by the Government of the United 
States, or by the government of the Virgin Islands, or by any State, 
lerritory, or possession or by any political uhiiaiian of any State, 
Territory, or possession, or by the District of Columbia. Such bonds 
shall under no circumstances constitute a general obligation of the Virgin 
Islands or of the United States. The legislature shall have no power to 
neur any indebtedness which may be a general obligation of said gov- 
ernment. 
c) The laws of the United States applic ‘able to the Virgin Islands on the 
ate of approval of this Act, including laws made applicable to the Virgin 
Islands by or pursuant to the provisions of the Act of June 22, 1936 
19 Stat. 1807), and all local laws and ordinances in force in the Virgin 
deed or any part thereof, on the date of approval of this Act shall, to 
the extent they are not inconsistent with this Act, continue in force and 
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effect until otherwise provided by the Congress: Provide d, That the 
lature shall have power, when within its gurisdiction and not incor 
with the other PrOvisvons of this Act. to amend, alter, modi fy, Or Tene 
any local law 07 ordinance, public O7 private, cwil or crim) 7a 1. cont 

um ‘foree and effect by this Act, except as herein otherwise provide 

to enact new laws not inconsistent with any law of the United 
applicable to the Virgin Islands, subject to the power of Congress to « 
any such Act of the legislature. 

(d The Pre side nt of the Un ited States shi ull appoint a comm 18S 
seven persons, at least three of whom shall be residents of the V irgin Is 
to survey the field of Federal statutes and to make recommendations 
Congress within twelve months after the date of approval of this . 
to which statutes of the United States not applicable to the Virgin fa 
on such date should be made ap »plicable to the V urgn in Islands. and 
which statutes of the United States 7 »plicable to the Virgin [slan 
such date ode be declared inap pl heable. The membe rs of thi 
MISstoONn shall receive no salary for their service on the COMMISSIO 
under regulations and in amounts prescribed by the Secretary 
Interior, they may be paid, out of Federal funds, reasonable pe 
fees, and allowances in lieu of subsistence EL Penses, for attendar 
meetings of the commission, and for time Spe nt on official business 


commission, and their necessary travel expenses to and from meeti 


when upon such official business, without regard to the Travel 
Act of 1949 

(e) The Secretary of the Interior shall arrange for the preparan 
Federal CL pe nse, of a code of laws of the V irgin Is land LS, to be 
the “Virgin Islands Code’’. which shall be ad consolidation. cod ifice ri 
and revision of the local laws and ordinances in foree in the \ 
Islands When prepared, the Governor shall submit it, together 
his recommendations, to the legislature for enactment. Upon the 
ment of the Virgin Islands Code it and any supple ments to it si 
pi inted, at Federal expense, by the Government Printir q Office as a p 
docume nt 

SEc. 9 a The quorum of the le gislature shall consist of sever 
membe ‘ Vo hill shall become a law untle ss it shall haw been 
at a meeting, at which a quorum was present, by the affirmative vot 
majority of the members present and voting, which vote shall be b 
and nays 

(b) The enacting clause or all acts shall be as follows: “Be it ¢ 
by the Le qislature of the Virgin Tslands”’ 

(ec) The Governor shall submit at the Ope ning of each reqular se 
of the le gislature a message on the state of the \ irgin Islan ds anda } 
of estimated receipts and expendi tures. which shall be the basis o 
appropriation bills for the ensuing fiscal year, which shall commer 
the first day of July. sn 

(d Every bill passed by the le gislature shall, be fore it be comes 
be prese nted to the Governor. If the Governor approves the bill. he 
sign it. If the Governor disappro ves the bill, he shall. ErCE pl as he 
after pre vided, return it, with his objections, to the legislature witl 
days (Sundays excepted) after it shall have been presented to hair 
the Governor does not return the bill within such period, it shall be 
in like manner as if he had signed it, unless the le gislature by adi 
ment prevents its return, on which case it shall be a law if siqned 6b 
Governor within thirty days afte r it shall have been prese nted to 
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herwise it shall not be a law. When a bill is returned by the Governor 

tive legislature with h is ob je ction s, the le gislature shall enter his objec- 
{ at large on its journal and I roceed to reconside? tie bill [f, atte? 
euch rece neide ration, two-th irds of all the members of the li qislatu ¢ agree 
i the bill, it shall be preséi ted anew to the Governor. If he then 
upproves it, he shall sign at: if not, he shall within ten days after it has 

n presented to him transmit it to the President of the United States. 

the President approves the bill, he shall sign it. Tt he disapprove S 

hill, he shall return it to the eee, SO stating, and it shall not be 

If the Pres‘dent neither approves nor disappro es the bill within 
ely days from the date on which it is transmitted to him by the Gov- 
ernor, the bill shall be a law uw like manner as if the Presid nt had 
su ed it. If ai y bill pre Sé nte d to the Gove rnor contain S Seve ral ite ms of 
appropriation of money, he may object to one or more of such items, or 
any part or parts, portion 0 portions thereof, whale approving the other 
tems, parts, or portions of the bill. In such a ease he shall ap pe nd to 
bill, at the time of signing it, a statement of the items, or parts or 
tions thereof, to which he objects, and the items. or parts o7 portions 
thy reof, 80 objected to shall not take effect. 

e) If at the termination of any fiscal year the legislature shall have 

iled to pass appropriation bi ls pro nding for payme nt of the obligations 

jm necessary current expenses of the Government of the V irgin Islands 
if the ensuing fiscal year, then the SéV¢E ral SUMS appropi ated in the last 
appropriation bills for the ob). ets and purposes therein specified, so far 
aS the same may be applicable, shall be deemed to be reappropriated 
tem by item. 

The legislature shall keep a journal of its proceedings and publish 

‘same. Every bill passed by the li gislature wan the yeas and nays on 
y question shall be entered on the journal. 

(g) C opies of all laws enacted by the le gr islature shall be transmitted 
vithin fifteen days « f their enactment by the Governor to the Secretary 
} sve Interior and by him annua lly t oO the Congre ss of the United States. 
Sec. 10. The next ge neral election in the Virgin Islay l hall be held 
n November 2, 1954. At such time there shall be chosen the entire 

} embership of the le gislature as here 1? provided, / ( Ltée gel eral 
elections shall be held on the first Tuesday afte? the first Vonday mM 
November, beginning with the year 1956, and every two years thereafter. 
The Municipal Council of Saint Thomas and Saint John, and the 
Mur icipal Couneil of Saint Crova, existing ( ] l of approval of 
this Act, shall cont inue to function until Januea y _ 1955, at which 
time all of the functions, prope rty, pe rsonnel. . g ! expe nded 
balances of appropriai tions and funds of the governme ‘ mMuUniecl- 
ty of Saint Thomas and Saint John an i /pal lity of 
mnt Croiz shall be transferred to the governme nt of the Vi rqin Is land 


EXECUTIVE BRANCH 


SEC. TT. The executive powe? of the Virgin Island f 
a} executive officer whose oficial f ithe shall he the “(0 ernor of the Virgin 


Islands”’, and shall be exe reised under the Lpel sion of the Secretar y of 

Interior. The Governor of the \ irgin Islands shall be ae l by 
the Preside nt. by and with the advice and consent of the Senate. and shall 
hold « office at the pleasure of the President and until his successor is 
chosen and qualified. The Governor shall maintain his official re sidence 
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in the Government House of Saint Thomas during his official 
bency, free of rent, and while in Saint Croix may reside in Gover 
House on Saint Croix free of rent. He shall have general super 
and control of all the de partments, bureaus, agencies, and other 
mentalities of the executive branch of the government of the Virgin Islands 
He may grant par rdons and reprieve Ss and remit Sine 8s and forfeitur . 
offenses against the local laws, and may grant respites | for all off 
against the laws of the United States ap »plicable in the Virgin Island 
until the decision of the President can be ascertained. He may veto any 
legislation as provided in this Act. He shall appoint = officers and 
employees of the executive branch of the Government of the Virgin Isla 
except as otherwise provided in this or any other Act of Congress, 
shall commission all officers that he may be authoriz " to speeent 
shall be responsible for the faithful execution of the laws of the 
Islands and the laws of the United States applicable in the Virgin Isla Is 
Whenever it becomes necessary he may call upon the commanders of th 
military and naval forces of the United States in the islands, or sun 

the posse comitatus, or call out the militia, to prevent or suppress t piolen 
LNVASLON, msurrection, OT rebellion: and he may, in Case of rebell 
or invasion, or imminent danger thereof, when the public safety 7 requires 
it, suspend the privilege of the writ of habeas corpus, or place the island 
or any part thereof, under martial law, until communication can be 
with the President and the President’s decision thereon made k» 

He shall ann ually, and at such other times as the President or the Cor 
may requ ire, make offic ial report of the transactions of the governme) 
the Virgin Is lar ds to the Secretary of the In tervor, and his said ¢ a 
report shall be transmitted to the Congress. He shall pe rane 
additional duties and functions as may, in pursuance of law, be dele: 

to him by the President, or by the Roandie of the Interior. He 
have the power to issue executive regulations not an conflict unt} 
applicable law. He may attend or may designate another pers 
represent him at the meetings of the legislature, may give expressio 
his views on any matter before that body, and may rece mmend bi 

the le gislature. 

Src. 12. The President shall appoint a Government Secre lary f 
Virgin Isiands He shall have custody of the seal of the V irgin Isl 
and shall counter vgn and affix such seal to all ereculive proclamat 
and all other executive documents. He shall record and preserve the 
enacted by the legislature He shall promulgate all proclamations 
orders of the G ernor and all laws enacted by the legusiature. He 
have such executive powers and perform such other duties as me 
assigned lo ji in hy the Gove rnor. 

SEC 13 The Gove nor may appoint an administrative assistant 
shall reside in Saint Croix and an administrative assistant who 
reside in Saint John These administrative assistants shall per} orn 
duties as n ay he assigned to them by the Governor. In making 
appointn ents, pre fere nee shall be give n to qualified residents of the V 
Tslands 

SEC. 14. In CASE of ai ae in the office of Governor or the disab 
or te mporary absence of the ¢ Governor, the Government Secretary shall | 
all the powers of the Governor. 

Sec. 15. The Secretary of the Interior May from time to time design 
the head of an executive department of the government of the Virgin Isl 
to act as Governor in the case of a vacancy in the offices, 0 r the disabi 
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or temporary absence, of both the Governor and the Govern ment Secre tary, 
and the person so designated shall have all the powers of the Governor for 
ey long as such condition continues. 

Sec. 16. (a) The Governor shall, within one year after the date of ap- 
proval of this Act, reorganize and consolidate the existing executive depart- 
ments, bureaus, independent boards, agencies, authorities, commissions, 
and other instrumentalities of the government of the Virgin Islands or of 
the municipal governments into not more than nine executive departments 
except for independent bodies whose existence may be required by Federal 
law for participation in Federal programs. The head of each executive 
department shall be designated as the Commissioner thereof, and the Com- 
missioner of Finance shall be bonded. No other department, bureau, 
independent board, agency, authority, commission, or other instrumental- 
ity shall be created, organized, or established by the Governor or the legis- 
lature, without the prior approval of the Secretary of the Interior, unless 
required by Federal law for participation in Federal programs. 

(b) The Governor shall, from time to time, after complying with the 
provisions of subsection (a) of this section, examine the organization of 
the executive branch of the government of the Virgin Islands, and shall 
make such changes therein, subject to the approval of the legislature, not 
inconsistent with this Act, as he determines are necessary to promote 
effective management and to execute faithfully the purposes of this Aet 
and the laws of the Virgin Islands. 

(c) The heads of the executive departments created by this Act shall be 
qppointed by the Governor, with the advice and consent of the legislature. 
Bach shall hold office during the continuance in office of the Governor b 
whom he is appointed and until his successor is appointed and qualified, 
unless sooner removed by the Governor. Each shall have such powers and 
duties as may be prescribed by the legislature. 

Sec. 17. (a) The Secretary of the Interior shall appoint a government 
comptroller who shall receive a salary of not to exceed $12,500 per annum. 
The government comptroller shall hold office for a term of ten years and 
until his successor 1s appointed and qualified unless sooner removed by 
the Secretary of the Interior for cause. The government comptroller shall 
not be eligible for reappointment. 

(6) The government comptroller shall audit and settle all accounts and 
claims pertaining to the revenues and receipts from whatever source of 
the government of the Virgin Islands and of funds derived from bond 
issues; and he shall audit and settle, in accordance with law and adminis- 
trative regulations, all expenditures of funds and property pertaining to 
the government of the Virgin Islands including those pertaining to trust 
funds held by the government of the Virgin Islands. 

(c) It shall be the duty of the government comptroller to bring to the 
attention of the proper administrative officer failures to collect amounts 
due the government, and expenditures of funds or property which in his 
opinion are extravagant, excessive, unnecessary, or irregular. 

(d) It shall be the duty of the government comptroller to certify t» the 
Secretary of the Interior the net amount of government revenues which 
form the basis for Federal grants for the civil government of the Virgin 
Islands. 

(e) The decisions of the government comptroller shall be final except 
that appeal therefrom may be taken by the party aggrieved or the head of 
the department concerned within one year from the date of the decision, 
to the Governor, which appeal shall be in writing and shall specifically 

H. Rept. 2105, 83-22 
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set forth the particular action of the government comptroller to which 
exception is taken with the reasons and the authorities relied upon for 
reversing such decision. 

(f) If the Governor confirms the decision of the government comptroller, 
then oe, many be sought by appeal to the legislature or suit in the Distric: 
Court of the Virgin Islands if the claim is otherwise within its jurisdiction, 

(g) The government comptroller is authorized to communicate direc tly 
with any person having claims before him for settlement, or with any 
department officer or person having official relation with his office. He 
may summon uw itnesses and administer oaths. 

(h) As soon after the close of each fiscal year as the accounts of said 
fiscal year may be examined and adjusted, the government comptroller 
shall submit to the Governor of the Virgin Islands an annual report of 
the fiscal condition of the government, showing the receipts and disburse- 
ments of the various departments and agencies of the government. 

(i) The government comptroller shall make such other reports as may 
be required by the Governor of the Virgin Islands, the Comptroller General 
of the United States, or the Secretary of the Interior. 

(j) The office of the government comptroller shall be under the general 
supervision of the Secretary of the Interior, but shall not be a part of any 
executive department in the government of the Virgin Islands. 


SYSTEM OF ACCOUNTS 


Szc. 18. The Governor shall establish and maintain systems of 
accounting and internal control designed to provide— 
(a) full disclosure of the financial results of the government's 


activities; 

(b) adequate financial information needed for the government's 
management purposes; 

(c) effective control over and accountability . for all funds, property, 
and other assets for which the government is responsible, including 

appropriate internal audit; and 

(d) reliable accounting results to serve as the basis for preparation 
and support of the government’s request for the approval of the 
President or his designated representative for the obligation and 
expenditure of the internal revenue collections as provided in section 
26, the Governor’s budget request to the legislature, and for controlling 
the execution of the said budget. 

Src. 19. The office and actiwities of the Government Comptroller of the 
Virgin Islands shall be subject to review annually by the Comptroller 
General of the United States, and report thereon shall be made by him to 
the Governor, the Secretary of the Interior, and to the Congress. 

Src. 20. (a) The Governor shall receive an annual salary at the rate 
provided for Governors of Territories and possessions in the Executive 
Pay Act of 1949. 

(6) The Government Secretary, the heads of the executive departments, 
and the members of the immediate staffs of the Governor and the Govern- 
ment Secretary, shall receive annual salaries at rates established by the 
Secretary of the Interior in accordance with the standards provided in 
the Classification Act of 1949. 

(c) The salaries of the Governor, the Government Secretary, and the 
members of their immediate staffs shall be paid by the United States. 
The salaries of the government comptroller and the heads of the executive 
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departments shall be paid by the government of the Virgin Islands; 
and if the legislature shall fail to make an appropriation for such salaries, 
the salaries theretofore fixed shall be paid without the necessity of further 
appropriations therefor. 


JUDICIAL BRANCH 


Sec. 21. The gudicial power of the Virgin Islands shall be vested in 
a court of record to be designated the “‘ District Court of the Virgin Islands’, 
and in such court or courts of inferior jurisdiction as may have been or 
may hereafter be established by local law. 

Sec. 22. The District Court of the Virgin Islands shall have the juris- 
diction of a district court of the United States in all causes arising under 
the Constitution, treaties and laws of the United States, regardless of the 
cum or value of the matter in controversy. It shall have general original 
jurisdiction in all other causes in the Virgin Islands, exclusive jurisdic- 
tion over which is not conferred by this Act upon the inferior courts of the 
Virgin Islands. When it is in the interest of justice to do so the district 
court may on motion of any party transfer to the district court any action 
or proceeding brought in an wnferior court and the district court shall have 
jurisdiction to hear and determine such action or proc eeding. The dis- 
trict court shall also have appellate jurisdiction to review the judgments 
and orders of the inferior courts of the Virgin Istands to the extent now or 
hereafter prescribed by local law. 

Sec. 23. The inferior courts now or hereafter established by local law 
shall have exclusive original jurisdiction of all civil actions wherein the 
matter in controversy does not exceed the sum or value of $500, exclusive 
of interest and costs, all criminal cases wherein the maximum punish- 
ment which may be imposed does not exceed a fine of $100 or imprison- 
ment for six months, or both, and all violations of police and executive 
regulations, and they shall have original jurisdiction, concurrently with 
the district court, of all actions, civil or criminal, jurisdiction of which 
may hereafter be conferred upon them by local law. Any action or pro- 
ceeding brought in the district court which is within the jurisdiction of an 
inferior court may be transferred to such inferior court by the district court 
in the interest of justice. The inferior courts shall hold preliminary in- 
vestigations in charges of felony and charges of misdemeanor in which the 
punishment that may be imposed i is beyond the jurisdiction granted to the 
inferior courts by this section, and shall commit offenders to the district 
court and grant bail in bailable cases. The rules governing the practice 
and procedure of the inferior courts and prescribing the duties of the 
judges and officers thereof, oaths and bonds, the times and places of hold- 
ing court, and the procedure for appeals to the district court shall be as 
may hereafter be established by the district court. The rules governing 
disposition of fines, costs and forfeitures, enforcement of judgments, and 
disposition and treatment of prisoners shall be as established by law or 
ordinance in force on the date of approval of this Act or as may hereafter 
be so established. 

Sec. 24. The President shall, by and with the advice and consent of 
the Senate, appoint a judae for the District Court of the Virgin Islands, 
who shall hold office for the term of eight years and until his suecessor 
is chosen and qualified, unless sooner removed by the President for cause. 
The salary of the judge of the district court shall be at the rate prescribed 
for judges of the United States district courts. Whenever it is made to 
appear that such an assignment is necessary for the proper dispatch of 
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the business of the District Court the Chief Judge of the Third Judicia) 
Circuit of the United States may assign a circuit or district judge of th, 
Third Circuit, or the Chief Justice of the United States may assign any 
other United States circuit or district judge with the consent of the judy 
so assigned and of the chief gudge of his cireuit, to serve te mporarily ae a 
gudge of the District Court of the V irgin Tslands. The « compensati 

the judge of the district court and the administrative expenses of the court 
shall be paid from appropriations made for the judiciary of the t nited 
States. The Attorney General shall, as heretofore, appoint a mars 
and one deputy marshal for the Virgin Islands to whose office the p 
visions of chapter 33 of title 28, United States Code, shall apply. 

Sec. 25. The Virgin Islands consists of two judicial divisions; thi 
Division of Saint Croix, comprising the island of Saint Croix and ad- 
jacent islands and cays and the Division of Saint Thomas and Sai 
John, comprising the islands of Saint Thomas and Saint John and 
adjace nt islands and cays. The district court shall hold sessions in eae] 
division at such time as the court may designate by rule or order, at least 
once in three months in each division. The rules of practice and proce dur 
heretofore or hereafter promulgated and made effective by the Suprem 
Court of the United States pursuant to section 2072 of title 28, United 
States Code, in civil cases, section 2073 of title 28, United States Cod 
in admiralty cases, and section 30 of the Bankruptcy Act in bankruptey 
cases, shall apply to the District Court of the Virgin Islands and to appeals 
therefrom. All offenses shall continue to be prosecuted in the Distr 
Court by information as heretofore except such as may be required by local 
law to be prosecuted by indictment by grand jury. 

Sec. 26. In any criminal case originating in the district court, 
person shall be denied the right to trial by jury on the demand of either 
party. If no jury is demanded the case shall be tried by the judge of th 
district court without a jury, except that the judge may, on his own motion 
order a jury for the trial of any criminal action. The legislature may 
provide for trial in misdemeanor cases by a jury of six qualified persons 

Sec. 27. The President shall, by and with the advice and consent | 
the Senate, appoint a United States attorney for the Virgin Islands, who 
shall hold office for the term of four years and until his successor is 
chose n and qualified, unless sooner removed by the President for CAUSE, 
The United States attorney, by himself or the assistant United States 
attorney, shall conduct all legal proceedings, civil and criminal, to which 
the Government of the United States or the government of the Virgin 
Islands is a party in the District Court of the Virgin Islands and in the 
inferior courts of the Virgin Islands. Offenses against the laws of the 
Virgin Islands shall be prosecuted in the name of the government of the 
Virgin Islands. The United States attorney shall perform his duties 
under the supervision and direction of the Attorney General of the United 
States. The Attorney General may appoint one assistant United States 
attorney. The Attorney General may authorize the employment of 
necessary clerical assistants. The compensation of the district attorney 
and his assistant and employees shall be fixed by the Attorney General 
and their salaries and the other necessary expenses of the office shall be 
paid from appropriations made to the Department of Justice. In the 
case of a vacancy in the office of the district attorney, the District Court 
of the Virgin Islands may appoint a district attorney to serve until the 
vacancy is filled. The order of appointment by the court shall be filed 
with the clerk of the court. 
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FISCAL PROVISIONS 


Sec. 28. (a) The proceeds of customs duties, the proceeds of the United 
States income tax, the proceeds of any taxes levied by the Congress on the 
inhabitants of the Virgin Islands, and the proceeds of all quarantine, 
passport, immigration, and naturalization fees collected in the Virgin 
Islands, less the cost of collecting all of said duties, tares, and fees, shall 
he covered into the treasury of the Virgin Islands, ‘and shall be available 
for expenditure as the Legislature of the Virgin Islands may provide: 
Provided, That the term ‘inhabitants of the Virgin Islands” as used in 
this section shall include all persons whose permanent residence is in the 
Virgin Islands, and such persons shall satisfy their income tax obligations 
under applicable taxing statutes of the United States by paying their tax 
on income derived from all sources both within and outside the Virgin 
Islands into the treasury of the Virgin Islands: Provided further, That 
nothing in this Act shall be construed to apply to any tax specified in 
section 8811 of the Internal Revenue Code. 

(b) Subchapter B of chapter 28 of the Internal Revenue Code is amended 
by adding to section 3350 thereof the following subsection: 

‘“(e) Disposirion or InreERNAL Revenve Cotiections.—Beginning 
with the fiscal year ending June 30, 1954, and annually thereafter, the 
Seeretary of the Treasury shall determine the amount of all taxes imposed 
by, and collected during the fiscal year under, the internal revenue laws 
of the United States on articles produced in the Virgin Islands and trans- 
ported to the United States. The amount so determined less 1 per centum 
and less the estimated amount of refunds or credits shall be subject to dispo- 
sition as follows: 

“() There shall be transferred and paid over to the government of the 
Virgin Islands from the amounts so determined a sum equal to the total 
amount of the revenue collected by the government of the Virgin Islands 
during the fiscal year, as certified by the Government Comptroller of the 
Virgin Islands. The moneys so transferred and paid over shall consti- 
tute a separate fund in the treasury of the Virgin Islands and may be 
expended as the legislature may determine: Provided, That the approval 
of the President or his designated representative shall be obtained before 
such moneys may be obligated or expended. 

(vi) There shall also be transferred and paid over to the government 
of the Virgin Islands during each of the fiscal years ending June 30, 
1955, and June 30, 1956, the sum of $1,000,000, or the balance of the 
internal revenue collections available under this subsection (c) after pay- 
ments are made under the preceding paragraph (i), whichever amount is 
greater. The moneys so transferred and paid over shall be deposited in 
the separate fund established by the preceding paragraph (i), but shall be 
obligated or expended for emergency purposes and essential public projects 
only, with the prior approval of the President or his designated repre- 
sentative. 

“(ivi) Any amounts remaining shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

“Tf at the end of any fiscal year the total of the Federal contribution 
made under (i) above at the beginning of that fiscal year has not been 
obligated or expended for an approved purpose, the balance shall con- 
tinue available for expenditure during any succeeding fiscal year, but 
only for approved emergency relief purposes and essential public projects 
as provided in (ii) above. The aggregate amount of moneys available 





14 REVISED ORGANIC ACT OF THE VIRGIN ISLANDS 


for expenditure for emergency relief purposes and essential public proj. 
‘ects only, including payments under (ii) above, shall not exceed the sum 
of $5,000,000 at the end of any fiscal year. Any unobligated or unex. 
pended balance of the Federal contribution remaining at the end of a 
fiscal year which would cause the moneys available for emergency relief 
“purposes and essential public projects only to exceed the sum of $5,000,000 
shall thereupon be transferred and paid over to the Treasury of the United 
States as miscellaneous receipts.” 

(c) Section 42 of the Trade Mark Act of 1946 (60 Stat. 440, 15 U.S.0,, 
1952 edition, sec. 1124), and section 526 of the Tariff Act of 19380 (46 
Stat. 741, 19 U.S. C., 1952 edition, sec. 1526), shall not apply to impor. 
tations into the Virgin Islands of genuine foreign merchandise bearing a 
genuine foreign trade-mark, but shall remain applicable to impor tations 
of such merchandise from the Virgin Islands into the United States or 
its possessions; and the dealing in or possession of any such merchandise 
in the Virgin Islands shall not constitute a violation of any registrant's 
right under said Trade Mark Act. 

(d) There shall be levied, collected, and paid upon all articles coming 
into the United States or its possessions from the Virgin Islands the rates 
of duty which are required to be levied, collected, and paid upon like 
articles imported from foreign countries, and the internal revenue taaes 
imposed by section 3350 of title 26, United States Code: Provided, That 
all articles, the growth or product of, or manufactured in, such islands, 
from materials grown or produced in such islands or in the United States, 
or both, or which do not contain foreign materials to the value of more 
than 50 per centum of their total value, upon which no drawback of 
custom duties has been allowed therein, coming into the United States 
from such islands shall be admitted free of duty. In determining whether 
such a Virgin Islands article contains foreign material to the value of 
more than 50 per centum, no material shall be considered foreign which, 
at the time the Virgin Islands article is entered, or withdrawn from ware- 
house, for consumption, may be imported into the continental United 
States free of duty generally. 


MISCELLANEOUS PROVISIONS 


Sec. 29. All officials of the government of the Virgin Islands shall be 
citizens of the United States. Every member of the Legislature of th 
Virgin Islands and all officers and employees of the government of the 
Virgin Islands shall before entering upon the duties of their respective 
offices, or, in the case of persons in the employ of the government of the 
Virgin Islands on the effective date of this Act, then within sixty days 
of the effective date thereof, make a written statement in the following 
form: 

‘‘, , do solemnly swear (or affirm) that I will sup- 
port, obey, and defend the Constitution and laws of the United States 
applicable to the Virgin Islands and the laws of the Virgin Islands, and 
that I will discharge the duties of —_. . with fidelity. 

“And I do further swear (or affirm) that I do not advocate, nor am I 
knowingly a member of any organization that advocates, the overthrow 
of the Government of the United States or of the Virgin Islands by force 
or violence or other unconstitutional means, or seeking by force or violence 
to deny other persons their rights under the Constitution and laws of the 
ws States applicable to the Virgin Islands or the laws of the Virgin 

slands. 
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“And I do further swear (or affirm) that I will not so advocate nor will 
] knowingly become a member of such organization during the period 
that | am an employee of the Virgin Islands.” 

Sec. 80. All reports required by law to be made by the Governor to any 
oficial of the United States shall hereafter be made to the Secretary of the 
interior, and the President is hereby authorized to place all matters 
pertaining to the government of the Virgin Islands under the jurisdiction 
of the Secretary of the Interior, except matters relating to the judicial 
branch of said government which on the date of approval of this Act are 
under the supervision of the Director of the Administrative Office of the 
United States Courts, and the matters relating to the United States 
Attorney and the United States Marshal which on the date of approval of 
this Act are under the supervision of the Attorney General. 

Sec. 31. (a) The Secretary of the Interior shall be authorized to lease 
or to sell upon such terms as he may deem advantageous to the Government 
of the United States any property of the United States under his adminis- 
trative supervision in the Virgin Islands not needed for public purposes. 

(b) The government of the Virgin Islands shall continue to have 
control over all public property that is under its control on the date of 
approval of this Aet. 

Sec. 82. Section 6 of the Act of August 30, 1890 (26 Stat. 414, 416), 
as amended (21 U.S. C., 1946 edition, sec. 104) is further amended by 
inserting the words “and the admission into the V irgin Islands’’ imme- 
diately following the word ‘“‘Texas’’, so that such section will read as 
follows: 

“The importation of cattle, sheep, and other ruminants, and swine, 
which are diseased or infected with any disease, or which shall have been 
exposed to such infection within sixty days next before their exportation, 
is prohibited: Provided, That the Secretary of 2 Agriculture, within his 
discretion and under such regulations as he may prescribe, is authorized 
to permit the admission from Mexico into the State of Texas and the 
admission into the Virgin Islands of cattle which have been infested with 
or exposed to ticks upon being freed therefrom. Any person who shall 
knowingly violate the foregoing provision shall be deemed guilty of a mis- 
demeanor and shall, on conviction, be punished by a fine not exceeding 
$5,000, or by imprisonment not exceeding three years, and any vessel or 
vehicle used in such unlawful importation within the knowledge of the 
master or owner of such vessel or vehicle that such importation is diseased 
or has been exposed to infection as herein described, shall be forfeited to 
the United States.”’ 

Sze. 33. Section 2 of the Act of February 2, 1903 (82 Stat. 791, 792), 
as amended (21 U.S. C., 1946 edition, sec. 111), is hereby further 
amended by striking out the period and adding at the end thereof the 


following: “: Provided, That no such regulations or measures shall 


pertain to the introduction of live poultry into the Virgin Islands of the 
United States.” 

See. 34. This Act shall take effect upon its approval, but until its 
provisions shall severally become operative as herein provided, the cor- 
responding legislative, executive, and judicial functions of the existing 
government shall continue to be exercised as now provided by law or 
ordinance, and the incumbents of all offices under the government of the 
Virgin Islands shall continue in office until their successors are appointed 
and have qualified unless sooner removed by com petent authority. The 
enactment of this Act shall not affect the term of office of the judge of the 
District Court of the Virgin Islands in office on the date of its enactment. 
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Sec. 35. There are hereby authorized to be appropriated annual, 
by the Congress of the United States such sums as may be necessary and 
appropriate to carry out the provisions and purposes of this Act. 

Sec. 36. If any clause, sentence, paragraph, or part of this Act, or 
the application thereof to any person, or circumstances, is held invalid, 
the application thereof to other persons, or circumstances, and thy 
remainder of the Act, shall not be affected thereby. 

And the House agree to the same. 

Westey A. D’Ewarrt, 

Joun P. Sayor, 

E. Y. Berry, 

Ciair ENGLE, 

Luoyp M. Bentsen, Jr., 
Managers on the Part of the House. 


Guy CorRDOoN, 

Artuur V. WaArkKINs, 

Tuomas H. Kucuet, 

Henry M. Jackson, 

Russet B. Lona, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
lisagreeing votes of the two Houses on the amendments of the House 
to S. 3378, revising the Organic Act of the Virgin Islands of the 
United States, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the accompany- 
ng conference report, namely: 

Section 1 provides that the act may be cited as the “Revised Organic 
Act of the Virgin Islands.”’ 

Section 2, in subsection (a), provides that the act shall apply to the 
Virgin Islands, defines the term “Virgin Islands’ and describes the 
Virgin Islands as an unincorporated territory of the United States. 
Subsection (b) provides that the government of the Virgin Islands 
may sue, in cases arising out of contract, and exce pt for a tort action 
n connection with which the legislature has not given its consent, be 
sued. It also provides that the capital of the Virgin Islands shall be 
it Charlotte Amalie, St. Thomas. 

Section 3 provides a bill of rights which is in considerable extent 
sunilar to the Bill of Rights of the United States Constitution and 
parallels the bill of rights, in somewhat different order, contained in the 
xisting Virgin Islands Organic Act. The Senate provision, providing 
that no person who advocates or who aids or belongs to any party, 
rvanization, or association which advocates the overthrow by force 
r violence of the government of the Virgin Islands or of the United 
States, shall be qualified to hold any office of trust or profit under the 
government of the Virgin Islands, was agreed to. 

Section 4 provides that the franchise shall be vested in Virgin 
Islands residents who are American citizens. It further provides 
hat the legislature may prescribe additional qualifications but that 
no property, language, or income qualifications shall be imposed and 
that no discrimjnation shall be based upon race, color, sex, or religious 
belief. The Senate conferees agreed to the inclusion of language as 
one of the qualifications that shall not be imposed on voters. 

Section 5 vests legislative power and authority in the Legislature 

' the Virgin Islands, provides for the division of the islands into 
egislative districts, and for the election of 5 senators therefrom and 
for 6 senators at large. The Senate conferees agreed to the designa- 
tion of members of the legislature as senators instead of as representa- 
tives and also receded from their earlier stipulation that candidates’ 
names should appear alphabetically on the first 500 ballots ae 
and thereafter be alternated on each succeeding group of 500 ballots. 
Instead, they agreed to the House provision that such order on the 
ballot shall be determined by lot among the candidates. The House 
conferees receded to the Senate’s demands that in the election of 
senators at large, each elector shall be entitled to vote for 2 candi- 
dates instead of the originally proposed 4. 

Section 6, in subsection (a), provides 2-year terms of office for each 
senator commencing on the second Monday in April following his 
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and, in certain circumstances, for the President’s consideration of 
the bills which the Governor has vetoed. Subsection (e) provides 
that if the legislature fails to pass certain appropriation bills, the sums 
appropriated in the last preceding appropriation bills shall be deemed 
to be reappropriated. Subsection (f) provides that a journal of legis- 
lative proceedings shall be kept and published. Subsection (g) pro- 
vides for the transmission within 15 days of the laws enacted by the 
legislature to the Secretary of the Interior and subsequently to the 
Congress of the United States. 

Section 10 provides for general elections every 2 vears. The first 
election shall be held on November 2, 1954. and thereafter on the 
first Tuesday after the first Monday in November. beginning with 
the year 1956. It further provides that the functions and records 
of the Municipal Councils of St. Thomas and St. John and of St. 
Croix shall be transferred to the government of the Virgin Islands. 

Section 11 vests executive power in the Governor of the Virgin 
Islands, who will be appointed by the President and exercise his powers 
nder the supervision of the Secretary of the Interior. The ( rovernor 
shall reside in the Government House on St. Thomas during his official 
incumbency, free of rent, and while in St. Croix may reside in the Gov- 
ernment House there, free of rent. These rent-free stipulations were 
agreed to at the request of the Senate conferees. This section also 
defines the functions and powers of the Governor and provides that, 
except as otherwise expressly stated, he shall appoint all officers and 
‘mployees of the executive branch of the government of the Virgin 
Islands. 

Section 12 provides for the appointment of a Government Secretary 
for the Virgin Islands and describes his primary functions. The House 
conferees receded from their orizinal provision to require the Govern- 
ment Secretary to reside in St. Croix during his official Incumbency 
and to serve as Administrator of St. Croix without addit ional compen- 
sation. 

Section 13 is a new section which provides for the appointment of an 
administrative assistant for each of the islands of St. Croix and St 
John. It specifies that, in making such appointments, preference 
shall be given to qualified residents of the Virgin Islands. This 
section was added in response to a general feeling that the Governor 
should have a personal representative on each of the major outlying 
islands. 

Section 14 combines sections 13 and 14 of the House bill and pro- 
vides that in the event of disability or temporary absence of the 
Governor, the Government Secretary shall have all the powers of the 
Governor. 

Section 15 provides that in the event of disability or temporary 
absence of the Governor and the Government Secretary, the Secretary 
of the Interior may designate the head of an executive department of 
the government of the Virgin Islands to act in their stead. 

Section 16, in subsection (a), provides that within a year after this 
act becomes effective the Governor shall reorganize and consolidate 
the executive branch of the Virgin Islands into not more than nine 
executive departments and generally prohibits the creation of addi- 
tional executive departments. The Senate conferees receded to the 
House request that these executive departments include the follow- 
ng: A department of finance, the head of which shall be designated 
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the commissioner of finance; a department of public works, the head 
of which shall be designated as the commissioner of public works; 
department of education, the head of which shall be designated as the 
commissioner of education; a department of travel, commerce and 
industry, the head of which shall be designated the commissioner of 
travel, commerce and industry; a department of health and welfare 
the head of which shall be designated as the commissioner of health 
and welfare; a department of agriculture and labor, the head of which 
shall be designated as the commissioner of agriculture and labor; and 
the department of public safety, the head of which shall be designated 
as the commissioner of public safety. Subsection (b) provides that 
after the reorganization of the executive branch, the Governor shall 
from time to time, examine the executive branch of the government of 
the Virgin Islands and subject to the approval of the legislature make 
such changes, not inconsistent with this act, as are necessary. Sub- 
section (c) provides for the appointment of the heads of the executive 
departments by the Governor with the advice and consent of tly 
legislature. 

Section 17, in subsection (a), provides for the appointment b) 
Secretary of the Interior of a government comptroller to hold off 
for a term of 10 years unless sooner removed for cause. He shall 
receive not to exceed $12,500 annually and shall not be eligibl 
reappointment. Subsections (b) through (d) describe the powers and 
duties of the government comptroller. Subsection (e) provides that 
the comptroller’s decisions shall be final except for an appeal to the 
Governor and subsection (f) provides a further appeal to the District 
Court of the Virgin Islands. Subsection (g) provides that the goy- 
ernment comptroller may communicate directly with persons having 
claims or business with him and that he may summon witnesses and 
admin‘ster oaths. Subsections (h) and (i) provide for reports by the 
government comptroller; and subsection (j) provides that the comp- 
troller’s office shall be under the supervision of the Secretary of the 
Interior and shall not be a part of any executive department in t] 
government of the Virgin Islands. 

Section 18: The House conferees agreed to accept the systems 
accounting and internal control proposed by the Senate conferees 
These systems must meet certain standards specified therein. 

Section 19 provides for the annual review by the Comptrol! 
General of the United States of the office and activities of the govern- 
ment comptroller, with a report thereon to be submitted by the former 
to the Governor, the Secretary of the Interior, and to the Congress 

Section 20, in subsection (a), provides a salary for the Governo! 
accordance with existing law; subsection (b) provides for the estab- 
lishment by the Secretary of the Interior of rates of salaries for others 
in the executive branch of the Virgin Islands; and in subsection ( 
provides for the payment of the salaries of the Governor, the Govern- 
ment Secretary and members of their immediate staffs, by the United 
States, and those of the government comptroller and the heads of il 
executive departments by the government of the Virgin Islands. 

Section 21 vests the judicial powers of the Virgin Islands in 
District Court of the Virgin Islands and in inferior courts created }y 
local law. 

Section 22 provides that the District Court of the Virgin Islands 
shall have the jurisdiction of a district court in the United States, as 
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well as certain local jurisdiction, both original and appellate. The 
House conferees agreed to the Senate proposal that certain suggestions 
made by the Honorable Albert B. Maris of the Third Circuit Court be 
accepted. These suggestions include the stipulation that the District 
Court of the Virgin Islands shall have jurisdiction over al] causes 
arising under the Constitution, treaties, and laws of the United States 
regardless of the sum or value of the matter in controversy. The 
House also agreed to the Senate’s request to accept the provision that, 
when it is in the interest of justice to do so. the district court may, on 
motion of any party, transfer to the district court any action or 
proceeding brought in an inferior court and the district court shall have 
jurisdiction to hear and determine such action or proceeding. 

Section 23 provides that the inferior courts shall have jurisdiction 
concurrent with the district court of civil actions in which the matter 
in controversy does not exceed $500 and in criminal cases in which the 
maximum punishment which might be imposed does not exceed a fine 
of $500 or 6 months’ imprisonment, or both. The House conferees 
agreed to accept the Senate’s language, which provides that the in- 
ferior courts shall have original jurisdiction concurrently with the 
district court and that any action or proceeding brought in the district 
court, which is within the jurisdiction of an inferior court, may be 
transferred to such inferior court by the district court in the interest 
of justice. 

Section 24 provides for the appointment by the President, with the 
consent of the Senate, of a judge for the District Court of the Virgin 
lands to hold office for an 5-year term, and for the temporary assign- 
ment of judges of the District Court of the Virgin Islands by the chief 
judge of the Third Judicial] Circuit of the United States. It also pro- 
vides for the appointment of a marshal and a deputy marshal for the 
Virgin Islands by the Attorney General of the United States. It is 
the opinion of the conference committee that in times of emergency 
the marshal may appoint as many deputies as may be required. Ip 
the matter of the temporary assignment of judges to the District 
Court of the Virgin Islands, the House agreed to the Senate’s proposal. 

Section 25 provides for two judicial divisions and for the holding of 
sessions of the district court in both. Upon the suggestion of Judge 
Maris, both the Senate and the House amended this section from the 
floor to inelude the following provision: 










































The rules of practice and procedure heretofore or hereafter promulgated and made 
effective by the Supreme Court of the United States pursuant to section 2072 of 
title 28, United States Code, in civil cases, section 2073 of title 28, United States 
Code, in admiralty cases, and section 30 of the Bankruptcy Act in bankruptey 
cases, shall apply to the District Court of the Virgin Islands and to appeals 
therefrom. All] offenses shall continue to be prosecuted in the District Court by 
information as heretofore except such as may be required by local law to be 
prosecuted by indictment by grand jury. 


Section 26 guarantees the right to trial by jury in criminal actions 
to those who demand it. 

Section 27 provides for the appointment by the President, with the 
‘onsent of the Senate, of a United States distriet attorney and for the 
“ppointment by the Attorney General of an assistant district attorney 
of the United States. This section also outlines the duties of these 
officials, 

Section 28, subsection (a). provides that the Proceeds of customs 
duties, United States income taxes, other taxes levied by Congress 
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and certain other fees less the cost of collection shall be covere: 
the treasury of the Virgin Islands. ‘Taxes collected in conn: 
with the age and survivors’ insurance program are speci 
exempt. This section further provides that all persons whos 
manent residence is in the Virgin Islands shall satisfy their | 
States income-tax obligations by paying their tax to the 

‘ 

i 


regardless of their source of income. The conferees 


Islan 
to accept the wording of the House version that the term “‘inhal 

of the Virgin Islands” shall include all persons whose perm 
residence is in the Virgin Islands in lieu of the Senate stip 
that “inhabitants of the Virgin Islands’ shall include all 

of the United States whose permanent residence is in the 
States. Subsection (b) provides that the Secretary of the Tr 
shall determine ennually the amount of taxes collected under Fed 
internal revenue laws with respect to articles produced in the \ 
Islands and transported to the United States. From this an 
there shall be paid to the government of the Virgin Islands 
equal to the amount of revenue collected during the same years 
the government of the Virgin Islands. Such sum would be av: 

for expenditure as the Territorial legislature, with the approval! 
the President, may determine. For the fiseal years 1955 and 

the remainder of the amount collected under the Federal int 
revenue laws on Virgin Islands products sent to the United Sta 
or the sum of $1 million, whichever is greater, shall also be p: 
to the government of the Virgin Islands. Such sums shall be exp: 
only se such emergency purposes or for such public projects 
P--sident approves. If funds for such emergency purposes of pub 
cmuaneied are not seatalemitenl during the fiscal year, they remain ava 
able for subsequent expenditure, but they cannot exceed $5 millio 
at the end of any fiscal year. ee (c) provides that certai 
sections of the Trade Mark Act of 1946 and the Tariff — of 
shall not apply to import: tenes into the Virgin Islands of genuin 
foreign merchandise bearing a genuine foreign trade- donate yut sha 
remain applicable to importations of such merchandise from th 
Virgin Islands into the United States or its possessions. It fur 
provides that dealing in or possession of any such merchandis 
the Virgin Islands shall not constitute a violation of any registrant 
right under said Trade Mark Act. This revision, prepared i 
by officials from the Departments of Interior, Commerce, and T 
ury, is in response to objections raised to the original version, a1 
was agreed to by both legislative bodies. 

Section 28 (d) provides that articles which are the growth, prod 
or manufacture of the Virgin Islands, or which do not contain mor 
than 50 percent of their total value, may be admitted into the Unit 
States free from customs duty. Otherwise, such importations sha 
be subject to the rates of duty imposed by section 3350 of title 2' 
United States Code. This proposal was made by the Department 0 
the Treasury. 

Section 29 provides that officials of the government of the \ 
Islands shall be citizens of the United States and that they shal! 
the oath set forth in this section. 

Section 30 ne ides generally that matters pertaining to the gover! 
ment of the Virgin Isiands, except for the judiciary, shall be pla 
under the jurisdiction of the Secretary of the Interior. Upon th 
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ivestion of Judge Maris, the following statement was added to the 
end of the section: 


matters relating to the 1 
which on the date of the 
Attorney General 


tion 31 (a) authorizes the Secretary of the Interior to lease o1 
property of the United States under his administrative supervision 
the Virgin Islands. Subsection (b) provides that the government 
Virgin Islands shall have control over public property that is 
er its control on the date of enactment of the act 

tion 32 provides an amendment to the Animal Quarantine Act 
at cattle whieh have been infested w 


ith or expos 
1 are now free from them, 


to ticks, bu 
may be admitted int 
ands, under such regulations as the secretary of 

DI scribe 

Section 33 amends a statute pertaining to poult 
provide that the Secretary of Agriculture cannot 
take measures with respect to 


the Virgin Islands. 


quarantine to 
l ‘egulations O! 


the introduction of poultry into 


Section 34 sets up an orderly procedure under which the provisions 
of this act shall supercede existing law 

Section 35 authorizes appropriations to carry out the purposes of 
his act. The House conferees agreed to this provision which author- 
izes these appropriations. 


. Section 36 provides that if any portion of this act is held invalid, 
he remainder shall not be affected thereby. This severability clause 
was included at the request of the Senate conferees 
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“ill; : Westey A. D’Ewarrt, 
LL1O] 


ortain JOHN P. SAYLOR, 
1930 i. Y. Berry, 
nie Cuiair ENGLE, 
Luoyp M. Bentsen, Jr., 
Mai agers on the Part of the House. 
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1) CONGRESS HOUSE OF REPRESENTATIVES Report 
No. 2106 


id Session 


HEALTH SERVICE PREPAYMENT PLAN 
REINSURANCE ACT 


ilv 9, 1954—-Committed to the Committee of the Whole House on the State of’ 
the Union and ordered to be printed 


WotvertTon, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 8356] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 8356) to improve the public health by 
encouraging more extensive use of the voluntary prepayment method 
in the provision of personal health services, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment strikes out all after the enacting clause and inserts 
an amendment in the nature of a substitute which appears in the 
reported bill in italic type. 


PurPosE OF THE BILL 


The bill as amended provides for the establishment of a health 
reinsurance program in the Department of Health, Education, and 
Welfare. It creates a reinsurance fund and authorizes an appropria- 
tion of not to exceed $25 million to provide advances of working 
capital for the fund. The fund would be built up over a period of 
time from reinsurance premiums and from earnings of the fund. 
Reinsurance would be available, on a voluntary basis and upon pay- 
ment of a reinsurance premium, to private insurance companies, 
voluntary nonprofit health associations, such as Blue Cross and other 
organizations offering prepaid health insurance plans. The proposal 
is designed to encourage private insurance organizations to experiment 
in providing broader ‘voluntary health insurance protection to more 
people. 

The bill as amended also provides for technical advisory and infor- 
mational services to health service prepayment plans. 
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HEALTH SERVICE 





PREPAYMENT PLAN REINSURANCE AC’ 


BACKGROUND 





This committee has ever been mindful of its responsibilities jn {| 
field of health legislation. Last fall, after the adjournment of {| 
Congress, the committee initiated a health inquiry to study what ey 
and should be done to provide additional protection for the America) 
people against the heavy burden—and all too frequent financial 
catastrophe —arising from the major long-term illnesses. 

The first phase of the inquiry dealt with what is known today about 
the causes, control, and treatment of the principal diseases. | 
committee was concerned specifically with finding out just what has 
been accomplished, how it has been accomplished, what the problems 
are, what the future holds, and what a steps might be tak 
by way of research or other measures, » hasten relief from thes 
dreadful diseases, mitigate human ee and curtail the losses 
which disease inflicts upon our national economy. 

Some 95 distinguished physicians, scientists, and laymen part 

ipated in the series of discussions, coming voluntarily and at their 
1 own expense, to advise the members on the current status of knowl 
; edge in specific fields, to document the extent of public and privat 
efforts to find the causes of and to control disease, and to highligh 
the health problems and health needs of the Nation today. 
Their testimony presented a drab catalog of the magnitude of t! 
disease problem. Disease by disease the witnesses enumerated thy 
number of people afflicted, the number of premature deaths, the 
number of people crippled, the cost of illness to the individual and his 
family, and the cost of the disease to the Nation in terms of lost 
production, lost manpower, and the tax burden for medical care 

We were told that heart disease is the leading cause of death in the 
United States, causing more than 1 out of every 2 deaths each year 
It is the leading cause of death among children, and exacts a toll 
from every age group. 

At the rate at which we are acquiring cancer, 50 million of the 
present population of the United States probably will acquire cancer 
and about 25 million of them will die from that disease. 

The number of mentally ill patients in the United States exceeds 
the number of patients suffermg from any other type of diseas 
approximately half—662,500 out of 1,425,000—the hospital beds in 
the United States are needed and used for this group of illnesses 

Cerebral vascular disease, while causing some 160,000 deaths year) 
is more serious as a permanent crippler, leaving 1,800,000 now aliv 
and crippled, paralyzing the body, or seriously limiting the powers 
of movement, speech, and vision. The other neurologic al and sensory 
disorders, similarly affecting the brain or spinal cord, are responsible 
for the disablement of another 8,200,000 persons. 

There are 300,000 men, women, and children in the United States 
who are totally blind, and 300,000 more have visual defects so serious 
as to create partial or almost total disability. 

Arthritis, with a total of 10 million victims todey, with over 1 million 
permanently disabled, afflicts more people, cripples and disables more 
people, and brings more pain to more people than any other chron 
disease. 

There are at least 1 million known diabetics in the country toda) 

Last vear more then 250,000 Americans of working age alone were 
unable to work because of active tuberculosis. 
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During the years 1938-52, 302,677 cases of poliomyelitis were 
reported in the United States and its Territories. During the same 
vears 20,916 deaths were caused by this disease. The estimate for 
1953 is 35,000 cases. 

However, the testimony of these witnesses was not all gloom. They 
also outlined the tremendous progress which has been made in reduc- 
ing the illness and death rate from: certain diseases, particularly those 
of infectious nature. Infectious diseases have diminished as a national 
problem, for with the identification of the causes of these diseases, it 
has been possible to develop means of prevention, control, and, when 
the diseases occur, their prompt and adequate treatment. 

In the case of noninfectious diseases, improvement has not been 
so marked. There has been an actual increase in the incident of and 
death rate from these, especially those classed as “chronic.’’ One of 
the principal difficulties is lack of knowledge, knowledge about the 
causes of these principal diseases which plague mankind today. With- 
out such knowledge, the prevention, control, or cure of many diseases 
is impossible. 

While it is obvious that in some of these fields we do not yet know 


} how we may provide a complete cure, nor, in others do we know just 


what we are fighting, research activities already have produced marvel- 
ous results in the prevention and treatment of some of them, and we 
may be well along the road to a solution in some of them. 

No one would in any way wish to disparage the great progress that 
has been made, nor discourage, nor fail to support to the utmost, even 
greater research into the causes and prevention of these diseases of 
mankind, 

Yet, it is all too evident that at the present time these diseases con- 
tinue to be, and probably will continue to be for some time, a tremen- 
dous burden upon the families of our Nation as they attempt to meet 
the costs of providing the hospitalization and medical care which long- 
continued illness places upon them. Indeed, the very fact that we are 
now able in some degree to treat many of these diseases and prolong 
human lives but increases the problems of an economic nature. Ex- 
tended hospitalization and medical attention prove exceedingly costly, 
and such costs are mounting. 

With such background, accordingly, the committee next undertook 
as part of its inquiry, the study of just what protection against these 
costs now may be available to the individual American family. Last 
October we heard from various insurance companies which write 
insurance on both the individual and the group basis. After the com- 
mencement of this session, we heard from the sponsors and adminis- 
trators of many group plans from labor unions and private clinics, 
including the Group Health Associations, the Blue Cross and Blue 
Shield organizations, and others. The committee likewise has con- 
sidered plans which are now in existence abroad. 

We have been concerned with the cost of the protection given by 
these various plans, and, more especially, with whether this protection 
extends to major or catastrophic medical and hospital expenses. We 
have been interested in the arrangements under these plans which have 
been made with hospitals and physicians, the experience which has 
been gained under these plans, the difficulties which have been en- 
countered, and suggestions arising from their operation. Out of such 
study the committee hoped to learn of ways and means by which 
voluntary protection can be improved and broadened. 
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On January 18 of this year a great stimulus was given to the move. 
ment to improve the health of our people and to provide ways an, 
means of meeting the burdensome cost of long-term illnesses. (), 
that day President Kisenhower sent to Congress a message expressing 
concern for and making recommendation to improve the health of oy, 
people, and, suggesting ways and means to enable our people to bette 
meet the burden of long-term medical and hospital care. 

The President, in recognizing that the high cost of medica] egy, 
could become a financial catastrophe for the average family, ye 
aptly and truly said: 


Even where the best in medical care is available, its costs are often a serio; 
burden. Major, long-term illness can become a financial catastrophe for a norma 
American family. Ten percent of American families are spending today mop 
than $500 a year for medical care. * * * The total private medical bill of +) 
Nation now exceeds $9 billion a year, an average of nearly $200 a family, and jj 
is rising. This illustrates the seriousness of the problem of medical costs 

We must, therefore, take further action on the problems of distributio; 
medical facilities and the cost of medical care, but we must be careful and fa 
sighted in the action that we take. Freedom, consent, and individual responsi- 
bility are fundamental to our system. In the field of medical care, this mean; 
that the traditional relationship of the physician and his patient, and the rig} 
of the individual to elect freely the manner of his care in illness, must be preservs 

In adhering to this principle, and rejecting the socialization of medicin¢ 
can still confidently commit ourselves to certain national health goals. 


Among other things, the President discussed the growth of private. 
health insurance, but he also pointed out the need for more peopl 
to have better and broader benefits. He stressed the fact that th 
Government need not and should not go into the insurance business 
and also pointed out that the Government has a responsibility to 


work with voluntary organizations to study and devise better insur- 
ance protection to meet the public need. Specifically, the President 
said: 

I recommend the establishment of a limited Federal reinsurance service t 
encourage private and nonprofit health insurance organizations to offer broader 
health protection to more families. This service would reinsure the special 
additional risks involved in such broader protection. It can be launched wit! 
a capital fund of $25 million provided by the Government, to be retired from 
reinsurance fees. 


ComMITTEE HEARINGS AND AMENDED BILL 


On March 11, 1954, a bill (H. R. 8356) was introduced in th 
House to implement the President’s recommendation. Extensiv: 
hearings were held on the bill. The Secretary of the Department of 
Health, Education, and Welfare and numerous other witnesses testi- 
fied or presented information for the record. 

After thorough consideration of the introduced bill and the views 
presented in the hearings, it was decided that certain changes wer 
necessary in order more’ effectively to carry out the purposes of the 
legislation and in order to meet questions raised by various witnesses 
the most important of such questions being based on the fear that 
the bill could be interpreted to permit some degree of Federal regula- 
tion of the health-insurance industry. These changes have been 
incorporated in the committee amendment to the bill. 

The committee substitute includes 13 substantive changes from th 
bill as originally introduced, and a number of additional typographical 
ee The 13 substantive changes may briefly be described as 
OHOWS: 
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Five amendments have been made to strengthen the intent that 
the proposed legislation in no way is to be construed as altering the 
previously expressed congressional policy opposed to Federal regula- 
‘ion of the insurance industry. 

Section 2 has been expanded to add the sentence: 

Nothing in this Act shall be construed to authorize any action inconsistent with 
the policy and provisions of the Act entitled ‘‘An Act to express the intent of the 
Congress with respect to the regulation of the business of insurance’’, approved 
March 9, 1945 (59 Stat. 33), as amended (15 U. 8. C. 1011-1015). 

Section 9 has been rewritten to make it clear that the Secretary, in 
prescribing regulations, shall not exercise any supervisory or regula- 
tory control over any insurance organization or health facility or 
personnel; section 303 (a) has dropped certain references to individual 
carriers; & new section 303 (b) has been added, providing for consul- 
tation with the State insurance regulatory agencies; and section 303 
c) has been rewritten to make certain that the Secretary shall not 
engage in any ratemaking function. 

Six amendments have been made to strengthen the position of the 
National Advisory Council which is created under the bill to advise 
and consult with and make recommendations to the Secretary. 

Section 4, as modified, provides that the members of the Council 
shall be appointed by the President, rather than the Secretary 
Sections 301, 303 (a), 306 (a), and 307 (c) provide for consultation 
with the Council by the Secretary before he shall take certain funda- 
mental actions, chiefly in rulemaking or regulations. Section 403, 
as modified, provides th.t in the Secretary’s report to the Congress, 
on the operations under this act, he shall include a summary of the 
recommendations of the Council, including minority views and recom- 
mendations, if any. 

Section 10 has been added to provide for the confidential treatment 
of information secured as a result of the receipt of applications for 
reinsurance, 

And finally, section 404, containing provisions intended to prevent 
unfair advertising of the fact that a certain plan has been reimsured, 
has been clarified to meet objections which were raised. 


NEED FoR “His LEGISLATION 


The committee, through its extensive health inquiry as well as 
from testimony and other evidence presented in connection with this 
bill, is well aware of the rapid growth of the voluntary health insurance 
movement. Various witnesses stressed the fact that, in the years 
from 1939 to the end of 1952, the number of Americans enrolled for 
some kind of health insurance increased from 8 million to 92 million. 
At present approximately 60 percent of the population has hospitaliza- 
tion insurance. Of the covered population (more than 92 million), 
73 million persons have both hospitalization and surgical insurance. 
Of this group with hospitalization and surgical protection, some 35 
million also have some limited form of insurance against other medical 
costs, primarily in hospitals. 

Dramatic as these figures are, the committee is equally impressed 
by the fact that only 1 family in 4 with an annual income below $2,000 
per year has any health insurance protection; that less than 20 per- 
cent of the private expenditures for medical care are being met by 
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insurance; that only 5 million people are covered for comprehensiy, 
medical care; and that older persons either find difficulty in obt: Lining 
health insurance or are unable to obtain it at all. Thus, there yp. 
questionably remains a vast area for improvement. 

The weight of evidence presented to the committee rests heavily 
on the side of need for some Federal stimulation to encourage even 
greater efforts to broaden coverage and to extend the benefits afforded 
by the ven ary health insurance system. The question of how these 
ends are to be reached has received thorough consideration by the 
Seetaiende ‘e. There is every reason to believe—and the committee iS 
convinced—that the proposals contained in H. R. 8356 give great 
promise of aiding private insurance carriers, including Blue Cross 
plans, in eliminating existing gaps in hospital benefit coverage, and in 
providing more adequate and comprehensive protection against the 
costs of hospitalization. The proposed program also gives promise of 
aiding commercial carriers and Blue Shield plans to provide more 
adequate prepayment protection against the continually rising costs 
of medical services—in the hospital as well as outside. One of th 
compelling arguments in favor of the bill was presented by the witness 
for the American Hospital Association and Blue Cross commission, 
who testified: 

This Health Service Prepayment Plan Reinsurance Act has as one of its primar 
functions the reinsurance of prepayment offerings to groups with difficult enroll 
ment and benefit problems, so that prepayment carriers may be encouraged t 
experiment further in extending coverage and benefits. We believe that as th 
act is structured, such experimentation will be encouraged, and that the act will 
help in the extension which we have stated is important if the people of this 
country are to have adequate protection. A second broad purpose of th« 
to provide for the accumulation of information in regard to voluntary 
prepayment countrywide. Provision is made for the collection of informati 
the conduct of studies, and for the publication of this knowledge which pres 
is not supplied by any one agency and which would be difficult of attain: 
except through a Government program * * *. We are gratified that the Federal 
Government, through this legislation, endorses the principle of working wit! 
voluntary agencies to meet health needs. 

The committee believes that stimulation and encouragement should 
be given to broaden voluntary health insurance, as a means of affording 
protection to the individual American family against the mounting 
costs of medical care, which were so fully documented during th 
committee’s health inquiry. The committee is of the opinion that the 
bill as amended provides a reinsurance plan which will stimulate 
private insurance organizations to experiment more broadly and mor 
rapidly and to accelerate new ventures in the voluntary health 
insurance field to give better benefits and increased coverage to more 
people. The committee is also of the opinion that the bill as amended 
preserves the traditional safeguards against the intrusion of the Fed 
eral Government into the regulation of the insurance industry. 


OBJECTIVES AND PRINCIPAL FEATURES OF THE BILL 


In brief, H. R. 8356 would build on our existing system of voluntary 
insurance. The central philosophy of the proposal is one of providing 
supporting services and a financial backstop for private efforts toward 
the expansion of prepayment protection. 

The enactment of this bill would not in itself directly provide 
insurance coverage for individuals nor would it guarantee benefit 
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payments to any individual enrolled in a reinsured plan. Its goal is 


ithe removal of obstacles to the extension of coverage for broader 


's of benefits and to additional groups of people. 

A prime function of the new program would be the reinsurance of 
|) prepayment offerings to groups with difficult enrollment problems 
and (2) plans which offer new or more liberal benefits. The prime 
objective is to encourage insurance organizations to experiment in 
extending coverage and benefits. 

A second important purpose is to provide for the accumulation of 
information useful countrywide for the expansion and improvement 
of voluntary prepayment coverage, for the conduct of studies, and 
for the publication of this knowledge which at present is not supplied 
by any one agency. 

‘To carry forward these purposes the bill proposes a wholly self- 
supporting, completely voluntary reinsurance program. A central 
pooled reserve—or reinsurance fund—would be built up of reinsurance 
premiums and of earnings of the fund. While this fund is designed 
to be self-sustaining, provision is made for repayable capital advances 
to the fund up to $25 million, if needed. Participation in the program 
would be entirely voluntary for insurance organizations—as participa- 
tion in prepayment plans would be voluntary for individuals. Re- 
insurance premiums, to be paid by the insurance organizations, would 
be calculated with a view both to keeping the fund self-sustaining and 


;to stimulating and encouraging plans in furtherance of program 
S objectives. 


‘The committee is aware of the many complex problems which could 
arise out of this dual purpose of encouraging experimentation for the 
mprovement of health-insurance protection and at the same time 
maintaining a self-supporting program. However, by the giving of 
constant attention to a broad base for the pooling of risks, both in 
the administration of the reinsurance fund and in the setting of 
reinsurance premium rates, the committee believes the necessary 
balance can be achieved. 

The bill follows the principle of furthering the development of 
voluntary health-insurance protection by fostering competition among 


| private health-insurance plans. The participation of all types of 


plans and carriers is needed to meet the varying requirements of the 
public for different kinds and degrees of protection. Safeguards are 
contained in the bill to make sure that the Federal Government will 
not compete with the insurance industry. No individual plan would 
be eligible under the bill if it were already reinsured with a private 
carrier. Furthermore, reinsurance would not be available for any 
plan except after a determination that, for plans of that particular 
type or kind, reinsurance was not available from private sources at 
comparable terms and rates to an extent adequate to promote the 
purposes of the reinsurance program. Information provided by pri- 
vate reinsurance companies to the committee indicates that, at present, 
little reinsurance of the type provided for in the bill is now being 
written, 

While reinsurance is a well-established device for further sharing of 
risks assumed by primary carriers, and governmental reinsurance 
legislation is not without precedent, the program set forth in the bill 
is a novel one, and much of it is highly technical in content. Later 
sections of this report carry a detailed statement regarding the spe- 
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cific provisions of the bill. A number of provisions, however, are s 
important to the bill that they deserve to be highlighted by brief dis. 
cussion here. 

I. ADMINISTRATIVE STRUCTURE 


1. The amended bill would vest all responsibility for the adminis 
tration of the program in the Secretary of Health, Education, r om , 
fare. (Under existing law, the Secretary could delegate all « 
part of this function and either place it in an existing aioe unit 
within the Department or place it in a new unit.) 

The amended bill would provide for a National Advisory Cow 
on Health Service Prepayment Plans consisting of 12 members ap. 
pointed by the President, 1 of whom would be designated by him as 
chairman. The Council would advise, consult with, and make recom». 
mendations to the Secretary on matters of policy relating to th 
Secretary's activities and functions under the act. The bill provides 
that the Secretary must consult with the Council be ‘fore taking actio 
on certain spec ific matters, and that the Secretary’s annual report shal 
include the Council’s recommendations, including minority views 

3. In addition to authorizing, in general terms, utilization of othe 
Federal agencies, or of any other public o r nonprofit agency or instit 
tion, the amended bill would provide for optimum utilization by th 
Secretary of the various State insurance departments (or other Stat 
agencies supervising carriers of health-service prepayment plans), es- 
pecially in determing compliance with requirements and standards 
prescribed by the Secretary as a condition of approval of a health- 
service prepayment plan for reinsurance. Final responsibility for sue! 
determinations would, of course, rest with the Secretary. 


4. No Federal officer or employee would be authorized to exercis: 
any supervision or regulatory control over any participating carrie! 
or over any hospital or other health facilitv or personnel furnishing 
personal health services covered by a participating prepayment pla 


II. TECHNICAL AND ADVISORY SERVICES 


Under this part of the program, the Secretary would be authorize 
to conduct studies and collect information on the organizational 
actuarial, and other problems of health-service prepayment. plans 
make the results of such studies and the information so collected 
generally available, and provide to sponsors of such plans, withou! 
charge, organizational and other technical advice and informatior 
ine luding information on morbidity and organizational methods 

For this part of the program a separate appropriation would 
authorized. 

III. REINSURANCE PROGRAM 

This program is designed to be self-sustaining, over a reason: 
Fra through reinsurance premiums paid into a re volvi ing reinsurance 
fund. However, for a 5- year transitional period administrative ey- 
penses would be ‘appropriated from the aesidniel funds of the Treasur) 
An appropriation of $25 million to a capital-advance account in t! 
Treasury would be authorized, which would be available, withou 
fiscal year limitation, as a line of credit for advances of working capi 
to the reinsurance fund. When and as the condition of the fund per- 
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mits, such advances would be repayable to the capital-advance account 
and the amount so repaid would again be available for future advances 
to the fund if needed. Until repayment, interest on the outstanding 
balance of advances to the fund would be payable to the Treasury as 
miscellaneous receipts. 

2. Reinsurance premiums would, pursuant to regulation, be fixed 
by the Secretary at rates determined with a view to achieving the 
ol nee tives of the act and fiscal se lf- sufficiency over a reasonable term. 
Such premiums could, and probably woul |, be fixed separately for 
each plan (for the initial reinsurance term, ‘and thereafter again for 
each renew al term). 

;. Liabilities arising under reinsurance contracts would be limited 
to and paid from the fund, except that the Secretary could set up 
separate reinsurance accounts within the fund, in which event liability 
would be limited to the account to which a plan is allocated. While 
the bill does not so specify, it would be possible, under this provision, 


fto establish, for exe imple, special reinsurance accounts for classes of 


plans, classes of carriers, or members of a group of affiliated or 
associated carriers. 

{, The fund would be invested in Federal, or federally guaranteed, 
nterest-bearing securities. 

Authority to write reinsurance in a given field would be subject 
to a standby or “no competition”? provision. That is to say, the 
Secretary could remsure plans of a given kind or type only if, in the 
weretary’s judgment, after consultation with the Advisory Council, 


p reinsurance for such plans, on terms and conditions, and at premium 


rates, comparable to those offered under the act, is not available from 
private sources to an extent adequate to promote the purposes of the 
act. By implication, the Secretary would have to stop writing rein- 


F surance When such a finding could no longer be made. 


6. Reinsurance for a plan could not be granted unless (a) the appli- 
cant carrier is operating according to law, (db) there is no reason to 
believe that the carrier is financially unsound, (c) the plan is sound, 

!) the reinsurance of the plan will promote the purposes of the act, 
e) the carrier agrees to submit such reports concerning its operations 
inder the reinsured plan as the Secretary may from time to time rea- 
sonably require, (f) the carrier has agreed to the reinsurance premium 
ate fixed by the Secretary for the plan, and (g) the carrier agrees 
to comply with the terms and conditions prescribed for reinsurance. 
Certification by the State insurance department (or corresponding 
supervisory agency) of the carrier’s home State as to the earrier’s 
financial condition, as determined in accordance with criteria estab- 
lished by the Secretary, could be accepted by the Secretary as con- 
clusive. (As to utilization of State agencies with respect to (q), see 
par. 8.) 

7. The Secretary would be authorized, as a condition of granting 
reinsurance, to establish by regulation terms, conditions, and require- 
ments as to the types and kinds of prepayment plans which will be 
reinsured. In prescribing such regulations, the Secretary would be 
required to take into consideration the purposes of the act, with 
emphasis on the objective of encouraging experimentation designed 
to extend or adapt the prepayment method to substantive problem 
areas or geographic areas for which that method is, in any significant 
respect, new, untried, or not yet fully effective; e. ., by coverage of 

H. Rept. 2106, 83-2——2 
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classes of individuals not yet adequately protected, extension of pro. 
tection to geographic areas not yet adequately protected, or covergg, 
of benefits or services not yet widely available on an adequate hag 
either as to type, range, amount, or duration of such benefits » 


services. 

8. After consultation with the Advisory Council, the Secretary may 
specify by regulation as conditions for reimsurance: (a) the kinds ay 
types of plans eligible; (6) minimum benefits; (c) safeguards againg 
undue exclusions of health conditions or health services, or other und 
exclusions or limitations; (d) standards for deductible and maxim) 
liability provisions; (e) waiting periods for benefits; (f) coinsuran 
provisions; (g) standards for plan provisions with respect to costs an( 
charges of providers of personal health services payable by the carrie; 
to the extent such standards are necessary to protect the fund againg 
abuses or arbitrary cost increases; (h) standards as to duratio: 
cancellability, and renewability of policies or subscriber contract 
and (i) other policy provisions. 

The Secretary would be precluded from reinsuring any plan for 
which the carrier’s premium rates are such as to make the pla 
financially unsound or are otherwise arbitrary or unreasonable, 
any plan with respect to which the carrier’s breakdown of its sing 
premium rate, as between reinsured and nonreinsured types of bene! 
costs, is unreasonable, but in other respects the Secretary would | 
precluded from setting any standards for the carrier’s premium rates 
The State insurance department or corresponding State agency of 
carrier’s home State (as defined) would, if willing, be utilized to certi! 
to the Secretary whether the plan complies with the terms and conidi- 
tions stipulated as a condition of granting reinsurance. 

9. The Secretary could not approve for reinsurance any plan for 
direct provision of medical or dental services by the carrier throug! 
salaried staff of physicians, surgeons, or dentists in the employ of s 
carrier, unless the carrier has an organizational structure vesting 
control over the practice of medicine or dentistry solely in duly licensed 
members of the professions involved. 

10. The liability of the reinsurance fund under the reinsuran 
contract would be fixed and limited as follows: 


a. The reinsurance base 
The fund would not underwrite all of the carrier’s annual bene! 
costs under the plan. Rather, the reinsured portion of such costs 
would be limited to the excess, if any, of 
(a) Aggregate annual incurred benefit costs under the plan 
over 
(6) The difference between (1) gross annual earned premiu! 
income and (2) a portion of such income called the ‘adminis- 
trative-expense allowance.”’ 
The administrative-expense allowance applicable to a given year fo! 
a reinsured plan would be determined by multiplying the gross earned 
premium income for the year by an administrative-expense-allowane 
factor predetermined for the plan prior to the commencement of thi 
reinsurance term (or renewal term) into which such year falls. This 
factor would be equal to seven-eighths of the carrier’s preestimated 
(and thus predetermined) ratio of annual administrative expenses 0! 
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the carrier under the plan! to annual earned premium income under 
the plan. 

Thus, before reinsurance would begin to apply, the carrier would in 
o ct have to absorb fully out of its premium income, as benefit costs, 

. the anticipated portion of premium income normally devoted to 
ae fit costs for such a plan, (2) the portion anticipated as available 
for profits (in the case of a carrier organized for profit) and for con- 
tingencies, and (3) one-eighth of the portion of premium income antic- 
ipated as administrative e xpenses, _ , 

Procedurally, the ratio of administrative expenses to earned pre- 
mium income of the carrier under the plan would be estimated by the 
carrier, and that estimate would be submitted (with supporting data) 
with the application for initial reinsurance or renewal of reinsurance. 
In order to prevent distortion, the Secretary could require the sub- 
mission of an average ratio based on a period not in excess of 3 years. 
The carrier’s estimate would have to be approved by the Secretary 
unless considered to be unreasonable or not in good faith. 

For plans operated to a substantial extent on the basis of personal 
health services to be furnished by the carrier directly through its 
own staff or indirectly through the staff of an affiliate, or on the basis 
of payments made by the carrier to a provider of personal health 
services Which is an affiliate of the carrier, the above formula would 
not apply, but the Secretary would, by regulation, prescribe a formula 
calculated to achieve for such plans reinsurance protection reasonably 
~mpareble in scope and extent to that provided for other types, 
taking into account their inherent differences. 


| bh. Coinsurance 


The liability of the fund would be limited to 75 percent of the 
carrier’s reinsured cost so arrived at. This is an adoption, for this 
purpose, of the principle of coinsurance. 

The reinsurance term would be stipulated for a given (regular) 
period, for example, a year, in the reinsurance certificate, but the 
Secretary could, by or pursuant to regulation, provide for letting 
the reinsurance term extend beyond suc h regular period with respect 
to policies or subscriber contracts issued during such period and 
running beyond it and, in that event, if so prov ided by or pursuant 
to regulation by the Secretary, to combine the carrier’s experience 
for the regular and extended periods. If a renewal of the reinsurance 
is eranted, the Secretary could by or pursuant to regulation specify 
whether policies issued during the regular period of the preceding 
term and running into the period of the renewal term should be treated 
for reinsurance purposes as if issued during the renewal term. 

Termination: Reinsurance for a plan could be terminated by 
the Secretary on any ground specified in regulations in effect not less 
than 90 days in advance of the commencement of the current initial 
or renewal term of such reinsurance. However, remsurance with 
respect to policies or subscriber contracts in effect on the effective 
date of such termination would remain in force until the normal 
expiration of the term. 

As here used, the term ‘‘administrative expenses’ is intended to include all of the carrier's expenses and 
chs arges ineurred under the plan, except the benefit costs and except any provision for continge ncies, profits, 


dividends, and refunds. The Secretary would be authorized to define ‘‘administrative expenses’’ for such 
purposes more particularly. 
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IV. MISCELLANEOUS 


1. The bill would confer broad powers on the Secretary with resp; 
to enforcement or settlement of claims, and would authori 
Secretary to hold hearings, and so forth, in connection with inves} 


gations under the act. 

2. Criminal penalties would be imposed, not only for falsely 
tising or representing that a carrier is reinsured or has applied { 
reinsurance but, regardless of the truth or falsity of the represen 
tion, also if the representation is not authorized by, or fails to co 
to, regulations prescribed by the Secretary. 

3. The effective date would be 30 days after the date of enact: 
but in view of the necessity for a preparatory period the Secr 
would not be required to receive or consider applications for 
surance before a date determined by the Secretary. 


LETTERS AND STATEMENTS 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARI 
Washington, March 24, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Commiltee on Interstate and Foreign Commerce, 
House of Representatives, Washington, 25 D. C. 


Dear Mr. CuHarrmMan: This is in response to your request of March 15 
for a report on H. R. 8356, a bill to improve the public health by encourag 
more extensive use of the voluntary prepayment method in the provision 
personal health service. 

The bill would make available to the carriers of voluntary health insur: 
two forms of assistance, each separately financed: (1) Technical, advisory 
informational services, without charge, to health service prepayment pla 
(2) reinsurance for health service prepayment plans for both commercial a: 
nonprofit plans. Both programs would be administered by the Department 
Health, Education, and Welfare. The bill would provide for a 12-memby 
National Advisory Council on Health Service Prepayment Plans to advise, cot 
sult with, and make policy recommendations to the Secretary. It also ca 
optimum utilization of State insurance departments and other approp! 
agencies. 

Title If would authorize a program of studies and advisory and informati 
services on organizational, actuarial, and other problems of prepayment pla 
The study results and other material would be made generally available throug 
publication and other appropriate means. On request by carriers and sponsor 
of prepayment plans, technical advice and information, including informat 
on morbidity and on organizational methods, could be furnished to them. The 
actuarial data collected would also provide a firmer base for the determinati 
of premium rates for the various risks and kinds of prepayment plans. 

Title IIT would establish a health service prepayment plan reinsurance fund 
designed to be self-sustaining. The fund would be built up of reinsurance pre- 
miums and of earnings from investment of the fund. To provide a line of credit 
for working capital to the fund, the bill would authorize a $25 million approp! 
tion to a capital-advance account to be established in the Treasury. Fron 
account advances would be made to the fund when and as needed, and su 
advances would be repaid as the condition of the fund permitted but would 1 
main available for future advances if needed. Interest would be payabk 
Treasury on such advances until repayment. 

Any responsible, financially sound carrier operating in accordance wit} 
law could apply for reinsurance of its plan. Prepayment plans would 
cepted for reinsurance, and premium charges would be fixed, on an indi) 
basis in accordance with criteria established by regulation. The conditions a 
terms of reinsurance would be fixed with the objective of encouraging expe! 
tation with new types of policies, and extended benefits and coverag 
they are needed. Reinsurance for any type or kind of prepayment plan c 
provided only if in the Secretary’s judgment reinsurance from private sources 
was not available on comparable terms and at comparable premium rates, t 


} } 
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extent adequate to promote the purposes of the act. Applying the principle of 
nsuranee, the fund’s liability would be limited to 75 percent of a carrier’s 
es ob & reinsured plan, after making a reasonable allowance for administra- 
rive costs according to a statutory formula. Federal liabilities arising under the 
reinsurance contracts would be limited to and paid from the fund. Appropria- 
ns for administrative costs from the general funds of the Treasury wouid be 
uthorized for a transitional 5-year period. 
Cr ‘minal penalties would be imposed for falsely advertising or representing 
a carrier is reinsured, and also, regardless of its truth or falsity, if the rep- 
‘tation is not authorized by or fails to conform to regulations prescribed by 
» Secretary. 
\ more detailed analysis of the major features of the bill, introduced in con- 
ction with the companion bill in the Senate (S. 3114), appears in the Congres- 
Record for March 11, at page 2877. 
bill, if enacted, would carry out the recommendations of the President 
nade in his state of the Union address on January 7, 1954, and repeated in his 


special message on health of January 18, 1954, for the establishment of a limited 


self-sustaining Federal reinsurance service to encourage private and nonprofit 
alth insurance organizations to offer broader health protection to more families 
reinsuring the special additional risks involved in such broader protection. 
For the reasons set forth in the President’s message of January 18, this Depart- 
rent endorses H. R. 8356 and recommends its enactment by the Congress. Inas- 
much as representatives of this Department have been invited to testify on this 
roposal before your committee on March 24, we will defer detailed comment on 
until that time. 
We are advised by the Bureau of the Budget that enactment of this bill would 
bein accord with the program of the President. 
Sincerely yours, 
Oveta Cup Hossy, Secretary. 


FEDERAL TRADE COMMISSION, 
Washington, March 24, 1954 


S Hon. CHARLES A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. CuarrMan: This is in response to the request contained in your 
letter of March 15, 1954, inviting the Commission’s comments concerning H. R 
8356, 83d Congress, 2d session, a bill to improve the public health by encouraging 


fF more extensive use of the voluntary prepayment method in the provision of 


personal health services. 

The jurisdiction of the Federal Trade Commission in insurance matters is 
limited by Publie Law 15 (79th Cong., Ist sess., 38 Stat. 717; 15 U. S. C. A, 
sec. 45), to the enforcement of the Clayton Act and the Federal Trade Commis- 
sion Act to the extent that such business is not regulated by State law. In this 
connection section 304 provides that the Secretary shall, prior to issuance of a 
reinsurance certificate, find that the applicant, among other things, “is operating 
and proposes to operate according to law’’ and the ‘‘manner of operation or pro- 
posed op2ration entitle it to publie confidence.”’ Such findings may affect the 
ability of this agency to carry out its enforcement duties under the aets men- 
tioned. (See, for example, James S. Kirk & Co. et al. v. Federal Trade Commission, 
59 F. (2d) 179, cert, denied 287 U. 8. 663). The same may be true as to other 
agencies having law-enforcement duties in this field. This suggests the desir- 
ability of amending section 304, by proviso or otherwise, in a manner which 
would prevent the required findings from providing a defense in a law enforce- 
ment proceeding. With respect to the basic provisions of the proposed legislation, 
however, the Commission does not have information which would afford a basis 
for useful comment. 

The Commission is now conducting an investigation of the advertising prac- 
tices engaged in by accident and health insurers throughout the United States in 
the promotion and sale of disability coverage, which coverage embraces health 
service prepayment plans. This is for the purpose of determining whether or not 
the statements appearing in advertising material are, in fact, misrepresentative 
of the actual benefits payable thereunder and thus a violation of section 5 of 
the Federal Trade Commission Act, as amended. In connection with this investi- 
gation the Commission has received hundreds of complaints from the publie con- 
cerning the inadequacy of the prepayment plans with respect to the payment of 
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sickness expenses incurred by policyholders, which fact strongly indicates 
the viewpoint of public interest, the necessity of encouraging and stin 
“private initiative in making good and comprehensive health services g¢ 
accessible on reasonable terms, through health service prepayment plans 
maximum number of people.” 

It believed that the enactment of legislation that would accomplis 
purpose would assist in dispelling the confusion now existing as to the 
factors of coverage inadequacy, such as cancellability, nonrenewabilit 
existing conditions, payments based on aggregate clauses, and terminatior 
on the payment of any one benefit. 

By direction of the Commission. 

‘ Sincere ly yours, 
Epwarp F. Howrey, Chai 


DEPARTMENT OF AGRICULTI a 
Washington, D. C., March 24, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Wotverton: This is in reply to your request of March 15, 1954, f 
a report on H. R. 8356, a bill to improve the public health by encouraging 1 
extensive use of the voluntary prepayment method in the provision of persor 
health services. 

We believe such legislation would contribute to the improvement of the healt} 
of rural families by encouraging participation in prepayment plans. The fae 
that the income of farmers is subject to more year-to-year variation than that 
most wage and salary workers makes it especially desirable to encourage the par- 
ticipation of farm people in voluntary health insurance plans. 

The bill does not provide any direct subsidy to the operation of private \ 
untary prepayment plans for health service. It does seek to broaden their 
through provision of free technical advisory and informational services to heal! 
service prepayment plans and through F ederal Government reinsurance for plans 
operated by commercial or nonprofit carriers. To the extent that these measures 
achieve their objective, the broadening of the coverage of prepayment plans would 
be especially beneficial to rural people in areas of low income. 

The Department of Agriculture therefore favors the enactment of such legisla- 
tion. 

The Bureau of the Budget advises that the enactment of this proposed legis- 
lation would be in accord with the program of the President. 

Sincerely yours, 
True D. Morse, Acting Secretary 


DEPARTMENT OF LABOR, 
OFFICE OF THE SEC RETARY, 
Washington, March 24, 1954 
Hon. CuHartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN WOLVERTON: This is in revly to your letters of March 15 
and 16, 1954, requesting a report on H. R. 8356, a bill to ithprove the publie 
health by encouraging more extensive use of the voluntary prepayment meth od 
in the provision of personal health services. 

The bill is designed to encourage and stimulate private initiative in making 
comprehensive health services generally accessible on reasonable terms, through 
adequate health service prepayment plans, to the maximum numbei of people in 
the United States. To attain this objective the Secretary of Health, Education, 
and Welfare would be authbrized, first, to conduct studies and collect informa- 
tion respecting the organizational, actuarial, and other problems of health service 
prepayment plans and to furnish technical advice and information without 
charge to sponsors of such plans; and second, to provide reinsurance for healt 
service prepayment plans when reinsurance is not available from private sources 
and is needed, to seeure broader distribution and coverage of benefits, in areas 
where the prepayment method is not yet fully effective and for classes of persons 
not yet adequately protected. A National Advisory Council on Health Service 
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repavment Plans would be established in the Department of Health, Education, 
nd Welfare to advise with and make recommendations to the Secretary on 

Batters of policy. iat 

{nnual appropriations would be made to enable the Secretary of Health, Edu- 
and Welfare to conduct the studies and render the technical and advisory 

vices contemplated by the educational program. An appropriation of $25 
million would be made to supply initial working capital for the reinsurance 
program The latter would, however, become self-sustaining in a 5-year period 
through reinsurance premiums and income from investments which the Secretary 
would be authorized to make. 

The bill would permit the Secretary to reinsure 75 percent of the carrier’s 
sured costs, the latter being the excess, if any, of the aggregate annual 
fit liabilities ineurred under the plan over the difference between the gross 
ial earned premium income and a portion thereof called the administrative- 

allowance. The Secretary would by regulation, prescribe other for- 

‘mulae to achieve comparable reinsurance protection for inherently different 

Hivpes of plans, such as those whereby personal health services are furnished, 

directly or indirectly, by the carrier and those which operate on the basis of 

Bpayments by the carrier to an affiliate which furnishes such services. 

; [am heartily in favor of the objectives of the bill. The furnishing of technical 


, advisory services to sponsors of health service prepayment plans should be of 
4, for Fnaterial assistance to such sponsors; and the establishing of a limited Federal 
7 Ore nsurance service along the lines prescribed in the bill is designed to effectuate 
sonal he President’s recent recommendation. I believe that the measure, if enacted, 


Tt 
{ 
y 


ealth uld be of real value in the broad program of improving the general health of 
— the American people. 
on The Bureau of the Budget advises that it has no objection to the submission of 
ies of this report. 
par- Yours very truly, 
James P. MitTcHeE.t, 
Secretary of Labor. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 24, 1954. 
Hon. CHarLes A. WOLVERTON, 
Chairman, Commattee on Interstate and Forergn Commerce, 
House of Representatives, Washington, D. C. 


= My Dear Mr. CuHarrMan: This will acknowledge your letter of March 15, 1954, 
» requesting the views of the Bureau of the Budget on H. R. 8356, a bill to improve 
» the public health by encouraging mure extensive use of the voluntary prepayment 
method in the provision of personal health services. 
The President in his special health message to the Congress of January 18, 
1954, said, ‘‘I recommend the establishment of a limited Federal reinsurance serv- 
ice to encourage private and nonprofit health insurance organizations to offer 
| >roader health protection to more families.’”” This measure, if enacted, should 
go far to accomplish the President’s objective. The bill is designed to previde 
sreinsurance to cover the special additional risks involved in such broader 


| protection. 

[ am authorized, therefore, to advise you that enactment of H. R. 8356 is in 
15 accord with the program of the President. 
blie Sincerely yours, 
hod Donatp R. BELcHER, 

Assistant Director. 

ing 
ug op io 
ugh Press Retease or May 17, 1954, sy James*C. Haamrty, Press 
be SECRETARY TO THE PRESIDENT 
na- Tut Waire Hovse. 
a At the invitation of the President, 17 officials of life insurance companies 
; attended a luncheon conference at the White House today to discuss the admin- 


Ith . , . . . . . ee, 
a stration’s pending legislative proposal to establish health reinsurance tacilities 


a as a funetion of the Department of Health, Education, and Welfare. Secretary 
at Hobby and other officials of the Department were also present at the luncheon. 
At the conclusion of the conference, the life insurance company representatives 


ve ' issued the following statement: 
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“During our conference with the President there was a general express 
he part of the lite insurance company represents atives who we re present 
the general objectives of the bill We believe the measure directed 
encouraging and stimulating still further the development ‘aud expal 
health insurance services and coverage for the American public through \ 
plans There was discussion at the conference as to how the bill may 
proved The plan includes man) sound insurance principles We feel that 
vision in the bill dealing with the utilization of State insurance depa: 
under the plan may be further strengthened in order that they may be 
the maximum extent and that the svstem of State supervision of insurance: 
not be limited by Federal activity in any field.”’ 
Present at the conference were 
Horace W. Brower, president, Occidental Life Insurance Co., Los Angeles 
Asa V. Call, president, Pacific Mutual Life Insurance Co., Los Angeles, Ca 
Paul F. Clark, president, John Hancock Mutual Life Insurance Co., Boston, Ma 
Frederick W. Ecker, president, Metropolitan Life Insurance Co., New York ( 
Louis W. Dawson, president, Mutual Life Insurance Co., New York City 
W. T. Grant. chairman, Business Men’s Assurance Co. of America, Kansas Cit 
Mo. 
J. Hay, president, Great National Life Insurance Co., Dallas, Tex. 
Ralph R. Lounsbury, president, Bankers National Life Insurance Co., Mont 
N. J. 
Ray D. Murphy, president, Equitable Life Assurance Society of the Unite 
New York City 
Powell B. McHaney, president, General American Life Insurance Co., St 
Mo 
Clarence |. Myers, president, New York Lite Insurance Co., New York Cit 
Adlai H. Rust, chairman of the board, State Farm Life Insurance Co., Bloomi 
ton, Il. 
Eldon Stevenson, Jr., president, National Life & Accident Insurance Co., Nas 
ville, Tenn. 
Carroll M. Shanks, president, Prudential Insurance Co., of America, Newar 
N. J. 
Frazar B. Wilde, president, Connecticut General Life Insurance Co., Hartford 
Conn. 
Claris Adams, executive vice president and general counsel, American Life Con- 
vention, Washington, D. C 
Eugene M. Thore, general counsel, Life Insurance Association of America, N: 
York 


JoHN Hancock Murvat Lire INsurANcE Co 
Boston, Mass., June 10, 1954 


Re Administration Health Reinsurance Plan, 8. 3114 and H. R. 8356 


Hon. CHarues A, WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Dear ConGressMAN WOLVERTON: We in this company thought that your 
committee might be interested in our position on the administration’s reinsurance 
legislation. 

On May 17, 1954, I joined with other life insurance people, after the White 
House conference, in favoring the general objectives of this proposed legi slation 
In subsequent correspondence with the White House and at the request of the 
administration, I pointed out two areas in which the bills could be improved 
First, a provision should be inserted that stated nothing in the bill should 
limit the jurisdiction of any State or of its supervisory officials over insurai 
and, second, it should be made clear that the legislation in no way contemplat« 
the further introduction of the Federal Government in the insurance business 
even inadvertently. 

Since then we have had the opportunity of examining the modifications sug- 
gested by the Department of Health, Education, and Welfare and I am happy to 
say that these specific points have been adequately covered. It is our belief 
that life insurance companies can find in this legislation assistance for their 
efforts to extend this coverage. 

Accordingly, this company wholeheartedly supports the bill to implement the 
administration’s reinsurance legislation. 

Sincerely yours, 
Pau F, Cruark, President 
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ConNEcTICUT GENERAL Lire INSURANCE Co., 
Hartford, Conn., June 18, 1954. 
Hon. CHARLES A, WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 


House Office Building, Washington, D. C. 


DEAR CONGRESSMAN WoLvERTON: The county and the insurance industry 
would be well served, in my opinion, if your committee reports out favorably the 
administration health reinsurance plan, H. R. 8356. 

The subject has had a good deal of study by my associates and we are satisfied 
that this would be constructive legislation. In addition, it would have the virtue 
of reaffirming the soundness and desirability of State regulation of insurance as 
national policy. 

Some have stated that the reinsurance authorized by the bill would be little 
ised. This is a premature judgment and one not possible of advance deter- 
mination. The probability is strong that if this legislation is passed by the 
Congress, it will be used and will be useful to the country. 

Thank you for your consideration of this recommendation. 

Sincerely, 
Frazar B. Wiupe, President. 


State oF New HAMPSHIRE, 
INSURANCE DEPARTMENT, 
State House Annex, Concord, June 17, 1954 
Hon. CHARLES A. WoLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washinaton, D. C. 


My Dear CONGRESSMAN WOLVERTON: In compliance with the action taken by 
the National Association of Insurance Commissioners at its annual meeting held 
in Detroit, Mich., June 7 to 11, 1954, I am transmitting to vou a copy of a resolu- 


tion passed by the association on June 11, 1954, in connection with H. R. 8356 


dealing with voluntary health reinsurance plans. 
Respectfully yours, 


DonaLp KNOWLTON, 
Insurance Commissioner, State of New Hampshire; President, National 
Association of Insurance Commissioners. 


——— 


RESOLUTION OF NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS 


“Whereas the executive committee of the National Association of Insurance 
Commissioners on April 6, 1954, adopted a resolution approving as being meri- 
torious and in the public interest the avowed and declared objective of improv- 
ing the public health in the Nation but opposing the enactment of H. RB. 8356 
and 8. 3114 (83d Cong., 2d sess.) in the form introduced in Congress and copies 
of such resolution were transmitted to the congressional committees considering 
such legislation; and 

“Whereas since that time officials of the United States Department of Health, 
Education, and Welfare and interested members of this association have, in a 
cooperative effort, discussed changes in the bills to the end that objections there- 
to might be met; and 

“Whereas certain definite amendments have been proposed which furnish 
further guaranties against Federal regulation of insurance to which regulation 
all parties are opposed and officials of the United States Department of Health, 
Education, and Welfare have agreed to consider other changes which further 
studv of the bill may disclose to be desirable; and 

“Whereas this association desires to cooperate further to the end that all 
practical measures for expanding the voluntary health system of this Nation, 
consistent with the existing pattern of free enterprise and of State regulation 
be adopted: Now, therefore, be it 

‘‘Reso'ved, That in accordance with this resolution, the president. of this associa- 
tion is authorized to appoint a special committee consisting of five members of 
the association to work with the United States Department of Health, Education, 
and Welfare and appropriate committees of Congress and the insurance industry, 
to accomplish the ends sought by this resolution with power to suggest and 
spprove amendments to legislation now pending in Congress and to approve 
such amended legislation subject to ratification by the association. 


H. Rept. 2106, 83-23 
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(a) The president of this association is authorized to transmit copies of t! 
resolution to the interested committees of Congress and the Departme 


Health, Education, and Welfare.” ; 
Passed June 11, 1954, by the National Association of Insurance Commissioners 
at its 85th annual meeting in Detroit, Mich. 


SECTION-BY-SECTION ANALYSIS OF THE COMMITTEE SUBSTITUTE FOR 


H. R. 8356 
TITLE I 





SECTION 1. SHORT TITLE 
Section 1 provides that the act may be cited as the “Health Servic 


Prepayment Plan Reinsurance Act.” 
SECTION 2. DECLARATION OF PURPOSE 


which is to guide its interpretation and administration. A com- 
mittee added a provision to section 2 which states that nothing in this 
act is to be construed as authorizing any action which is inconsistent 
with the provisions or policy of the so-called McCarran Act (act 
approved March 9, 1945, 59 Stat. 33, as amended, 15 U.S. C. 1011 
1015) which declared the congressional purpose to leave regulation 
over the business of insurance to the States except as otherwise 
expressly provided. 


Section 2 of the bill, as introduced, declares the purpose of the act 


SECTION 3. DEFINITIONS 


Section 3 contains definitions of certain terms which are used 
throughout the bill. 

Section 3 (a) defines the term “beneficiary.” 

The definition of the term “carrier” (sec. 3 (b)) is intended to make 
clear, in conjunction with the definition of the term “health servic: 
prepayment plan” (sec. 5 (e)), that all kinds of plans using the pr 
payment method in the provision of personal health services or in 
payment or reimbursement for the cost of such services fall within the 
scope of the bill and may be considered for reinsurance, if the carrier 
so desires and if the plan meets the terms and conditions of eligibility 
established by the law and by the Secretary of Health, Education, and 
Welfare. who is charged with administration of the program. ‘This 
would include, for example, insurance companies’ plans offering protec- 
tion under insurance policies, corporations or associations, such as the 
typical Blue Cross plan, undertaking in subscription or membership 
contracts to provide services through providers of such services (with 
whom, frequently, the carrier has directly or indirectly a contract or 
arrangement, in which case the contract or arrangement is considered 
a part of the plan), and prepayment plans of the direct-service type, 
such as those offered by medical cooperatives offering personal health 
services primarily through their own staff and facilities, as well as 
groups of physicians undertaking to furnish medical care on a prepay- 
ment basis. It should be emphasized in this connection that section 
2 (e) (2). which includes in the term “health service prepayment plan” 
a plan under which the carrier undertakes to 
pay * * * to providers of personal health services * * * their costs or charges 
for specified personal health services furnished to * * * beneficiaries 
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includes not only any plan under which the carrier’s contract under- 
takes to “‘pay’’ the provider for services, but also any plan under which 
the carrier’s contract with the policyholder or subscriber requires the 
carrier to “provide” or ‘‘furnish’’ the services, so long as the plan does 
not fall under section 3 (e) (3). 

Section 3 (c) defines the term “Council” as referring to the National 
Advisory Council on Health Service Prepayment Plans established 
by section 4; and section 3 (d) defines the term ‘Fund’ to mean the 
Health Service Prepayment Plan Reinsurance Fund established by 
section 307. 

Section 3 (f) broadly defines the term ‘‘personal health services,’’ 
but this does not, of course, mean that a health service prepayment 
plan must cover all or even most of such services. 

Section 3 (g) defines the term “Secretary” as meaning the Secretary 
of Health, Education, and Welfare, but this is, of course, subject to 
the Secretary’s power of delegation under the organic law of the 
Department of Health, Education, and Welfare (Reorganization 
Plan No. 1 of 1953, sec. 6). 

Section 3 (h) defines the term ‘“‘State’’ as including also the District 
of Columbia, Alaska, Hawaii, Puerto Rico, and United States pos- 
sessions. 


SECTION 4. NATIONAL ADVISORY COUNCIL AND OTHER COMMITTEES 


Section 4 (a) establishes within the Department of Health, Educa- 


‘tion, and Welfare a National Advisory Council on Health Service 


Prepayment Plans, consisting of 12 members appointed by the Secre- 
ary of Health, Education, and Welfare. The Council is charged, 
under section 4 (b), with the duty of advising, consulting with, and 
making recommendations to the Secretary on matters of policy re- 
lating to the activities and functions of the Secretary under the act. 
Under section 4 (c) the Secretary is also authorized to utilize the serv- 
ices of any member or members of the Council for advisory or consult- 
ative purposes in connection with matters related to the administra- 
tion of the act and may also appoint special advisory committees and 
utilize the services of any member of such a committee for such pur- 
poses. Section 4 (d) provides that members of the Council and of 
other advisory and technical committees, while attending conferences 
or meetings of the Council or of their respective committees or sub- 
committees or while otherwise serving at the request of the Secretary, 
are entitled to compensation at a rate to be fixed by the Secretary but 
not exceeding $50 per day, including travel time, and may, while 
away from their homes or regular places of business, be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by 
law (5 U.S. C. 73b—2) for persons in the Government service employed 
intermittently. 
SECTION 5. CONSULTANTS 


Section 5 authorizes the Secretary to employ experts and con- 
sultants, or organizations thereof, as authorized by section 15 of the 
Administrative Expenses Act of 1946 (5 U.S. C. 55a). The pro- 
visions for the payment of compensation and expenses of individuals 
so employed are the same as in the case of members of the Advisory 
Council. 
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SECTION 6. UTILIZATION OF OTHER AGENCIES 


Section 6 (a) authorizes the Secretary, in administering the act. | 
utilize the services and facilities of any Federal agency or any other 
public or nonprofit agency or institution in accordance with agree. 
ments made with the head of such agency or institution, and to pay 
for such services and facilities as may be agreed upon by the Secretary 
and the head of the agency or institution concerned, 

Section 6 (b), as amended in committee, requires that, in adminis. 
tering the provisions of title III relating to reinsurance, the Secretary 
utilize, to the optimum extent, the services and facilities of State jp. 
surance departments or corresponding supervisory State agencies, jn 
those cases in which the State agency supervises the carrier with re- 
spect to its health service prepayment plan or with respect to policies 
or subscriber contracts issued pursuant to such plan. The Secretar 
is especially enjoined to endeavor to make arrangements for suc) 
utilization of the appropriate State agency of the carrier’s home Stat: 
in connection with determining compliance with the terms and con- 
ditions prescribed by the Secretary pursuant to section 303 of the act 
and in determining, in accordance with criteria established by the 
Secretary, whether the conditions of section 304 (b) of the act, dis- 
cussed below under that section, have been met. This latter de- 
termination under section 304 (b) may be accepted by the Secretary 
as conclusive. 


SECTION 7. VOLUNTARY AND UNCOMPENSATED SERVICES 


Section 7 authorizes the Secretary to accept and utilize voluntary 
and uncompensated services of individuals or of public or nonprofit 
agencies, institutions, or organizations. 


SECTION 8 EXEMPTION FROM CONFLICT-OF-INTEREST STATUTES 


Section 8 exempts to a limited extent, from the operation of certain, 
but not all, conflict-of-interest statutes (secs. 281, 283, 284, and 1914 
of title 18 of the United States Code), those persons who are appointed, 
employed, or utilized in an advisory or consultative capacity under 
section 4 or 5 of the act. Section 190 of the Revised Statutes (5 
U. S. C. 99), though in pari materia with the conflict-of-interest 
statutes above listed, was not specified in section 106 of the bill, 
because it has not so far been extended to the Department of Health, 
Education, and Welfare. 


SECTION 9. REGULATIONS 


Section 9, as amended in committee, provides that nothing in this 
act shall be construed to authorize the exercise of supervisory or 
regulatory control over any carrier, or over any hospital or other 
health facility or personnel furnishing personal health services covered 
by a participating health service prepayment plan. 


SECTION 10. DISCLOSURE OF INFORMATION 


Section 10, which was added by a committee amendment, provides 
that no information concerning the business or affairs of any carrier 
which has been obtained in connection with an application or claim 
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for reinsurance under the act shall, without the consent of the carrier, 
be disclosed to any person except as provided in this section. Dis- 
closure is, however permitted, in accordance with regulations, in 
connection with the administration of the provisions of the act relating 
to reinsurance, and in any judicial action or proceeding, civil or 
criminal, pursuant to the act. Moreover, statistical or other data 
which will not directly or indirectly reveal the identity of the carrier 
may be disclosed by publication or otherwise. This exception will 
facilitate the performance of the studies and advisory and informa- 
tional functions provided for in title II of the act. A violation of the 
yrobibition against disclosure is made punishable by a fine not exceed- 
ing $1,000, or by imprisonment not exceeding 1 year, or both. 


TITLE II—STUDIES AND ADVISORY AND INFORMATIONAL 
SERVICES 


Section 201 authorizes the Secretary to conduct studies and collect 
information concerning the organizational, actuarial, operational, and 
other problems of health service prepayment plans and their carriers, 
make available by publication and other appropriate means the 

information so collected and the results of such studies, and provide 
carriers and sponsors of health service prepayment plans, on request 
and without charge, organizational and other technical advice and 
information, including information on morbidity and organizational 
methods. One of the most important subjects of the collection of 
Nata will be the collection of statistics and other information on the 
incidence of morbidity, which information is essential as a basis for 
sound actuarial calculations for health service prepayment plans. 

Section 202 authorizes to be appropriated for the purposes of title 
Il—i. e., for the purposes of section 201—such sums as may be 
necessary. 


TITLE III—REINSURANCE OF HEALTH SERVICE PREPAYMENT 
PLANS 


SECTION 801. AUTHORITY TO REINSURE 


Section 301 contains basic authority for the Secretary of Health, 
Education, and Welfare to reinsure, on behalf of the United States, 
any carrier with respect to a health service prepayment plan sub- 
mitted by the carrier. This authority, however, is subject to basic 
limitations or conditions. 

Subsection (a) of section 301 permits the Secretary to reinsure a 
particular kind or type of health service prepayment plan only if the 
Secretary, after consultation with the Council, determines that 
reinsurance with respect to that kind or type of plan is needed to 
promote the purposes of the act and such reinsurance, upon terms and 
conditions and at premium rates comparable to thuse offered pursuant 
to title III of the bill, is not available from private sources to an 
extent adequate to promote such purposes. 

Subsection (b) of section 301 provides that for the purposes of title 
Ill, the term “health service prepayment plan” shall not include so 
much of any plan or of any risk insured pursuant to such plan as is 
covered by reinsurance other than reinsurance granted pursuant to 


title IIT, 
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| SECTION 3802. APPLICATIONS FOR REINSURANCE 


Section 302 provides for applications for reinsurance under thie ag 
Under section 302 (a), the application must be in such form as may | 
required by the Secretary. It must contain, or be supported by, {| 
information required pursuant to section 305 of the act—see sectio 
305 (a) (3) and section 305 (c)—and such additional information as 
the Secretary may require. And it must further contain or be a 
companied by a full description of the plan, including specimen copies 
of the kinds of insurance policies or subscriber contracts covered | 
the plan. In the case of a plan within the scope of the proviso | 
section 3 (e) (2)—i. e., a plan under which payments by the applica: 
carrier (directly or through another carrier) to the provider of persona 
health services are to be made in accordance with a contract or ar- 
rangement between the applicant carrier and the provider (or betw 
such carrier and another carrier through whom such payments ai 
be made), which contract or arrangement fixes the basis for deter. 
mining the amount of such payments—the contract or arrangemei 
between the carrier and the provider or providers of services to who 
payments are to be made under the plan (or between the carrier a1 
another carrier through whom such payments are to be made) mus 
be contained in or accompany the application for reinsurance. | 
purpose of this provision is to make available to the Secretary all t] 
information required for determining reinsurance premiums and als 
to determine whether the plan for which reinsurance is sought is 
conformity with any regulation promulgated under section 303 
(6) of the act. 

Under section 302 (b), the application for reinsurance must furth: 
contain or be supported by an agreement by the applicant undertaking 
in the event of approval of the plan for reinsurance, (1) to pay th 
premium charges for reinsurance when due, (2) to comply at all times 
with applicable provisions of State law governing the operations o 
the carrier with respect to the plan, (3) to make reports concerning 
operations under the plan in accordance with reasonable requirements 
by the Secretary, and (4) to comply with the applicable provisions o 
the reinsurance contract. Under subsection (c) the requirements fo 
an application for a renewal of reinsurance are the same as an origina 
application, except as otherwise provided by or pursuant to regulatiot 


SECTION 3038. TERMS AND CONDITIONS OF APPROVAL FOR REINSURAN( 


Section 303 (a) would authorize the Secretary to prescribe such terms 
and conditions governing the approval of health service prepaymen 
plans for reinsurance as he finds will best promote the purposes 
specified in section 2. It is contemplated that, basically, such terms 
and conditions may consist of two kinds, that is, those prescribed fo 
all reinsurance or for reinsurance of particular types or classes of plans 
and such additional terms and conditions as may be prescribed or lai 
down by the Secretary as a condition of reinsuring a plan describe 
ina particular application. 

In order to furnish some guidance to the Secretary, but not by wa 
of limitation, section 303 (a) specifically authorizes the Secretary 
provide, and it is contemplated that the Secretary will provide, ) 
regulation, after consultation with the Council, reasonable require- 
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monts for all or particular classes of health service prepayment plans, 


Bor policies or subscriber contracts issued pursuant thereto, or both, 


with respect to matters described under various numbered clauses of 
subsection (a). 
ks and types of plans eligible 

Section 303 (a) (1) specifically authorizes the Secretary to prescribe 
requirements as to the kinds and types of health service pre payment 
plans W hich will be eligible for reinsurance. In doing so, the Secretary 
is to take into conside ration the purposes declared in section 2 of the 
act. with special emphasis — the objective of encouraging experi- 
mentation designed to extend or adapt the prepayment method to 
substantive proble m areas or ge vas areas for which that method 
is in any significant respect new, untried, or not yet fully effective or 
widely available on reasonable terms. Examples of problem areas or 


Sveographic areas for which the prepayment me ‘thod is in any significant 
Hi respe et new, untried, or not yet fully effective or widely available on 
Sreasonable terms are given in sec tion 303 (a) (1). 


B Benefit and other standards 


The remaining subparagraphs of section 303 (a) list (but not by 
way of limitation) a number of important matters with respect to 
which the Secretary, after consultation with the Council, may, and 


Bis expected to, establish by regulation nanpnennee requirements, stand- 


ard provisions, or limitations for all or particular classes of health 
service prepayment plans (or policies « or subscriber contracts issued 


thereunder) as a condition of entering into reinsurance contracts 


fp oat ed 


covering such plans. These matters are listed in subsection (a), as 
follows: 

Section 303 (a) (2): Minimum ranges of health conditions to be 
covered by the plan, minimum provisions as to the kind, quantity, 
and duration of health services to be covered or provided under the 
plan, safeguards against undue exclusions of health services or health 
conditions (such as preexisting conditions or illnesses) from coverage 
and safeguards against any other undue exclusions or Imitations. 

Section 303 (a) (3): Deductible and maximum liability amounts, if 
ay, provided or to be provided in the plan. 

Section 303 (a) (4): Waiting periods provided under the plan as a 
condition of entitlement to health service benefits. 

Section 303 (a) (5): Plan provisions requiring the policyholder, sub- 
scribe r, or beneficiary to pay a given — of the cost of, or expendi- 

ures for, personal health services (i. e., coinsurance, “hesitation fees,’ 
ele, ). 

Section 303 (a) (6): Safeguards, with respect to plan provisions 
within the scope of the proviso to section 3 (e) (2) as to costs or charges 
of providers of personal health services payable by the carrier, to the 


mextent that in the judgment of the Secretary such safeguards are 


necessary to protect the reinsurance fund against abuses or arbitrary 
cost increases during the reinsurance term. 

Section 303 (a) (7): Requirements as to the duration, cancelability, 
and renewability of polici ies or subscriber contracts issued pursuant to 
the plan. In establishing requirements under this paragraph, it is 
contemplated that the Secretary will take into consideration any 


bearing that such requirements might have on the duration of the 


reinsurance undertaking in the light of section 305 (e) (2). 
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Section 303 (a) (8): Other requirements or limitations, so tha 
policies or subscriber contracts under reinsured plans will be such 
to permit the plan to promote the purposes of the act. 

As appears below, these provisions will be established and known to 
the carrier before entering into the contract of reinsurance and may ly 
rejected by the carrier if it does not desire reinsurance on such terms 


as 


<n te Site i. 


Consultation with Council and others 

Section 303 (b), inserted by the committee, provides that thos 
terms and conditions of reinsurance under section 303 (a) which ap 
embodied in regulations shall be prescribed after such consultation 
with such interested groups, including representatives of State super. 
visory agencies, as the Secretary deems appropriate. 
Carriers’ premium rates 

Section 303 (c) of the bill, as amended in committee, provides that 
the Secretary shall not exercise any control whatsoever over thy 
carrier’s premium or subscription charges under a health service pre- 
payment plan, but that the Secretary shall not approve for reinsurance 
any such plan if in the Secretary’s judgment (1) the carrier’s premiun 
or subscription charges under the plan are such as to cause the plan 
to be financially unsound, or (2) the allocation of such premium charges 
by the carrier pursuant to section 305 (c), as between risks to by 
reinsured and risks not to be reinsured, is arbitrary or unreasonable, 
or (3) reinsurance of the plan, considered as a whole, would not pro- 
mote the purposes of the act. 
Terms and conditions fired in advance of reinsurance term 

Section 303 (d) provides that no term, condition, requirement, pro- 
vision, or limitation, or amendment thereto, prescribed by the Secre- 
tary pursuant to subsection (a) shall, if initially effective less than 90 
days prior to the date of approval of an application for initial rein- 
surance with respect to a plan, or less than 90 days prior to the date of 
approval of an application for renewal of such reinsurance, be appli- 
cable to such plan without the carrier’s consent during the term of such 
initial reinsurance or renewal, as the case may be, but shall be appli- 
cable to any subsequent renewal of such reinsurance. 


Direct-service prepayment plans—Professional control over medicine and 
dentistry 

Section 303 (e) prohibits reinsurance of health service prepayment 
plans of the direct-service type unless the Secretary is satisfied that th 
applicant for reinsurance has an organizational structure which vests 
control over the manner in which medicine and dentistry are practiced 
in connection with the health services concerned solely in duly licensed 
members of the professions involved. 


SECTION 304. REINSURANCE CERTIFICATE 


Section 304, as amended in committee, provides that the Secretary 
may approve an application for reinsurance (or for renewal of in- 
surance) and, in the event of such approval, may issue a certificate 
of reinsurance (and thus enter into a reinsurance contract) by issuing 
a reinsurance certificate, if the Secretary finds (a) that the applicant 
carrier is operating and proposes to operate according to law, (6) that 
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on the basis of the evidence available to the Secretary there is no 
reason to believe that the carrier is financially unsound or that its 
financial or other policies and manner of operation or proposed opera- 
tion are unsafe or otherwise inconsistent with the purposes of the 
reinsurance program, (¢) that the application, the plan submitted 
for reinsurance (or for renewal of reinsurance). the policies and con- 
tracts the carrier proposes to issue or has issued under the plan, and 
the carrier's proposed method of operations comply with the require- 
ments of title III and with the terms. conditions, requirements, 
provisions, or limitations prescribed pursuant to this title, (d) that 
the plan is sound, (e) that the carrier has agreed to the premium 
rates for reinsurance fixed with respect to such plan pursuant to 
section 306 for the term of reinsurance covered by the application, 
and (f) that reinsurance of such plan will promote the purposes of 
the reinsurance program. However. if the carrier has outstanding 
policies or subscriber contracts under the plan at the time of such 
approval, the certificate of reinsurance may be issued only after the 
payment of the initial reinsurance premium. 


SECTION 305. SCOPE AND EXTENT OF REINSURANCE OBLIGATION 


Section 305 governs the scope and extent of the reinsurance obliga- 
tion under a reinsurance certificate which, as stated In section 305 
a) (1), gives rise to a contract between the applicant carrier and the 
United States. The payment of reinsurance is conditioned not only 
upon the occurrence of the contingency reinsured against, but upon 
payment of the required reinsurance premiums and upon compliance 
by the carrier with the other applicable terms. conditions, and require- 
ments specified in or pursuant to title ITT. 


General principles 

As explained earlier in this report, the reinsurance obligation defined 
by section 305 (a) has two basic characteristics, In the first place, 
the reinsurance there defined is “excess of loss’’ reinsurance as dis- 
tinguished from “share reinsurance.” That is to say, reinsurance is 
payable only after the carrier’s aggregate “‘losses,’”’ i. e., incurred 
benefit costs, under the reinsured plan for the relevant computation 
period have risen above a predefined level in relation to premium 
earnings, and then only with respect to the excess over that level. 
This excess is referred to in the bill as “the carrier’s reinsured costs,”’ 
Secondly, the reinsurance formula embodies the so-called coinsurance 
principle, so that reinsurance payments on such “reinsured costs” 
or excess losses will cover only a defined portion, fixed at 75 percent 
in the bill, of such reinsured costs. 


Reinsurance formula 

Subject to the 75 percent coinsurance principle, section 305 (a) (2) 
lixes a specific reinsurance formula for all reinsured plans except those 
falling under section 305 (b), described below. Under the formula 
set forth in section 305 (a) (2), the “carrier’s reinsured costs’? under 
a reinsured plan for a given year—to which the 75 percent reinsurance 
obligation of the fund is to be applied—are computed by deducting 
from (A) the carrier’s aggregate benefit costs, incurred during the 
year under its reinsured plan, (B) the carrier’s aggregate premium 
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income earned under the reinsured plan in such year less the amount 
of the applicable administrative-expense allowance. The carrier's 
administrative-expense allowance is determined by multiplying the 
carrier’s aggregate premium income earned during the year in ques. 
tion under the reinsured plan by an ‘‘administrative-expense-allowance 
factor” which was predetermined for such plan under section 305 
(3) before the reinsurance was approved for the reinsurance term (0; 
renewal term) in question. 

Under section 303 (a) (3) (A), the ‘“administrative-expense-allow- 
ance factor” applicable to a given carrier and health service prepay- 
ment plan with respect to a given initial or renewal term of reinsurance 
is seven-eighths of the approved estimated ratio which the carrier's 
annual administrative expenses to be incurred in connection with 
the plan will bear to its annual premium income to be earned under 
the plan during such term. When so required by the Secretary in 
order to prevent distortion, this ratio must be an average ratio 
estimated with respect to a period of not more than 3 years. 

The formula for determining the amount of reinsured costs of the 
carrier may thus be stated as follows: 

P=earned premium income under the plan in a given year. 
e=the predetermined (preestimated) ratio of administrative expenses 
under the plan to earned premium income. 
B=the carrier’s actual benefit liabilities (“benefit costs’’) incurred in 
a given year under the plan. 
The reinsured costs for a given year are thus equal to B— (P—eP 


or B+%eP—P. The fund’s reinsurance obligation, accordingly, is 


75(B+ %eP—P). 


100 
The following is an example of how this formula would work under 


the bill: 


1. Company A specifies in its reinsurance application for plan X that its annual 
administrative expenses are estimated to be 8 percent of its premium income 
under the plan. This administrative-expense ratio is approved and becomes 
part of the reinsurance contract. 


2. Actual premium income for year-_- - ‘ ‘ ...-. $100, 000 
8 percent of $100,000 is : 8, 000 
Balance for benefits, contingencies and profits wiht ‘ ives 923,:000 


However, the bill provides that only % of the administrative-expense ratio may 
be taken into account ( represents the ‘“‘reinsurance cushion’’). Hence: 


Actual earned premium income - - ie _....-. $100, 000 
% of the $8,000 for administrative expense - - - - las ; 7, 000 


Amount beyond which reinsurance is applicable___- / 93, 000 


Assume actual benefit payments incurred for the year are $97,000. 
Benefit costs incurred____ it £36 ~Ltesdes elt $97, 000 
Less unreinsured portion at De va 93, 000 
Reinsured costs ; : ; ; 4, 000 
75 percent of reinsured costs___- CU 3, 000 


Hence Federal Reinsurance Fund would pay $3,000 to insurance company A 
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loss to insurance company A: 
Assume A’s actual administrative expenses equal the estimated amount 
thereof—$8,000. 
Expenditures: 
Benefit payments - - - : $97, 000 
Administrative expenses q 8. 000 


Total expenditures _ _- 105, 000 


Income: 
Premiums 100, 000 
From reinsurance fund__ 3, 000 


Total income 103, 00 

Hence insurance company A would have"™a net Iss of $2,000. The loss would 

have been $5,000 (less reinsurance premiums) had there been no reinsurance. 

Paragraph (3) (A) of section 305 (a) provides that the ratio of 
administrative expenses to premium income which is to be used in 
letermining the administrative-expense-allowance factor for the rein- 
surance formula is to be estimated by the carrier as a part of its 

application for initial reinsurance or renewal of reinsurance of the 
health service prepayment plan, as the case may be, and is subject to 

ere by the Secretary. Under paragraph (3) (B) of section 305 

however, the Secretary must approve the carrier’s estimate of 
this ratio, unless in the Secretary’s judgment the estimate, or the 
iethod by which such estimate was made, is not a reasonable or 
bona fide one. If the estimate of the carrier is not deemed reasonable 
or bona fide, the carrier may furnish an amended estimate which, if 
not subject to the same objection, may be approved by the Secretary. 

For the purpose of determining the administrative-expense-allow- 
ance factor applicable to the reinsurance formula in a given case, the 
term “administrative expenses” is defined by section 305 (h) (1) to 
include all expenditures and charges incurred by the carrier in connec- 
tion with its health service prepayment plan, except benefit costs, 
amounts set aside for reserves or contingencies, and dividends, 
refunds, or distribution of profits. The Secretary is given specific 
power to define such administrative expenses more particularly. 

In the above-explained reinsurance formula, reference has been made 
to benefit costs “‘incurred”’ and premiums “‘earned”’ in a given year. 
Section 305 (h) (6) of the bill provides that the terms ‘inc urred” and 

earned,” in relation to an accounting period, mean “allocable to” 
such period in accordance with generally recognized insurance account- 
ing principles, whether or not paid or rec ‘eived during such period. 
Section 305 (h) (6) further provides that a determination as to pre- 
miums earned or costs incurred is to be made without regard to 
reduction or extinguishment of liability by reason of the operation of, 
or proceedings under, any bankruptcy or insolvency law. 

Section 305 (h) (3) provides that the terms “year” and “annual” in 
the provisions governing the reinsurance obligation refer to a calendar 
year or such other continuous period of 12 months as may be provided 
by regulation. It is contemplated that the “months” used in or 
pursuant to such regulation may be either calendar months or equiva- 
lent periods. 

Section 305 (h) (4) defines “benefit costs.”” Section 305 (h) (5) 
defines ‘‘premium income” as gross premiums or subscription charges 
earned, and policy fees, without regard to dividends or experience 
rating refunds. 
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Separate formula for direct-service plans and their affiliates, 
carriers affiliated wrih providers of health services 


Section 305 (b) oe that that part of the reinsurance formy 
contained in section 305 (a) of the bill does not apply in the cas 
any health service prepayment plan which is operated, exclusiv: 
to a substantial extent, either (1) on the basis of personal healt} 
services to be furnished by the carrier directly through its own staf 
or indirectly through the staff of an affiliate of the carrier, or (2) 
the basis of payments to be made by the carrier to a provider 
personal health services which is an affiliate of the carrier. shed such 
plans the reinsurance base is to be prescribed by the Secret b 
regulation with a view to making available for suc h plans reinsurance 
which, with due regard to the inherent differences between them and 
other types of plan will, in the Secretary’s judgment, achieve 
such plans reinsurance protection reasonably comparable in scop 
and extent to thé at provided for plans fully subject to section 305 (a 
However, the 75-25 percent coinsurance requirement fixed in the bill 
for other cae plans would apply to the reinsurance base deter- 
mined under section 305 (b) for the plans covered by regulation. Th: 
term ‘“‘affiliate’’, as used in section 305 (b), is defined by section 305 
(h) (2) as meaning any person, partnership, or juristic or business 
entity which directly or indirectly, by legally enforceable means o1 
ss owns or controls, or is owned or controlled by, the carrier 

r which, together with the carrier, is direc thy or indirectly, by legall, 
vitethaatie means or otherwise, owned or controlled by the same 
interests as the carrier. 

Plans covering both reinsured and nonreinsured risks 

Section 305 (c) provides that if a plan covered by an application 
for reinsurance includes, in policies or subscription contracts issued or 
to be issued under the plan, benefits of a type not specified in section 
(e)—e. g., so-called weekly indemnity benefits designed to replace 
income loss during illness—the reinsurance shall not be deemed to 
extend tg so much of such plan (or of the benefit or other costs or ex- 
penses incurred, or premium income earned, in connection with such 
plan) as relates to such benefits, and the plan shall specify how muc h 
of the subscription charges or premiums charged or chargeable by 
the carrier shall be attributable to such extraneous benefits and how 
much to benefits within the purview of the reinsurance title, and onl 
the latter part of the premiums or subscription charges shall lb 
regarded as premiums or subscription charges for the purposes of the 


bill. 


Application of reinsurance payment in event of carrier’s bankruptcy o7 
insolve ney 


Section 305 (d) provides that in the event that a carrier’s liabilit 
under a reinsured health service prepayment plan is reduced or e xtin- 
guished by reason of the operation of, or proceedings under, a Feder 
or State bankruptey or insolvency law, any reinsurance sevinents 
made from the fund under the bill shall nevertheless be applied by 
the carrier or by the officer acting for it to the satisfaction of the 
obligations otherwise arising under the reinsured plan, to the exclusion 
of other creditors. 
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ng carrver Ss exrpervence under two or more re insured plans 


ion 305 (e) (1) authorizes regulations for combining a single 

r’s experience under two or more reinsured health service pre- 

plans with respect to the same vear, in which event a deter- 

' on would be made as to the amount, if any, of a combined net 
nsurance payment owing to the carrier. 


es or subscriber contracts issued during regular reinsurance term 
but running be yond it 

on 305 (e) (2) is designed to provide maximum flexibility under 

ill to cover cases in which policies or ease riber contracts issued 

a reinsured health service prepayment plan durit ¢ a reinsurance 

vill not expire until after the expiration of the regular reinsurance 

li the regular reinsurance t¢ oy is short—-say, 1 ¥e ar—this will 

iently happen. For example, if the regular reinsurance term is 

r, the carrier may, in the course nat such year, issue many policies 

or subscriber contracts under the reinsured plan which do not expire 

a year from the date of issuance and then may be subject to 

ther renewal at the option of the insured. 

The bill (see. 305 (e) (2) (A)) provides that the duration of an 
nitial or renewal term of reinsurance shall be for such period (called 
the “regular reinsurance period’’) as may be specified in the reim- 
surance certificate pursuant to regulation, but it further authorizes, 
though it does not require, regulations whereby the reinsurance, — 
perhaps applicable only to policies or subscriber contracts issued ¢ 
renewed under the reinsured plan during the regular reinsurance 
period, will cover the plan with respect to each such policy or — 
scriber contract for such further period (“‘extended reinsurance period” 
as may be specified by or pursuant to such regulations. (Each sue Ah 
policy or subseriber contract under the reinsured plain eli if so 
provided by or pursuant to regulation, have its own ‘“‘extended rein- 
surance period”, e. g., 1 year beginning with the date of issue (or 
renewal) of the policy or subscriber contract.) In such cases, the 
bill (see. 305 (e) (2) (B)) further permits, though it does not require, 
the Secretary to incorporate into the reinsurance contract, by or 
pursuant to regulation, a provision for combining the carrier’s experi- 
ence under the reinsured plan during the “regular reinsurance period” 
with its e ‘xperie nee under such plan ‘duri ing the “extended reinsurance 
period or periods,” and for determining upon the expiration of the 
last of sats extended periods, on the basis of such combined e xperience 
in lieu of the annual basis specified in section 305 (a), the amount of 
the reinsurance obligation, if any, owing to the carrier. In the event 
that the carrier’s experience under the reinsured plan is thus com- 
bined for the regular and extended reinsurance periods, section 309 
¢) (3) authorizes (but does not require) the Secretary, pursuant to 
regulation, to provide in the reinsurance contract for making annually 
during the combined experience period a tentative determination on 
the basis of the elapsed portion of the combined experience, and for 
annual tentative adjustments on the basis of such determinations 
either in favor of the carrier or by refund to the Secretary, as the 
case may be, with a final adjustment and payment to or by the 
carrier after expiration of the whole of such combined period. 

lf “extended reinsurance periods” are used, reinsurance terms may 
overlap for the same plan of a carrier if, upon expiration of a “regular 
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reinsurance period”’, the reinsurance is renewed for another term. |, 
that event, the subsequent reinsurance term would—unless the au. 
thority of section 305 (e) (2) (C), described below, is invoked 
overlap the extended periods of the earlier term. However, in the 
event of such renewal, section 305 (e) (2) (C) authorizes the Secretary 
to specify in the reinsurance contract that policies or subscriber con. 
tracts issued or renewed under the plan during, but running beyond 
the “regular reinsurance period” of a prior reinsurance term shall, | 
the extent provided in or pursuant to regulation, be treated for rein. 
surance purposes as if issued or renewed during such subsequent ter 
of reinsurance, in lieu of the application of an “extended reinsuran 
period” or periods to such prior reinsurance term with respect to sue! 
policies or subscriber contracts. The exercise of this authority wou 
simplify the administration of the program, but may not always | 
feasible, especially where the reinsurance premium applicable to a giv; 
renewal term of reinsurance is substantially different from 
applicable to a prior term. 



























Substantive content of reinsurance obligation fixed in advance of 
surance contract 

Section 305 (f) provides that no substantive regulation, or amend 
ment thereto, prescribed under section 305 shall, if initially effectiv: 
less than 90 days prior to the date of approval of an application fi 
‘nitial reinsurance with respect to a plan, or less than 90 days p1 
to the date of approval of an application for a renewal of such rei 
surance, be applicable to such plan during the term (including an 
extended period of such term pursuant to subsection 305 (e) (2)) | 
such initial reinsurance or of such renewal, as the case may 
less favorable to the carrier than the regulations theretofore in effec 
but that such regulation or amendment shall be applicable to 
subsequent renewal of such reinsurance (Cf. sec. 303 (d)). 













Liability limited to reinsurance fund 

Section 305 (g) provides that a contract of reinsurance unde: 
bill shall not give rise to any liability of the United States beyond | 
amounts which from time to time shall stand to the credit of the reu 
surance fund. If special reinsurance accounts are established with 
the fund pursuant to section 307, the reinsurance liability is to b 
limited to the appropriate reinsurance account in accordance with t! 
provisions of section 307. However, in this connection attention 1s 
invited to the fact that section 308 (a) provides for a line of eredit (uj 
to $25 million) against which the Secretary may draw for the benef 
of the reinsurance fund when required for the purposes of the fund 
or of an account within the fund. When the Secretary has thus draw! 
an advance from the capital advance account under section 308, ac- 
vances so paid into the fund or into the appropriate account within 
the fund will “stand to the credit” of the fund or of the account, as 
case may be, within the meaning of section 305 (g). 

Section 305 (h) contains special definitions of various terms uscd 
in section 305, which have been explained above in connection wit! 
the analysis of section 305 (a). 

























SECTION 306. REINSURANCE PREMIUMS 





Section 306 requires that the Secretary shall establish and req 
the payment of premium charges for remsurance under the act. 
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Basic principles and method 

Section 306 (a) provides that such charges shall be fixed, in ac- 
cordance with actuarial principles, as a percentage of the carrier’s 
premium income (as defined in sec. 305 (h) (5)) under the reinsured 
plan or on such other equitable basis as may, after consultation with 
the council, be specified by regulations, and may be so fixed at dif- 
ferent rates for the different carriers and for the different health 
service prepayment plans to be reinsured as to reflect the respec- 
tive hazards. 

Section 306 (a) further provides that, in the fixing of premium rates 
for reinsurance, regard shall be had to the twin objective of, on the 
one hand, making the reinsurance program self-sustaining over a 
reasonable term, and, on the other hand, stimulating and encouraging 
plans which will promote the purposes and objectives declared in 
section 1 and section 303 (a) (1) of the act. 


Premium rate fired for entire reinsurance term 

Section 306 (b) provides that the applicable premium rate in effect 
on the initial effective date of a certificate of reinsurance, or on the 
effective date of a renewal term of reinsurance, shall remain applicable 
to the reinsured plan during such initial term or renewal term, re- 
spectively (including any extended period of such term pursuant to 
sec. 305 (e) (2)), subject to 2 exceptions. If premium rates have 
been reduced for future reinsurance of comparable risks and if the 
condition of the fund or of the account subject to the risks permits, 
the Secretary may reduce accordingly the reinsurance premium pay- 
able with respect to the reinsured plan in question for subsequent 
installments. Also, if a carrier desires to amend its reinsured plan 
during a current reinsurance term, the Secretary may, if in the Secre- 
tary’s judgment such amendment would affect the reinsurance hazard, 
condition his consent to such amendment on the carrier’s agreement 
to a change in the reinsurance premium rate. 
Payment of reinsurance premiums 

Section 306 (c) provides that veinsurance premiums shall be payabl 
at such times, for such periods, and in such manner as the Secretary 
shall by regulation prescribe. However, as above mentioned, section 
304 provides that if carrier has outstanding policies or contracts under 
the plan at the time of approval for reinsurance, the certificate of 
reinsurance will not be issued unless and until the initial premium for 
reinsurance as specified in section 306 has been paid. 
Reinsurance premiums paid into fund 

Section 306 (d) provides that all premium received for reinsurance 
shall be covered into the fund established by section 307 and that if 
reinsurance accounts are established in the fund such premiums shall 
be credited to the appropriate account. 


SECTION 307. REINSURANCE FUND 


Section 307 (a) creates in the Treasury of the United States a Health 
Service Prepayment Plan Reinsurance Fund which is to be used by 
the Secretary of Health, Education, and Welfare to carry out the 
provisions of the reinsurance program. 
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Payme nts into and out of the fund 
Under section 307 (b) there is to be paid into the fund, and the 
‘s to consist of all reinsurance premiums received under the reinsuran 
program, capital advances made to the fund pursuant to section 30s 
investments of moneys in the fund and the return from such iny 
ments, and any other moneys or assets derived by the Secretary fro 
operations arising out of the reinsurance provisions of title [1] 
would include any refunds by a carrier to the Secretary under s¢ 
309 (c) (2) or 3) Subject to the provisions of section 307 (c 
further provided by section 807 (b) that all moneys in the Fund 
upon requisition be available, without fiscal-year limitation, 
making reinsurance payments, (2) for repayment of advances 
to the fund pursuant to section 308, (9) for payments of interes 
such advances pursuant to section 308, and (4), after June 30, 195 
for defraying the expenses of administration incurred by the Secret 
in connection with the reinsurance provisions of the act x 
authority to make appropriations from the general funds o 
Treasury for administrative expenses of the reinsurance program Io! 


the first 5 fiscal years, see sec. 312.) 





Reinsurance accounts in the fund 

Section 307 (ec) provides that if the Secretary, after consultatio 
with the Council, determines that the purposes of the reinsurance 
program will be promoted thereby, he may establish special reinsur- 
ance accounts within the reinsurance fund and, in that event, allocat 
to such accounts plans thereafter reinsured or for which reimsuran 
‘s thereafter renewed and, with the consent of the sponsoring carri 
with respect to a retmsurance term then current, plans theretofo1 
reins :red. In the event of the establishment of such accounts, an) 
plan not so allocated to a special account would be allocated to : 
general reinsurance account to be established by the Secretary withul 
the fund, and any liability of the United States arising with respe 
to a reinsured plan would be limited to the general or special accoun 
to which the plan had been allocated. Each such special account an 
the general account would be credited with the reinsurance premiums 
paid with respect to plans allocated to such account, its share of th 
earnings of the fund, advances of capital made to such account pur 
suant to section 308, and any other income of the fund attributabli 
to such account, and would be charged with all payments of reinsur- 
ance under the program with respect to plans allocated to such account 
repayments of advances requisitioned for the use of such account 
pursuant to section 308, interest payable on such advances pursuant 
to section 308. and its share of administrative expenses for any lisca 
year beginning after June 30, 1959. 
Investment of fund 

Section 307 (d) provides for investment of moneys in the fund 
interest-bearing securities of the United States or in securities guaral 
teed as to principal and interest by the United States and further 
provides for allocating the earnings from such investments among tli 
special and general reinsurance accounts if such accounts are estab 
lished within the fund. 

Section 307 (e) provides that, if accounts are established pursu 
to subsection (c) in the fund, there shall likewise be established wit! 
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the fund, on July 1, 1959, an admin‘strative-expense account to which, 
for each fiseal year, funds are to be transferred for the expenses of 
ie nistration from the several reinsurance accounts in equitable 
proportions. At the close of each fiscal year, moneys remaining un- 
S jblizated in the administrative-expense account could be retrans- 
S ferred to the respective insurance accounts in such proportions as the 
© Secretary deems equitable. 


SECTION 308. ADVANCES TO THE FUND 


Section 308 provides for establishing in the Treasury, but not within 
the reinsurance fund, a capital-advance account without fiscal-vear 
limitation, to which there is authorized to be appropriated $25 million. 
This capital-advance account is to be a revolving fund and to be avail- 
able as a line of credit to the Secretary of Health, Welfare, and Educa- 
tion for the purposes of the reinsurance fund or of reinsurance accounts 
established within the fund, and may be drawn upon for such purposes 


© as the Secretary considers necessary (sec. 308 (a)). Under section 


08 (b), advances drawn from the capital-advance account will be 


} repavable from the fund, or from the account in the fund to which 


advance has been made, by retransfer to the capital-advance 
account, Where the money so retransferred will again be available for 
future advances to the fund or to accounts within the fund. The 
times and amounts of repayments of advances will be determined by 
the Secretary, subject to the Secretary’s duty to determine at least 
annually how much of any balance in the fund (or in a reinsurance 
account to which advances have been made) is in the Secretary’s 
judgment necessary for the requirements of the fund (or of such 
account within the fund), and the excess, if any, over the amount so 
determined is to be repaid to the capital-advance account. 

At the close of each fiscal year, the Secretary of Health, Education, 
and Welfare is to pay into the Treasury from the reinsurance fund 
or from the appropriate account within the fund), as miscellaneous 
receipts, interest on the unrepaid balance of any advances made to 
the fund (or to an account within the fund). The rate of interest 
will be determined annually in advance by the Secretary of the Treas- 
ry and is to be calculated to reimburse the Treasury for its costs in 
connection with such unrepaid advances, taking into consideration 
the current average interest rate on outstanding marketable long- 
term obligations of the United States. 


SECTION 809. PAYMENT OF REINSURANCE CLAIMS 


Proof of claim—administrative adjudication—statute of limitations 
Section 309 (a) provides that any carrier claiming to be entitled 
(0 a reinsurance payment must furnish such proof of claim, upon such 
form, and within such period of time after the accrual of the claim as 
the Secretary may by regulation require. No judicial action on a 
claim is to be brought until the claim has been administrativel) 
denied by the Secretary. The running of the period of limitation 
for commencing such judicial action against the United States, speci- 
fied in 28 U.S. C. 2401, shall, if the claim has been filed within such 
period in accordance with section 309, be suspended from the date 
of such filing until the claim has been administrative ly denied by the 
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Secretary and for 60 days thereafter. For the purposes of s 


309 (a), the claim, if filed in accordance with that subsection, shal] he 
deemed to have been administratively denied if not acted upoy 
within 6 months after the date of such filing, unless the Secretar 
for good cause shown has otherwise agreed with the claimant. 


Interest on reinsurance claims 

Section 309 (b) provides that if proof of claim for a reinsurane 
payment has been filed in accordance with regulations and the clain 
is not paid within 6 months after such filing, the claim shall beg, 
interest at 4 percent per annum, except as to any amount which 
tendered by the Secretary as admittedly owing or as a settlement 
a disputed claim. 


Claims and judgments paid from fund 

Section 309 (c) (1) provides that any claim for a reinsurance pay- 
ment which the Secretary finds to be due and payable, and an 
judgment of a court of competent jurisdiction based upon a claim for 
a reinsurance payment, which judgment has become final and con. 
clusive, shall be paid by the Secretary from any unobligated moneys 
in the fund or in the appropriate account within the fund chargeab|; 
therewith. 
Tentative payment of reinsurance claims based on estimates 

Section 309 (c) (2) provides that whenever, for the purpose of clair 
for reinsurance, the claim for a given period is computed in whole or 
in part on the basis of an estimate of the carrier’s benefit costs incurred 
in such period but not yet due and payable or paid by the carrier, th 
Secretary shall not make final payment with respect to so much of 
such part as is based on such estimate, but in such cases the Secretary 
authorized, in accordance with regulations, to approve tentative! 
and to make a tentative payment on the basis of, so much of suc! 
estimate as the Secretary finds is reasonable and conservative, subject 
to adjustment in favor of or against the carrier when it is finall 
determined that such estimated costs either have become due an 
payable by the carrier or have not in fact been incurred, and the cari 
shall be ob! rated, in the event of any such adjustment against t! 
carrier, to rspay to the Secretary, for the fund, the excess of t! 
amount tentatively paid to the carrier over the amount finally f 
to have besn payable to the carrier as reinsurance. 
Tentative annual payments where experience of “regular” and “extended 

re insurance pe riods is combined 

Section 309 (ce) (3), which permits annual tentative adjustme! 
and payments or refunds in cases in which the carrier’s expe! 
under a reinsured plan during the “regular” and “extended”’ periods 
of a reinsurance term is combined pursuant to section 305 (e) (2 
(B), has already been described in connection with that section 
“Due and payable’’—Effect of carrier’s bankruptcy or insolvency 

Section 309 (d) (1) provides that, for the purposes of section 309 
the question whether benefit costs have become due and payabl 
shall be determined with regard to any extinguishment or reduction o! 
liability of the carrier by reason of the operation of, or proceedings 
under, Federai or State laws pertaining to bankruptcy or insolvency. 
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© plication of proceeds of reinsurance if carrier bankrupt or insolvent 


Section 309 (d) (2) provides that reinsurance payments shall not be 


S.biect to distribution or application under any Federal or State law 


nertaining to bankruptcy or insolvency, except in satisfaction of claims 
for services OF Money payments arising under policies or subscriber 
eontracts issued pursuant to the reinsured health service prepayment 
plan with respect to which such reinsurance was paid. Cf. section 


sD 


SECTION 310. INVOLUNTARY TERMINATION OF REINSURANCE 


section 310 provides that upon any ground specified in regulations 
Sin effect not less than 90 days prior to the commencement of any initial 
or renewal term of reinsurance, the Secretary may, prior to the normal 
expiration of such term, terminate the reinsured status of a health 
Fcervice prepayment plan with respect to policies or subscriber con- 
)iracts issued pursuant to such plan after a future date specified by the 
© secretary in the notice of termination. 


SECTION 311. ACTIONS BY POLICYHOLDERS OR SUBSCRIBERS 


Section 311 provides that no policyholder or subscriber under a 


policy or contract issued pursuant to a reinsured health service pre- 
payment plan shall, by virtue of the reinsured status of such plan, be 
S deemed to have any cause of action against the United States or the 
® Secretary or any claim against the reinsurance fund, but all such per- 
Ssons must look solely to the carrier. 


SECTION 312. APPROPRIATIONS FOR TRANSITIONAL PERIOD 


Section 312 provides that for a transitional period for 5 fiscal years 
winning July 1, 1954, there are authorized to be appropriated from 
the general funds of the Treasury such sums as may be necessary to 

fray the administration of the program. 


SECTION 401. LEGAL POWERS AND RESPONSIBILITIES 


Section 401 (a) provides in substance that with respect to matters 
ising by reason of the reinsurance provisions of the bill, as in effect 
it the time of enactment or as thereafter amended, the Secretary, in 
dition to other powers conferred by the act, shall have power to 
nforece, pay, compromise, waive, or release any claim, right, title, 
en, or demand arising under, or in connection with operations under 
the reinsurance program. 

Section 401 (b) authorizes the Secretary to hold such hearings, and 
io conduct such investigations or other proceedings, as he may deem 
necessary or proper for the administration of the act, and in connection 
therewith, to administer oaths and affirmations, examine witnesses, 
ind receive evidence, whether or not such evidence is admissible 
inder rules of evidence applicable to court procedure. 

Section 401 (c) provides that the Secretary is authorized to deter- 
mine the character and necessity of expenditures from the fund and 
the manner in which such expenditures are incurred, allowed, and 
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paid, subject, however, to provisions of law specifically applical 
wholly owned Government corporations. 

Section 401 (d) provides that in any action or claim against 
United States arising under this title, the district courts of the | 
States shall have jurisdiction, without regard to the amounts involy ( 
as in suits against the United States under section 1346 (a 2) of 
title 28. United States Code, and in accordance with the procedures 
sp able to such suits. This special provision is not intended ; 
impair the otherwise existing jurisdiction of the Court of Claims \ 
respect to reinsurance claims arising under the reinsurance prograp 
Any judicial action upon a reinsurance claim is, of course, subject 
the conditions precedent set forth in section 309 (a). 


SECTION 402, ACCOUNTING AND AUDITS 


Section 402 (a) provides that the Secretary shall, with resp 

the financial operations arising by reason of the reinsurance program 
prepare annually and submit a budget program, i. e., a business 
nes as provided for wholly owned Government corporations }y 
the Government C orporation Control Act. Section 402 (b) provides 
that the Secretary shall maintain an integral set of accounts, whic! 
shall be audited annually by the General Accounting Office in accord- 
ance with principles and procedures applicable to commercial corporat, 
transactions, as provided by section 105 of the Government Corpora- 
tion Control Act. 


SECTION 403. ANNUAL REPORTS 


Section 403 provides that the Secretary shall include in the annua 
report of the Department of Health, Education, and Welfare a com- 
plete statement with respect to operations under the act and wit! 
respect to the status of the fund, together with a summary of 
recommendations made by the Council, including minority 
and recommendations, if any. 


SECTION 404. ADVERTISING AND OTHER REPRESENTATIONS 
AS TO REINSURANCE 


Section 404 (a) contains a congressional finding and declar: 
that representations to the public in connection with the ies tior 
of the business of a carrier or broker, or as a part of any policy o 
subscriber contract premise under a health service prepayment pla 
that such plan or policies or subscriber contracts are reinsured undet 
this act, or that such reinsurance has been applied for, may, even 
such representations are in accordance with fact, tend to mislea 
potential policyholders or subscribers into believing that such 
surance is a guaranty of the standing and solvency of the carrie! 
of its faithful compliance with the policy or subscriber contra 
that such policy or subscriber contract is superior to those 
under plans not so reinsured, and may tend to cause unfair compet 
tion with carriers wno make no such representations or whose plan 
are not reinsured under this act. It is further found and declared 
section 404 (a) that, in order to protect the public interest, safeguard 
the integrity of the purposes of this act, and prevent the use of suc! 
representations for improper purposes, it is necessary to pronibil 
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sich representations except as authorized by and in conformity with 
vulations prescribed pursuant to section 404. 

Section 404 (b) (1) accordingly provides that the Secretary shall 
by regulation prese ribe the substance, forms, manner of display, 
manner of making, and manner of use of any sign, advertisement, or 
other representation, if any, which shall be authorized concerning 
reinsurance granted or applied for under this program 

Section 404 (b) (2) provides that, except as specifically authorized 
by regulations prescribed pursuant to section 404 (b) (1), any carrier 
or broker (and any person acting or purporting to act for or on behalf 
of a carrier or broker) who, as a part of any policy or subscriber con- 
tract issued or offered by the carrier, or otherwise in connection with 
such carrier’s or broker’s business, represents in any manner that the 
carrier, or any of its subscriber contracts or policies, or the plan or 
plans under which such contracts or policies are issued or offered, 
are reinsured under the act or that application has been made for 
such reinsurance, shall, for each such offense, be punished as follows: 
A fine of not more than $1,000 for a corporation, partnership, associa- 
tion, or other business entity; a fine of $1,000 or imprisonment of 
not more than 1 year, or both, for an officer or member thereof who 
participates or knowingly acquiesces in such violation, or for any 
other individual violating section 404 (b). These provisions apply 
to all unauthorized representations, even if not shown to be false. 

Section 404 (c) authorizes the issuance of an injunction against 
violation of subsection (b) at the suit of the United States Attorney, 
upon complaint by the Secretary or any person duly authorized by 
the Secretary. 

Section 404 (d) amends section 709 of title 18 of the United States 
Code (relating to false advertising and misuse of name to indicate 
Federal agency) by inserting therein a new paragraph which makes 
the criminal penalties and injunction provisions of section 709 appli- 
cable to anyone who falsely represents in any manner that any policies, 
subscriber contracts, or undertakings for the furnishing of, or payment 
for, personal health services, or the prepayment plan or plans under 
which such policies, contracts, or undertakings are issued, ete., are 
reinsured under the act, or that application for such reinsurance has 
been made. The penalty and injunction provisions of 18 United 
States Code 709 are the same as those provided by section 404 (b) (2) 


f the bill. 
SECTION 405. APPOINTMENTS TO ABOVE GRADE GS—15 


Section 405 would authorize the Secretary, to the extent he deems it 
necessary and appropriate in order to carry out the provisions of the 
act, to place not to exceed 10 positions in grades above GS-15 without 
regard to the numerical limitations contained in section 505 of the 
Classification Act of 1949, as amended, but otherwise subject to the 
requirements of that section. 


SECTION 406. EFFECTIVE DATE 


Section 406, as changed by a committee amendment, provides that 
the act shall become effective on the 30th day after its enactment, 
but that nothing in the act shall require the Secretary to receive or 
consider applications under title III before such date as the Secretary 
may determine. 
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CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the Hoy 
of Representatives, changes in existing law made by the 
introduced, are shown as follows (new matter is printed in 
existing law in which no change is proposed is shown in roman 


Secrion 709 or Trr_e 18 or THE UNITED States Cope 


§ 709. FALSE ADVERTISING OR MISUSE OF NAMES TO INDICATE FEDERAL A‘ 

Whoever, except as permitted by the laws of the United States, uses thi 
‘national’, ‘‘Federal’’, “United States’, ‘“‘reserve’’, or ‘“‘Deposit Insura 
part of the business or firm name of a person, corporation, partnership 
trust, association or other business entity engaged in the banking, loan 
and loan, brokerage, factorage, insurance, indemnity, savings or trust busi 

Whoever falsely advertises or represents, or publishes or displays a 
symbol or advertisement reasonably calculated to convey the impressio1 
nonmember bank, banking association, firm or partnership is a member 
Federal reserve system; or 

Whoever, except as expressly authorized by Federal law, uses the words ‘‘Federa 
Deposit’’, ‘‘Federal Deposit Insurance’’, or ‘‘Federal Deposit. Insurance ( 
tion’’, or a combination of any three of these words, as the name or a part 
under which he or it does business, or advertises or otherwise represents 
by any device whatsoever that his or its deposit liabilities, obligations, certif 
or shares are insured or guaranteed by the Federal Deposit Insurance Corpora 
or by the United States or by any instrumentality thereof, or whoever advert 
that his or its deposits, shares, or accounts are federally insured, or fals: 
vertises or otherwise represents by any device whatsoever the extent to w 
the manner in which the deposit liabilities of an insured bank or banks are 
by the Federal Deposit Insurance Corporation; or 

Whoever falsely advertises o) otherwise falsely represents by any means o 
whatsoever, expressly or impliedly, that any insurance policies, subscriber co 
or undertakings for the furnishing of, or payment for, personal health services 
health service prepayment plan or plans under which such policies, contracts, o 
takings are issued, offered, or assumed, are reinsured under the Health S, 
Prepayment Plan Reinsurance Act or that application for such reinsurance has 
made; or 

Whoever, not being organized under chapter 7 of Title 12, advertises or repre- 
sents that it makes Federal Farm loans or advertises or offers for sale as Fed 
Farm loan bonds any bond not issued un der chapter 7 of Title 12, or uses th« 
“Federal” or the words “United States” or any other words implying Govern: 
ownership, obligation, or supervision in advertising or offering for sale any 
note, mortgage, or other security not issued by the Government of the United 
States under the provisions of said chapter 7 or some other Act of Congress; o1 

Whoever uses the words ‘‘Federal Home Loan Bank” or any combinatior 
variation of these words alone or with other words as a business name or part 
a pe name, or falsely publishes, advertises, or represents by any devi 
symbol or other means reasons ubly calculated to convey the impression t 
or it is : LF ederal Home Loan Bank or member of or subscriber for the sto< 
Federal eas Loan Bank; or 

Whoever uses the words ‘National Agricultural Credit Corporation’’ as 
of the business or firm name of a person, corporation, partnership, business trust 
association, or other business entity not organized under the laws of the Unit 
States as a National Agric ulturs il Credit Corporation; or 

Whoever uses the words ‘“‘Federal intermediate credit bank’’ as part of 
business or firm name for any person, corporation, partnership, business tr 
association, or other business entity not organized as an intermediate credit 
under the laws of the United States; or 

Whoever uses as a firm or business name the words ‘‘ Federal Housing’’ 
tional Housing” or ‘‘ Public Housing Administration’”’ or any combination or 
tion of those words alone or with other words reasonably calculated to con\ 
false impression that such name or business has some connection with, or au 
tion from, the Federal Housing Administration, the Public Housing Adu 
tion, the Government of the United States or any agency thereof, which d 
in fact exist, or falsely advertises by any device whatsoever that any p! 
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s or product has been in any way indorsed, authorized or approved by the 
rederal Housing Administration, the Public Housing Administration, the Govern- 
t of the United States or any agency thereof; or 
Whoever uses as a firm or business name the words ‘‘ Reconstructior 
poratiom” er any combination or variation of these words 
all be pumished as follows: a corporation, partnership, business tm 
other business entity, by a fine of not more than $1,000; an officer or mem 
reof participating or knowingly acquiescing in such violation or any indi 
iolating this section, by a fine of not more than $1,000 or imprisonment for 
than one year, or both. 
section shall not make unlawful the use of any name or title which was 
on the date of enactment of this title 
; section shall not make unlawful the use of the word ‘‘national’’ as part of 
» of any business or firm engaged in the insurance or indem 
er such firm was engaged in the 
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ty business 
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suent to the date of enactment of this paragraph. 

violation of this section may be enjoined at the suit of the United States 
ey, upon complaint by any duly authorized representative of any depart 

ment or ageney of the United States 
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P 3, CONGRESS HOUSE OF REPRESENTATIVES Report 
| Session No. 2107 


SALARY INCREASES AND PROVISION FOR RECLASSIFI- 
CATION PLAN FOR POSTAL FIELD SERVICE EMPLOYEES 
AND POSITIONS 


Jury 10, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 9836] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9836) to provide a method for the establish- 
ment of an equitable classification and pay system for the postal field 
service, to provide increases in the salaries of personnel in such service, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

(1) Page 2, line 4, before the period, insert the following: “except 
that no such rate shall be increased by less than $200 per annum”’. 

(2) Page 2, line 5, insert ‘“‘(1)”’ after “(b)”’. 

3) Page 2, after the table which follows line 10, insert the following: 

2) The rates of basic compensation of postmasters in post offices of the fourth 
class are hereby increased by 5 per centum. 

4) Page 2, line 17, strike out ‘‘earned on or after the effective date 
of this section’’. 

(5) Page 4, line 19, strike out ‘‘the first section of”’. 

(6) Page 12, line 25, strike out beginning with the word ‘‘majority”’ 
down through the comma in line 1 on page 13 and insert in lieu thereof 
the following: ‘‘majority, a quorum being present,”’. 


(7) Page 17, after line 20, insert the following: 


Sec. 12. (a) The first sentence of the first section of the Act entitled ‘‘An Act 
to provide uniform longevity promotional grades for the postal field service’, 
approved May 3, 1950 (Public Law 500, Eighty-first Congress), as amended, is 
amended by striking out “longevity grades A, B, and C”’ and inserting in lieu 
thereof “longevity grades A, B, C, and D’’. 


42006—54——__1 
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(b) Subsection (b) of the first section of such Act of May 3, 1950, as a 
is amended to read as follows: 

“(b) Each such postmaster or employee who is serving in a regular px 
the date this amendatory subsection takes effect or who is appointed t 
position at any time thereafter, shall be assigned to longevity grade 
beginning of the first complete pay period following the completion of 
years of service, to longevity grade B at the beginning of the first com, 
period following the completion of seventeen years of service, to longevity 
at the beginning of the first complete pay period following the comp 
twentv-one vears of service, and to longevity grade D at the beginning of 
complete pay period following the completion of twenty-five years of ser 

(c) Section 2 of such Act of May 3, 1950, as amended, is hereby ame: 
by striking out the word ‘‘quarter’’ and inserting in lieu thereof ‘‘first « 
pay period’, and (2) by inserting before the period at the end thereof a con 
the following: ‘‘and on and after the effective date of this amendatory pr 
shall be assigned to longevity grade D at the beginning of the first comp! 
period following the completion of twenty-five years of service’’. 

(d) No employee shall be reduced in compensation by reason of the 
ments made by this section. 


4 


(8) Page 17, line 21, strike out ‘‘12’”’ and insert in lieu thereo! 
1 


(9) Page 18, line 7, strike out ‘Section 8”’ and insert in lieu there: 
“Sections 8 and 12”’. 


EXPLANATION OF AMENDMENTS 


Amendment (1): This amendment provides that no postm 
officer, or employee in the postal field service (except employees 
on an hourly basis and postmasters at post offices of the fourth class 
shall receive an increase in his rate of basic compensation of less t] 
$200 per annum 

Amendment (2): This is a technical amendment which has 
effect of designating subsection (b) of the first section of the bill 
introduced, as paragraph (1) of subsection (b) of such section 
reported. 

Amendment (3): This amendment adds a new paragraph (2 
subsection (b) of the first section of the bill. Such new paragra| 
provides that the rates of basic compensation of postmasters at pos 
offices of the fourth class shall be increased by 5 percent per annun 
The purpose of this amendment is to make the $200 “floor’’ provid: 
by amendment (1) inapplicable to postmasters at post offices of t! 
fourth class because the present rates of basic compensation of a larg: 
portion of such postmasters are so small that an increase of $200 p 
annum would not be justified. 

Amendment (4): This amendment makes the increases in rates ‘ 
basic compensation provided by the bill inapplicable to longe: 
salary increases earned by personnel in the postal field service 

Amendment (5): This is a technical amendment made necessa! 
by amendment (7), which adds a fourth longevity salary grade to th 
longevity salary grades now provided by law for personnel in the post 
field service. The effect of the amendment is to make certain that 
the Governor of the Canal Zone will have authority, not only to grant 
to postal employees of the Canal Zone Government the additional 
compensation increases granted to personnel in the postal field servic 
of the United States by the first section of the bill, but also to grant 

ostal employees of the Canal Zone Government the additional 
| secur salary benefits provided in section 12 of the bill for such 
Federal postal personnel. 
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Amendment (6): Subsection (c) of section 10 of the bill, as intro- 
duced, provides that the provisions of the classification and pay plan 
for the postal field service transmitted to the Congress by the Post- 
master General shall take effect after the expiration of a prescribed 
60-day period following the date of the transmittal of such plan, but 
onlv if, between the date of transmittal and the expiration of such 
60-day period, there has not been passed by either House, by affirma- 
tive vote of a constitutional majority of that House, a resolution 
stating in substance that that House does not favor such plan. 
Amendment (6) amends such subsection to provide that such a resolu- 
tion may be passed by a so-called simple majority, a quorum being 
present. 

Amendment (7): This amendment adds a new section 12 to the 
hill. as introduced. Subsection (a) of section 12 provides a fourth 
longevity grade (longevity grade D) for postmasters, officers, and 
emplovees in the postal field service for whom three longevity grades 
longevity grades A, B, and C) are provided by the act of May 3, 
1950 (Public Law 500, 8lst Cong.), as amended. Such act of May 

1950, now provides that assignments to longevity grades A, B, 
and C shall be at the beginning of the quarter following the comple- 
tion of 13, 18, and 25 years of service, respectively. Subsection (b 
of section 12 provides that assignments to longevity grades A, B, C, 
and D shall be at the beginning of the first complete pay period fol- 
lowing the completion of 13, 17, 21, and 25 vears of service, respec- 
i Subsection (c) of section 12 provides that employees to whom 
section 2 of such act of May 3, 1950, applies shall be assigned to 
longevity grade D at the beginning of the first complete pay period 
following the completion of 25 years of service, leaving undisturbed 
their present longevity promotion rights under such section 2 to 
longevity grades A, B, and C. Subsection (d) provides that no 
employee shall suffer any reduction in compensation by reason of the 
amendments made to such act of May 3, 1950, by section 12. 

Amendment (8): This is a technical amendment changing the 
designation of section 12, in the introduced bill, to section 13, in the 
bill as reported. 

Amendment (9): This amendment provides that the new section 
12, added to the bill by amendment (7), shall take effect on the Ist 
day of the second calendar month following the calendar month in 
which the bill is enacted. 


SUMMARY OF PROVISIONS OF THE REPORTED BILL 


The bill as amended will provide— 

(1) A permanent 5-percent increase for all postmasters, officers, 
and employees in the postal field service with a minimum of $200 
except in the case of fourth-class postmasters and hourly rate 
employees. 

(2) A fourth longevity grade for personnel of the postal field 
service. 

(3) A reclassification for all postmasters, officers, and employees 
in the postal field service by requiring that the Postmaster Gen- 
eral submit to Congress by March 15, 1955, a proposal for job 
evaluation of the positions of postal field service personnel. This 
proposal must contain schedules which set forth grades and sala- 
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ries of postal field service positions, and provisions assuring posta] 
employees (a) of the right to appeal their classification to the 
Civil Service Commission; (6) that those on the rolls when the 
plan, or any part thereof, becomes operative will not suffer any 
loss in salary; and (c) that they will not be downgraded. This 
plan will take effect unless disapproved within 60 days by q 
majority of either House of Congress, a quorum being present 
(4) An increase in the allowable per diem for employees in thy 
transportation service to $9 per day from the present rate of $4 
per day. 
(5) A uniform allowance of $100 annually for those employees 
required to wear uniforms. 
(6) A modification of present law which restricts the numb, 
of permanent appointments in the Federal service. This will 
permit the granting of permanent appointments to a large number 
of temporary and indefinite employees in the postal field servic; 
(7) A biweekly pay period for personnel of the postal field 
service. 
STATEMENT 
General 
This committee held extensive hearings on the problem of postal 
employees’ salaries and classifications. These hearings extended from 
February 16 to April 13 and involved many hours of testimony. At 
hese hearings the Postmaster General presented a proposal for reclassi- 
cation of postal employees’ salaries. This was submitted pursuant to 
recommendations made by this committee in House Report No. 366 
issued May 7, 1953, which, among other matters, developed the need 
for the realistic appraisal of poste al employees’ salaries and a reevalua- 
tion of these salaries based upon the actual duties performed. The 
Hoover Commission and various congressional committees hay 
reported on this same problem and all have come to the conclusion 
that such an evaluation is necessary and desirable. The committ 
in recommending this legislation, believes that additional study by 
the Post Office Department is necessary before final congressional 
approval or disapproval of such a farreaching job evaluation plan 
Salary increases 
The hearings also developed the need for some adjustment in the 
salaries of postal field service personnel to compensate for the in- 
creased cost of living since the last salary increase for such personnel 
effective July 1, 1951. Testimony by representatives of the Bureau 
of Labor Statistics of the Department of Labor pointed to a rise in 
the cost of living during that period of between 4 and 5 percent 
The committee recommends, and the first section of the bill pro- 
vides, an increase of 5 percent for all postmasters, officers, and en 
ployees in the postal field service to meet the increased cost of living 
The bill, by a committee amendment, also will provide a minimum 
increase of $200 for all employees paid on an annual basis except 
fourth- class postmasters. The minimum increase was not applied 
to fourth-class postmasters because some of them receive small 
salaries. For example, fourth-class postmasters who presently have 
gross receipts of less than $100 a year receive a salary of $326.40. It 
can be seen that a $200 minimum increase in such cases would place 
their salaries far out of line and provide a salary of more than $526.40 
a year for postmasiers whose offices have gross receipts of less than $100 
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The minimum increase does not apply to hourly employees because 
it would be impossible to determine what portion of the increase 
would go to these employees since some work a full 40-hour week or 
more while others work only a few hours a week. 

It was the judgment of the committee that the 5 percent salary 
increase provided by the bill should take effect the beginning of the 
first pay period following the date of enactment of the bill. 

It is estimated that the annual cost of this increase will be 
$101,533,000. 


Job evaluation 

In view of the recognized need for reclassification, it was agreed by 
the committee that some affirmative provision should be made to 
require the Postmaster General to begin work on a reclassification 
plan. Section 9 of the bill provides, in effect, that the Postmaster 
General shall submit to the Speaker of the House and the Vice Presi- 
dent by March 15, 1955, a plan for reclassification and job evaluation 
of the positions of postal field service personnel. This plan will be 
submitted following a thorough investigation and study by the Post- 
master General of various methods for the classification of positions 
and the determination of salaries in the postal field service. 

Section 9 of the bill also spells out the standards which will be 
observed in the preparation of this job evaluation plan and also spells 
out certain requirements. Under the bill, the job evaluation plan 
that is submitted to the Congress for review must be based upon 
1) the principle of equal pay for substantially equal work, and (2) the 
proposition that variation in rates of basic compensation paid to 
different postmasters, officers, and employees shall be in proportion 
to substantial differences in the difficulty, responsibility, and qualifi- 
cation requirements of the work performed and to the contributions of 
postmasters, officers, and employees to efficiency and economy in the 
postal field service. 

The plan must also contain provisions giving full protection to postal 
field service personnel, such as (A) the right to obtain a review by the 
Civil Service Commission of all classifications of their positions; 
B) prohibition against redfictions, as a result of the operation of such 
plan or any part thereof, in the rates of basic compensation of per- 
sonnel on the rolls on the date the plan or any part thereof becomes 
operative; (C) prohibition against reductions, as the result of any 
classification actions taken at any time under authority of such plan, 
in rates of basic compensation of any personnel so long as they remain 
in the same position or are assigned to perform and do perform work 
at the same level of difficulty, responsibility, and qualification require- 
ments as the work which they were performing in such positions; and 
D) retention of the increase in rates of basic compensation provided 
by the bill for personnel in the postal field service who are on the rolls 
on the date such plan or any part thereof becomes operative. 

Under the terms of the bill a procedure is established whereby the 
plan which is submitted will become operative unless disapproved by 
either the House or the Senate within 60 days of its transmittal by 
affirmative vote of a majority, a quorum being present. The bill also 
contains certain procedural requirements with respect to such plan 
which are set forth in detail in section 10 of the bill and to which fur- 
ther reference is made in the section-by-section analysis of the bill. 
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Travel allowances 

The Postmaster General is authorized by section 2 of the bill ; 
make travel allowances not in excess of $9 per day for postal 
portation service employees assigned to road duty. The present 
maximum is $6 per day. It is expected that the Postmaster G: 
will make use of this increased limitation when in his judgment 
necessary to maintain the proper relationship between such allowa 
and travel allowances for other Federal employees. It is estir 
that the annual cost of this increased limit on travel allowances 
not be in excess of $4,500,000, and it may be somewhat less. 
Job evaluation of postal positions in the Canal Zone 

Section 11 of the bill authorizes the Governor of the Canal Zo. 
adopt for Canal Zone postal employees the classification and pay 


or any part thereof, which becomes operative after transmittal b 
Postmaste 1 General to Congress. 


Loi je i y increase S 

The desirability and value of a system of recognition of Ff 
employees based on remuneration for length of service is now 
recognized. The longevity system for Federa! employees has h 
salutary effect on the cost of recruitment and training. This long 
system is contained in the Classification Act of 1949 for class 
ederal employees generally. In the act of May 3, 1950 (Public Lay 
500, 8ist Cong.), the Congress established a longevity system for 
employees in the postal field service. Public Law 500 is liberalized 
by provision in section 12 of the bill for acceleration of promotions 
to the existing longev ity steps A, B, and C, and the addition of a nev 
longevity step D. These steps A, B, C, and D will be earned 
completion of 13, 17, 21, and 25 years of service, respectively, : 
pared with the limitations of 1 7 18, and 25 years of service to qua 
for the present longevity steps A, B, and C, respectively. 

It is estimated that the annual additional cost of this new longevity 
system will be $20 million 


Uniform allowances 

Postal employees for whom a uniform dress is prescribed under 
existing law, rules, regulations, or instructions of the Post Office 
Department will be re lieved of the e xpense of procuring such uniforms 
and the Post Office Department will assume the cost “thereof but not 
in excess of $100 per year per employee, under section 3 of the bill, as 
explained more fully in the section-by-section analysis. A somewhat 
similar measure, which provided for a mandatory fixed allowance ol 
$100 per year per employee regardless of actual expenditures for a 
prescribed uniform, passed the House of Representatives in the 8st 
Congress. (See H. R. 4495 and H. Rept. No. 1201, 81st Cong 
The Postmaster General may either procure such uniforms and furnish 
them to such employees or, when in his judgment it will be in the in- 
terest of the postal field service, authorize any employee to procure 
his uniform on a reimbursable basis. 

A uniform allowance of not over $100 for each employee for whom 
a uniform dress is prescribed is provided for in S. 2665, the “‘fringe 
benefits”’ bill which passed the Senate and is presently pending bef for 
this committee. The Post Office Department has estimated that s 
uniform allowance will cost approximately $13.5 million shaiadlly. 
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ctions on permanent appointments 
Postal Establishment is specifically exempted, by section 4 of 
l from the application of so much of section 1310 of Public 
53, 82d Congress, as requires the Civil Service Commission 
the heads of the executive departments and agencies to use their 
authority to limit permanent appointments to the number in effect 


Bon Se ptember 1, 1950. Hence, this provision of law will no longer 


H 


titute any reason to restrict permanent appointme nts in the 
field service. The present administrative limitation for the 
postal field service is set forth in Executive Order 10180 of November 
1950, as amended by Executive Order 10376 of July 22, 1952. 
nee the bill modifies section 1310 of Public Law 253 only with 
pect to removal of the limitation on permanent appointments in 
Postal Establishment it will, therefore, preserve to postal employ- 
ees the safeguards contained in that section with respect to their posi- 
tions and conditions of e mployment, including, among other provisions, 
the guaranty of restoration of returning servicemen to the positions 
they held prior to entry into the military service. 
The belief has been expressed that the Postal Establishment should 
ve been excluded from the limitation of this statute from the begin- 
¢, and that permanent appointments in the postal field service were 


not intended to be restricted on the same basis as permanent appoint- 
Sments in departments and agencies whose payrolls are subject to 


s extreme fluctuation in periods of national emergency. The personnel 


requirements of the postal service are bound to increase steadily from 
year to year even when there is no emergency. This growth is both 
normal and necessary to handle the constantly increasing workload of 
the postal service as our population becomes larger and our national 
conomy expands. Therefore, the personnel requirements of the 
’ostal Establishment are not subject to fluctuation due to emergencies 
the same degree as are those of the so-called defense agencies, at 
whic h the statutory limitation on permanent appointments is directed. 
But, however that may be, the limitation as applied has seriously 
hampered postal operations, and its removal will contribute materially 
to improved postal service and to efficiency and economy in pro- 
viding it. 


» Equivalent increases 


Section 5 of the bill guarantees postal field service personnel who 
later transfer to positions under the Classification Act of 1949, as 
amended, against loss, with respect to their within-grade step increases 
under section 701 of such act, on account of salary increases under 
this bill. A full explanation of the effect of this section is contained 
in the section-by-section analysis. 


Increase in compensation of postal employees of the Canal Zone 


_ Under section 6 of the bill the Governor of the Panama Canal 
Zone, to whom the President has delegated authority to fix the com- 
pensation of employees of the Canal Zone Government, is authorized 


; 'o grant postal employees in the Canal Zone compensation and 
| longevity increases on the same basis provided in the bill for similar 


postal employees in this country. 
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Application of the provisions of the bill in Guam 

Section 7 of the bill, which makes the provisions thereof app]. 
cable in Guam as in other possessions of the United States, is needed 
because of a provision in the Organic Act of Guam that no law of the 
United States shall have any force or effect in Guam “unless specif. 
cally made applicable by act of the Congress.”’ It is intended tha 
the bill apply in Guam as it applies in other possessions of the United 
States. 


Biweekly pay pe riods 

Section 8 of the bill establishes a system of biweekly pay periods 
for postmasters, officers, and employees in the postal field service 

Personnel in the postal field service should be paid at regular, 2-wee 
intervals, as are the majority of other per annum rate Federal em- 
ployees who are paid under the Classification Act of 1949, as amended 
The committee believes that the establishment of such biweekly pay 
periods will be in the interests of both the postal field service and th, 
employees concerned. Experience under the biweekly pay system 
for Classification Act employees is reported to have resulted in definite 
advantages from the fiscal, accounting, and management standpoints 
Extension of the basic principle of this system to the postal field service 
is approved by the Postmaster General, the Bureau of the Budget 
and the Comptroller General. Regular biweekly pay periods will 
eliminate the present unsatisfactory situation wherein postal fic) 
service employees receive paychecks in identical amounts covering 
calendar periods ranging from as little as 13 days to as much as | 
days. Individual families encounter serious planning and budgeta: 
problems in their efforts to spread their modest incomes over thes 
variable periods. Often, it is reported, real hardship results—partir 
larly for those employees in the lower pay groups—when, for examp! 
a weekend and holiday fall together immediately before a present! 
scheduled payday. 

Each postal field service employee will, under the biweekly pa 
system, receive his yearly salary in 26 pay periods of 2 weeks each 
a total of 364 days, as is the case with respect to Classification A 
employees. The Post Office Department has estimated the additional 
yearly cost of the biweekly pay period system as $4,500,000. This 
additional cost, however, will be more than offset by estimated direc! 
savings of over $6 million which will accrue from provisions included 
in the bill requiring computations of daily and hourly rates on a mor 
uniform basis, for postal field service employees generally, than is th: 
case at present. This net saving, of course, will reduce the total 
amount of the estimated costs under the bill by a corresponding 
amount, 
Effective dates 

Section 13 of the bill establishes such effective dates for the various 
sections of the bill as will carry out the full intent of each section as 
promptly and expeditiously as possible while allowing adequate time 
for necessary changes and adjustments in present fiscal, accounting 
payroll, and personnel procedures to conform thereto. 

Section 7 (making the bill applicable to Guam), sections 9 and 10 
(relating to the classification and pay plan), section 11 (making such 
plan available for use in the Canal Zone), and section 13 (establishing 
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effective dates for the various sections of the bill) take effect on the 
date of enactment of the bill. 

The first section (providing the 5-percent pay increase with $200 
minimum), section 5 (providing that such pay increase is not to be 
considered an equivalent increase), and section 6 (authorizing such 
increases for Canal Zone postal employees) will take effect on the first 
day of the first pay period which begins after the date of enactment 


F of the bill. 


Section 2 (increasing the travel allowance for postal transportation 


f employees), sec tion 3 (providing a uniform allowance), and section 4 


modifying sec. 1310 (a) of the Supplemental Appropriation Act, 


© 1952, Public Law 253, 82d Cong., as amended), will take effect on 


the first day of the first calendar month following the calendar month 
in which the bill is enacted. 

Section 8 (establishing biweekly pay periods for personnel of the 
postal field service) and section 12 2 (providing an additional longevity 
grade for such personnel) will take effect on the first day of the sec one 
calendar month following the calendar month in which the bill i 


> enacted. 


Cost of the bill 
The Post Office Department estimates the increased annual cost of 
the bill to the postal service at $151,533,000, itemized as follows: 


SEAS THRONE, 6 on reeidaddic ce eensownw ewes sehad $101, 533, 000 
Longevity increases _ - sacs aie ant 20, 000, 000 
Per diem travel allowance increase ears pee er tee 4, 500, 000 
Uniform allowance__....-.-.---- acetal Seu sitibe 13, 500, 000 
Administrative costs ‘ 12, 000, 000 


Total cost- ; 151, 533, “000 


SECTION-BY-SECTION ANALYSIS OF THE BILL AS REPORTED 


The first section of the bill relates to increases in rates of basic 
compensation for personnel in the postal field service. 

Subsections (a) and (b) of such section provide for the following 
increases in the rates of basic compensation (excluding longevity 
salary increases) prescribed for postmasters, officers, and employees 
in the postal field service by the act of July 6, 1945 (Public Law 134, 
79th Cong.), as amended: 

(1) Exe ept for employees referred to in paragraph (2) below 
and postmasters in post offices of the fourth class, an increase in 
each rate of basic compensation of 5 percent, except that no 
increase shall be less than $200 per annum; 

(2) An increase of 5 percent (computed to the nearest half ¢ ent) 
in the rate of basic compensation of each employee paid 01 an 
hourly basis, as set forth in that part of the compensation schedule 
of section 11A of the act of July 6, 1945 (Public Law 134, 79th 
Cong.), as amended, pertaining to hourly rates, which is amended 
by subsection (b) of the first section of the bill; and 

(3) An increase of 5 percent in the rate of basic compensation 
of each postmaster in a post office of the fourth class. 

Subsection (c) of the first section of the bill provides that such sec- 
tion shall not apply to skilled-trades employees of the mail equipment 
shops, job cleaners in first- and second-class post offices, and employees 


H. Rept. 2107, 83-22 
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SAI 
who are paid on a fee or contract basis. This prov ision has appear 
historically in legislation providing increases in compensatio! 
postmasters, officers, and employees in the postal field service 

Subsection (d) of the first section of the bill provides that tt 0 
‘nereases in rates of basic compensation provided by subsections (3 § 
and (b) of such section for postmasters, officers, and employees in th 
postal field service shall not apply to the longevity salary increases . 


of those of such personnel for whom longevity salary increases a 
provided by the act of May 3, 1950 (Public Law 500, Sist Cong.), as ” 
amended, The purpose of the policy contained in such subsection 

is to prevent distortion of the amounts of the longevity salary 
creases provided by the act of May 3, 1950, and to obviate the diff. 
culties which would be occasioned by the necessity of making frequent 
administrative recomputations of salaries, if such increases 1M rates 
basic compensation were applied to such longevity salary increases 
The inclusion of subsection (d) in the first section of the bill is neces. 
sary to carry out such policy because, under subsection (a) 
first section of the act of May 3, 1950, each longevity salary increas 
‘s added to and becomes part of the rate of basic compensation. 

Sactions 3 (c), 3 (d), 12 (a), 12 (e), 15 (f), and 17 (d) of the 
July 6, 1945 (Public Law 134, 79th Cong.), as amended, cont 
various specific rates of annual or hourly compensation which 
scribe maximum limitations (“ceilings”) or demareations with 1 
to regular and overtime compensation, compensatory time, OI 
ances (as the case may be) of personnel in the postal field s 
covered by such sections. It is considered unnecessary to I 
in the bill any direct amendments to the above-specified sectio! 
such act of July 6, 1945, in order to make such amounts confor! 
and reflect the increases in rates of basic compensation provid 
subsections (a) and (b) of the first section of the bill. Such increases 
in rates of basic compensation have the effect of raising the am 
contained in the above-specified sections of such act of July 6, 1945 
in accordance with such increases. ‘This interpretation is embodi 
‘na decision of the Comptroller General (B-57989), dated May 
1946 (25 Comp. Gen. 823), rendered with respect to the act of May 2 
1946 (60 Stat. 203), which provided increases in rates of basic com- 
pensation for postmasters, officers, and employees in the postal fie! 
service. The committee feels that this interpretation is sound and 
intends that such interpretation shall apply in the case of the increases 
provided by the first section of the bill. 

It is also important to note that the increases in rates of bas 
compensation provided by the first section of the bill are, in effect 
for all purposes an addition to and a part of the scheduled rates 0! 
basic compensation now provided under the act of July 6, 194 
(Public Law 134, 79th Cong.), as amended. Therefore, such increases 
shall apply to postmasters, officers, and employees who enter tli 
postal field service after the date such increases become effective as 
well as to those who are in the postal field service on the effectiv 
date of such increases. In general, the committee is in accord with 
the decision of the Comptroller General noted above and intends that 
the principles embodied in the rulings and interpretations contained 
therein shall have appropriate application with respect to the increases 
in rates of basic compensation provided by the first section of the bill 

Section 2 of the bill amends section 16 (r) of the act of July 6, 1945 
(Public Law 134, 79th Cong.), as amended, which relates to trave 
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llowances for employees in the Postal Transportation Service assigned 
to road duty. Such section 16 (r) authorizes the Postmaster General 


© i) make travel allowances, under such regulations as he may pre- 
© <cribe, in lieu of actual expenses and at fixed rates per annum, to 


mplovees in the Postal Transportation Service assigned to road 
ity in railway post-office cars and highway post-office vehicles after 


= :he expiration of 10 hours from the time the initial run begins. Such 
© section 16 (r) further provides that in no case shall any such travel 
© allowance exceed $6 a day. Section 2 of the bill amends such section 


16 by increasing this limitation on any such travel allowance 
from $6 a day to $9 a day. 

Section 3 of the bill amends section 3867 of the Revised Statutes 
9 U.S. C., see. 154), which authorizes the Postmaster General to 
rescribe a uniform dress for letter carriers, so as to increase the num- 

r of categories of employees in the postal field service for whom a 
iniform dress may be so prescribed and to provide for uniform allow- 
ances for such employees. 

At the present time, a uniform dress is prescribed for employees in 
the postal field service as follows: (1) By sections 137.84 to 137.90, 


nclusive, of the Postal Laws and Regulations, issued under authority 


} of section 3867 of the Revised Statutes, for city and village delivery 


instructions of the Post Office Department for operation of (a) Govern- 
ment-owned motor vehicles, with respect to motor-vehicle employees, 
and (6) publie buildings under control of the Post Office Department, 
with respect to custodial guards, elevator operators, and watchmen. 
All such employees are required to procure the prescribed uniforms 
and to maintain them at their own expense. 

Section 3 of the bill adds the categories of motor-vehicle employees, 
custodial guards, elevator operators, and watchmen to the categories 
of employees for whom the Postmaster General is now authorized to 
prescribe a uniform dress under section 3867 of the Revised Statutes. 

If the Postmaster General prescribes a uniform dress to be worn by 
any employee in the postal field service, section 3867 of the Revised 
Statutes, as amended by section 3 of the bill, will require the Post- 
master General to procure the prescribed uniform, at an expense to 
the United States of not more than $100 for each year for which such 
uniform dress is prescribed for such employee, and to furnish such 
uniform to such employee. It is intended that this method of furnish- 
ing the prescribed uniform will be used generally in order to gain the 
economies and other advantages of bulk purchase and distribution 
which are available to the Post Office Department. However, under 
such section 3867, as so amended, the Postmaster General, whenever 
in his judgment it is in the interest of the postal field service, may 
authorize employees in such service, individually or by specified 
categories or groupings, to procure such uniforms directly, at a cost 
not in excess of such amount or amounts as the Postmaster General 
may prescribe but in no event in excess of $100 for each year for which 
a uniform dress is prescribed for any suchemployee. If the Postmaster 
General authorizes such direct procurement, he shall reimburse any 
such employee making the procurement for the cost of such uniform 
but such reimbursement shall not be in excess of the amount author- 
ized for the procurement thereof. 

Any uniform or part thereof, except any prescribed badge, fur- 
nished to or procured by any employee under the amendment made 


letter carriers and special-delivery messengers; and (2) by certain 
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by section 3 of the bill to section 3867 of the Revised Statutes bee n 
the personal property of such employee. Such section 3867, as s 
amended, deen not, however, authorize any expense to the Unite) 
States, either by direct expenditure of the Postmaster Genera] or 
reimbursement by him to any employee, for the cost of cleaning 
repairing, or other maintenance of uniforms. 

It should be noted that amounts paid to an employee under aut thor. 
ity of section 3867 of the Revised Statutes, as amended by section 
of the bill, are amounts paid to reimburse such employee for the cos 
of uniforms purchased directly by him and are not to be considere 
to be (1) pay, salary, or compensation for the purposes of the Ciyi] 
Service Retirement Act of May 29, 1930, as amended, or (2) wag 
within the meaning of section 209 of the Social Security Act, as 
amended, or of subchapter A or D of chapter 9 of the Internal Reveny 
Code, as amended. 

Section 4 of the bill makes inapplicable to the field and depart. 
mental service of the Post Office Department a part of the provisions 
of section 1310 . the Supplemental Appropriation Act, 1952 
proved November 1, 1951 (Public Law 253, 82d Cong.), as amended by 
section 1302 of ‘as Third Supplemental Appropriation Act, 1952 
(Public Law 375, 82d Cong.), approved June 5, 1952. 

Subsection (a) of such section 1310 in part requires the Civil 
Service Commission and the heads of the several executive depart- 
ments, agencies, and corporations to make full use of their authority 
to require that initial appointements to positions in and outside tl 
competitive civil service shall be made on a temporary or indefinite 
basis in order to prevent increases in the number of permanent pe r- 
sonnel of the Federal Government above the total number of perma- 
nent employees existing on September 1, 1950. The effect of this 
requirement with respect to the Post Office Department is to place a 
limitation on the total number of permanent employees in the fiek 
and departmental service of such Department at any one time 
Section 4 of the bill removes this limitation with respect to the Post 
Office Department by providing that such requirement shall not apply 
to the total number of permanent employees in the field and depart- 
mental service of such Department. Such section 4 further provides 
however, that this removal of such requirement with respect to th 
Post Office Department shall not have the effect of authorizing the 
granting of a permanent appointment to any employee if such en- 
ployee has not qualified for a permanent appointment under thé 
usual civil service procedures. Section 4 of the bill does not -_ 
the applicability to the Post Office Department of the act of June 
1936 (39 U.S. C., see. 834)—which provides that the ratio of certain 
categories of classified substitute employees to regular employees in 
the postal field service shall not be more than 1 classified substitut 
employee to 6 regular employees—or any other law which has the 
effect of limiting the number of employees in such De »partment. 

Section 5 of the bill provides that any increase in rate of basic 
compensation received, by reason of the enactment of the bill, by any 
postmaster, officer, or employee in the postal field service who transfers 
or is transferred to a position within the purview of the Classifi- 
cation Act of 1949, as‘amended, shall not be considered as an ‘equiva- 
lent increase” in compensation within the meaning of section 701 of 
such act. Section 701 of the Classification Act of 1949 provides for 
within-grade step increases in compensation for employees at the 
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expiration of certain stipulated periods on condition that “no equiva- 
lent increase in compensation from any cause was received during 
® ich period.” Such section 701 was amended by subsection (e) of the 
§ first section of the act of October 24, 1951 (Public Law 201, 82d Cong.), 
© by adding at the end thereof the following subsection: 


(hb) Any increase in comvensation granted by law after June 30, 1951, shall not 


(3 ‘ . . . . . . 
F be construed to be an equivalent increase in compensation within the meaning of 


® subsection (a). 


It was intended that this language would safeguard on a permanent 


® basis the right of employees subject to the Classification Act of 1949, 
Sas amended (including employees who transfer or are transferred to 


positions under such act after June 30, 1951), to within-grade step 
increases in compensation without regard to any increase in compen- 


‘sation which they may have been granted by law. The original state- 


ment of the purpose of this particular provision is contained in the 


© fourth paragraph on page 7 of House Report No. 959, 82d Congress, 
© ist session. However, section 15 (b) of the act of October 24, 1951 


Public Law 204, 82d Cong.), which was under consideration by 


= the Congress at the same time as Public Law 201, contained a provi- 
‘sion that any increase in rate of basic compensation by reason of the 


enactment of Public Law 204 shall not be considered as an ‘‘equivalent 
increase’ in compensation within the meaning of section 701 of the 


) Classification Act of 1949, in the case of postal service employees who 


transfer or are transferred to positions coming within the purview of 
the Classification Act of 1949. 

Section 15 (b) was included in Public Law 204 for the protection 
(in ease the above-quoted sec. 701 (b) as contained in subsec. (e) of 
the first section of Public Law 201 should not become law) of post- 
masters, officers, and employees in the postal field service who later 
transferred or were transferred to positions within the purview of the 
Classification Act of 1949. It was not intended that section 15 (b) 
of Public Law 204 in any manner limit or circumscribe the appli- 
cation of the general language of section 701 (b) as added to the 
Classification Act of 1949 by subsection (e) of the first section of 
Public Law 201, in the event that such section 701 (b) should become 
law. 

The purpose of the inclusion in section 5 of the bill of language 
similar to section 15 (b) of Public Law 204 is twofold: First, through 
the language of such section 5, to insure the protection of postmasters, 
officers, and employees in the postal field service from loss (on account 
of the salary and longevity increases provided by this bill) with re- 
spect to their within-grade step increases under section 701 of the 
Classification Act of 1949, in the event that they later transfer or are 
transferred to positions under such act; and, second, through the dis- 
cussion in this report of the legislative history of subsection (b) of 
such section 701, to clarify the original objects and purposes of such 
subsection (b) so that hereafter it will be clear that such section 701 
(b) renders it unnecessary to include, in legislation granting direct 
increases in the compensation of employees in the postal field service 
or elsewhere, a provision to the effect that such increases are not to 
be construed to be “equivalent increases” within the meaning of such 
section 701, because the right of employees subject to the Classifica- 
tion Act of 1949 (including employees who transfer or are transferred 
to positions under such act) to their within-grade step increases in 
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compensation will be protected on a permanent basis by such 
701 (b 

Section 6 of the bill provides a method of granting to posta 
ployees of the Canal Zone Government the same increases 
of basic compensation (including the additional longevity | 
which are granted by the bill for similar employees in the field 
of the Post Office Department of the United States. Sectio 
title 2 of the Canal Zone Code provides, in part, that emplo 
the Canal Zone Government shall receive such compensation a 
be fixed by the President or by his authority—which Pare 
been delegated by the President to the Governor of the Canal 7 
Section 6 of the bill provides that, in the exercise of the aut 
granted by such section 81, the Governor of the Canal Zon 
thorized to grant to postal employees of the Canal Zone Gover 
additional compensation (ineluding the above-mentioned addit 
longevity benefits) on the same basis, in the same relative an 
and beginning on the same respective dates, as the increases i 
of basic compensation and the additional longevity benefits | 
by the bill for similar employees in the field service of the Post 
Department of the United States 

Section 7 of the bill provides that the provisions of the 
have the same force and effect within Guam as within other 
sions of the United States. Since section 25 (b) of the Organ 
of Guam, approved August 1, 1950 (Public Law 630, S8Ist C 
provides that 

o law of the United States * 


shall have any force or eff 
specifically made applicable by Act of the Congress ‘ 


the purpose of section 7 of the bill is to overcome any inf 
which may be created by reason of such section 25 (b) that th 
visions of the bill do not apply to Guam by making such pro\ 
specifically applicable to Guam to the same extent as to other posses 
sions of the United States. 

Section 8 of the bill establishes, for the payment of compensa 
personnel in the postal field service, a new biweekly pay pet 
system which is similar to the biweekly pay period system no 

existing for the payment of compensation to the majority of « 

and employees of the Federal Government under the sadialehe a of t 
Federsl Employees Pay Act of 1945, as amended. Such new 
period system will establish a relationship between paid man-ho 
and productive man-hours. 

Under the existing section 7 of the act of July 6, 1945 (Public La 
134, 79th Cong.), as amended, the per annum compensation 
personnel in the postal field service represents compensation for : 
calendar year of service. Such per annum compensation is div! 
into 12 equal installments, one of which is the pay for each calend: 
month, and one-half of each such installment is payable on the 16! 
day of each montb and one-half on the Ist day of the following mo! 
or as soon as practicable after such dates. 

Under the new pay period system established under section 8 of | 
bill the per annum compensation of personnel in the postal field serv! 
will represent compensation for an employment year of 364 days 
The per annum compensation will be divided into 26 installment 
each installment representing compensation for a pay period 
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Personnel in the postal field service, therefore, will receive pay 
ny i day during each year of 365 days. 
‘section (a) of section 8 of the bill amends section 7 of the act 
6, 1945 (Public Law 134, 79th Cong.), as amended, to provide 
- method of payment of compensation to postmasters, officers, 
mp Jloyees in the postal field service. 
l, section 7, as so amended, contains the following provisions: 
Subsection (a) provides that compensation payable on a per 
: rate basis shall be paid in 26 installments covering pay periods 
eks each, and compensation payable on an hourly basis shall 
paid every 2 weeks on the basis of the number of hours of work 
if a pay period. 

2) Subsection (b) provides that in order to compute an hourly 
rate for postmasters and per annum rate employees the per annum 
rate of each such postmaster and employee shall be divided by 2,080. 
(his provision applies to the computation of the hourly rates of com- 

nsation, for any purpose, of all postmasters and per annum rate 


= employees in the postal field service. 


}) Subsection (c) provides that in order to compute a daily rate 

r postmasters and he annum rate employees the hourly rate of each 
yostmaster and employee shall be multiplied by the number of daily 
hours of work required. 

1) Subsection (d) provides that subsections (b) and (c) of section 7 
shall not be applic ‘able to rural carriers. Subsection (d) also provides 
that, whenever it is necessary to convert the basic annual rate of 
compensation of carriers in the rural-delivery service to a basic daily 
rate, such annual rate shall be divided by 312; and that, whenever it 
s necessary to convert the basic annual rate of compensation of such 
carriers to a biweekly rate, the daily rate shall be multiplied by 12. 

5) Subsection (e) provides that all rates of compensation shall be 
computed to the nearest cent, counting one-half cent and over as a 
whole cent. 

6) Subsection (f) provides that the gross amount of earnings of 
any postmaster or employee for a pay period which begins in 1 fiscal 
year and ends in another fiscal year may be charged against the appro- 
priation or allotment current at the end of suc h pay period. 

Subsections (b), (ec), (e), and (f) of section 81! of the bill amend 
sections 8, 9 (b), 13, and 14 of such act of July 6, 1945, as amended, 
respectively, to change the date of the readjustment of salaries of 
personnel covered by any such section from the beginning of each 
fiscal year to the beginning of the first complete pay period in each 
fiscal year in order to conform with the new pay period system estab- 
shed by section 7 of such act, as amended by subsection (a) of 
section 811 of the bill. 

Subsections (d), (g), (h), and (i) of section 811 amend sections 11A, 
14 (1), 15 (b), and 18 (f) of such act of July 6, 1945, as amended, 
respectively, and subsection (j) of section 811 ame nds the first section 
of the act of April 15, 1947 (Public Law 35, 80th Cong.), as amended, 
to change the effective date of grade promotions of personnel covered 
by any such section from the beginning of the quarter following the 
prescribed satisfactory service in each grade or pay status to the 
beginning of the first complete pay period following 52 weeks of 
satisfactory service in each grade or pay status. 

Subsection (k) of section 811 provides that all laws or parts of laws 
inconsistent with the amendments made by section 811 are repealed 
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or modified to the extent necessary to carry out the purposes o 
conform to such amendments. 

Section 9 of the bill relates to the classification and pay plan for ¢] 
postal field service. 

Subsection (a) of section 9 authorizes and directs the Postmaste; 
General to make a thorough investigation and study of varioys 
methods for the classification of positions and the determination oj 
rates of basic salary in the postal field service and all matters relating 
thereto, including personnel and pay benefits and administration 
The purpose of such investigation and study is to provide a plan for th, 
establishment of a uniform, integrated, and equitable classification 
and pay system for all postmasters, officers, employees, and positions 
in the postal field service. It is intended that such plan so prepared 
by the Postmaster General shall be submitted to, and shall be subjec 
to review by, the Congress. 

Subsection (a) of section 9 further provides that the postal field 
service classification and pay plan shall provide a method for de- 
termining rates of basic compensation of postmasters, officers, and 
employees which contains and, in its operation, reflects the following 
basic principles: First, equal pay shall be granted for substantially 
equal work; second, variations in rates of basic compensation paid to 
different postmasters, officers, and employees in the postal field service 
shall be in proportion to substantial differences in the difficulty, 
responsibility, and qualification requirements of the work actually 
performed and to the contributions of such personnel to efficiency and 
economy in the postal field service. 

It is also required by subsection (a) of section 9 that the postal field 
service classification and pay plan shall contain compensation sched- 
ules which.(1) set forth the various grades to which positions in the 
postal field service are to be allocated, and (2) provide the rates of 
basic compensation (and the ranges of rates of basic compensation 
which are to be applicable to such grades. 

In addition, such subsection (a) provides that the postal field service 
classification and pay plan shall contain specific provisions which 

(a) Grant to personnel in the postal field service the right to 
obtain appropriate review by the Civil Service Commission of all 
classifications of their positions. 

(b) Prohibit reductions in the rates of basic compensation of 
personnel on the rolls on the date such plan (or any part thereof 
becomes operative, by reason of the institution and operation of 
such plan (or any part thereof). 

(c) Prohibit reductions in rates of basic compensation of any 
personnel by reason of any classification actions taken at any 
time under authority of such plan with respect to the positions 
occupied by such personnel so long as such personnel remain in 
the same positions or are assigned to perform and do perform 
work of the same level of difficulty, responsibility, and qualifica- 
tion requirements as the work which they were performing in 
such positions. It should also be noted that this prohibition 
against reductions in rates of basic compensation of personnel in 
the postal field service will apply only to reductions in such rates 
by reason of any classification actions taken under authority of 
the postal field service classification and pay plan which the Post- 
master General is required by this subsection to submit to the 
Congress for review. Such prohibition is not intended to apply, 
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RVICE SALARY 


however, with respect to the rates of basic compensation of per- 
sonnel in a post office in cases where the gross postal receipts of, 
or the volume of work required to be performed in, such post 
office are major factors in determining classification. 

d) Preserve for personnel in the postal field service on the 
ATIOUS rolls on the date such plan (or any part thereof) becomes oper- 
ono ative the increases in rates of basic compensation provided by 
lating ie the bill. 

~ Hi Subsection (a) of section 9 also permits the inclusion in the postal 
i field service classification and pay plan of such provisions and pro- 

posals, consistent with the purposes of section 9, as the Postmaster 
General deems advisable in the light of (i) the needs of the Post Office 
Department, (ii) the best interests of personnel in the postal field 
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bject JR service, and (ili) the public interest. 
Subsection (b) of section 9 of the bill requires the Postmaster 
field J General to transmit to the Congress, on or before March 15, 1955, 
r de- [2 the classification and pay plan which he has prepared in the light of 
and the investigation and study which he is required to make under sub- 
wing fm section (a) of such section 9. It is provided that such plan shall be 
tially [prepared with due regard for the legislative forms and procedures of 
id to the Congress and shall be accompanied by an appropriate written 
rvice fee explanation of the provisions, objects, purposes, and effects thereof. 
ulty, J The plan is required to be delivered on the same day to both Houses of 

ually Congress. 

and | Subsection (c) of section 9 provides that the provisions of the 
F postal field service classification and pay plan shall take effect upon 
field [B® the expiration of the first period of 60 calendar days of continuous 
hed- [i session of the Congress, following the date on which the plan is sub- 
the [Ee mitted to the Congress; but only if, between the date of transmittal 
s of [i and the expiration of such period of 60 days there has not been 


ion © passed by either of the 2 Houses, by affirmative vote of a majority, 
= a quorum being present—that is, by a simple majority rather than 
© a constitutional majority —a resolution stating in substance that that 
» House does not favor such postal field service classification and pay 
' plan. In this connection it should be noted that subsection (d) of 
| section 9 provides that (1) continuity of session shall be considered 
» as broken only by an adjournment of the Congress sine die, and (2) 
in the computation of the 60-day period, there shall be excluded 
the days on which either House is not in session because of an adjourn- 

} ment of more than 3 days to a day certain. 

Subsection (e) of section 9 provides that any provision of the 
postal field service classification and pay plan may, under provisions 
contained in the plan, be made operative at a time later than the 
date on which the plan shall otherwise take effect. 

Subsection (f) of section 9 provides that, if such plan becomes effec- 
tive, it shall be printed in the Statutes at Large in the same volume as 
the public laws and in the Federal Register. 

Subsection (g) of section 9 provides that any increase in rate of 
basic compensation by reason of the institution and operation of the 
postal field service classification and pay plan shall not be considered 
as an “equivalent increase” in compensation within the meaning of 
section 701 of the Classification Act of 1949, as amended, in the case 
of postmasters, officers, and employees in the postal field service who 
transfer or are transferred to positions within the purview of the 


H. Rept. 2107, 83-23 
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Classification Act of 1949, as amended. While subsection 
similar in purpose to section 5 of the bill, it is necessary to include sy 
subsection (g) in section 9 of the bill in order to protect personn 
the postal field service who make such transfers, because increases 
rates of basic compensation by reason of the institution and operat 
of the postal field service classification and pay plan do not consti 
increases directly granted by law. 

Section 10 of the bill contains detailed and specific provisions 
governing the actual procedures in the Senate and House of Rep. 
sentatives under which the postal field service classification and pa, 
plan may be considered and rejected. These procedures are simily 
to the procedures contained in title II of the Reorganization Act o 
1949 (5 U.S. C., sees. 1332-10 to 1332-15, inclusive) governing 
consideration of reorganization plans. It is important to note tha 
section 10 is enacted by the Congress as an exercise of the rule-making 
power of the Senate and House of Representatives, respectively, and 
asJsuch, section 10 is to be considered as part of the rules of ea 
House, respectively, but applicable only with respect to the procedu 
to be followed in such House in ease of resolutions of the type de! 
in such section 10 governing the postal field service classification a1 
pay plan; and such rules shall supersede other rules only to the extent 
that they are inconsistent therewith. It should also be noted that 
section 10 of the bill is enacted by the Congress with full recognit 
of the constitutional right of either House to change the rules embodi 
in such section 10 (so far as relating to the procedure in such Ho 
at any time, in the same manner and to the same extent as in th, 
case of any other rule of such House. 

Section 11 of the bill authorizes the Governor of the Canal Zon 
adopt the postal field service classification and pay plan, or any part 
thereof, as of the date or dates such plan (or any part thereof) becomes 
operative, for postal employees of the Canal Zone Government 
such plan is made operative for the field service of the Post Of 
Department of the United States. The Postmaster Genera! 
required under this section to make available to the Governor of tly 
Canal Zone copies of such matter relating to such plan as may 
necessary to assist the Governor of the Canal Zone in establishing 
such plan for postal employees of the Canal Zone Government, i! 
cluding descriptions of positions and rates of compensation provid: 
in such plan. Section 11 of the bill is similar to section 6 of the b 
which authorizes the Governor of the Canal Zone to adopt, for posta 
employees of the Canal Zone Government, the salary and longe' 
increases provided by the bill. 

Section 12 of the bill establishes an additional longevity grade for 
postmasters, officers, and employees in the postal field service for whom 
longevity grades are provided by the act of May 3, 1950 (Public Lav 
500, 8ist Cong.), as amended. Subsection (a) of the first section o! 
such act now provides longevity grades A, B, and C. ‘Subsection () 
of such section now provides that assignments to longevity grades 
A, B, and C shall be at the beginning of the quarter following th 
completion of 13, 18, and 25 years of service, respectively. Subsee- 
tions (a) and (b) of section 12 of the bill amend subsections (a) and 
(b), respectively, of the first section of the act of May 3, 1950, to es- 
tablish a new fourth longevity grade D, to be in addition to the existing 
3 longevity grades A, B, and C, and to provide that assignments to 
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wh longevity grades A, B, C, and D shall be at the beginning of the 
vat comple ‘te pay period following the completion of 13, 17, 21, and 
irs of service, respectively. The ¢ hange made by subsection (b) 
es section 12 with respect to assignments to longevity grades at the 
nning of specified pay periods instead of quarters is to make such 
icnments conform to the amendments made by section 8 of the 
a ‘ich establish 26 biweekly pay periods a year for the postal 
| service. 
tion 2 of the act of May 3, 1950, now provides that employees 
rolls on the date of enactment of the act of May 3, 1950, who 
in the highest automatic grades of their positions or in additional 
crades, shall retain promotion credit earned under certain other pro- 
visions of law and thereafter shall be promoted to longevity crades 
4. B, and C at the beginning of the quarter following the completion 
Sof 3. 5, and 7 years of service, respec tively, in the next lower grade 
Such section 2 also provides that if any such emplovee becomes eligible 
for promotion under the existing subsection (b) of the first section of 
act of May 3, 1950, discussed above, such employee shall be 
romoted in accordance with that subsection. 
thsection (c) of section 12 of the bill amends section 2 of the act 
‘Xtent BR of M 3, 1950, in two respects: 
| that J ‘irst, such subsection (c) amends section 2 of such act by striking 
H1tion BM out the word ‘‘quarter’’ and inserting in lieu thereof the words “‘first 
Oded iplete pay period”’ in order to provide that promotions to longevity 
wes A, B, and C under authority of and in accordance with such 
tion 2 shall be made at the beginning of the first complete pay 
wriod following the completion of 3, 5, and 7 years of service, respec- 
| tively, in the next lower grade instes ad of at the beginning of the quarter 
following the completion of such respective vears of service. The 
purpose of this first amendment to section 2 of the act of May 3, 1950 
as in the case of a similar change, noted above, which is made by 
subsec. (b) of sec. 12 of the bill to subsee. (b) of the first section of 
‘h act), is to make such a under such section 2 conform 
the amendments made by section 8 of the bill which establish 26 
biweekly pay periods a vear for the postal field service. 
econd, such subsection (c) amends section 2 of such act by adding 
hereto a provision to the effect that, on and after the effective date 
of such amendatory provision, personnel in the postal field service 
who receive promotions to longevity grades under authority of and 
n accordance with the provisions of such section 2 shall be promoted 
to the newly established longevity grade D at the beginning of the 
first complete pay period following the completion of 25 years of 
The purpose of this second amendment to section 2 of the 
hom act of May 3, 1950, is to make it clear that personnel in the postal 
Law field service who receive promotions to the existing longevity grades 
mM Ol A, B, and C under authority of and in accordance with such section 2 
shall be eligible to receive promotions to the newly established lon- 
ades HP vevity grade D at the beginning of the first complete pay period fol- 
+ th lowing the completion of the above-mentioned 25-year period of 
sec- B® service in the same manner as personnel in the postal field service who 
and receive promotions to the newly established longevity grade D under 
D es authority of and in accordance with subsection (b) of the first section 
ting B® of the act of Mav 3, 1950, as amended by subsection (b) of section 12 
sto B® of the bill. 


lous 
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Since the purpose of the amendments made by section 12 of the pil] 
is to provide additional longevity benefits for personnel in the postal 
field service, such amendments will not have the effect of causing any 
postmaster or employee to incur any loss or reduction of any kind 
with respect to his longevity grade benefits. 

Subsection (d) of section 12 carries out the intent of such section 
by providing specifically that no employee shall be reduced in com. 
pensation by reason of the amendments made by section 12. 

Section 13 of the bill prescribes the several dates on which the pro- 
visions of the various sections of the bill are to become effective. 

Section 7 (making the bill applicable to Guam), section 9 (relating 
to the postal field service classification and pay plan), section 1( 
(relating to the procedures in the Senate and House of Representatives 
under which such plan may be rejected), section 11 (authorizing the 
Governor of the Canal Zone to adopt for postal employees of the Canal 
Zone Government all or part of such plan if such plan becomes opera- 
tive), and section 13 itself (which prescribes the effective dates) are to 
take effect on the date of enactment of the bill into law. 

The first section (providing increases in rates of basic compensa- 
tion for postmasters, officers, and employees in the postal field sery- 
ice), section 5 (providing that such increases shall not be considered 
to be equivalent increases for the purposes of section 701 of the Classi- 
fication Act of 1949), and section 6 (authorizing such increases for 
postal employees of the Canal Zone Government) are to take effect 
on the first day of the first pay period which begins after the date of 
enactment of the bill into law. 

Section 2 (increasing the limitation on travel allowances for em- 
ployees in the Postal Transportation Service), section 3 (providing for 
allowances for uniforms for certain employees in the postal field 
service), and section 4 (removing restrictions on the total number of 
permanent appointments in the field and departmental service of the 
Post Office Department) are to take effect on the first day of the first 
calendar month following the calendar month in which the bill becomes 
law. 

Section 8 (establishing biweekly pay periods for the postal field 
service) and section 12 (providing an additional longevity grade for 
postmasters, officers, and employees in the postal field service) are 
to take effect on the first day of the second calendar month following 
the calendar month in which the bill becomes law. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 


. . . . . ’ 
law in which no change is proposed is shown in roman): 


( 
{ 


mont 


from 
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— 


Act or Jury 6, 1945 


(Public Law 134, Seventy-ninth Congress) 


[METHOD OF PAYMENT 


[Srec. 7. Where the compensation of any postmaster, other officer, or em- 
vee is ON an annual basis, the following rules for divisic yn of time and compu- 
n of pay for services rendered are established: 
ual compensation shall be divided into twelve equal installments, one of 
which | hall be the pay for each calendar month and one-half of each such install- 
nent shall be paid on the sixteenth day of the month and the first day of the 
fol lowing month, or as soon thereafter as practicable. For the purpose of com- 
puting such compensation and for computing time for services rendered during : 
an part of a month, in connection with annual compensation, each and 
very month shall be held to consist of thirty days, without regard to the actual 
’ number of days in any calendar month, thus excluding the thirty-first day of 
1y calendar month from the computation and treating February as if it actually 
had thirty days. Any person entering the Postal Service during a thirty-one-day 
month and serving until the end thereof shall be entitled to pay for that month 
from the date of entry to the thirtieth day of said month, both days inclusive; 
and any person entering said Service during the month of February and serving 
intil the end thereof shall be entitled to one month’s pay, less as many thirtieths 
thereof as there were days elapsed prior to date of entry. For each day’s unau- 
thorized absence on the thirty-first day of any calendar month one day’s pay 
shall be forfeited. J 
METHOD OF PAYMENT 


Sze. 7. (a) The compensation of postmasters and per annum rate employees shall 
e paid in twenty-six installments. Each such installment shall be the compensation 
pay pe riod of two weeks. The compensation of hourly rate substitute employees 
nd other hourly rate employees shall be computed for each pay pe iod of two weeks 
the basis of the number of hours of work performed by such employees during such 
To compute an hourly rate for postmasters and per annum rate employees, the 
nnum rate shall be divided by 2080. 
To compute a daily rate for postmasters and per annum rate employees, the 
rate shall be m ultiplied by the number of daily hours of Service require d. 
Subsections (b) and (c) of this section shall not apply to carriers in the rural 
very service. Whenever, for pay computation purposes, it is necessary to convert 
the basic annual rate of compensation of carriers in the rural delivery service to a basic 
laily or biweekly rate, the following rules shall govern: 
(1) An annual rate shall be divided by 312 to derive a daily rate. 
(2) A daily rate shall be multiplied by 12 to derive a biweekly rate. 

e) All rates shall be computed to the nearest cent, counting one-half cent and over 
as a whole cent. 

f) When a pay period for any postmaster or employee begins in one fiscal year 
and ends in another fiscal year, the gross amount of the earnings of such postmaster or 
employee for such pay period may be regarded as a charge against the appropriation or 
allotment current at the end cf such pay period. 

Sec. 8. (a) The salaries of postmasters and assistant postmasters at all classes 
of post offices and of officers and supervisory employees at post offices of the first 
class shall be annual salaries, to be fixed by the Postmaster General based upon 
gross postal receipts as shown in the quarte rly returns of the respective post offices 
for the calendar year immediately preceding, at the following rates: Provided, 
That subsection (c) of section 1001 of the Revenue Act of 1932 (47 Stat. 285), as 
amended, is hereby repealed retroactive to January 1, 1944, and thereafter the 
gross postal receipts shall be counted for the purpose of determining the class of 
the post office or the compensation or allowances of postmasters or other employees, 
whose compensation or allowances are based on the annual receipts of such offices 
Provided further, That in fixing the salaries of the postmaster and supervisory 
employees in the post office at Washington, District of Columbia, the Postmaster 
General may, in his discretion, add not to exceed 75 per centum to the gross 
receipts of that office: 
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POST OFFICES OF THE FIRST CLASS 
Per annum rate 


General 

superin- 

Gross receipts : tendent 
pone of mails: 

general 

superin 

tendent 

of fnane 


Assistant 
general 
superin- 
tendent 


of maus 


ind up $13 ‘ $7, 470 
to $79,999,999.99____ : 7 470 
$39,999,999.99 ‘ - 7. 270 
$19,999,999.99 11. 7 i 6, 870 
$9,999,999.99._ _ - : 77 ; 6, 570 


POST OFFIC SECOND CI 


Gross receipt 


59,999.99 

5,999.99 

999.99. 
999,99 


That where the gross postal receipts of a post office « 
ich of two consecutive calendar years are less than $8,000 
lar year the gross postal receipts are less than $7,000, it 

ird class. 

POST OFFICES OF THE THIRD CLASS 


Gross receipt 


7,999.99 
.999.99 
£99.99 
999.99 
1,199.99 
3,499.99 
,499.99 
$2,699.99 
), 399.99 
,099.99 
9390.99... 
1,699.99 


Assistant 


enerai 


superin Superin 


tendent | tendents 


finance 


second class 
ere 


he 
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Provided, That where the gross postal receipts of a post office of the 
for each of two consecutive calendar vears are less than $1,500, or wher 
calendar vear the gross postal receipts are less than $1,400, it shall he r 


to the fourth class 
POST OFFICES OF THE FOURTH CLASS 


Gross receipts 


$1,300 to $1,499.99 
$1,100 to $1,299.99 
$1,000 to $1,099.99 
$900 to $999.99 
$800 to $899.99 
$700 to $799.99 
$600 to $694.99 
$500 to $599.99 
$450 to $499.99 
$400 to $449.99 
$350 to $399.99 
$300 to $349.49 
$250 to $299.99 
$200 to $249.99 
$150 to $199 9¥ 
$100 to $149.99 
Less than $100-- 


(b) The base annual compensation of an incumbent postmaster shall not 
reduced in the readjustment to conform to the provisions of this Act, except fora 
decrease in gross postal receipts to an amount for which a lower salary grad 
provided: Provided, That incumbent postmasters in offices having receipts 
$600,000 but less than $1,500,000 shall not have their salary reduced unles 
receipts of their respective offices drop below $600,000 for any one calendar yea 

ec) At central accounting offices where the gross postal receipts are less t! 
$7,000,000 the superintendent of finance, or the employee in charge of ce 
accounting records and adjustments of the accounts, shall be allowed $200 per 


annum in addition to the salary specified in subsection (a). At central account 
offices with receipts of less than $1,000,000, the employee performing the dut 
of an auditor shall be allowed a salary equal to that of a foreman. 

(d) The salaries of postmasters, assistant postmasters, and supervisors paid 
the provisions of this section shall be readjusted at the beginning of the first con 
pay period in each fiscal year. 


SUPERVISORS IN THE UNITED STATES STAMPED ENVELOPE AGENCY; SUPERIN- 
TENDENTS AND ASSISTANT SUPERINTENDENTS OF CLASSIFIED STATIONS AN 
BRANCHES 


Sec. 9. (a) The annual salaries of supervisors in the United States Stamped 
Envelope Agency shall be as follows: 

Agent, $5,770; assistant agent, $5,270. 

(b) The salary of superintendents and assistant superintendents of classified 
stations shall be based on the number of employees assigned thereto and t 
annual postal receipts. No allowance shall be made for sales of stamps to patrons 
residing outside of the territory of the stations. At classified stations ea 
$25,000 of postal receipts shall be considered equal to one additional emp! 
Provided, That in determining the number of employees at a classified stat 
credit shall be allowed for service performed by regular employees, substit 
employees other than those serving in lieu of regular employees absent from d 
for any cause, and temporary employees assigned to the station, and for ea 
two thousand and twenty-four hours of service performed by such en 
credit shall be allowed for one employee. The salaries of superintendents 
sistant superintendents of classified stations shall be readjusted at the beg 
the first complete pay period in each fiscal year. 


* * + * * * 
GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES 


Sec. 1LA. Employees shall be divided into grades and shall receiv 
annual salaries or hourly rates of pay as shown in the following compensa 
schedules 
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GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES 


Grades 


ULAR EMPLOYEES 


post offices of the third 
varriers in village delivery 
2,770 |$2,870 |$2,970 |$3, 070 
cleaners; matrons, head 
men, and head charwomen; | 
mechanics - -. 2,870 | 2,970 | 3,070 | 3,170 $3, 270 
n laborers; elevator operators.| 2,970 | 3,070 | 3,170 | 3: 3, 370 
! lers; Messengers; watch- 
operators of the pneumatic- 
service; garagemen-drivers; 
i laborers, sewers-. : 3, 270 
yne operators; flremen; 
; window cleaners; skilled 
: a | 3,270 | 3,% 3 3, 570 ‘ . 
lelivery messengers in post | 
f the first class_- ‘ é 3, 270 | 3, 371 : 3, 570 |$3,670 |$3, 770 
tor starters... . a | 3,370 | 3 3 é 3, 670 |... 
carriers in the city delivery | 
dispatchers of the pneu- 
tube service; driver-me- 
ics and general mechanics in 
tor-vehicle service; nurses; 


a ; . 3,670 | 3,770 | 3,870 |$3,970 |$4, 070 
stant enginemen; general me- 
nies (custodial): elevator me- | 
lic helpers, pressmen, lock 
rs, mail bag repairers, mail | 
y examiners, postmarking 
p makers, and mechanics in 
equipment shops; requisition 
sand packers in Division of 
ment and Supplies 
iunsportation clerks on class 
in terminals, airmail 
offices of division super- 
s and district superin- 
nts; operators of highway 
fice vehicles 
ansportation clerks on class 
transfer clerks in transfer 
sand in airmail fields; clerks 
pection service. 
es 
mechanics 
chanies 
al review clerks 
ling mechanicians_. 
inting clerks, purchasing 
rks, and draftsmen in mail 
ment shops 
miners of equipment and sup- 
lies . 5, 070 
riers in rural delivery service 
Fixed compensation per annum_} 1, 418 
Compensation per mile per an- 
1 for each mile up to 30 
les of route 
each mile of route over 30 


TE, TEMPORTARY, AUXIL- 
IARY, AND CHAR EMPLOYEES 


iporary carriers in rural delivery 
cé on routes to which no re- | 
rier is assigned 
‘ixed compensation per annum 
pensation per mile per an- 
num 
For each mile up to 30 miles 
froute : 
For each mile of route over 
30 miles 
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GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIO GRADES—c 


Grades 


SUBSTITUTE, TEMPORARY, AUXIL- 
IARY, AND CHAR EMPLOYEES—Con, 


porary ‘carriers in rural delivery 
vice on routes having regular 
irrier absent without pay 

titute carriers in rural delivery 
vices on routes having regular 
rriers absent with pay. 


CHourly rates 


(Clerks in post offices of the third 
class; carriers in village delivery | 
service $1. 365 |$1.415 |$1.465 ($1. 
Charmen and charwomen 425 | 1.475 
Mail handlers, messengers, watch- } 
men; operators of the pneumatic | 
tube service; garagemen-driver 565 | 1.615 | 1, 665 
(Special deli ery messengers in post 
offices of the first class 
(Clerks; carriers in city delivery 
service; driver mech inics; gener al 
mechanics; dispatchers of the 
pneumatic tube service 5 5 . 715 7 f . 865 | 1.915 $1 
{Postal transportation clerks . 765 ; 5 . OLE 965 | 2.015 
[Special mechanics. 


Clerks in post offices of the 3d class 
carriers in village delivery service 
Charmen and charwomen 
Mail handlers, messengers, watchmen; 
operators of the pneumatic tube serv- 
ice; garagemen-drivers 
Special delivery messengers in post | 
offices of the ist class 645 195 | 1.76 0 |81,855 |$1.905 |$1.96 
Clerks; carriers in city delivery service; 
driver-mechanics; general mechan- 
ics; dispatchers of the pneumatic | 
twhe service - 595 | / oe. 855 | 1.905 | 1.96 
Postal transportation clerks . - : .855 | 1.905 | 1.96 2.01 | 2.065 
Special mechanics | | 


1 Rate authorized for the regular carrier. 


and shall be promoted successively at the beginning of the [quarter follow 
one year’s] first complete pay period following fifty-two weeks of satisfactory ser\ 
in each grade to the next higher grade until they reach the top automatic 

+ * * * OK * 


MOTOR-VEHICLE EMPLOYEES 


Sec. 13. (a) The salaries of supervisory employees in the Motor Vehicle Se1 
shall be annual salaries based upon the number of employees supervised as follo 
Provided, That, in determining the number of employees supervised, credit shall 
be allowed for service performed by regular employees, substitute employee es other 
than those serving in lieu of regular e mployees absent from duty for any caus 
and temporary employees, and for each two thousand and twenty -four hours of 


service performed by such employees credit shall be allowed for one employe 
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Assist-| Gen- 


| 
} Gen- Fore- 
|Super-| ant eral E Fore- 


eral Fore- | men 
fore- | men of 


intend-| super-| fore- men 
men of eleva- 


| ent |intend-| men | of me- 
| of ent | of me-| chan- of la- tor 

|shops| of |chan-| ics la- | borers| oper- 
shops ics | bore rs | ators 


Number of em- 
ployees supervised 


P 
| 


151 and up..... $6, 770 |$5, $4,770 |... 

101 to 150 6,770 | 5, . | 4,570 |... 

61 to 100 6,570 | 5, 875 ‘ : 4,352 | $4, 134 
41 to 60 6, 370 | 5,658 |% , 4,134 | 4, 134 
31 to 40 a 5, 222 |$4, 787 | 4,134 | 4,134 
21 to 30 : Me 5, 22: jl WR es 3, 917 
11 to 20 f 4 4, 787 .| 3,917 
1 to 10 ¥ 5, 22% 4, 787 3, 699 





Number of employees supervise d Foremen 


151 and up 
101 to 150 
61 to 100 
41 to 60 

31 to 40 

21 to 30 

11 to 20 

1 to 10 


(b) The salaries of employees paid under the provisions of this section 

readjusted at the beginning of the first complete pay period in each fiscal yea 
+ * * + * *K 

(1) Temporary employees in the custodial service paid on an annual bas 
be paid at the rates of pay of grade 1 of the position in Which employed a 
at the beginning of the [quarter following the completion of one year’s 
complete pay period following fifty-two weeks of satisfactory service in ea 
status, be advanced successively to the rates of pay of the next higher 
such position; and temporary employees in the custodial service paid on an hi 
basis shall be paid at the rates of pay of grade 1 of the position in which 
and shall, at the beginning of the [quarter following the completion | of 
months’ 1. first complete pay period following fifty-two weeks of satisfactory s 
in each pay status, be advanced successively to the rates of pay of the next 
grade of such position: * * * 


POST-OFFICE INSPECTORS AND CLERKS IN THE INSPECTION SERVICI 


Sec. 15. (a) The annual salaries of inspectors in charge, assistant inspect 
charge, and supervisory employees at division headquarters of the Insp 
Service shall be as follows: 


Post-office inspector in charge 

As int post-office inspector in charge 
Superintendent 

Assistant superintendent 
Chiefs of section 


(b) Post office inspectors shall be divided into ten grs 
as follows: 


Grade 1 : $4, 970| Grade 
Grade 2 5, 170} Grade 
Grade : 5, 370} Gra”’e 
Grade 5, 570] Grade § 
Grade ! 5, 770| Grade 
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hall be promoted successively at the beginning of the [quarter following one 
's] first complete pay period followig fifty-two weeks of satisfactory service in 
rade until they reach grade 8: Provided, That promotion of not more than 
centum of the authorized quota of inspectors may be made to grades 9 and 
The Postmaster General shall assign difficult or complex work to be per- 
ned by inspectors in grades 9 and 10 and shall select the inspectors to be as- 


o 
- 
I 


ened to these grades under such rules and regulations as he shall prescribe: 
-ovided further, That inspectors will not be selected for promotion to grades 9 
and 10 until they have completed at least one year’s faithful and meritorious 
rvice in the next lower grade. 


RAILWAY MAIL SERVICE AND AIR MAIL SERVICE 
x * 


* ~ * * * 

In addition to the salaries provided by this Act, the Postmaster General 
ake travel allowances in lieu of actual expenses, at fixed rates per annum, 
t exceeding in the aggregate the sum annually appropriated, to railway postal 
rks, and substitute railway postal clerks, assigned to road duty in railway 
t-office cars, and highway post-office vehicles after ten hours from the time of 
their initial run, under such regulations as he may prescribe, and in no 

such allowance exceed [$6] $9 per day. 


* * * 


MAIL EQUIPMENT SHOPS 
(a) * * * 


* * * * * * 


f) Each temporary employee in the mail equipment shops paid on an annual 
asis shall be paid at the rate of pay of the lowest grade provided for a regular 
ployee in the same type of position in which such temporary employee is 
ployed, and shall, at the beginning of the [quarter following the completion 
ne year’s] first complete pay period following fifty-two weeks of satisfactory 
vice in each pay status, be advanced successively to the rates of pay of the 
igher grade of such position: * * * 


SECTION 3867 OF THE REVISED STATUTES 


Sec, 3867. The Postmaster General may prescribe a uniform dress to be worn 

by [letter carriers ] city and village delivery letter carriers, special-delivery messengers, 

vehicle employees, custodial guards, elevator operators, and watchmen. The 

master Ge neral shall fur n ish un iforms to each such ¢ mployee for whom aun ifor m 

s so prescribed, at a cost not to exceed $100 per annum with respect to each 

yyee, except that, in any case where in his judgment it is in the interest of the 

lal field service, he may authorize any such employee to purchase uniforms, at 

ich times and at such costs, not to exceed $100 per annum, as he may prescribe and 

f mburse such employee purchasing unifo ms pursuant to such a uthorization 
the cost thereof. 


First Section or Pusiic Law 35—80TH CoNnGREss 
N ACT To provide for the promotion of substitute employees in the postal service, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That all substitute employees in the postal service 
shall be promoted successively at the beginning of the [quarter following one 
ear’s] first complete pay period following fifty-two weeks of satisfactory service in 
each grade until they reach the maximum grade authorized for the respective 
assignment, without regard tc the number of hours they are actually employed 

the postal service during the year. 
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For the information of the Members of the House, so much o 
tion 1310 (a) of the Supplemental Appropriation Act, 1952 (P 
Law 253, 82d Cong.), as precedes the first proviso therein is 


below: 

Sec. 1310. Immediately upon the enactment of this Act and until 
of the national emergency proclaimed by the President on December 

a) The Civil Service Commission and the heads of the executive de; 
agencies, and corporations shall make full use of their authority to r 
initial appointments to positions in and outside the competitive civil s: 
be made on a temporary or indefinite basis in order to prevent increas: 
number of permanent personnel of the Federal Government above the t 
ber of permanent emplovees existing on September 1, 1950: * * *, 


= 
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GEORGE D. KYMINAS 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. Cetuter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 669] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 669) for the relief of George D. Kyminas, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out ‘“‘immigration and naturaliza- 
tion laws” and substitute “Immigration and Nationality Act’. 

On page 1, line 7, strike out the words “and head tax’”’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to George D. Kyminas. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 14, 1953, from the Commissioner; Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


42007 





GEORGE D. KYMINAS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC} 
May 14, 
Hon. CHauncey W. REED, 
Chairman, Committee on the- Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department 
for a report relative to the bill (H. R. 669) for the relief of George D. Kk 
there is annexed a memorandum of information from the Immigration ar 
ralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee and head tax. It also would direct that . 
ber be deducted from the appropriate immigration quota. It should b 
however, that the Immigration and Nationality Act does not require the | 
of a head tax. 

The alien is chargeable to the quota of Greece, which is oversubscribed 
son of a United States citizen, Mr. Kyminas may be able to qualify for a p1 
quota immigrant visa as provided in sections 203 (a) (4) and 205 of the | 
tion and Nationality Act. 

Sincerely, 


A. R. MACKEY, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Grorce D. Kyminas, BENEFICIARY OF H. R 


The alien is a native and citizen of Greece, Who was born on June 21, 19% 
last entered the United States at Raltimore, Md., on March 22, 1952, as a 
Of the crew of the steamship Trojan Trader, from which ship he was di 
and paid off. He had previously sailed to and from ports of the Unité 
many times as a seaman, beginning in September 1950. 

A warrant for the alien’s arrest in deportation proceedings Was issued 
11, 1952, charging him with being in the United States in violation of the I: 
tion Act of May 26, 1924, in that, after admission as a seaman he has rema 
the United States for a longer time than permitted. 

Mr. Kyminas’ parents and two sisters reside in the United States. H 
became a citizen of this country by naturalization in 1948. His mot 
admitted to this country for permanent residence in 1950. His sisters a 
legal residents of this country. He has no near relatives in Greece. He is pr 
residing with and is being supported by his parents in Pensacola, Fla., \ 
father owns and operates a restaurant. He works in his father’s restaura 
receives no fixed salary 

Mr. Kyminas stated that he was a soldier in the Greek Army \ 
country was occupied by the German Army during World War IT, | 
Turkey and later to Egypt. After the war, he returned to the family 
Chios, Greece. He has a postal savings account in a post office in Flori 
amount of $2,000 which he saved while working as a seaman. 


Mr. Boggs, the author of this bill, appeared before a subcom: 
of the Committee on the Judiciary and recommended the enactn 
of this measure, submitting the following documents in its support 


New Orveans, La., May 28 
Mr. Haute Boaa 
Ver 0 ’ Ho eo} Rep esentali es, 


Conare of the United States, Washington, D. ( 
Dear Hau Tha you very much for introducing the bill on behalf 
D. Kyvminas. We had a conference here with the immigration peop! 
enclose for vour information a résumé of the affidavit that was taken 
Patterson, an investigator of the Immigration and Naturalization Servic 
) as Was born on June 21, 1923, in Kardamyls, Gree 
country. He last entered the United States at | 


a member of the crew of the steamship 7 


en seaman, and admitted for a period of ‘ 
} | ilade Iphia, Pa , on Se tel 
He has had the desire to beco1 


ime inasmuch as all 
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e. The prospective immigrant’s father’s name is John Kyminas. Heis 
citizen of the United States, having been admitted to citizenship in the 
District of Florida at Tallahassee, Fla. Certificate of Naturalization 
6410425 was issued. His mother, also born in Greece, is now a permanent 
of the United States, and resides in Pensacola, Fla. Two vounger sisters 
iken out their first papers. Thus, George D. Kyminas has no immediate 
now residing in Greece. He has never been arrested, indicted, or con- 
f any criminal offense in the United States, or in any other country. He 
er been a Communist, has never been connected with any of its branches, 
nates, affiliates, or of any other party or organization During World 
If he fought in Greece, and in 1942 when the country was occupied by the 
s, he fled to Egypt, and was a member of the Free Greek Army in Egypt 
; discharge on December 31, 1945 
er the Displaced Persons Act of June 25, 1948, George D. Kyminas certainly 
have been admitted as a special nonquota immigrant, and I quote excerpts 
e law: ‘(62 stat. 1009, sec. 2F) A special nonquota may be issued to any 
10 (1) prior to June 30, 1950 was a resident of * * * Greece * * *;” 
ection 3 (b) (4) the nonquota immigration visas for first and second 
1 immigrants was 2,500 if they applied before June 30, 1951. 
s, you can readily see that this prospective immigrant had the right to 
e United States if the correct procedure was followed. In his application 
immigration authorities he states, and I have checked, that he emploved an 
y in April 1951 for the purpose of seeking admission to the United States. 
e way or other, his rights were allowed to lapse, and he was not apprised 
above facts until October 1951, well after the expiration date for the sub- 
of applications. 
[ feel strongly about this boy, and although I have had, and have now 
g, at least 20 immigration cases, this is the only one that I have thought 
in conscience to ask for a special bill. If you think it is necessary for me 
e to Washington, I will do so, but please do your utmost to get the bill 
and at your convenience keep me apprised of the situation from time 


kindest personal regards, I remain, 
Yours very truly, 
Grorce J. Kamrur 


e of prospective immigrant: George D. Kyminas 
28 years. 
City of Kardamyls, Province of Chios, Greece 
of birth: June 21, 1923 
er’s name: Stamatia Moshou 
tress: 903 West Government Street 
and State: Pensacola, Fla. 
ther’s name: John Kyminas. 
lress: 903 West Government Street 
and State: Pensacola, Fla. 
rs: Mary Kyminas and Anne Kyminas 
ess: 903 West Government Street 
and State: Pensacola, Fla. 
er naturalized on May 27, 1948. Certificate No. 6410425. 
er will support in the United States 
ial salarv of father: $3,000 
estate without mortgage, market value: $15,000 
nal property, reasonable value: $5,000 
sits in banks: $3,500. 
tional assets (a store): $1,500 


‘ Kyminas, H. R. 7924, 
LE Bocas, M. ¢ 
of Re pres niatives, Washington, re ea 
Harte: A hearing was held rela 
pinion that a favorable report will be s 
inasmuch as there are numerous 
New Orleans and citizens of Pensae 
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In addition, | am taking the liberty of enclosing a copy of the doctor’s repoy 
concerning the prospective immigrant’s father. The original, which has heen 
sworn to before a notary public, is in the record. 

You will note that the father is 67 years old and has heart disease and gall 
bladder trouble. There is no one to aid the father in supporting the family 
other than his son which the son will be unable to do unless he is allowed to remain 
in the United States. The remainder of the family consists of two , Unger 
daughters and the mother 

Hale, thank you very much for your interest in this case. 

With kindest personal regards, [ remain, 


Yours very truly, 
GEORGE J. Kamrur 


PENSACOLA, FLA., June 23, 


To Whom It M ty Concern 
This to certify that I have been treating Mr. John Kyminas for the past 5 years 
He has arterioselerotic heart disease, and gall bladder trouble I suggest that he 
do lighter work than he has been due to his condition and age (67 years He 
runs a restaurant and works long hours 
W. E. TuGwett, M. D, 
STATE OF FLORIDA, 
County of Escambia, ss 
Personally appeared before me, a notary public in and for the State of Florida 
at large, W. k. Tugwell, M. D., who, upon being duly sworn, deposed and said 
the above statement Is true 
H. M. Guntuer, Notary Public, 


JUNE 24, 1952. 


New OR.eEANS 12, La., May 15, 1952. 
Hon. Hate Boaes, 
Ve mober, H US of Re prese nlatives, 
Congress of the United States, Washington, D. C. 

Dear Hae: In aceordance with our telephone conversation of even dat 
am enclosing the following information 

As I explained to you on the phone, I myself vouch for this young man 
know his father and two sisters personally, and have for some time. H« 
member of the Greek Army from 1942 until 1946. He fought on the mainland 
of Greece against the Italians and Germans, and was forced to flee Greece in 1942 
because of enemv action From that time on he fought as a member of the Free 
Greek Army in Egypt He returned to Greece in 1946 as a member of the armed 
forces 

Che father and mother and two sisters are all here in the United States, and 
are substantial citizens. His father went to another attorney last May and asked 
that the necessary papers be taken out to allow his son, who was then a major, 
to enter the United States. This attorney procrastinated, and as you well know, 
as of July 1951, this prospective immigrant’s right to apply for admission as 4 
displaced person expired. His father came to see me last October, and I have 
attempted in every way possible to get his application accepted. In view of the 
circumstances, this was impossible, because the law was very clear that the ap- 
plication had to be submitted before Julv 1951 in order for him to be eligible to 

iter , 

I would appreciate it very much, Hale, if you would introduce this bill immedi- 
ately, allowing him to remain in this country as a legal immigrant, and hav: 
immigration department notified by the Judiciary Committee, so that said de 
partment will not instigate action against him. If convenient, please sen 
copy of the bill so that I may show same to Kyminas. 

Thanking you in advance for this consideration, and with kindest p¢ 
regards, 

Yours very truly, 
GEORGE J. KAMBUR, 


Upon consideration of all the facts in the case, the committee is of 


the opinion that H. R. 669, as amended, should be enacied and ac 
cordingly recommends that the bill do pass. 


O 
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ISRAEL RATSPRECHER AND MARYSE RATSPRECHER 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 787] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 787) for the relief of Israel Ratsprecher and Maryse Ratspre- 
cher, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturaliza- 
jon laws” and substitute “Immigration and Nationality Act’’. 

On page 1, line 8, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Israel Ratsprecher and Maryse 

atsprecher. The bill also provides for the payment of the required 
visa fees and for an appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 24, 1953, from the Commissioner, Immigration and Natu- 
alization Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 





ISRAEL RATSPRECHER AND MARYSE RATSPRECHER 


DEPARTMENT OF JUSTICI 
» NATURALIZATION SERY 


} 


' 
pee 


appropriate 


MACKEY 


INFORMATION FROM IMMIGRATION AND NATURALIZ 
ISRAEL RATSPRECHER AND Maryse RATSPRECHI 


rael Ratsprecher, also known as Irving Holder, ¢ 
vn as Maryse Holder, are father and daughter 
a native of Wilke-Bochaov, Czechoslovakia, forme 
ho now claims himself to be stateless, was born on Aug 
» Ratsprecher, a native of France, who is alleged to be stateless, 
‘r 19, 1940. heir only entry into the United States occurred : 
on January , 1948, by airplane, at which time they were ad 
‘ 15, 1948, as visitors for the purpose of obtaining medical treat 
minor alien. Their temporary stay was extended to December 1! 
September 22, 1950, the aliens were formally advised that their apy 


1. 
27 


a further extension of stay had been considered and denied. 

Deportation proceedings were instituted against both aliens by the 
a warrant of arrest on September 27, 1950, charging them with having 1 
the United States for a longer time than permitted. After a hearing held 
23, 1951, it was determined that both aliens be deported. On Augus 
was ordered by the Commissioner that an order of deportation be not 
that time but that the aliens be permitted to depart voluntarily. They 
until December 22, 1951, to effect departure, which was subsequently ext 
July 19, 1952 

On July 31, 1952, the aliens were informed that an order for their di 
would be issued. Exceptions to such proposal were taken to the Board « 
gration Appeals, who, on March 4, 1953, ordered that the aliens be give 
within which to effect departure under the outstanding order of August 
and, upon their failure to do so, the orders of deportation were to be reins 
executed 

The adult alien is a widower, who claims his wife was killed in a Nazi ec 
tion camp in 1943. Prior to his entry into the United States he resided 
France, from about 1931 to 1948, where he was self-employed in a small t 
business. He served as a volunteer in the French Army from 1939 to 
claims that after the downfall of France by the German Army. he serv: 
French underground. He stated that he had a valid French passport, : 
he and his daughter could return to France. He claims that he att 
Yeshiva in his native country until he was 18 years of age. His only 
tives are several cousins who reside in the United States and an uncle w 
in England. He is presently self-employed in a tailoring establishment 
as Maryse Tailor & Furrier, 279 Albany Avenue, Brooklyn, N. Y., a 
$50 a week for his personal use. His assets consist of $800 savings, $ 
shop equipment, and personal effects of about $500. The minor be 
atte ds public sel ool and is in the seventh grade The adult male cla 
after school, his daughter works and cleans for him and takes care of thi 





ISRAEL RATSPRECHER AND MARYSE RATSPRECHER 


rd discloses that she is afflicted with facial paralysis and was operated 
lay 1948 Although it has been reported that considerable improvement 
yndition has resulted from the operation, it is alleged that she is still under 
of a physician 
Mrs. Kelly of New York, the author of this bill, appeared before 
, subcommittee of the Committee on the Judiciary and recommended 
favorable consideration of this bill. 
In addition, Mrs. Kelly submitted the following tatement trom 
physician who is treating Maryse Ratsprecher, one of the bene- 


iries of this bill 


ym It May Concern 

Maryse Ratsprecher of 1152 St. John’s Place, Brookl 
‘ssional care for surgical repair of facial paralysis 

rm at least two additional operations and I fee 

‘her remain in this country for these procedures 


JosErpH A, Ta 
Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 787, as amended, should be enacted and ac- 
cordll gly recommends that the bill do pass. 


NEw Yor 


O 








ymimitter 


{1} 
LOLLOY 


REPORT 


ommittee on the Judiciary 


8) for the relief of Mrs. Emma 
e same, report favorabl there 


1 : 


end that the bill do pass 


PURPOSE OF THI 


purpose of this bill is to grant the status of permanent residence 
United States to Mrs. Emma Martha Staack The bill also 
for the payment of the require isa fee and for an appro- 


i 


quota deduction. 


GENERAL INFORMATION 


pertinent facts in this case are contained in a letter, dated 
18, 1953, from the Commissioner, Immigration and Naturaliza- 
Service, to the chairman of the Committee on the Judiciary Che 


} 
t 


etter, and accompanying memorandum, reads as follows: 


EY W. Reep, 
ian, Committee on the Ju 
House of Representatives, Wasi 
Mr. CHAIRMAN: In response to your 
eport relative to the bill (H. R. S818) for 
there is annexed a memorandum of informatio: 
ralization Service files concerning the beneficiary 





MRS. EMMA MARTHA STAACK 


The bill would grant the alien permanent residence in the United State Ipon 
payment of the required visa fee It would also direct that one number be 
deducted from the appropriate immigration quota 

The alien is chargeable to the quota of Poland, which is oversubscribed 


sincerely, 


A. R. M ACKEY, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Emma Martua StTaack, BENEFICIARY OF H. R, 818 


\Mirs. Emma Martha Staack, a citizen of Germany, was born on June 29, 1890, 
in Jarocin, Germany, now Poland. She entered the United States at New York 
on November 6, 1950, and was admitted as a visitor for 6 months. She received 
extensions of her temporary stay until February 6, 1952. A warrant of deporta- 
tion, issued against her on September 9, 1952, is outstanding. 
t® Mrs. Staack came to the United States with her only son, Rev. Hagen Staack, 
his wife and three children, who were admitted for permanent residence. She is 
presently residing with them in Allentown, Pa., where Reverend Staack is pastor 
of St. Peter’s Evangelical Lutheran Church. She has no income and is supported 
by her son. 

Mrs. Staack stated that her only relative in Germany is her brother, who resides 
in the French Zone of Germany Her husband was killed during the bombing of 
Hamburg, Germany, in July 1943 After his death she received a pension of 
about $15 a month, which was discontinued when she came to this country Her 
husband was one of the cofounders of an anti-Nazi organization of which Pastor 
Martin Niemoeller was a member 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 818 should be enacted and, accordingly, recom- 
mends that the bill do pass. 


O 
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ESTORING UNITED STATES CITIZENSHIP TO ATSUKO 
KLYOTA SZEKERES 


my 12, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 842] 


The Committee on the Judiciary, to whom was referred the bill 
. R. 842) to restore United States citizenship to a former citizen, 
tsuko Kiyota Szekeres, who has expatriated herself, having con- 
idered the same, report favorably thereon with an amendment and 
commend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, after the word “‘Act’’ change the period to a 
mmicolon and insert the following: 
Provided, That she is not found to be disqualified from becoming a citizen by 
son of section 313 of that Act: Provided further, That failure to reestablish her 
idence in the United States within a period of eighteen months following the 


tment of this Act shall bring about a divestiture of United States citizenship 
eby acquired. 


Amend the title to read: 


To restore United States citizenship to Atsuko Kiyota Szekeres. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to restore United States 
itizenship to Atsuko Kiyota Szekeres. 

The purpose of the amendment is to invalidate this legislation if 
ts. Szekeres should be found ineligible to citizenship under the pro- 
sions of section 313 of the Immigration and Nationality Act, or if 
sshould fail to reestablish her residence in the United States within 
8 months following the enactment of this act. 





RESTORE U. S. CITIZENSHIP TO ATSUKO KIYOTA SZEKERES 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated April 
7, 1952, to the then chairman of the Committee on the Judiciary w; 
reference to a bill (H. R. 7098) pending during the 82d Congress fo, 
the relief of the same person. The said letter, with enclosures, reads 
as follows: 


DEPARTMENT OF Svat 
Washington, April 


Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CeLLer: Further reference is made to your letter of 
19, 1952, transmitting a copy of H. R. 7098, to restore United States cit 
to a former citizen, Atsuko Kiyota Szekeres, who has expatriated herself 
questing a report of the facts in the case and an opinion as to the merits of 

The facts in the case of Mrs. Szekeres, as shown in the passport file relati 
her, were set forth in a letter of January 4, 1952 to Hon. Francis E. Walter 
copy of this letter is enclosed. There is also enclosed a copy of the 
executed by Mrs. Szekeres on January 12, 1949, in the American Li 
Budapest, wherein she explained why she voted in the Hungarian nati: 
tions held on November 4, 1945, and why, after having admitted in a sta 
under oath that she participated in the elections, she subsequently denied | 
had voted. The Department of State offers no objection to the apy 
H. R. 7098. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secret 
(For the Secretary of § 


JANUARY 
Hon. Francis E. WaA.LreEr, 
The House of Re presentatives. 


My Dear Mr. Waurter: I have received your letter of December 
enclosing papers in the case of Mrs. Atsuko Kiyota Szekeres, You requ 
plete report on the matter, including any available data relating to 
tion for repatriation to the United States allegedly submitted to thi 
consui in Paris early in 1941, 

The record in the case of Mrs. Szekeres shows that she was born in I 
Calif., on January 6, 1915, of Japanese parents and that she resided in Ja 
1921101927. In 1937 Mrs. Szekeres proceeded abroad on an America 
and since that time has resided in various European countries. Fors 
thereafter Mrs. Szekeres received further passport facilities of this Go 
and other forms of documentation as an American citizen at several 
diplomatic and consular establishments and was similarly document: 
Swiss consulate at Paris, France, on September 25, 1942, which at that til 
sented American interests in France. 

On February 6, 1941, while in Paris Mrs. Szekeres was married 
Szekeres, a Hungarian national, and shortly thereafter made applicat i: 
immigration visa in behalf of her husband to enable him to come to t 
States. On March 28, 1941, the American Embassy at Vichy, France 
fied of the approval of Mrs. Szekeres’ visa petition in behalf of her husba 
according to her later statements she and her husband were unable to m: 
arrangements for their journey to the United States because of conditio1 
their control. In February 1943 Mrs. Szekeres proceeded to Hungary, appar 
on a Hungarian passport with her husband and on April 2, 1948, appli: 
Swiss Legation at Budapest, Hungary, in charge of American interests f 
mentation as an American citizen, As Mrs. Szekeres was born in th: 
States of Japanese parents, as she had resided inthe United States only for a | 
of approximately 16 years, as she was a Hungarian national by reason of her ma! 
riage, and as she had made no definite plans for returning to the United States 
her documentation was authorized valid only for travel to the United States, 
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When Mrs. Szekeres applied for registration as an American citizen at the 


\merican Legation at Budapest, Hungary, on November 10, 1945, it was ascer- 
tained that she had voted in the Hungarian national elections on November 
4, 1945, at Iparkamara, Gyor, Hungary. Since Mrs. Szekeres stated that she 
took part in the Hungarian elections of her own free will the Legation forwarded 
to the Department on November 10, 1945, a certificate relative to the loss by Mrs. 
Szekeres Of her nationality of the United States under the provisions of section 
101 (e) of the Nationality Act of 1940 as set forth in the enclosed excerpt. This 
certificate was approved, the American mission at Budapest was subsequently 
nformed of such approval, and a copy of Mrs. Szekeres’ certificate was forwarded 
to the Department of Justice. 

On January 16, 1948, Mrs. Szekeres appeared at the American Legation at 

idapest and executed an affidavit purporting to retract her previous statement 

he effect that she had voted in the aforementioned Hungarian national elec- 
She had previously submitted to the Legation a statement from the 
ngarian authorities certifying that she had not voted. However, in a despatch 

\ugust 19, 1948, the Legation at Budapest informed the Department that 
Szekeres had now confessed to the Legation that she actually had voted 
e Hungarian elections as originally indicated and that her subsequent retrac- 
of her original statement was fraudulent and unworthy of further considera- 

On January 12, 1949, Mrs. Szekeres made a sworn statement at the Lega- 
tion relative to this phase of her case in which she stated that her purpose in 
denying that she had ever voted in Hungary was brought about by the facts that 
she was now divorced from her husband, that she had suffered hardships in 
Hungary, and that she desired to return to her home in the United States. 

Since the record in the case of Mrs. Szekeres indicated that her action in voting 

he aforementioned Hungarian elections was entirely voluntary the Depart- 

t was obliged to adhere to its original decision that she had lost her American 
tizenship and that she was not entitled to an American passport to enable her 

‘ome to the United States. 

\s an alien Mrs. Szekeres may wish to apply at the American Embassy at 
ia, Austria, for an appropriate immigration visa. While it seems clear that 
Szekeres could not qualify as a nonpreference quota immigrant, it is pos- 
that the Embassy may give consideration to her case in the light of sec- 

tion 4(b) of the Immigration Act of 1924, as amended, as a returning alien 
resident. 
With reference to Mrs. Szekeres’ remarks concerning the possible obtainment 
f a certificate of identity pursuant to section 503 of the Nationality Act of 1940, 

lieu of a passport, for travel to the United States, it should be pointed out 
hat no consideration could be given to this phase of Mrs. Szekeres’ case unless 
and until she shall have instituted an appropriate action in a United States 
aistrict court. 

The copy of the certificate of the loss of the nationality of the United States 
and affidavit of Mrs. Szekeres which accompanied your letter under reference are 
returned. The memorandum which was submitted has been made part of her file. 

Sincerely yours, 

R. B. Sureiey, 
Chief, Passport Division. 


AFFIDAVIT 
-EPUBLIC OF HuNGARY, 
City of Budapest, Legation of United States of America, ss: 


Before me, Chris G. Petrow, vice consul of the United States of America in and 
for the consular district of Hungary, duly commissioned and qualified, personally 
sppeared Atsuko Kiyota Szekeres, who being duly sworn, deposes and says as 
OLOWS: 

That on November 10, 1945, I have filed an application for registration as an 
American citizen. 

That in connection with the application for registration as a American citizen 
I stated in an affidavit under oath that I had voted in the Hungarian national 
elections at Gyor, Hungary, on November 4, 1945. At that time of the elections 
in 1945 I did not know that according to the Nationality Act of 1940 an American 
citizen must not vote in elections held in a foreign country. At that time I 
wanted to help to fight against communism. I did not know that I lost mv 
\merican citizenship thereby. Had I known that I would not have voted. 
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That under date of February 4, 1947, I received information that I had lost my 
American citizenship because I had taken part in the national elections in Hungary 
on November 4, 1945. In an affidavit which I executed on January 16, 1948, T 
denied that I took part in such elections. This denial was contrary to the facts, 
I made it because I was longing to go home to the United States. I went through 
undue hardship in Hungary and did not wish to stay here any longer. In 1943 
I came to Hungary from Paris, France, with my husband George Szekeres, who 
was Jewish and we were threatened in France. We tried to return to the United 
States and could not due to the war. We are now divorced and I 9m alone here 
in a foreign country which I wish to leave 

That I wish now to state that I did vote in the Hungarian elections of November 
1, 1945, and that any previous statements made denying this are to be disregarded, 

Arsuxo Kryota SzeKeErgs. 

Subseribed and sworn to before me this 12th day of January 1949, 

[SEAL] Curis G. Petrrow, 

American Vice Consul. 
Service No. 6109. No fee prescribed. 


Mr. McDonough, the author of this bill, recommended the favorable 
consideration of bis measure. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 842, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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FRANCISZEK WOLCZEK 


Jviy 12, 1954. Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 905] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 905) for the relief of Franciszek Wolezek, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Franciszek Wolezek. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 17, 1953, from the Commissioner, Immigration and Nat- 
uralization Service, to the chairman, Committee on the judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 17, 19538. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 905) for the relief of Franciszek 
Wolezak there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a quota number be 
deducted from the appropriate immigration quota. 
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Mr. Wolczak was married to a citizen of the United States in 1934 and, under 
existing law, is entitled to nonquota status in the issuance of an immigrant visa 
He cannot, however, be admitted to the United States under existing law becays, 
he has admitted having committed perjury, a crime involving moral turpitude 
(sec. 212 (a) (9) of the Immigration and Nationality Act). 

Sincerely, 
A. R. Mackey, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL! 
Service Fites Re FRANciszEK Wo.uczAk, BENEFICIARY OF H. R. 905 


Franciszek Wolezak, a native and citizen of Poland, was born on April 26, 1907 
He was married in Poland on January 24, 1934, to a citizen of the United States 
who. although born in the United States, in 1911, lived in Poland from the ag 
3 months until August 1938, when she returned to the United States as an A 
can citizen. Two children born in Poland of this marriage, who appear 
United States citizens through their mother, came to this country in 1947 

Despite the approval of a petition for an immigration visa filed by | 
Mr. Wolczak was unable to obtain a visa in Poland since he was refused a P 
passport. In November 1948 he escaped from Poland to QSweden by a: 
the identity of one Julian Lintner, an American citizen. 

On January 25, 1949, he applied for a United States passport-to the A: 
Embassy, Stockholm, Sweden, still representing himself to be Julian Li: 
who was born at Williamsburg, Mass., on May 2, 1912. He supported hi 
cation with the birth certificate of Julian Lintner which he now admits 
obtained from a member of the Polish underground movement. The Amer 
consul in Stockholm was not satisfied as to the applicant’s identity and referr 
the matter to the Department of State for decision. After Mrs. Wolczal 
submitted an affidavit to that Department stating that Julian Lintner was her fir 
cousin, whom she had known since 1920, the issuance of a passport was auth 
Mr. Wolezak entered the United States with this passport on April 11, 1949 
was admitted as a United States citizen. Later in the same year, he surre! 
himself to the Immigration and Naturalization Service for the purpose of ad 
ing his immigration status. 

When considering his case in deportation proceedings, the Board of Imn 
tion Appeals stated that there was no question as to his deportability becaus 
entered the United States without the required immigration visa and becau 
effected entry by means of false and misleading statements. The Board 
found that he had admitted the commission of a crime involving moral turp 
namely, perjury, and that, consequently, there was no administrativ: 
available to him under existing law. In commenting on this feature of thi 
the Board stated: 

‘The false swearing of the respondent, however, is sought to be excused o 
ground that he was and is an anti-Communist, that he was working in Pola 
against the Comnunists, that to save his life he had to escape from Poland 
assuming the identity of another person, and after arrival in Sweden cor 
to use the same name. The argument presented to us, in substance, is th 
necessity of saving his own life required the respondent to impersonate a! 
individual. While this argument may have some weight as to the respond 
escape from Poland, after he had made his way to Sweden there was no 
the necessity to pursue the false impersonation and secure a United States | 
port under such false claim, These facts in no way can excuse the respond 
the perjury he clearly committed.” 

Since his entry into the United States, Mr. Wolezak has been living w 
wife and children in Bridgeport, Conn. He is employed in a machine 
wages of $1.61 an hour. 


Mr. Sadlak, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


Mr. Chairman and members of the Subcommittee on Immigration, I am her 
to ask the committee for favorable consideration of the bill H. R. 905 for the 1 
of Franciszek Wolezek. 

Mr. Wolezek is 45 years of age, a native and citizen of Poland. He was married 
in Poland in 1934 to a citizen of the United States. Mrs. Wolezek returned t 
the United States in 1938. The two children came to the United States in 1947 

Mr. Wolezek. endeavored to obtain an exit permit from the Polish Government 
which was denied although an approved petition for an immigration visa for her 
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isband had been filed by Mrs. Wolezek. It is alleged that the exit permit was 

i beeause Mr. Wolezek would not agree to serve as a Communist secret 

in the United States. Subsequent events, when it was discovered that 

czek Was @ very active member of Polish underground forces compelled him 
nto hiding to save his life. 

November 1948, Mr. Wolczek escaped from Poland to Sweden by assuming 

lentity of one Julian Lintner, an American citizen. He escaped with the 

1 identity papers through the help of the underground members with whom 

ad worked. 

In Sweden Mr. Wolezek continued to represent himself to the American consul 
t Stockholm as Julian Lintner, a native-born citizen of the United States whose 
ame he had used and under whose name he had been masquerading. It is Mr 
Wolezek’s contention that in Sweden agents of the Polish Communist Govern- 
nent were looking for him and that had he returned to his own name there was a 
great possibility that he would have been liquidated and that it was therefore 
necessary to continue his pretense of being Julian Lintner. 

After Mrs. Wolezek had submitted an affidavit to the Department of State 
that Julian Lintner was her first cousin, whom she had known since 1920, the 
issuance of a United States passport was authorized, and Mr. Wolezek was ad- 

das a United States citizen. Later in the same year he surrendered himself 
the Immigration and Naturalization Service for the purpose of adjusting his 
gration status. 

\s stated in the opinion when considering his case in deportation proceedings, 
he Board of Immigration Appeals stated that there was no question as to his 
leportability because he entered the United States without the required immi- 
gration visa and because he effected entry by means of false and misleading 
statements and that he admitted to having committed perjury, that is, swearing 

der oath to the American consul that he was Julian Lintner and that there 
vas no administrative relief available to him now under existing law. 

The Board commented that while the necessity of saving his life might have 
carried some weight as to his escape from Poland, ‘‘after he made his way to 
Sweden, there was no longer the necessity to pursue the false impersonation and 
secure & United States passport under false claim.” 

Mr. Chairman and members of the committee, may I again reiterate that the 
agents of Communist-controlled Poland were allegedly looking for this man and 

present in Sweden and that he lived in mortal fear of being apprehended 
em, and that under the duress resulting from prolonged fear of loss of his 
he was provoked into swearing to the fact that he was Julian Lintner. It 
to me that in view of the extreme fear under which he lived, leniency could 
be considered by this committee in this case. 

Since his entrv into the United States, Mr. Wolezek has been living in Bridge- 
port, Conn., with his American-citizen wife and their two children and has been 
a model resident in every way. He has been employed by the Bridgeport 
Machines, Ine., in Bridgeport since March 1950 as a milling machine operator. 
Submitted herewith are: 

\ letter of reeommendation from his employer, the Bridgeport Machines, Ine 
\ letter from his American-citizen wife attesting to the great hardship it 
ld be to her and their children were he to be deported. 

3. A letter from the pastor of his church attesting to his sound moral character 

and stability. 
\ statement from the police department of Bridgeport indicating that he 
as no police record. 
I do urgently request that the committee consider reporting this bill favorably 
the committee. 


} 


¢ 


The documents referred to in Mr. Sadlak’s testimony read as 
follows: 


3RIDGEPORT MAcuiNgEs, INC., 
Bridgeport, Conn., March 30, 1954. 


7 


lo Whom It May Concern 
Mr. Franciszek Wolezek, who resides at 285 Brooks Street, Bridgeport, Conn., 


is in Our employ as a milling machine operator. He was hired by us March 13, 
1950 

Mr. Wolezek is a very capable and reliable employee. He is most cooperative 
and trustworthy and enjoys an excellent relationship with his supervisors and 
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fellow employees. Because of his character and ability, we consider his ; 
with us as permanent. 
At the present time Mr. Wolezek’s average weekly gross wage is $97.90 
Yours very truly, 
, Dorotuy E. BaANnnNow 
Pe rsonnel D 


Sworn to before me on this 30th day of March 1954. 
[SEAL] ERNEST N. Nore 


My commission expires April 1956. 


BripGEePrort, Conn., March 
To Whom It May Concern: 

My husband, Franciszek Wolezek, came to United States in April 1949 
escape from Communist Poland was an escape from death. He fought aga 
communism until his stay there became very dangerous and he was ord 
the underground army to leave Poland within 24 hours. They supplied hi 
papers which enabled him to arrive on the shores of America. 

The knowledge of his constant danger became unbearable heartach« 
and I urged him constantly to leave Poland in any way possible. When hx 
to Sweden I was more certain that he was safer and told him to come to A 
immediatel) I had received a letter from his sister, who was imprisoned 
of him; she informed me that the Communists told her if they would cat 
husband, they would send his head as souvenir to his mother and sister 

What kind of documents he used did not matter to me for I wanted hin 
I had documents made twice for him. He received in 1947 the promise of 
from American consul at Warsaw The Communists agreed to give him pa 
under the conditions that he would work in America for the Polish Com: 
regime. My husband refused such policy and told them he was not a po 

I did not want to be a widow. I had two children to support and | 
him to help me educate them and bring them up as good American citizens 

My husband’s sufferings while in Communist Poland are unexplainabl 
I believe that he should not be denied his stay in America. All the natior 
in Communist hands look up to America and listen to the free Voice of A 
with the hope that soon they will be able to emerge from the Communist 
My husband fought against Communist aggression since the vear of 1942 
the time of his escape 

We believe that the people who for so long fought against communism cd 
a little corner somewhere in the world so that they can work hard and 
peace 

We are both working very hard and educating our children and bringing 
up as good American citizens. If our children should lose their father, 
they are greatly devoted, their lives would be just as shattered as mine 

Very truly vours, 
GENEVIEVE Wo. 
HELENE WOLCZEK 
JosePpH WOLCZEK 


Sr. Jonn’s R. C. Cuourcu 
Bridgeport, ( 
To Whom It May Concern: 

Mr. Frantiszek Wolezek, who lives in Bridgeport, Conn., and is a mem 
this parish, came here from Europe about 5 years ago. He escaped from ( 
munist-controled Polana. He desires to remain in the United States. 

We have known him quite well and do testify that he is a man of sound n 
character, dependable and honest. He is deeply religious and stable a 
remaining permanently in the United States and becoming its citizen will 
asset to our country. 

March 27, 1954. 

Rev. MicHae. J. CARNICcK! 
Pa 
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BRIDGEPORT, Conn., BuREAU OF RECORDS—CRIMINAL IDENTIFICATION 


PRISONER'S CRIMINAL RECORD 


Franciszek Wolezek. 
al record (as far as known): No police record. 
Set. JAMIE EK. FALVEY, 
Police De partment. 
12, 1953. 
to certify that the above is a true copy of the police record of the above 
file in the office of the Bureau of Records and Identification 
Set. James E. Fatvey, 
Commanding Officer, Bureau of Records 
Per J. G 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 905 should be enacted and accordingly recom- 
mends that the bill do pass. 








ssp Coneress ~ HOUSE OF REPRESENTATIVES REPORT 
] Session \ No. 21 13 


PANOULA PANAGOPOULOS 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. CeLLER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R,. 950] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 950) for the relief of Panoula Panagopoulos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Panoula Panagopoulos. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 23, 1953, from the Commissioner, Immigration and Natu- 
ralization Service, to the chairman of the Committee on the Judiciary. 
The said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 23. 1958. 
CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 950) for the relief of Panoula Panago- 

Wlos, there is annexed a memorandum of information from the Immigration 
aid Naturalization Service files concerning the beneficiary. 

lhe bill would grant the alien permanent residence in the United States as of 
the date of its enactment upon payment of the required visa fee It would also 
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direct that one quota number be deducted from the appropriate immig: 
quota. 
The alien is chargeable to the quota of Greece. 
Sincerely, 


A. R. Mackey, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re PaANoutaA PANAGOPOULAS, BENEFICIARY OF H, R, 


Panoula Panagopoulas is a native and citizen of Greece, who was born « 
20, 1941. She arrived in the United States by air at the port of New York 
September 20, 1951, accompanied by her mother, Mrs. Martha Panagopoulas 
They were in possession of only $6 and did not have a return ticket to Gree 
They applied for admission to visit Mrs. Panagopoulas’ father, Mr. Jan 
Karamanis, a legal resident of the United States, residing in Beloit, VW 
board of special inquiry found them excludable on the ground of Mrs. Panago- 
poulas’ illiteracy and because Panoula was not in possession of an imn 
visa when it appeared that she was coming to the United States in order 
adopted by her grandfather and to remain permanently. The alien’s 
from the exclusion order was sustained and on October 11, 1951, they 
admitted as temporary visitors for a period of 6 months upon the post 
maintenance and departure bonds in the amount of $500. Mrs. Panagopo 
has returned to Greece and Panoula has been granted extensions of stay, t! 
one having expired on January 4, 1953. 

The beneficiary of this bill is making her home with her grandfather 
Karamanis who has resided in this country for about 30 years. In Februar 
he filed a petition for naturalization in the circuit court of Rock County ir 
ville, Wis. Mr. Karamanis, who is a widower and employs a housekeey 
home, has stated that he desires to adopt his granddaughter as his ow: 
He is the proprietor of a restaurant in Beloit, Wis., and appears to be fina: 
able to care for Panoula who is attending school in Beloit and making satisfact 
progress in her studies. He was fined $100 in 1930 at Beloit, Wis., for 
possession of liquor. Panoula is the eldest of seven children, her brother 
sisters residing in Greece with their parents. 


Mr. Smith of Wisconsin, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. 

In support of his bill, Mr. Smith submitted the following letters 


Famity Service AssociaTIon oF Be tort, IN« 
Beloit, Wis., February 17, 19 
To the House of Representatives Judiciary Committee, Members of the Ho 
Representatives, and Members of the Senate, Washington, 25, D. C. 


GENTLEMEN: We are submitting the following information regarding thi 
pending bill, known as H. R. 950, said bill being introduced by Congres 
Lawrence Smith of the first District of Wisconsin, in behalf of Panoula P 
gopoulas 

This agency has made an investigation of the home of James Karamanes 
Locust Street, Beloit, Wis., grandfather of Panoula, with whom this child is li' 

Panoula Tula Panagopoulas was born May 20, 1941, in Heroen Kserokatr 
Greece, 1 of 7 children, to Andreas and Mary Karamanes Panagopoulas 
siblings are Vasil, Jianula, Evangelica, Katrina, Dimitra, and Kostula. Shi 
to the United States with her mother to visit Mr. Karamanes on October 11 
Mrs. Panagopoulas returned to Greece alone as Panoula wanted to stay wi 
grandfather. According to Mr. Karamanes, conditions in Greece are very 
and the Panagopoulas family is very poor. They have little to do with and 
difficult for a man to provide for such a large family. Ordinary convenienc« 
have in this country are considered luxuries in Greece and few people have t 
Mr. Karamanes gave his daughter money to buy a bed when she return 
Greece and whe wrote him that the entire family now sleeps in one bed. 

According to the records of the Beloit public schools, Panoula is in the 
grade at Hackett School, has made a good adjustment, and receives satisfa 
grades. She enrolled in Beloit schools on October 16, 1951. Her atte: 
record is good and she is neat and clean in appearance. Panoula attends Greek 
Orthodox services with her grandfather every Sunday. 


lay 
1a 
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anoula is an attractive child with dark hair and eyes. She is a pleasant child 
vas easy to talk with. She has a great deal of affection for her grandfather 
clared she does not want to return to her parents in Greece. She told us 
r brought her to the United States to visit as she was the oldest child 
fami Her mother was happy Panoula could stay in the United States 
grandfather as she will have so many more advantages here 
Karamanes was born in Bechron, Greece, on October 1, 1888. He came 
United States on March 15, 1915, leaving his wife and young daughter 
His wife, Vagela Karamanes, died in Greece in 1917 before he could bring 
his country. The family is of the Greek Orthodox faith. Mr. Karamanes 
elatives in this country other than Panoula. 
he past 10 years Mr. Karamanes has owned and operated the Coney 
Cafe. He owns his own home at 514 Locust Street and it is free of debt. 
\ir. Karamanes estimates he has about $5,000 in bonds and savings. 
\ir. Karamanes is a pleasant appearing man of small stature, with dark eyes 
He welcomed a visit to his home and was anxious for us to see Panoula 
k with her. Mr. Karamanes has a woman come into the home daily to do 
isework and cooking. Whenever Panoula is ill she stays in the home and 
r the child. Mr. Karamanes expressed sincere interest in Panoula’s welfare 
ants to adopt the child so she can have a secure future and legally be heir 
estate. Plans for Panoula were discussed in case anything happened to him, 
said Mr. and Mrs. Frank Lueas, friends, who own the Cozy Cafe in Beloit, 
be responsible for her. Mr. Karamanes is godfather to the Lucas child and 
hey would take care of Panoula. Greeks take their responsibilities in this 
very seriously and marriage and baptism are two of the most important 
| their life. 
Karamanes and Panoula are living in a two-story frame house at 514 
Street, Beloit. The house is in good repair and has been recently painted. 
is a kitchen, dining room, dinette, and living room on first floor and two 
ms and bath on second floor. The home is immaculately clean and newly 
d. The furnishings are in good taste and there is a comfortable bomey 
1ere. ; 
following people were interviewed as references: Mr. John Sklavas, pro- 
r of Terry’s Restaurant, Beloit, Wis., has known Mr. Karamanes for many 
nd reeommended him highly as a man of good character and standing 
” COMRMNIRES Mr. Karamanes is ambitious, honest, conscientious, and 
He has given Panoula a good home and takes his responsibility toward 
hild very seriously. 
C. M. Carney, 405 East Grand Avenue, Beloit, Wis., family physician, 
nown Mr. Karamanes for about the past 3 years and considers him a re- 
ble person of good character. Mr. Karamanes is in good health and does 
have any. chronic disease. Dr. Carney has treated Panoula for minor ail- 
and every time he has seen the child she has been well cared for. He 
been in the Karamanes home and it has always been neat and clean. He 
ieves Mr. Karamanes is financially able to assume this responsibility and 
Panoula would never become a publie charge. A close relationship seems to 
ist between Mr. Karamanes and his granddaughter. 
Attached is a letter of recommendation from the Greek Orthodox Church 
secretary. 
This ageney would also recommend that Panoula Panagopoulas be allowed to 
nain in the United States in the care of her grandfather, James Karamanes. 
We feel certain Panoula will be provided with a good home and she will be given 
as Many advantages as possible by her grandfather. 
Yours very truly, 
(Signed) Borghild Boe. 
(Typed) (Miss) Borenritp Bor, 
Director, Family Service Association. 


Sr. CoNSTANTINE GREEK ORTHODOX CHURCH, 
Rockford, Ill., November 24, 1952. 

0 Whom It May Concern: 

The St. Constantine Greek Orthodox Church of Rockford community (including 

gi borled cities, of Beloit, DeKalb, Janesville, Harvard, Freeport, and Dixon) 
recommend that James Karamanis of Beloit, Wis., has been loyal supporter 
attending church regular, and member of our church since our church has been 
stablished at this community on the year of 1917. 
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He is a man with a good character and we hope that assistance be give 
on the purposes of the adoption of his granddaughter, Panoula Panag 
With kind respects, 
tev. Kyri_ios, Perrovas, P 
Sam A. CHAKERIs, Secretary 


BevLorr Pusiic Scnoo 
Beloit, Wis., January 2 


To the House Judiciary Committee, House of Representatives, 
Wash ngton 4 D ( 

GENTLEMEN: This is a report on the progress and achievement of Tula 
Panagoupoulos while in the Beloit public schools. 

Tula entered the Beloit schools on October 17, 1951, with little or no ba 
of formal schooling and English. She adjusted rapidly to her new en 
and during the 2 schools years (1951-52, 1952-53) she satisfactoril 
through the formal grade levels of kinde ‘ten, first, second and third 

During the past year and one-half (school years of 1952-53 and 1953 
far) Tula has been under my direct supervision. In this time she has ec 
the work for third grade and is doing very satisfactorily in fourth grade 
be promoted to fifth grade at the close of this vear 

We have found Tula to always be a very conscientious, cooperative 
ant girl She is a favorite among her classmates, having many close fri 
is well liked in the community 

Sincerely yours, 
,ALPH J. TERRY 
Principal, Hackett S 


In addition, upon the request of the committee, Mr. Smith 
mitted the following letters in support of this legislation: 


CONGRESS OF THE UNITED STATES, 
Housk or REPRESENTATIV} 
Washington, D. C., June 


Re H. R. 950 for the relief of Panoula Panagopoulos 


Hon. Louis E. GranHam, 
Hou of Re p sentatives, WW ashington, dD. ¢ 
} 


Dear JupGe Grauam: I am informed that your sul 
has deferred action on H. R. 950, with the recommendation that 
Karamanis should move to adopt this granddaughter, Panoula Pana 
before they take further action Adoption was recommended for t! 
of a minor child 

I immediately corresponded with my people in Janesville, Wis., anc 
hereto is a copy of a letter from Chester H. Christensen, judge of 
court, Rock County, Janesville, Wis. Judge Christensen advises n 
Karamanis filed a petition for adoption of his granddaughter with 
court, Roek Count Vv, Wis on October 29, 1952 The ease was referred f 
gation and the report has been reecived and filed with the court. Jude 
sen states that there is nothing in the report and in information which ha 
the court to indicate that this petition for adoption would be denied. I 
however, is reluctant to grant the adoption in the absence of assura 
Panoula will be permitted to remain with her adoptive father in this co 

Judge Christensen states further that if the Judiciary Committee fi 
failure of completion of the adoption proceedings would stand in the way 
approval of my bill (H. R. 950), and particularly if he had some r 
assurance that completion of the adoption proceedings would gain recor 
tion of the Judiciary Committee, he would feel justified in completing the a 
at this time 

1 am hopeful that the above expression of good faith on the part of 
Karamanes toward his granddaughter Panoula will satisfy your comn 
I respectfully request that your committee proceed with consideration of 
just as soon as possible, in the hope that both Houses may yet have tim« 
on it 

The people of Janesville and Beloit, Wis., are very interested in the f 
this little girl and join with me in hoping that her future may become mor 
in the passage of this bill, H. R. 950, to assure her permanent residence 


committee o1 





PANOULA PANAGOPOULOS 


Again, I trust that this bill may receive the prompt attention of your 
e and I will appreciate a reply from you, in this respect 
Respectfully, 


(Signed Lawrence 
Typed) Lawrence H. Siti 


Mr. James Karamanes became a naturalized citizen of the United States 
Circuit Court for Rock County, Wis., on April 16, 1953, naturalization 
te No. 7032925. 


County Court ror Rock Country, 
PROBATE C 
Janesvi le, WwW June 
loption of Panoula Panagopoulos 
.\WRENCE H. Situ, 
se of Re presentatives, Washington, D. C. 
Dear Mr. SmirxH. Your communication of June 18, 1954, addressed to Mr, 
| Schmidley, clerk of the circuit court, has been handed to me for reference 
lation appears to have developed into something of a stalemate. I under- 
i from this communication that the Judiciary Committee are hesitant about 
final approval of the proposed bill which would permit Panoula Panagopou- 
emain in this country And, on the other hand, the court has hesitated to 
e the adoption of a’child which may not be permitted to remain in this 
s been suggested that Mr. Karamanis should move to adopt Panoula before 
iction is taken on the bill. 
is connection I should report that a petition for adoption was filed by Mr 
\aramanis with this court on October 29, 1952. That thereafter the matter was 
| for investigation and the investigator’s report was in due course returned 
ed with this court. I have studied this report, and while no final 
e petition has been held, I believe it is not out of place for me to suggest 
re is nothing in the report and the information which has come to the court 
ite that the petition would be denied Following the receipt of the inves- 
report I conferred with the attorney for Mr. Karamanis and indicated to 
at I would be glad to take up the hearing on the final adoption as soon as we 
irance that the adoptive child would be permitted to renain in this country 
s appear that you may not have been supplied with t nformation given 
It is indicated that you were advised that Mr. Karamanis intended to 
idoption proceedings. I may also add that I have every reason to feel that 
Karamanis is acting in absolute good faith with respect to this adoption and 
as continuously been most anxious to complete it he responsibility 
re to complete the adoy Lior proceed ngs before t must rest with the 


f course, still reluctant to grant this adoption in the absence of assurance 
s child will be permitted to remain with her adoptive father in this country 
ver, the Judiciary Committee indicate that failure of the completion of the 
proceedings might stand as a bar to final approval of the proposed bill, 
at particularly if | had some reasonable assurance that the completion of 
m proceedings would gain recommendation of the J ciary Committee, 
t well feel justified in permitting the petitioner to p1 1 and complete 
loption at this time. 
ype I have made my position clear about this and beg to assure you that 
my personal acquaintance with the petitioner and \ my information 
ting the facts, I am most anxious to cooperate in any feasible way to bring 
he desired result. 
1 have any suggestions I would be most happy to hear from you 
our convenience I am enclosing a duplicate copy of this letter which 
ish to file with the Judiciary Committee. 
kindest personal regards I am, 
Very sincerely, 
CuesterR H. CHRISTENSEN, 
County Judge. 


Upon consideration of all the facts in the case, the committee is of 


the opinion that H. R. 950 should be enacted and accordingly recom- 
mends that the bill do pass. 
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MRS. WAI-JAN LOW FONG 


1954.—Committed to the Committee « 
to be printed 


from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 1171] 


The Committee on the Judiciary, to whom was referred the bill 


R. 1171) for the relief of Mrs. Wai-Jan Low Fong, having con- 
lered the same, report favorably thereon with an amendment and 
commend that the bill as amended do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 


the following: 
That, in the administration of the Immigration and Nationality Act, Mrs. Wai-Jan 
Fong shall be held and considered to be a nonquota returning resident alier 


Low Fe 
as defined by section 101 (a) (27) (B) of that Act. 
PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to grant nonquota status 
as a returning resident alien to Mrs. Wai-Jan Low Fong, the mother of 
four United States citizen children. 
he bill has been amended to refer to the appropriate section of the 


Immigration and Nationality Act. 
GENERAL INFORMATION 


_The pertinent facts in this case are contained in a letter, dated 
November 3, 1953, from the Commissioner, Immigration and Natu- 


ralization Service, to the chairman of the Committee on the Judiciary 
rhe said letter and accompanying memorandum, read as follows: 
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MRS. WAI-JAN LOW FONG 


DEPARTMENT OF JUSTICI 
[IMMIGRATION AND NATURALIZATION Serv! 
Novemb 
‘HAUNCEY W. Regen, 
irman. Committee on the J udiciary, 
House of Re prese ntatives, Washing on, D ec 


1k Mr. CHArrRMAN: In response to your request of the Depart 
ice for a report relative to the bill (H. R. 1171) for the relief of Mrs 
| g. there is annexed a memorandum of information from the Im: 
nd Naturalization Service files concerning the beneficiary 
The bill would authorize the beneficiary’s admission into the United St 
a returning resident alien pursuant to the provisions of the Im 
Act of 1924, as amended, which is no longer in effect since it was repeal 
Immigration and Nationality Act The bill would conform to the la 
effect if the statutory reference were changed to “‘section 101 (a) (27 
Immigration and Nationality Act 
Sincerely, 


nonquot 


A. R. Mac KEY, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fines Re Mrs. War-Jan Low Fone, BENEFICIARY OF H. R 


Information concerning the beneficiary of the bill was furnished by 
Mr. Hubert Mung Yen Fong, who resides at 2737 Alta Street, Los Angeles 
Mrs. Wai-Jan Low Fong, a native and citizen of China, was born o1 

1895. She came to the United States in 1920 to join her husband, Sow | 
who had resided in this country since approximately 1903. Mrs. Fon 
United States for China in 1931 and has resided abroad since that tir 

husband died in Los Angeles, Calif., in 1943 

Mrs. Fong has four children who were born in Los Angeles, Calif. H 
child, Mrs. Anna Cheng, who was born on March 30, 1921, now resides 
Kong, the British Crown colony Mrs. Fong makes her home with this « 
at the present time. Her second child, Mrs. Edith Yuen, who was born « 
12. 1922, resides in Los Angeles. Her third child, Hubert Mung Yen Fy 
informant in the case, was born on March 31, 1924. Her youngest child, R 
Mun Kwock Fong, who was born on November 18, 1928, is now a member 
United States Marine Corps stationed at Camp Pendleton, Calif. 

Hubert Mung Yen Fong stated his mother will reside with him, if she is ad 
to the United States, and that he will assume complete responsibilit 
support. Mr. Fong is married and has one child. He is employed as a 
accountant and earns approximately $400 a month. He estimates his ass 
$4,000 He served in the United States Army from October 1954 until Dx 
1946 

Mrs. Fong is not employed and is being supported by her two so 
present time 


The following supporting evidence in this case was submitted 
the Committee on the Judiciary by former Representative Poulso: 
the author of this bill: 


Los ANGELES 31, Cauir., October 22, 1 
Senator RicHarp NLxon, 
Senate Office Building, Washington, D. C 

Sir: Mv brother and sister and I were born in California. My fathe 
Fong, first came to this country in 1903, and passed away here in 194 
mother, Mrs. Wai-Jan Low Fong, came here in the spring of 1920, but 
to Canton, China, in May 1931. 

My mother did not know that she had to take out a reentry permit 
to return, and this has prevented her from returning to the United States alt! 
we have tried getting her back as early as 1945, right after the fighting hos 
in the Pacific have come to an end, 

My mother was able to get out of Canton early this year and is now a | 
fromthe Red government in Hong Kong, under extremely distressing and cr 
conditions, She is 55 years old, and her advanced age makes it likels 
tinuance of the present situation, although my brother and sister and I s 
money we can, may be a very serious thing for her. 

We do not ask any special favors, but, since my mother has been a legal 1 
of the United States for 11 years and was prevented by immigration laws 





MRS. WAI-JAN LOW FONG 


¢ a citizen (although she is as loyal to this country as we are); and since 
all alone in China and that it is getting increasingly difficult to send money 
ere to support her, we ask your help to find a way for her return to the 
States, where she can enjoy the freedom and security this wonderful 
of ours Offers. We assure you that she will not be a public charge or 
to the community. 
rother and sister and I attach character references, and also attached are 
nts from American citizens who knew my mother here, and know that 
is have any Communist affiliations nor anything but the natural enmity 
munism inherent in any loyal American. 
ould appreciate any steps you might be able to take to help us. 
vou very much. 
Ht BERT M. H. Fona, 
RicuHarp M. K. Fone, 
EpiraH Fone YuEN 
Mrs. Joe Yuen, 


Soutm Pasapena, Cautr., October 17, 1951 
a RicHaARD NIXxon, 
Senate Office Building, Washington, D. C 
My Dear SenatTOR: This is to certify that I have known Edith Fong (now 
Joe Yuen), Hubert, and Richard Fong ever since their babyhood, and that 
their mother, Mrs. Wai-Jan Low Fong when she was a resident in the 
nited States. 

In fact, I have taught the older Fong children at the Ninth Street School of 
Los Angeles where I was a teacher for 17 years. I know the whole Fong family 
very well, and it is a pleasure to watch every one of them grow up to be such fine 
American citizens. 

While in America, Mrs. Wai-Jan Low Fong proved in every way loyal to this 

ry. She went to school here to learn the American language and adapted 
herself to our way of life. 

Mrs. Fong went back to China in 1931 to see her parents and was retained 
there for many years. She is alone in China now, and for years has tried to 
return to the United States to be with her children, but the immigration laws 

rred her from doing so. 

If there is anything you can do to help this fine family reunite again, it will 
be greatly appreciated by me and the people concerned. 

Yours truly, 
Mrs. Epcar K. Les, 


Mercury Business Systems, INC., 
Los Angeles 6, Calif., October 1, 1951: 
To Whom It May Concern: 

[ have personally known Hubert Fong, now living at 2737 Alta Street, Los 
ingeles 31, Calif., for about 5 years. I have never known anyone who was more 
steady, industrious, and who was more American in deeds and spirit. 

Mr. Fong worked for my organization for more than a year, and we would like 
to have him back. 

Of Chinese descent, Mr. Fong is a credit to his forebears and to the country of 
his birth. 

We know few persons who are more honest, straightforward, loyal, and straight 
thinking, than Mr. Fong. 

Sincerely yours, 
Mercury Business Systems, Ine 
W. H. ENG ann, President. 


{oy RuUBENS SiLverR Co 
, Los Angeles 13, Calif., October 24, 1951. 
To Whom It May Concern 


rhis is to state that I have known Mr. Hubert M. H. Fong for about a year. 
_ He has been in our employ as an eccountant since January of this year. I have 
found him most trustworthy and capable, and his work is most satisfactory. As 
proof of this, his salary was raised after he was employed 4 months. 

\s regard to his integrity and honesty, I can only speak the highest of hin 
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} 


Should anvone wish to communicate further with me of the above 
most happy to welcome such opportunity if I can further elaborate Mr 
refers nce 

Roy R 


JosLYN EXPERIMENTAL MACHINE & ELECTRIC Sri 
Los Angeles 21, Calif., October 1 


To Whom It Vay Concern: 

This is to certify that I have known Mrs. Joe Yuen, now residing at 
15th Street, Los Angeles 21, Calif., for the past 8 years. In fact we 
residing in the same house for the past 5 years. 

Therefore I know that she is ¢ » loyal American citizen and hates 
inists as much as I do which is quite some. 
Anything that you can d ‘ in getting her mother back to Ar 
appreciate i ny 
rs very truly 


WaLreR B 


SENATOR NIXON 
Office Building, Washi 


} 


NATOR: I have known M dith F. Yuen for 9 years and 
house for 5 vears I kne »is a loyal American citizen a 
igh-school graduate ar 1as 1 ‘ommunistie ideas. Anytl 
‘r will be duly appreciated 
Yours respectfully, 
Mrs. Eva 


Los ANGELES 18, Catuir., October 
To Whom It May Cone n 
Chis is to certify that we have known Mr. Richard M. K. Fong of 27: 
Street, Los Angeles, Calif., ever since 1947. 
Mr. Fong is a loyal American citizen, honest and ambitious, and 
belong to any Communist affiliations. 
Mr. and Mrs. Ben Jan C 


Joun H. Francis Potyrecunic Hieu Scuoo., 
Los Angeles 4, Calif., November 
Hon. Ricwarp NIxon, 


Washington, D. C. 


Str: Richard M. K. Fong, a former student of mine, has asked me for 
of recommendation which might enable you to form an opinion of his cha 
I have always had a high opinion of Mr. Fong because we found hin 
hard-working, conscientious, and cooperative student. His general schox 
bears out that fact: Despite his language handicap, he made a B averag: 
school, and he had an excellent record in citizenship, having lost no met 
earned approximately 25 for good conduct every semester he was in sch 

Mr. Fong is indeed a fine young man, and it seems to me obvious tha 
character would inevitably be the product of good home training. I feel sure 
country would benefit by having as a resident, a woman who has raised a 

honest, and hard-working family. 
Sincerely, 
Lucite D. Watson, 
Coordinator, Foreign Student Depart 
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JoHN H. Francis Potyrecunic Hieu ScuHoot., 
Los Angeles 7, Calif., November 1, 1951. 

HARD NIXON, 

Washington, D. C. 

Richard Fong was a member of two of my classes during the fall term of 
since he and some of his close friends were usually waiting at my door 
arrival in the early morning and since my room was something of an 
hall for the same group during the lunch hour, I had many opportunities 
Richard and his chums, not only during that semester but until they 

ated” from our department. 

e measure of a man can be determined to a large extent by his associates, 
ich for the good judgment which Richard used in the choice of those with 
e chose to mingle. Then, I had another frequent measurement of the 
an. On my desk I often found little essays which he wished me to correct. 
that I do not have carbon copies of all of them. Only a home environ- 
the highest type could account for the idealism expressed in them, and 

ther is the one who makes a home, I trust that you, the Senator from 

will do all in your power to permit the mother of Richard Fong to come 
nited States. Our country can well use such worthy citizens during these 

[ take this opportunity to thank you for your constant service to the people 

rnia. 

Very respectfully, 

HANNA JENSEN: 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 1171, as amended, should be enacted and ac- 
ordll gly recommends that the bill do pass. 
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STYLIANOS HARLAMBIDIS 


y 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


—_——— 


\lr, Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1209] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1209) for the relief of Stylianos Harlambidis, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommends that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturaliza- 
tion laws” and substitute “Immigration and Nationality Act”’. 

On page 1, line 7, insert a period after the words “visa fee’’ and 
strike out the remainder of the bill. 


‘ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Stylianos Harlambidis. 
The bill also provides for the payment of the required visa fee. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act and to delete the quota charge. 
As the husband of a United States citizen, Mr. Harlambidis is eligible 
to nonquota status. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
June 15, 1953, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


A2007 





STYLIANOS HARLAMBIDIS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION Servic 
June 15 
Hon. Cuauncey W. Rerep 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 

Dear Mr. CHarrRMan: In response to your request of the Depar 
Justice for a report relative to the bill (H. R. 1209) for the relief of 
Harlambidis, there is annexed a memorandum of information from the | 
tion and Naturalization Service files concerning the beneficiary 

The bill would grant the alien permanent residence in the United Sta 
payment of the required visa fee and head tax. It should be noted, how 
the Immigration and Nationality Act does not require the payment of a | 
The bill would also direct that one number be deducted from the ap, 
immigration quota. 

The quota for Greece, to which the alien is chargeable, is oversubscri 

Sincerely, 
A. R. Mackey, Comn 


MemoranpuM Zor INFoRMATION FROM IMMIGRATION AND Natu 
Service Fires Re Srytianos HarRLAMBIDIS, BENEFICIARY OF H. R 


Stvlianos Harlambidis (also known as Stanley Harris), a native and 
Greece was born or Febrt ary 12, 1926. He last entered the Unite 
Miami, Fla., on May 10, 1949, when he was admitted as a visitor for : 

3 months Che period of his authorized stay was subsequently exte 
December 10, 1949. 

Deportation proceedings were instituted on November 20, 1951. The 
of arrest contained the charge that the alien, after entry into the United Sta 
seaman at New Orleans, La., on Oetober 28, 1949, had remained in t 
States for a longer time than permitted. This charge was based on tl 
sworn statement that he had entered the United States as a seaman at the 
and place mentioned and that he had not previously entered the United 
Upon discovery of the true facts, the Service lodged a new charge against t 
to wit: that after admission to the United States at Miami, Fla., on Ma 
1949, as a visitor, he had remained in the United States for a longer ti: 
permitted. 

On August 12, 1952, the hearing officer ordered the alien’s deportatio: 
new charge. The alien’s motion to reopen the hearing was denied and h 
to the Board of Immigration Appeals was dismissed on December 9, 1952 

At the time of his entry at Miami, Fla., on May 10, 1949, the alien was 
possession of a Greek passport and travel documents issued in the name of Ant 
Politis (or Antoine Politis Sfakianon). He testified that he could not prox 
passport in his own name because he was of military age and could not obti 
a permit from the Government of Greece to leave the country. He adn 
that he had purchased the passport in Greece from a stranger for a sum equivalent 
to $85 or $100 in United States money. With this spurious document he departed 
from Greece in October 1947, and went to Brazil, where he was admitted for 
permanent residence. In June 1948, he first entered the United States at New 
York, N. Y., in transit to Montreal. In September 1948, he returned to New 
York, N. Y., as a visitor and remained for 3 months before departing to Rio de 
Janeiro, Brazil. His next and last entry into the United States was effected 
at Miami, Fla., on May 10, 1949, as previously noted. On each occasion the alien 
was in possession of the Greek passport and travel documents issued in the nam 
of Antoine Politis. 

Following his arrival in the United States in 1949, the alien resided in New York 
N. Y., where he attended the American Gentlemen Designers School from Jun 
to October 1949. He then obtained employment as a cloth cutter and design 
in that city from January 1950 until March 1951. In April 1951, he registered 
with the selective service local board in Jamaica, Long Island, N. Y., and requested 
that he be inducted into the Armed Forces. On April 20, 1951, he was inducted 
into the United States Army and stationed at Fort Hood, Tex. 

The alien visited the office of the Service at San Antonio, Tex., on October 4 
1951, and requested information as to his eligibility for naturalization 
course of the investigation conducted by the Service the alien at first testi! 
that his first and only entry into the United States occurred at New Orleans, La., 
on or about October 28, 1949, as a seaman on a Greek vessel, the Steamsh!| 


ecte 
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fia Fotinoy, and that he had signed on the vessel in Europe. At a later 
the inquiry, the alien contended that he had not previously understood 
stions put to him by Service officers. He then testified that, in October 
e traveled by train from New York, N. Y., to Mobile, Ala., where he ob- 
employment on the Greek vessel referred to, but that he had abandoned 

| when it reached New Orleans because of poor working conditions. The 
has been unable to verify the arrival of such a vessel at New Orleans in 


alien was honorably discharged by the United States Army on June 28, 
‘ause deportation proceedings had been instituted against him. It may 
d that the alien has two younger brothers, Sarantis and Evangelos, who 
tered or remained in the United States unlawfully Thev too were in- 
nto the United States Army in 1951, but have been discharged and are 
ed to have returned to their home in Greece 
lulv 18, 1952, the alien enrolled at the College of Arts and Science at the 
ty of Texas in San Antonio, attending classes full time. He is receiving a 
tipend from the Veterans’ Administration and, in addition, earns about 
eek for part-time work at the Seton Hospital in San Antonio. His parents 
ling in Greece. He is unmarried and has no one dependent upon him for 


Mr. Thornberry, the author of this bill, appeared before a Subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure as follows: 


Chairman and members of the committee, I am appearing before you 
orning in support of my bill, H. R. 1209, for the relief of Stylianos Har- 
an honorably discharged veteran of our Armed Forces and the hus- 
of a citizen of the United States. 
Harlambidis enlisted in the United States Army and compiled a notable 
intil he made application for assignment to a special investigatior branch 
Army. It was then learned that he had come into this country illegally, 
was giver an honorable discharge from the service. 
ecause of the nature of his entry into the United States, Mr. Harlambidis 
s refused naturalization under the provisions of Public Law 86, 83d Congress 
his petition was denied by the United States District Court, Western Dis- 
ff Texas, Austin Division, on April 9, 1954. 
Similarly, the beneficiary of my bill would be ineligible to receive a visa if he 
were to depart from the United States. 
Mr. Harlambidis’ honorable discharge papers have been filed with your com- 
ttee, as well as letters of recommendation. 
I would like to call your attention to Piivate Law 985, 82d Congress, approved 
July 15, 1952. The facts in that case are almost identical to those of the bill 
before you now, and I urge your early and favorable consideration of H. R. 1209. 


The documents referred to in Mr. Thornberry’s testimony read, 
in part, as follows: 


13TH Meptum Tank Bartratrion, 8-4, 
Ist ArMoRED Division, 
Fort Hood, Tex., March 5, 1952. 
To Whom It May Concern: 

The undersigned has been asked to make a statement concerning the service 
of Stylianos Haralambidis, US51106906. 

While this enlisted man has been under my supervision and control he has 
proven himself to be an asset to this organization. His honesty, integrity, and 
ability has never been questioned, and it is my opinion that he will successfully 
fulfill any job to which he is assigned during his service in the United States 
Army. 

James P. Jouns, 
Captain, Armor, S—4. 


HeADQUARTERS, 13TH Mepium TANK BaTTaA.ion, S—4, 
Fort Hood, Texr., June 24, 19452 


To Whom It May Concern: 


_Cpl. Stylianos Harlambidis, US51106906, Headquarters, Headquarters and 
Service Company, 13th Medium Tank Pattalion, has been working in the Battalion 
Supply Office as file clerk, for the past 10 months. He has been working with 
me, assistant battalion supply officer, for the past 5% months. 





STYLIANOS HARLAMBIDIS 


He has shown initiative to do a good job and conserve equipment and 1 
He is Willing to work an | improve himself in every way 

Russet BE. Temp 

WOJG, AUS, Assistar 


HEADQUARTERS, HEADQUARTERS AND SERVICE CoMPANY, 
137TH Mepium TANK Battalion 
Fort Hood, Tex., June | 
Subject: Letter of commendation. 
To Whom It May Concern: 

Corporal Stylianos Haralambidis has been a definite asset to this organ 
He has worked as chief clerk of Battalion S—4 since joining this organi 
August of 1951. His duties were performed in a highly superior ma 
when called upon to work extra hours, which was frequently, he did it in a 
manner even though it created a hardship on himself. I am very sorry 
him because he was a very efficient clerk and I am sure that it will be a « 
task to find a suitable replacement. 

RAMON G. EASTHAM 
First Lieutenant, Armor, Commar 


HEADQUARTERS, 
(87H Meprum Tank Barration, S-4, 
Fort Hood, Tex., June 24, 
To Whom It May Concern: 

Cpl. Stylianos Harlambidis, US51106906, Headquarters, Headquarters and 
Service Company, 13th Medium Tank Battalion, has been working in the Bat 
talion Supply Office as file clerk, for the past 10 months. He has been under 1 
control as Battalion Supply Officer for the past 3 months. 

He has shown initiative to do a good job and conserve equipment and materia 
He is a hard and conscientious worker. 

Rosert H. Fountatne, 
First Lieutenant, S 


In addition, Mr. Thornberry submitted the following letter setti: 
forth the steps which have been taken to secure an administratiy 
solution to this problem: 


Austin, TEx., May 26, 19 
Re Stylianos Haralambidis. 
Hon. Homer THORNPERRY, 
House of Congress, Washington, D. C. 

Dear Mr. THoRNPERRY: By now you have probably received a copy 
honorable discharge of Mr. Haralambidis; I had the clerk send the copy di 
to your office. In addition, I see that you have also received the evidenc 
VA’s approval of Haralambidis for university training. 

I have enclosed the data which was requested by the counsel for the sub 
mittee; his request was that a copy of the order of the original hearing exan 
be had, wherein it was shown that Mr. Haralambidis was denied any rig! 
other affirmative relief under the statutes. As counsel for Mr. Haralambidis 
during the original deportation hearing, I requested for all possible relief 
requested that he be admitted under the Displaced Persons Act; (2) I requ 
that he be allowed to remain in this country as a student, by virtue of th: 
that he was attending the University of Texas; (3) I requested that he bi 
the right of suspension of deportation because of hardship; (4) I requested t! 
he be given the right of preexamination; (5) finally, I requested that he b« 
the right of voluntary departure instead of forcible deportation. The orig 
order of the Hearing Officer in San Antonio denied all of these request 
ordered the boy deported (this order is not available to me, but is in the Im 
tion files): Following this denial, I filed a special request to allow me to offer 
tional evidence on the request for the above relief (enclosed is a copy of th« 
of the hearing examiner on the request for extension of time to file exceptio! 
motion to reopen hearing, wherein it is shown that all requests for additiona 
were overruled). 
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jition to this instrument I enclose a copy of the decree rendered by the 

Immigration and Naturalization Appeals, indicating affirmation of the 

der entered of deportation and denial of affirmative relief. The status 

ise is clearly one for legislative relief, for all administrative remedies 

exhausted on the original deportation hearing and appeal thereof; all 

medies were exhausted by the filing of the petition for naturalization 

iblic Law 86, and related servicemen’s statutes. This is the point that 

‘ nsel for the subcommittee wanted clarified. I explained to him that we 

had proceeded under all possible categories of relief for Haralambidis, and this 
was a condition precedent for legislative relief. 

| was very happy to get to see you in Washington on my recent trip, Mr. Thorn- 

erry, and let me thank you for your warm reception and courtesy while I was 

there. If there is any additional data which is needed for the hearing in the 

Haralambidis case, please let me know, and I shall forward the same immediately. 

\s soon as the bill passes the House, I would like to notify one of the Texas Senators 

to sponsor = bill there. Thank you again for your efforts in this matter; I am 

Sincerely, 


ARTHUR MITCHELL, 
Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 1209, as amended, should be enacted and 
accordingly recommend that the bill do pass. 


O 
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Mr. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1324] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1324) for the relief of Georgina Chinn, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 


and Nationality Act, Georgina Chinn shall be held and considered to be the 
natural-born alien child of Harold N, Chinn, a citizen of the United States. 


PURPOSE OF THE BILL 


_ The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of a citizen of the United 
States. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 24, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
rhe said letter, and accompanying memorandum, reads as follows: 
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GEORGINA CHINN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
August 24 
Hon. Cuauncey W. ReEgp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Departme: 
Justice for a report relative to the bill (H. R. 1324) for the relief of G 
Chinn, there is annexed a memorandum of information from the Immigration a: 
Naturalization Service files concerning the beneficiary. 

The bill apparently was intended to grant the alien child nonquota status in the 
issuance of an immigrant visa. As drafted, however, the bill makes reference { 
section 2 of the act of December 17, 1943, and sections 4 (a) and 9 of the Immig 
tion Act of 1924, which were repealed by Public Law 414, 82d Congress. 
suggested, therefore, that if the measure receives favorable consideration by t 
committee, it be amended by striking out all after the enacting clause and substi 
tuting the following: 

“That, for the purposes of section 101 (a) (27) (A) and 205 of the Immigratio: 
and Nationality Act, Georgina Chinnshall be held and considered to be the nat 
born alien child of Harold N. Chinn, a citizen of the United States.” 

The beneficiary is chargeable to the Chinese racial quota which is overs 
scribed for nonpreference applicants. 

Sincerely, 
ArGyLe R. Mackey, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO) 
Service Fires Re Geororna Cuinn, Benericrary or H, R. 1324 


The information concerning the case was obtained from Mr. and Mrs. Har 
N. Chinn, adoptive parents of the alien child, who reside in Portland, Ovreg 

Georgina Chinn, also known as Norma Sylvia Lum and Georgina Jang 
born in Vancouver, British Columbia, Canada, on January 31, 1940, of a C 
father and a white mother, She was attending school at St. Ann Academy, New 
Westminster, British Columbia, Canada, when her adoptive parents were inter- 
viewed in March 1953. 

The alien was originally adopted on May 30, 1945, by Mrs. Helena Toy Jang, 
nee Lee, whose husband, Harry Jang, had died in 1942. Mrs. Jang was married 
at Stevenson, Wash., on Jauuary 11, 1949, to Mr. Harold Ning Chinn. On August 
21, 1952, they formally adopted the alien child in Vancouver, British Columbia, 
Canada. 

Harold Ning Chinn was born on July 9, 1916, in Portland, Oreg. He served 
in the United States Army from February 21, 1942, until January 13, 1946. He 
is presently employed as a postal clerk at $3,770 per annum. In 1952 he earned 
approximately $4,155. This amount included his regular salary, night differentia 
and holiday earnings. 

Mrs. Harold Ning Chinn was born in Vancouver, British Columbia, on Noven 
ber 21, 1917. She was the beneficiary of Private Law 345, 82d Congress, whi 
was approved on October 20, 1951. This law exempted her from the excluding 
provisions of the Immigration Act of 1917, relating to crimes involving moral 
turpitude. Pursuant to such private law, Mrs. Chinn was admitted to the 
United States for permanent residence on February 29, 1952. 

Mr. and Mrs. Chinn own a dwelling house in Portland, Oreg., valued at approxi- 
mately $9,000 and a duplex which produces about $85 in rent per month 


Mr. Angell, the author of this bill, testified before a subcommittee 
of the Committee on the Judiciary, as follows 


STATEMENT MAp& BY CONGRESSMAN Homer D. ANGELL BEFORE THE JUDICIAR! 
Suscommirree No. 1 oN Monpay, JUNE 28, 1954, on H. R. 13824 


Mr. Chairman and members of the committee, I appreciate the privilege 0! 
speaking before you today in behalf of Georgina Chinn, the beneficiary of my Dill, 
H. R. 1324. 

Georgina Chinn is the adopted daughter of Harold N. Chinn, an Americal 
citizen residing in Portland, Oreg., in my congressional district. I am perso! 
acouainted with Mr. Chinn and may say he appears to be an intelligent, sin 
and worthy young man. Mr. Chinn, in 1949, married a Canadian citize! 
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Helena Jang, who at the time had an adopted daughter, Georgina Jang. As 
your records will show Mr. and Mrs. Chinn filed a petition in Vancouver, British 
Columbia, Canada, where Georgina Jang was born, for the joint adoption of 
Georgina. The petition was granted and filed with Vancouver Registry on August 
98 1952, and a photostat copy has been furnished for your records. 

Georgina is presently being boarded in Westminster, British Columbia, and the 
purpose of my bill is to allow this family to be reunited. I understand Mr. 
Chinn is financially responsible, has a good position with the Government in the 
Post Office Department, and his standing in the community is of the best. He 
ars an excellent reputation both as regards his work and his conduct and deport- 
nent. He takes an active interest in community affairs and is the type of young 
citizen that is doing good work for our country. 

It is my belief that this is a meritorious case and I most respectfully urge 
that the committee favorably report the bill. 


In addition, Mr. Angell submitted the following document in support 
of his bill: 
(No. 1896/52] 


IN THE SuPREME Court or British COLUMBIA 


IN THE MATTER OF THE ‘‘ADOPTION ACT’’, R. S. B. C. 1948, CHAPTER I, AND AMENDING 
ACTS, AND IN THE MATTER OF THE ADOPTION OF GEORGINA JANG, AN INFANT 


Before the Honourable Mr. Justice Wood, Thursday, the 21st day of August 
A. D. 1952 


Upon reading the petition of Harold Ning Chinn and Helena Toy Chinn, wife 
of the said Harold Ning Chinn, dated the 4th day of August A. D. 1952, and 
their affidavit verifying the same; upon reading the consent of Georgina Jang and 
the affidavit of Richard Phillip Anderson verifying the same; and upon reading 
the report of the superintendent of child welfare dated the 19th day of August, 
A. D. 1952, and the birth certificate of Georgina Jang filed herein; and upon 
hearing Mr. William George Currie on behalf of the petitioners; 

This court doth order and declare that Georgina Jang, an infant who was born 
on the 31st day of January A. D. 1940, at the city of Vancouver in the Province 
of British Columbia in the Dominion of Canada, is hereby adopted as the daughter 
of the petitioners, Harold Ning Chinn and Helena Toy Chinn, and shall hereby 


massume and*take the name, Georgina Chinn. 


By the court: 
——, District Registrar. 


[Endorsement] 


Supreme Court or British CoLUMBIA 
[No. 1896/52.] 


In the matter of the “Adoption Act’ and in the matter of the adoption of 
Georgiana Jang, an infant. 
ADOPTION ORDER 


PETERSON & ANDERSON 
BARRISTERS AND SOLICITORS 
203, 16 East Hastings St., 
Vancouver, B. C. 
Upon consideration of all the facts in the case, the committee is of 


the opinion that H. R. 1324, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


a 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R,. 1897] 


The Committee on the Judiciary, to whom was referred the bill 


H. R. 1897) for the relief of Mrs. Betty E. LaMay, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Mrs. Betty E. 
LaMay shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act 
ipon the payment of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Betty E. LaMay. 
Ihe bill also provides for the payment of the required visa fee. No 
quota deduction is provided for in view of the fact that Mrs. LaMay 
is entitled to nonquota status. The bill has been amended to con- 
form with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 4, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
lhe said letter and accompanying memorandum read as follows: 
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MRS. BETTY E. LAMAY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 4, 1958, 
Hon, CuHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1897) for the relief of Mrs. Betty 
E. LaMay, there is annexed a memorandum of information from the Immigrg. 
tion and Naturalization Service files concerning the beneficiary. 

The bill would grant Mrs. LaMay permanent residence in the United States 
as of October 17, 1950, the date on which she entered the United States, upon 
payment of the required visa fee and head tax. It should be noted, however, 
that the Immigration and Nationality Act does not require the payment of 4 
head tax. 

The quota of Germany, to which Mrs. LaMay is chargeable, is not over- 
subscribed. Furthermore, she may qualify for nonquota status in the issuanee 
of a visa under sections 101 (a) (27) (A) and 205 of the Immigration and Ng. 
tionality Act. 

Sincerely, 
A. R. Mackey, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
ServicE Fites Re Mrs. Berry KE. LAMay, Benericiary or H. R. 1897 


\Irs. Bettv Emma LaMay, nee Berta Emma Schlenz, a native and citizen of 
Germany, was born on May 9, 1930. She is the wife of Sgt. Eugene Edmond 
La May, of the United States Air Force, presently stationed at Bolling Air Force 
Base, Washington, D. C. They were married in Germany on January 28, 1950, 
Mrs. LaMay arrived in the United States at Westover Field, Mass., on October 
17, 1950, when she was temporarily excluded under the provisions of the Internal 
Security Act of 1950, and paroled to her husband for a period of 6 months. On 
March 25, 1952, after a hearing held before a board of speciai inquiry in Wash- 
ington, D. C., where the La Mays now reside, Mrs. LaMay was excluded from the 
United States solely on the ground that she was not in possession of a valid 
unexpired immigration visa at the time of her arrival. Mrs. LaMay then had in 
her possession a nonquota immigration visa issued to her in Munich, Germany, 
on June 13, 1950, as the wife of a citizen of the United States. The visa was 
valid for 4 months Since her departure from Germany occurred on October 16, 
1950, after the expiration of the 4-month period, the visa did not authorize her 
admission to the United States The excluding decision was affirmed by the 
Commissioner and the alien’s appeal dismissed by the Board of Immigration 
Appeals on November 21, 1952 

Mrs. LaMay was accompanied on her trip to the United States by her son, 
Walter Friedrich LaMay, who was born in Germany on March 13, 1949. Sergeant 
and Mrs. LaMay now have another child, a daughter born in the United States 
about a vear ago 

Sergeant LaMay stated that he was born in Malone, N. Y., on January 20, 
1923, and that he has been in the Air Force about 10 years 

According to Mrs. LaMay, she attended elementary school in her native land 
for 8 years and then went to a business or trade school where she learned dress 
making. Her parents and a 12-year-old sister reside in Germany. 


Mr. Martin of Massachusetts, the author of this bill, recommended 
the enactment of his measure. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 1897, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H., R. 2051] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2051) for the relief of Ivo Markulin, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ivo Markulin. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in House Report No. 
1983, 82d Congress, which accompanied a bill (H. R. 3989) approved 
by the House of Representatives on June 3, 1952, and that report is 
printed, in part, below. 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., February 20, 1952, 
Hon. Francis E. WA.LreER, 
Chairman, Subcommittee I, 
House Judiciary Committee, Washington 25, D. C. 
My Dear ConcressMan: In accordance with your informal request, the follow- 
ing information with relation to the following private bill is informally furnished. 
he information given is taken from the present existing record and without 
further investigation. The furnishing of this information is in no wise to be 
interpreted as an expression of the views of the Department of Justice as to the 
action which the committee should take. 
Sincerely, 
ArcyLe R. Mackey, Commissioner. 
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IVO MARKULIN 


“H. R. 3989, a Birt ror THE RELIEF oF Ivo MARKULIN 


“The subject is a single male, who was born on December 30, 1923, in Pre 
Yugoslavia. He last entered the United States on or about March 7, 1950 
Laredo, Tex., without inspection. He was taken into custody by this § 
on May 8, 1950, under a warrant of arrest in deportation proceedings and 
released under a $500 appearance bond. He was duly accorded a hearin; 
the warrant of arrest and on December 6, 1951, was ordered deported fro 
United States pursuant to law. His appeal to the Board of Immigration Ap; 
was dismissed on January 25, 1952. 

“The alien testified at the hearing held under the warrant of arrest that 
Yugoslavia in November 1944, and went to Trieste. In May 1945 he prox 
to Italy where he resided in a displaced-persons camp until August 1947 
he entered Argentina as a displaced person. He resided in the latter count 
until March 21, 1947, when he started on his journey to the United States pa 
through Uruguay, Brazil, Colombia, Panama, Costa Rica, Nicaragua, Ho 
San Salvador, Guatemala, and Mexico en route. 

“The alien’s parents reside in Yugoslavia. His nearest and only relative r 
in the United States is an uncle. On September 11, 1951, the subject was ar 
in New York on the charge of impairing the morals of a minor. He wa 
and acquitted on this charge on December 4, 1951.” 

The committee files contain the following letters from the Secretary to His 
Majesty King Peter II of Yugoslavia, and from the Honorable Constantin Fotit 
former Ambassador of Yugoslavia, in support of this bill (H. R. 3989) f 
relief of Ivo Markulin, as well as in support of a similar bill, H. R. 3990 
kas also been reported favorably by the Committee on the Judiciary. 


CHANCELLERY OF His Majesty THE KING OF YUGOSLAVIA 
New York 16, N. Y., May 9, 
Hon. Francis E. WaALrtER, 
Chairman, House of Representatives Committee on the Judiciary, 
Subcommittee No. 1, Immigration and Naturalization, 
Washington, D. C 


Dear Sir: By command of His Majesty, King Peter II of Yugoslavia 
private secretary I have the honor to be, I beg to turn your attention to the cas 
of Ivo Markulin and Paul Frkovich, Yugoslavs by origin and both of 152 Twent 
ninth Street, Brooklyn 32, N. Y. 

These two young men, stubbornly opposed to the present Communist reg 
in Yugoslavia, escaped from their native country and after having suffered gr 
hardships sought and found refuge in the United States. 

For the relief of these 2 unfortunate aliens Congressman Marshall introduce 
2 bills to the House of Representatives. Both bills are dated May 4 
bear the numbers H. R. 3989 and H. R. 3990, and regard Markulin and Frk 
respectively. 

To the best of our knowledge, both beneficiaries of these bills are de 
hard-working, and trustworthy people, so in our humble opinion they rig 
deserve attention and benevolence. 

While expressing our deep gratitude as much to Congressman Marshall as | 
all the others who helped my two fellow countrymen thus far, I venture to : 
to your kindness and to ask you, sir, that no expulsion order be issued ‘ 
them. 

Should such an order be given, these two young men would have to be de} 
to their native country only, which is being ruled by Communists. Deportat 
to Yugoslavia would at least deprive them of fundamental human rights 4 
would greatly endanger their safety over there. 

That such a development will not fail to take place we have no doubts, sil 
the two concerned are sincerely devoted to democracy of the western patter 
and, as I already put, definitely opposed to any kind of communism. 

Thanking you in anticipation for everything you will find fit and appropria 
to do for the benefit of Ivo Markulin and Paul Frkovich, I beg to remain, 5 

Very sincerely yours, 
B. V. Poprovircr 
Private Secretary to His Majesty The King of Yugos 
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WasHINGTON 15, D. C., May 10, 1962. 

Francis W. WALTER, 

Chairman of the Subcommittee No. 1, of the Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Sir: Paul Frkovich and Ivo Markulin, citizens of Yugoslavia, who 
entered illegally the United States from Mexico in 1951 are due for a hearing 
before your subcommittee on Monday, May 12. 

Private bills H. R. 3989, October 24, 1951, and H. R. 3990, November 2, 1951, 
have been introduced in the House of Representatives by Congressman Fred 
Marshall from Minnesota for their relief. 

Frkovich and Markulin are presently residing in New York City where they 
are gainfully employed as mechanics and with a certified good record. 

4s former Ambassador of Yugoslavia in the United States I wish to state that 
personal security of both Frkovich and Markulin would be gravely endangered 

case of their deportation to Yugoslavia and therefore I would gratefully 
appreciate a favorable decision of your committee enabling them to stay in the 
United States. 

Sincerely yours, 


Hon 


ConsTANTIN Fortitcn, 
Former Ambassador of Yugoslavia. 


Mrs. Sullivan, the author of this bill, recommended the favorable 
reconsideration of this legislation. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 2051 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R, 2358] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2358) for the relief of Dr. Vahram Uluhogian, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws’ and substitute ‘Immigration and Nationality Act’’. 

On page 1, line 7, strike out the words ‘‘and head’’. 


On page 1, line 8, strike out the word ‘“‘tax’’. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Dr. Vahram Uluhogian. 
The bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. The bill has been amended to con- 
form with the language of the Immigration and Nationality Act by 
deleting the reference to a head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
July 30, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
ee The said letter, and accompanying memorandum, reads 
as follows: 
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DR. VAHRAM ULUHOGIAN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
July 30, 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: In response to your request of the Department of 
for a report relative to the bill (H. R. 2358) for the relief of Dr. Vahram Ulu 
there is annexed a memorandum of information from the Immigrat 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee and head tax. It also would direct t} 
number be deducted from the appropriate immigration quota. It should be 
however, that the Immigration and Nationality Act does not require the pa 
of a head tax 

Dr. Uluhogian is chargeable to the quota of Turkey which is oversut 
for nonpreference applicants. However, he may be able to qualify for a pref 
under section 203 (a) (1) (A) of the Immigration and Nationality Act on t 
of his education, training, or experience. 

Sincerely, 


Acting Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Dr. VanramM ULUHOGIAN, BENEFICIARY OF H. R 


Dr. Vahram Uluhogian, a native of Turkey and a citizen of Italy by nat 
tion, was born on January 1, 1915. He arrived in the United States at the 
New York on September 25, 1950, and was admitted as a temporary visitor { 
3 months. He was granted several extensions of stay, the last of which ex) 
on April 12, 1952. At the time of his arrival he was destined to his mot 
Mrs. Susan Anjoorian in Lynn, Mass. 

Deportation proceedings were instituted on January 21, 1953, on the gr 
that, after admission to the United States as a nonimmigrant visitor, he had fa 
to comply with the conditions of such status. He was subsequently giv 
March 20, 1953, to depart from the United States voluntarily. 

Doctor Uluhogian’s father died during World War I. His mother canx 
United States in 1928 and remarried. She has a child by her second marriag 
Dr. Uluhogian resided with an uncle in Venice, Italy, from 1923 until his depart 
for the United States in 1950. He received his medical education at t | 
versity of Parma in Parma, Italy, and during World War II served as a 
surgeon in a hospital in Venice, Italy. 

Immediately after his arrival in the United States, Doctor Uluhogiar 
his mother for 3 months. He then went to St. Bernard’s Hospital in Chicag: 
where he was engaged as an interne at a salary of $90 a month plus his board 
room. According to last information, he is still affiliated with St. Ber 
Hospital. He is not married and there is no one in this country depend: 
him for support. He has no relatives in Turkey. Besides his uncle in Ita 
has one uncle residing in the United States. 


Mr. Busbey, the author of this bill, recommended the enactment o! 
his measure and submitted the following letters in its support 


St. BerNARpD’s Hospital 
Chic ar 


Subject: Recommendation, Dr. Vahram Uluhogian for hospital servi 
sernard’s Hospital, Chicago, Ill 

At present, Dr. Vahram Uluhogian is an essential member of the inter 
St. Bernard’s Hospital, serving a general rotating service until June 9, 19 

Dr. Uluhogian has comrlete’ his first quarter in the surgical service it 
mendable manner. Presently his services are necessary in the obstetrical 
ment, where he is very cooperative ane helpful. In the perio?’ which fo 
will be essential in the operation of services of the medical, peciatric, emer 
X-ray, and pathological Cepartments of this hospital. 

On completion of his internship, the hospital offers a resi’eney progran 
graduate training in surzery of a period of 1 to 2 vears Dr. Uluhovia: 
pressed his desire to participate in this educational program, which is also ¢ 
to the efficient operation of the surgical service 
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The hospital entertains the hope that Dr. Uluhogian will be permitted to con- 
e his services not only as an intern on general service, but also as a resident 
surgery following his completion of general internship in June 1952. 

E. K. Lewis, M. D., 


( ‘hairman, Interns Committee. 


WasuHineton, D. C., February 1952. 
MEMORANDUN RE DR. VAHRAM ULUHOGIAN 


Dr. Vahram Uluhogian was born on January 1, 1915, at Harput, Asia Minor. 
© He is single, of Italian nationality and of the Armenian race. He is a physician 
Sand a surgeon and is in possession of an Italian passport. He was admitted to 
© the United States on September 25, 1950, as a visitor and his time to remain has 
= been extended by the United States Immigration Service at Chicago to April 12, 
952 

He is presently working at the St. Bernard Hospital, 6337 South Harvard Street, 
© Chicago, Ill., his uncle, N. Ungrdichian, is a citizen of the United States and a 
4 lent of Illinois. 

Uluhogian secured his M. D. at the University of Parma in Italy on June 22, 
d served his interneship at Padova, Italy. From 1941 to 1943, he prac- 

{as a physician and surgeon in the Almara Hospital at Venice. From 1943 to 
49, he practiced as a physician and surgeon in the capacity of first assistant 
surgery and obstetrics in the Mirano Hospital at Venice. In 1950, for 1 year 
e practiced as chief counselor of the National Insurance Association of Medicine 
t Mirano, Italy. He has now been associated with the St. Bernard Hospital in 
© Chicago for a period of 4 months and the hospital expects him to be a resident 
= surgeon in the near future, after June of 1952, as appears from the attached letter 
rom the hospital. 

Dr. Uluhogian was a Christian-Democrat in Italy, associated with the de Gas- 
eri Party and he was never associated with or in sympathy with the Communists 
r Fascists. His uncle, Rev. Serafino Uluhogian, is chief of the Armenian Church 

Venice, Italy . 

Dr. Uluhogian desires to remain in the United States permanently and the only 
iy in which he can accomplish this is by way of private legislation. 

rhere is presently a shortage of physicians and surgeons in the United States 
ind in view of this shortage and the unusual skill of Dr. Uluhogian, it would seem 
§ that it is in our best interests to enact private legislation so that he may remain 
ere permanently. Since we need skills of the type possessed by Dr. Uluhogian, 
tis submitted that this is a case which merits private legislation. 

JacK WASSERMAN, 
Counselor at Law. 


; Upon consideration of all the facts in the case, the committee is of 
sthe opinion that H. R. 2358, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


on 
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MANTICAS, AND JOHN MANTICAS 


-Committed to the Committee of the Whole House and ordered 
to be printed 


)\r. Cetier, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2415] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2415) for the relief of Nicholas John Manticas, Yvonne Manti- 
cas, Mary Manticas, and John Manticas, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the name ‘‘Nicholas John Manticas,”’ insert 
the name ‘Anne Francis Manticas,”’ 
On page 1, line 8, strike out the word “fee” and substitute ‘‘fees’’. 
On page 1, line 11, strike out the word “four” and substitute “five’’. 
Amend the title so as to read: 
\ bill for the relief of Nicholas John Manticas, Anne Francis Mantieas, Yvonne 
anticas, Mary Manticas, and John Manticas. 


Mi 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Mr. and Mrs. Nicholas 
BJohn Manticas, and their three children. The bill also provides for 
the payment of the required visa fees and for appropriate quota 
deductions. 

The bill has been amended to include the name of Mrs. Anne 
Francis Manticas, inadvertently omitted when the bill was drafted. 
lhe bill has also been amended to correct the numbers which are to 
be deducted from the appropriate quota. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a lette: 
December 17, 1953, from the Acting Commissioner, Immigrat 
Naturalization Service, to the chairman of the Committe: 
Judiciary. The said letter, and accompanying memorandun 
as follows 

DEPARTMENT OF JUSTICI 
IMMIGRATION AND Natt RALIZATION SERVI 
December 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart: 
Justice for a report relative to the bill (H. R. 2415) for the relief of Nic 
John Manticas, Yvonne Manticas, Mary Manticas, and John Manticas 
is annexed a memorandum of information from the Immigration and Natur 
tion Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the Unit 
upon payment of the required visa fees. It would also direct that four 
bers be deducted from the appropriate immigration quota. It is noted thg 
Anne Francis Manticas, wife of the principal beneficiary, is not included as 4 
beneficiary in the bill, although this Service was advised that it was the intention 
of the author that she be so included. If she is added to the listed beneficiaries 
it will require the deduction of five quota numbers from the appropriat 

The aliens are chargeable to the quota of Greece. 

Sincerely, 


d Icling Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
Service Fires Re Nicwouas JcHn Maniicas, YVONNE Manti 
MANTICAS, AND JOHN MANTICAS, BEN®FICIARTUS OF H, R. 2415 


The aliens, Nicholas John Manticas, Yvonne Manticas, Mary Ma 
John Manticas, all natives and citizens of Greece, were born August 
July 8, 1932, and February 13, 1937 (twins), respectively The fi 
Aalie Was adn tted to the I nited States on February 22, 1946, for t} 
of his status as an auditor for the United Nations Relief and Reha 
Administration, Washington, D. C. The other beneficiaries and t 
Anne Francis Manticas, who was born in Greece on February 27 
admitted at New York, N. Y., on April 26, 1947, to join Mr. Mantica 

The beneficiaries applied for adjustment of their status under sectio 
Displaced Persons Act of 1948, as amended, and their applications wel 
on the ground that they were not eligible for that status because the 
subject to persecution in their native Greece or prohibited from returni 

The first-named beneficiary, after his admission to the United States 
employee of the United Nations Relief and Rehabilitation Administr 
that employment in December of 1948 and subsequently entered the e1 
of the Department of State (Voice of America Division), in New York ( 
he is still employed. His present salary is about $7,200 per year. His 
the two youngest children are not employed and are wholly dependent 
for support. The beneficiary, Yvonne Manticas (Persephone), was marrie 
June 28, 1952, to William Pappas, a native-born United States citizen, | 
resides with the family in their residence in New Jersey. She is empl 
secretary ina New York City bank. 

The adult male beneficiary has a college education and was employed for al 
20 years in Greece as an officer in a British-owned banking firm. The bank closed 
in 1946 and he secured employment with the United Nations Relief and Reha 
tation Administration in Greece. He was later transferred to China, and su! 
quently to the United States by that organization. The rest of his family, w! 
had always resided in Greece, joined him in the United States and all have resided 
here since. The combined net worth of the family is about $5,000. They 
no relatives in the United States. Under date of October 2, 1951, a unit super 
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the International Broadcasting Division (Voice of America), of the 
‘nt of State, recommended Mr. Nicholas John Manticas highly, as valu- 
nat agency. 
iliens were the beneficiaries of S. 1213, 8lst Congress, H. R. 6797, 82d Con- 
hich failed of passage. 


\{fr. Osmers, the author of this bill, submitted the following state- 
ment in support of his measure: 


EMENT BY CONGRESSMAN FRANK C. OsmerRsS IN Benatr or H. R. 2415, For 
roe Rewrer or NicHo“tas JOHN MANTICAS AND His Famity 


he record will show that Mr. Manticas and his family are citizens of Greece 

hat Mr. Manticas was admitted to the United States on February 22, 1946, 

is an auditor for the United Nations Relief and Rehabilitation Administration. 

In December of 1948 he entered the employ of the Department of State (Voice of 
\merica Division) where he is still employed. 

Letters in my file from representatives of the Voice of America indicate that 
Mr. Manticas has worked hard and well for the Department, and therefore for the 
United States and that he and his family suffered great hardship during the Ger- 
man occupation of Greece. He was forced to sell all his possessions, including his 

in order to maintain himself and his family. 

For these reasons I respectfully ask your favorable consideration of H. R. 2415. 


Mr. Nicholas J. Manticas, the senior beneficiary of this bill, 
appeared before a subcommittee of the Committee on the Judiciary 
and submitted the following statement: 


[ was a schoolboy when I first started to think and dream about America and 
\mericans, Whose textbooks and language I was studying at Anatolia College 
nd later at Robert College. But mainly, it was my father who was the great 

irer of Americans and who first instilled in me the desire to get to know them 
veamong them. This, in fact, was his own dream but he died before seeing 
ne true. 

| was more fortunate to have this chance, which was presented to me in 1946 

rough UNRRA, with an offer of transfer from Greece to China and from China 

Washington headquarters. After UNRRA wound up its operations early in 
1949, I was offered a position with the United States Information Agency (then 

ler the State Department) as a script writer and information specialist for the 
reek Language Unit of the Voice of America. I am still with the agency but 
ow as an editor and political writer and commentator, explaining in our broad- 

twice a day the United States policies and beliefs and striving for a better 
lerstanding between the American people and the peoples abroad. 

One of my first acts, after my arrival in this country, in December 1946, was 

bring here my family consisting of my wife and three children. They were 

ls when they came 8 years ago, they have now grown into young people, one 
1 married to an American now serving his country in Germany. 
reasons for seeking permanent residence in the United States are simple: 
e past 8 years I have been builing up a new home in this country, realizing 
the ambition of my early life. It is a natural wish to try to solidify this 
me and become eligible, myself and the members of my family, for citizen- 
Even if I wanted to go back to Greece, I would feel and be a stranger 
Here is now my home by a freely made choice, and I am asking for the 
to keep it that way. 
NicHoLas J. MANTICAS. 
JUNE 14, 1954. 


In addition, the committee files contain the following letters with 

reference to this case: 
Fort Lez, N. J., June 14, 1954 
Re H. R. 2415 introduced by Representative Frank C. Osmers, Jr 
Hon. Lours E. Granam, M. C. 
Chairman, Judiciary Subcommittee No. 1, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAN: When I appeared, this morning, before your committee, 
I was under the strain of a severe headache caused by a sleepless night trip from 
New York and, I am afraid, I made a rather poor presentation of my case. 
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May I, therefore, respectfully, ask for your permission to add the following to 
my verbal statement 

‘That my family is one of those which suffered great hardships during the Ger- 
man occupation of Greece, and sought haven in the United States. 

That if we would be asked to leave the country, we would again face new 
hardships, for we no more have a home in Greece, and due to the prevaliing 
there general conditions and the fact that I no longer am a young man, there are 
no prospects for me to be able to start a new life all over again in Greece. 

That 2 of my 3 children are still in high school, and it would be unfair to them, 
should their studies be disrupted, inasmuch as, after 8 years in the United States, 
they are completely adjusted to the life and language here, and aspire to become 
citizens and serve the country. 

And may I add, Mr. Chairman, that over and above all material elements 
and practical factors that may contribute to the support of my case, there stands 
out the fact that myself and the other members of my family are morally, spir- 
itually and emotionally bound to this country, its people and its destinies. Per. 
sonally, I have been serving loyally the United States Government for more than 
5 years now as one of its spokesmen in our Voice of America daily broadcasts to 
the peoples abroad. 

Sincerely yours, 
NicHoLas J. MANTICAs., 


Unirep States INFORMATION AGENCY, 
BROADCASTING SERVIC! 
New York, N. Y., June 10, 1954. 
Hon. FRANK OSMERs, 
United States House of Representatives, 
Washington, D. C. 

Dear Frank: I am informed that the House Judiciary Subcommittee will, 
next Monday, consider bill H. R. 2415 which you introduced on behalf of Mr. 
Nicholas Manticas and his family. 

In support of his case I would like to say that Mr. Manticas’ services to the 
Greek Language Unit of the International Broadcasting Service of USIA, are 
most valuable both as a news and commentary writer and as assistant to the 
editor. His thorough knowledge of the Greek language and of United States 
Greek affairs, as well as his other exceptional qualifications and ability, contribute 
heavily to the suecess of the Greek shortwave broadcasts. His two promotions 
sinee he joined the Service in 1949 reflect the high quality of his work. 

Alien, though he is, Mr. Manticas has constantly demonstrated his loyalty to 
the ideals of the United States. I, therefore, consider his services essential to the 
operation of the Unit and I do hope that the committee will consider favorably bill 
H. R. 2415 for his and his family’s relief. 

With kindest personal regards, 

Most sincerely yours, 
GERALD DooHeER, 
Chief, Near East and South Asia Division. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2415, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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CHARLOTTE MARGARITA SCHMIDT 


Jury 12, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2480] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2480) for the relief of Charlotte Margarita Schmidt having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause, and insert in lieu thereof 
the following: 


That, in the administration of the Immigration and Nationality Act, Charlotte 
Margarita Schmidt, the fiancée of Major David I. Livermore, a citizen of 
the United States, may be eligible for a visa as a nonimmigrant temporary 
visitor for a period of three months: Provided, That the administrative authori- 
ties find that the said Charlotte Margarita Schmidt is coming to the United 
States with a bona fide intention of being married to the said Major David I. 
Livermore, and that she is found otherwise admissible under the immigration 
laws, except that section 212 (a) (9) of the Immigration and Nationality Act 
shall not be applicable to the said Charlotte Margarita Schmidt: Provided 
riher, That this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge prior to 
the enactment of this Act. In the event the marriage between the above- 
med persons does not occur within three months after the entry of the said 
Charlotte Margarita Schmidt, she shall be required to depart from the United 
Btates and upon failure to do so shall be deported in accordance with the pro- 
isions of sections 242 and 243 of the Immigration and Nationality Act. In 
event that the marriage between the above-named persons shall occur within 
ee months after the entry of the said Charlotte Margarita Schmidt, the 
Attorney General is authorized and directed to record the lawful admission for 
permanent residence of the said Charoltte Margarita Schmidt as of the date 
bf the payment by her of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
use of our immigration laws, concerning the commission of a crime 
42007 
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involving moral turpitude, in behalf of the fiancée of a United Stato 
citizen. The bill also provides for the admission into the United 
States of the beneficiary of this bill for the purpose of marrying ho; 
citizen fiance. : 
The bill has been amended in accordance with established pyro. 
cedents. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, dated 
December 7, 1953, to the Chairman of the Committee on the Judician 
The said letter, and accompanying memorandum, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
December 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: In response to your request of the Depa 
Justice for a report relative to the bill (H. R. 2480) for the relief of ( 
Margarita Schmidt, there is annexed a memorandum of informatio 
Immigration and Naturalization Service files concerning the beneficiary 

The bill would exempt the beneficiary from the provisions of section 2 
of the Immigration and Nationality Act which excludes from admissior 
United States persons who have been convicted of crimes involving m« 
tude. It would further provide that the exemption shall apply only t 
of exclusion of which the Department of State or Department of J 
knowledge prior to the date of enactment. 

Sincerely, 


Acting Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Service Fires re CHaRLoTTeE MARGARITA ScHMipt, BENEFICIARY 
2480 


Information concerning the beneficiary was furnished by her fiance, Ma 
I. Livermore, 3650th Medical Corps, Sampson Air Force Bese, Geneva 
She is a native and citizen of Germany who was born on July 26, 1924 
presently residing in Stuttgart, Germany. She completed the equivalk 
high school education in Germany and also studied at an art acedemy ins 
Her prior marriage to a native and citizen of Germany was terminated by di 
about 4 years ago. The two children of the prior marriage are in the custod 
their father. 

Major Livermore, who was born in Canada on December 12, 1918, and der 
United States citizenship through the naturalization of his father on July 21, 1 
is a medical doctor and surgeon presently serving in the United States Air Fore 
His only prior marriage was terminated by divorce on May 16, 1951. Custody 
of the two children, who were the issue of this marriage, was awarded to his f 
wife. Under the terms of the divorce decree he is paying $250 a month f 
support of his children and former wife. 

According to the testimony of Major Livermore, the beneficiary has bee! 
victed by a German court of ‘embezzlement by finding’? about November 1945 
and was fined 120 marks. This conviction is allegedly based upon the benelicl- 
ary’s finding a diamond ring and failing to return it to its rightful owner. “ince 
the beneficiary of the bill is not in the United States your committee may wish \ 
make inquiry of the State Department for further information concerning het 
ineligibility to reveive a visa. 


Mr. Angell, the author of this bill, testified in support of his measure 
as follows: 
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ement MapB BY ConGREssMAN Homer D. ANGELL BEFORE THE JUDICIARY 
SUBCOMMITTEE No. 1 on Mownpay, JUNE 28, 1954 


H. R. 2480, FOR THE RELIEF OF CHARLOTTE MARGARITA SCHMIDT 


Mr. Chairman and members of the committee, I want to thank you for the 
of appearing before you today in support of my bill H. R. 2480 for the 

f Charlotte Margarita Schmidt, the alien fiance of Dr. David I. Livermore, 
rican citizen and a major in the Air Force. Dr. Livermore kas recently 
assigned to serve in his home city, Portland, Oreg, in my congressional 


iring the past year and a half Dr. Livermore has been in my office a number 
ated of times and he impresses me as a man of excelient character. He has demon- 
strated his financial ability to support Charlotte Margarita Schmidt upon her 

al in the United States for the purpose of marriage. 
‘harlotte Margarita Schmidt is a native and citizen of Germany, born on July 
1924, and is presently residing in Stuttgart, Germany. She completed the 
ent of a high school education in Germany and also studied at an art 
in Stuttgart. Both she and her fiance, Dr. Livermore, have been most 
yerative in furnishing information with respect to the case to the Departments 
committee has been supplied with evidence of their character and the 

it of my bill. 
I personally, believe this to be a meritorious bill and most respectfully urge 
mmmittee to take favorable action thereon. 


lary 


In addition, Mr. Angell submitted the following statement from 
David I. Livermore, the fiance of the beneficiary of this bill. 


STATEMENT 
THE PROBLEM 


lo obtain relief from the present immigration law by a private bill to allow entry 
to the United States of Charlotte Reutler nee Schmidt, such bill being necessary 
according to the American Consulate in Munich, Germany, because of a conviction 
ne German court of an offense which the consulate alleges invclves moral turpi- 


Il. THE PROSPECTIVE IMMIGRANT 


Charlotte Margarita Schmidt, former married name Beutler. 

Rorn July 26, 1924 in Tannhausen, Silesia, of German parents, the father, now 
deed, having been a textile manufacturer. 

Mr. Peutler has lived in Stuttgart, Germany, the home of her former husband, 
since she left a Russian concentration camp is central Europe in about 1946. Her 
present address is Sonnenberg Strasse 44, Stuttgart—-S. 


Ill THE SPONSOR 


. David I. Livermore, USAF (MC), 19533A, a surgeon in the Regular Air 
’ 


IV. THE BACKGROUND 


ae 
1927, 


Foree 
ustody 
I er 


ior the 


The sponsor, while serving in the Armed Forces in Germany, met Mrs. Beutler, 
at which time there was mutual agreement to marriage. In December 1951, 
under the provisions of existing military directives, the sponsor, with his com- 
manding officer’s approval, submitted the appropriate papers to Headquarters 
USAFE requesting permission to marry Mrs. Beutler. Security check on Mrs. 
Beutler was completed in May 1952. After much tracer action, it was learned 
r 1945 in November 1952 that Headquarters USAFE was awaiting the statement from 
neficl- the American Consulate in Munich as to Mrs. Beutler’s eligibility for a United 

Pine States immigration visa prior to granting permission for the marriage. 
wish to Immediately following receipt by Headquarters USAFE of the consulate’s 
ng her statement, the sponsor’s application was returned with the notation “Not favor- 
ably considered” with the explanation that his fiance had a record of conviction 
by a German court of an offense described by the consulate as involving mora) 
turpitude. 

Personal interviews with Mr. Ortwine, vice consul in charge of the visa section 


of the American Consulate in Munich revealed that this conviction was the only 


n cone 


pasure 
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point preventing granting of a visa. Also, he stated that the only mear 
were either a reversal of the conviction by the German court or a p: 
granting relief for Mrs. Beutler by the United States Congress. 

Intensive efforts through both German and American lawyers sl 
clusively that under German law there was no possible way of rehearin; 
Under German law a procedure of ‘“‘amnesty’’ is available which consi 
plete removal of all court records and this procedure is in the proces 
accomplished at this time. This procedure is, however, not sufficient 
the consulate. Thus, a private law remains the only possible avenue 

The details of the case follow. Some of this is documented and availa 
consulate, Some is information acquired by the sponsor on his Own inves 

About November 1948, Mrs. Beutler was visited in her home by a1 
woman friend, The woman removed a diamond ring from her finger ost: 
avoid scratching the baby with whom she was playing. About 2 day 
returned to inform Mrs. Beutler she had lost the ring at the time of 
A thorough search of the room did not reveal the ring. During th 
weeks, the woman who had lost the ring, informed the police and to t! 
Mrs. Beutler of having found the ring and of intending to sell it for her « 
The police contacted Mrs. Beutler about three times during this peri 
agreed to turn the ring Over to them if she discovered it. About 3 week 
loss, Mrs. Beutler found the ring in the yard outside the house where it a 
had been cast in the process of airing out the bedding. It was found 
the snow had melted. 

Mrs. Beutler placed the ring in a cabinet in her room, afraid, after th 
from police, to make the appropriate disposition of it. Adding to her 
tension at that time was the fact that she was living in estrangement i 
house with her husband who sought a divorce from her to marry another 
his present wife. To this divorce, Mrs. Beutler persistently refused 
Without prior knowledge of Mrs. Beutler, instead of advising her or a 
Mr. Beutler made a sworn statement to the police of his own volition st 
Mrs. Beutler had the ring and he believed she intended to sell it for 5,00( 
marks. 

In accordance with a procedure of German law intended to facilitate t 
tion of minor cases, the statements of the accusing woman and of Mr 
were taken as evidence, and by trial in ebsentia, Mrs. Beutler was cor 
embezzlement by failure to return found property to its rightful owne1 

Mrs. Beutler was called to the police station where she gave the 1 
police and admitted she was wrong in keeping the ring too long after 
signed a confession to that effect and paid a fine of 120 German mark 
German law, Mrs. Beutler could have denied guilt and appealed her « 
7 days only. She was advised by the local officials to pay the fine and 
She at no time consulted an attorney and had no other legal counsel, 1 
appear in person before a court. 

In aftermath, the accusing woman, a few weeks later, was report 
been confined to an insane asylum. Mr. Beutler later threatened to us 
viction as evidence in court to show Mrs. Beutler as an unfit wife, and t! 
Mrs. Beutler into signing an agreement to divorce, paying her share of 
and accepting no financial support 

In retrospect, it was not until November 1952 in the Munich cons 
Mrs. Beutler discovered she had been accused of selling the ring accord 
court record, which also admitted that the ring had been returned to 

I have been told by two vice consuls, individually and at separate t 
the above problem is the only point preventing the granting of an in 
visa. The security investigation of Mrs. Beutler’s background wa 
the Counter Intelligence Corps and was checked by the State De) 
There has never been a question raised as to undesirability on politic: 
and no evidence in the past or present of either Nazi or Communist ax 
sympathies. 

Having known Mrs. Beutler intimately for over 2% years, and recog 
responsibilities as an officer in the Regular Air Force, I can say without 1 
that Mrs. Beutler is not active in politics of any sort and does not 
public pronouncements, but in her private opinions maintains political 
which are as antitotalitarian and emphatically anti-Communist as an A 
could wish to see. These attitudes derive from personal experiences 
native Americans have had the misfortune to observe. 

Private opinions stated to me personally by a German district att 
an American Federal judge in Germany, and by an American HICOG 
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(Germany, Were in agreement that in German and American legal interpretations, 
ffense for which the conviction was made, is not considered to involve moral 
tude and expressed surprise that the American consulate should make such 

rpretation. 
was told by Vice Consul Ortwine in Munich that by precedent cases referred 
Immigration Service over a period of many years, any conviction under 
he section of German law which covers this offense is considered to involve 
moral turpitude without further reference to the actual act committed or the 
surrounding circumstances. Furthermore, the consulate officials have no author- 
ity to give special considerations. 
‘The recently enacted immigration law does not alter the above situation. 
I swear that the statements above are true and factual to the best of my 
knowledge and belief. 
Davin I. LiverMors, Sponsor. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2480, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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GIACOMO BARTOLO VANADIA 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2483] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2483) for the relief of Giacomo Bartolo Vanadia having 


considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
f and Nationality Act, Giacomo Bartolo Vanadia may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under 
the provisions of that Act: Provided, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
» of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the husband of a citizen of the United 
States. 
The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


| The pertinent facts in this case are contained in a letter, dated 
November 13, 1953, from the Commissioner, Immigration and Nat- 

; uralization Service, to the chairman of the Committee on the Judiciary. 
Che said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 18, 1953 
Hon. Cuauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2483) for the relief of Giacomo Bartolo 
Vanadia, there is annexed a memorandum of information from the Immigratioy 
and Naturalization Service files concerning the beneficiary. 

The bill would exempt the alien from the provision in section 3 of the Immigra. 
tion Act of 1917 which excluded from admission to the United; States aliens cop. 
victed of crimes involving moral turpitude. The Immigration Act of 1917 was 
repealed by section 403 (a) (13) of the Immigration and Nationality Act 

It is suggested that its apparent object would be effectuated if the bill were 
amended by striking out all after the enacting clause and substituting the following 
“That, notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, Giacomo Bartolo Vanadia may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under thy 
provisions of that Act: Provided, That this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act.” 

As the spouse of a citizen of the United States, Mr. Vanadia is eligible for nop- 
quota status in the issuance of an immigrant visa. However, in the absence of 
special legislation in his behalf, Mr. Vanadia is ineligible to obtain a visa entitling 
him to enter the United States for permanent residence, because of his conviction 
of the crime of theft. 

Sincerely, 
A. R. Mackey, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giacomo BartTo.Lo VANaApIA, BENEFICIARY OF H. R. 2483 


Giacomo Bartolo Vanadia, a native and citizen of Italy, was born on November 
24, 1903. He has never been in the United States and is presently residing in 
his native country. 

Mr. Vanadia is married and his wife, Carmela, and four sons, Antonino, Giu- 
seppe, Francesco, and Sebastiano, reside in the United States at Cleveland, 
Ohio. Mrs. Vanadia, a citizen of the United States by birth therein, returned to 
the United States on October 28, 1948, accompanied by Antonino and Giuseppe 
who derived citizenship through her. Their other two sons entered the United 
States for permanent residence on November 27, 1949. 

Mr. Vanadia is a tenant farmer and land watchman at Santa Nagra, Messina 
Italy. Mrs. Vanadia stated that it was the intention of her husband to join 
her in the United States at an early date, but that at the port of departure from 
Italy, her husband’s passport and visa were lifted and he was not allowed to 
depart. The files of the Department of State reveal that Mr. Giacomo Bartolo 
Vanadia was convicted by the Court of Assizes of Messina, Italy, on March 21 
1930, of the crime of theft (aggravated by breaking and entering), and was sen- 
tenced to 1 year and 3 months in prison. The files of the Department of State 
further reflect that Mr. Vanadia was denied a visa by the American consul 
general at Palermo, Italy, on August 30, 1949, because he was found to be inad- 
missible to the United States for having committed a crime involving moral 
turpitude. 

In addition to his wife and children, Mr. Vanadia has one brother residing in 
the United States. 


Mr. Bender, the author of this bill, submitted the following docu- 
ments in support of his measure: 


In THE Marrer or Giacomo BartToto VANApIA, HusraNnpD or CARMELA LUPICA 
VanapiA, A UNITED States C1TizEN 


The following is a complete history of the Vanadia family for proper considera- 
tion as to the merits of introducing a bill in Congress for the relief of the subject 
Giacomo Bartolo Vanadia. 

Mrs. Carmela Lupica Vanadia (nee Lupica) was born in Cleveland, Ohio, on 
November 12, 1907. She has done nothing to lose her citizenship of the United 
States. She now lives at 2512 East 26th Street, Cleveland, Ohio. 
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In 1914, when she was 7 years of age, her family moved to Italy and she remained 
there until 1948, when she returned to this country, and was recognized as a citizen 
of the United States. 

She has 4 children as follows: Sebastiano, age 20; Giuseppe, age 15; Antonino, 
age 11; and Francesco, age 6. All were born in Italy, and, under the nationality 
laws, all are citizens of the United States. All live in this country. 

Mrs. Vanadia works for the Lyon Tailoring Co., at Superior and East 24th 
Street, and earns approximately $40 weekly. One son, Sebastiano, works at 
Koppers Co., doing construction work. Thefothers attend school. Mrs. Vanadia 
is half-owner of the home where she lives with her children at 2512 East 26th 
Street, a neighborhood which might be considered in the near-slum class. The 
house was purchased in partnership with Mr. Salvatore Bartolo Vanadia, brother 
of Mrs. Vanadia’s husband. Salvatore married Mrs. Vanadia’s sister, and the 
2 with their 5 children, live in the same house with Mrs. Vanadia. This means 
that 2 families live in the 1 house which has about 10 rooms. The purchase price 
of the house was $2,700, and there is no mortgage against the property. 

Mrs. Vanadia has no other source of income, and no relatives in the United 
States with the exception of the brother-in-law and his family, aforementioned. 

Mrs. Vanadia and her children are nct individuals who have an interést in 
polities or subversive activities. They belong to no organizations. ‘Lhey are 
members and regular attendants of St. Anthony and St. Bridget’s Roman Catholic 
Church located at 2508 East 22d Street. Two of the boys attend the parochial 
school connected with the church. Leiters from Rev. John Humensky and 
Rev. N. De Angelis verifying the family’s membership in the parish are being 
submitted herewith. 

We have the assurance of the family that they took absolutely no part in 
politics here or while in Italy, either Fascist or Communist. While in Italy, 
the family regularly attended the Santa Maria Church in Tortorici, Province of 
Messina, Italy. A letter from the parish priest, Arcipr. Francesco Dott. Trusso, 
verifying this fact is likewise submitted herewith. 

The husband, Giacomo Bartolo Vanadia, the subject of this narration, was 
born in Tortorici, Messina, Italy, in 1903. He married Carmela Lupica, on 
December 17, 1927, and there is nothing in the relationship indicaving a breach 
or that it was anything but peaceful. Mrs. Vanadia sincerely states that she 
has always been happy with her husband and family; that they have always, 
since their marriage, lived in Tortorici, occupying a small farm, on a tenanc- 
farmer basis, ana that their living was always derived from the produce of the 
farm. She says that her husband was continuously on the farm except when 
he was drafted into the Italian Army at the age of 20. He served for 18 months 
and was discharged. He was again drafted in 1938, just before World War IT; 
and served for 1 year. He was discharged because of having four children in his 
family. 

On May 10, 1928, in the communlty of San Fratello, which is several hours 
walk from Tortorici, a certain unnamed landowner and his maidservant were 
found murdered, and apparently the deaths were caused in connection with a 
robbery. Over 2 months later, July 15, 1928, Giacomo Bartolo Vanadia was 
arrested by the police and detained in jail. 

As far as Mrs. Vanadia knows, a certain man by the name of Porcello, who was 
known to be a habitual criminal, was apprehended by the police immediately 
after the crime had been committed. Under questioning, he implicated ‘‘a son 
of Bastiana’’, and Vanadia (who was a son of Bastiana) was arrested. 

According to Mrs. Vanadia, her husband was detained in custody from July 15, 
1928, to March 21, 1930, a matter of some 20 months before the trial took-place. 
She was present throughout the trial and, according to her statement and informa- 
tion, Mr. Vanadia was acquitted by the jury on the charges of homicide and rob- 
bery. However, after the verdict was returned, the prosecutor urged and re- 
quested that the court find Vanadia guilty nevertheless. The court refused the 
prosecutor’s request, but instead found Vanadia guilty of ‘‘having the ability to 
commit the crimes,’’ and sentenced him to serve 15 months. Since he had already 
been detained for 20 months, Vanadia was promptly freed. In view of the gravity 
of the crimes; his immediate release and the period of time served by Vanadia 
pending trial, it must be submitted that, the sentence imposed upon him by the 
court was but a ‘‘face-saving device’’ for his unjust detention and imprisonment. 

The other two men who were on trial on the same charge, were found guilty 
and sentenced to serve 7 years and 11 months each, according to Mrs. Vanadia., 

Mrs. Vanadia and her brother-in-law, both stated, and the record will bear this 
out, that Vanadia had no previous or subsequent police record. Further, she 
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stated that it was highly improbable for her husband to have committed the erin 
since he had no particular motive—-he had always supported the family, if » 
sumptuously, at least satisfactorily from the operation of the farm, even duri 
the war. Further, he was seldom, if ever, absent from home, and to her know. 
edge, he had no reason to go to San Fratello. He never did work away from the 
farm; never associated with disreputable persons; never drank to excess and had 
always been a devoted husband and father. 

Questioned as to her explanation for her husband’s apprehension and 
Mrs. Vanadia stated that the Carabinieri in Sicily are often extremely 
handed about the manner in which they apprehend and charge suspects i: 
nection with criminal violations. Thev do not hesitate to use third-degre: 
ods, and detain suspects without bond for extended periods, as was donc 
case. Moreover, the bulk of the population is poverty-stricken tenant farmer 
having just enough to support themselves, and when charged with an offer 
almost at the pleasure of the Carabinieri, do not have the wherewithal for a proper 
defense, and are so downtrodden by a semifeudal system that they are in great 
fear of any Government representative. 

The above, regarding conditions in Sicily, has been corroborated by the stat 
ments of American citizens who formerly resided in Sicily. We, in this cow 
taking for granted our civil rights and all constitutional protections, find it diffieu| 
to believe that an episode such as that which was just described, could actua 
happen. But, when it is stated that a colonel of the Carabinieri, who na 
position to know the facts of the Vanadia case, has made representations to 
American consul in Palermo to that effect, we can readily believe that star-cha 
methods may have actually existed in Sicily during the period in question and 
Vanadia was guilty neither of homicide nor robbery. Steps are now being ta 
to locate this colonel so that he may make a written statement in corrobora 
of his information. 

Vanadia has been refused an immigration visa by the American consul 
Palermo, on the ground that he is alleged to have been convicted of a crime in- 
volving moral turpitude, for which he served 15 months. Undoubtedly the r 
fusal must have been based on an authentic conviction record: We have take: 
steps to obtain certified copies of the conviction records, both from the court of 
record and also from the American consul in Palermo, buu without success thus 
far. 

Mrs, Vanadia has given information to the effect that her husband has beer 
‘rehabilitated’? by the Italian Government. We do not claim that this const 
tutes a pardon, for even if it were, we realize that a foreign pardon does not have 
the effect of a pardon granted in the United States to erase a conviction for immi- 
gration purposes. The act of rehabilitation is herewith submitted fully trans- 
lated, 

The American consul at Palermo, or a member of his staff has expressed sym 
pathy with Vanadia on account of the requirement of the law preventing | 
from joining his wife, a United States citizen, and family in this country 
office of the American consul seems well aware that because of the great 
crepancy in economic situations in Italy and the United States, Mrs. Vana 
compelled to assist in the support of her husband. That office has also given t 
opinion that the only method of curing the existing impediment to Mr. Vanad 
being granted an immigration visa to come to the United States is a legislative act 
by Congress for Mr. Vanadia’s benefit. 

The following are the exhibits hereinbefore mentioned, including some whi 
have not been mentioned, but which are being submitted for proper considerati 
Allof the exhibits written in Italian have been translated into English and th 
originals appear herein together with the translated copies. 

Respectfully submitted. 

BARRAGATE, WEDREN, GOTTERMEYER & FAHRENBACH, 
Attorneys at Law, 601 NBC Bwilding, Cleveland, O/ 
By Ernest A. GorreRMEYER. 


RepusBtic or ITALY 


In the name of the Italian people the Court of Appeal of Messina, composed 
of the following gentlemen: Dr. Barbera Vittorio, president; Dr. Longo Giuseppe 
councilor; Dr. Pedivellano Michele, councilor; Dr. Batolo Marvan, councilor; 
Dr. Ciminata Vincenzo, councilor, assembled, sitting in the hall of the council, 
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examined the petition presented by Vanadia Bartolo Giacomo, son of the deceased 
Giacomo and of the deceased Armeli Sebastiana, born in Tortorici on November 
93. 1903, in order to obtain the rehabilitation for the adjudged convictions with 
judgments issued on March 23, 19—, from the court of assize (grand jury) of 
Messina, examined the documents enclosed to the petition, examined the charge 
of the general procurator, who has requested to grant the rehabilitation to the 
same Vanadia Giacomo Bartolo, considered that the term of law is expired, that 
the petitioner has given effective and constant proofs of repentance, and having 
the petitioner fulfilled the civil obligations derived from the crime committed— 
For these reasons—examined article 179 and following articles of the penal 
ode and article 597 and following articles of the code of penal procedure and 
articles 44 and 45, directions of the actuation enacted with royal decree of May 
98 1932, No. 602, this court of appeal grants to the petitioner, Vanadia Bartolo 
(jiacomo, son of the deceased Giacomo, the rehabilitation for the adjudged 
onvietions with the above-mentioned judgment. 
Messina, April 29, 1949. 
Signed) V. BARBERA. 
(Signed) G. Lomao., 
(Signed) M. PEepIvELLANo. 
(Signed) V. CrmINaTa. 
(Signed) M. Baroto. 
THe CHANCELLOR. 
(Signed) D’ANGELO. 
This is the copy true to the original and it is issued at the request of Vanadia 
Bartolo Giacomo, son of the deceased Giacomo. 
Messina, January 10, 1950. 
Tue First CHANCELLOR, 
(Signed) GrusePPE Grosso. 
[Seal of the Court of Appeal of Messina.]} 
Registered at N. 1850. Legal fees of 85 lira, seal, 30 lira, emergency fees, 18 
ira, stamp 1 lira, total, 146 lira. Messina, January 1, 1950. The chancellor 
signed) signature is illegible. Seal of the Court of Appeal of Messina.) 


Upon consideration of all the facts in this case, the committee is of 
fthe opinion that H. R. 2483, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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ANGELITA HABERER 


2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2647] 


The Committee on the Judiciary, to whom was referred the bill 
H. RK. 2647) for the relief of Angelita Haberer, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


hat, for the purposes of the Immigration and Nationality Act, Angelita Haberer 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
f the required visa fee. Upon the granting of permanent residence to such alien 
as provided for in this Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct one number from the appropriate quota for the first year 
that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Angelita Haberer. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


The purpose of the amendment is to correct an error in drafting 
the bill. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 16, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman of the Committee on the Judiciary. 
lhe said letter, and accompanying memorandum, reads as follows: 
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ANGELITA HABERER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVE 
November 16, 
Hon. CHuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrRMan: In response to your request of the Depart 
Justice for a report on the bill (H. R. 2647) for the relief of Angelita Haberer 
is annexed a memorandum of information from the Immigration and Na 
tion Service files concerning the beneficiary. 

The bill apparently is intended to confer nonquota status upon tl 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and Nati 
Act, although it makes reference to statutory provisions which are no 
applicable. 

Since the alien is chargeable to the quota for the Republic of the Phil 
which is oversubscribed, a quota immigrant visa is not readily obtainab) 

Sincerely, 
A. R. Macxry, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fitts Re ANGELITA HABERER, BENEFICIARY OF H. R. 2647 


The alien is a native and citizen of the Philippine Islands, who was b 
September 18, 1931. She last arrived in the United States at Honolulu 
on January 27, 1951, and was admitted by a board of special inquiry on F¢ 
2, 1951, as a temporary visitor until July 27, 1951, under a $1,000 bond 
had no immigration visa and stated the intention of remaining in the | 
States permanently. She was last given until September 2, 1951, withir 
to depart from the United States. 

As she failed to depart, a warrant for her arrest in deportation proc: 
was issued on September 28, 1951, charging that at the time of her entry 
an immigrant not in possession of a valid immigration visa as required b 
Immigration Act of 1924. After a hearing, the officer conducting the hear 
recommended that she be deported from the United States on the charg 
in the warrant of arrest. The alien filed an exception to the officer’s recom: 
tion and on February 18, 1952, the Commissioner ordered that the hear 
reopened to afford the alien an opportunity to apply for suspension of deportat 
and for introduction of documentary evidence covering her adoption by | 
States citizen parents. The reopened hearing, pursuant to the Commiss 
order, has not as yet been held. 

According to last information, the alien was residing in Washington, 
with her foster parents, Emmanuel Julius Haberer and Florentine Haberer 
was attending St. Paul’s Academy in that city. Her foster parents are « 
of the United States by naturalization. Miss Haberer stated that she was bor 
in the home of her foster parents in the Philippines and was abandoned ther 
her mother. She stated that she has resided with her foster parents sinc 
birth, that she has been legally adopted by them, and that her mother, who st 
resides in the Philippines, was in agreement with the adoption. She stated 
she first saw her mother when about 12 years of age and has seen her a number 0 
times since that time. 

Miss Haberer further stated that for several years she attempted to 
immigration visa in Manila so that she could come to the United States a 
reside with her foster parents, but because of priority she was unable to 
such visa. She stated that her intention at the time she obtained her \ 
visa was to remain in the United States permanently. 

The alien’s foster father, Mr. Emmanuel J. Haberer, stated that he wa 
in Germany in 1876 and became a citizen of the United States by natura 
on September 26, 1906. He stated that in July of 1911 he went to the Phili; 
where for a number of years he did newspaper and publishing work a) 
time was a contract printer for the United States Army. He resided 
Philippines about 35 years. On December 13, 1941, he was made a pris 
the Japanese and taken to San Tomas, Philippines, where he was imprison 
February 23, 1945, when he was released. He returned to the United States 
June of 1949. He married his wife, Florentine Haberer, in the Philippines 
April 8, 1918, and she resides with him in Washington, D. C. She is em 
as a maternity staff nurse at a salary of about $3,000 per year. She also br: 
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of the United States by naturalization on March14, 1950. Mr. Haberer 
ves a monthly check in the amount of $50 from the Government and also 
receives income from a farm which he owns in the Philippines. 

Mr. Haberer stated that he legally adopted Miss Haberer in the Manila Court 
of the First Instance shortly after her 14th birthday. However, he has presented 
no proof of such adoption. He claims that the adoption papers are at the Ameri- 

Embassy in Manila. He further stated that Miss Haberer was born in his 
me in the Philippines and that his wife delivered the child. He stated that 
the child’s mother was only 14 years of age at the time of the child’s birth, and 
unmarried. He alleges that the child’s mother abandoned her at the time of her 
birth in his home because she was unable to care for her. 


cal 


5 Upon consideration of all the facts in this case, the committee is of 
Sihe opinion that H. R. 2647, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


© 
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DR. PAUL KEUK CHANG 


Ly 12. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mir. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2674] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2674) for the relief of Dr. Paul Keuk Chang, having considered 
the same, report favorably thereon with amendments and recommend 
hat the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws” and substitute “Immigration and Nationality Act’’. 

On page 1, line 7, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Dr. Paul Keuk Chang. The 
Sbill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. The bill has been amended to conform 
with the language of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 10, 1953, from the Commissioner, Immigration and Natu- 
alization Service, to the chairman, Committee on the Judiciary. The 
pail letter, and accompanying memorandum, reads as follows: 
Unitep States DEPARTMENT OF JUSTICH, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 10, 1953. 
Hon. Cuauncey W, RexEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2674) for the relief of Dr. Paul Keuk Chang 
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there is annexed a memorandum of information from the Immigration a 
ralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United St 
payment of the required visa fee and head tax. It would also dire 
number be deducted from the appropriate immigration quota. It 
noted that the Immigration and Nationality Act does not require pay 
head tax. 

The alien is chargeable to the quota for Korea. 

Sincerely, 


A. R. Mackeny, 


MEMORANDUM INFORMATION FROM IMMIGRATION AND 


SERVICI Dr. Paut Keuk CHANG, BENEFICIARY O} 


» and citizen of Korea, was born on Ap 
i , prior to his entry into the United Stat 
Germanv and Switzerland Prior to 1935 he resided in Kore: 
red the United States at New York, N. Y., on April 23, 1947, 
as admitted in transit to Korea for a period of 60 days 
e beneficiary’s request for change of status to that of a stude 


tly lenied a d deportation proceedings were ns ed 


» proceedings were later terminated and he was 

to that of a member of a family of an accredited Gov 
his brother was then the Korean Ambassador to the 

re again I tuted against him on De 

1A I | United States after faili 
status of a member of the family of an accredited Gover ) 
granted permission to depart voluntarily in lieu of deportation but 
depart. 

The beneficiary has received several degrees in aeronautical engi 
institutions in Germany, Switzerland, and the United States, the | 
which he has received being the degree of doctor of science in enginee1 
from Notre Dame University in January 1951. During his residence ir 
States he has been a student at New York University, Harvard Univ 
Notre Dame University. In addition, he taught engineering m« 
Notre Dame University from September 1949, until January 1951, whi 
his doctorate degree at the institution He was confined to an in 
Switzerland for the treatment of tuberculosis about 1942. He was la 

1, Ind., for treatment 


{t 
Ol 


to the Healthwin Hospital at South Bend, 
and was discharged from that hospital with an arrested case 

He has been a resident of Los Angeles, Calif.., since August 195 ° 
employed as an engineer by the AiResearch Manufacturing Co., 
Calif., and has an income of $560 per month. He has cash savings i 
of $3,200. He is single and has no near relatives in the United 
parents, brothers, and sisters all reside in South Korea. 


Mr. Staggers, the author of this bill, submitted the following do 
ments in support of his measure: 


CuRRICULUM VITAE 


I, Paul Keuk Chang, was born the third son of five children in a K 

My father, Mr. Leo Kibin Chang, was a former Korean Governn 
After the annexation of Korea to Japan, he left this public positio1 
director of the Korean Goldmine Co. in Holtong, Korea He was ass 
American and English businessmen in his connection with Towns 
Inchon, Korea, a firm dealing with foreign trade. He was adviser it 
department of the United States Military Government at Seoul, Kor 
liberation of Korea until the early part of 1949 when he withdrew | 
pressing duties as director of the Korean Timber Co. at Seoul. He w 
of the customhouse of Pusan until recent date. 

My eldest brother, Mr. John Myun Chang, an American college grad 
educator in Korea. He was a member of the Interim Assembly « 
of Korea. He was the head of the Korean delegation to the Unit 
Third General Assembly in Paris in 1948. He was the first Korean A 
to the United States until end of January 1951, and he was the for 
Minister of the Republie of Korea until early this year. 


yf the 
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Another brother, Prof. Louis Pal Chang, a graduate of an American University, 
a director of the department of education of the city of Seoul. He is the dean 
college of fine arts at the National University of Seo»! and he lectured at 
ties in the United States as he was recently in America. 
ered the preparatory college of the University of Seoul and later I studied 
il science at the same university. In 1935 I went to Germany to study 
sutical engineering. After learning German and practice in factories in 
I matriculated in the Berlin Institute of Technology (Technische Hoch- 
at present, Technische Universitaet, Berlin, Charlottenburg) for the spring 
r of 1936, and graduated from this institute with the degree of Diplom- 
r having completed the necessary practice of 1 year at various factories, 
order to gain more experience, I worked as an engineer in the German 
industry for more than 1 year. 
47 I went to Switzerland for my health and later remained there studying 
mechanical engineering at the Swiss Institute of Technology (Eidgenoes- 
Technische Hochschule) in Zuerich from 1944 to 1945. I worked as a 
ical engineer at Brown Boveri & Co., Baden, Switzerland, from 1946 to 


ril 1947, I came to the United States and studied at the New York Uni- 
Daniel Guggenheim School of Aeronautics from which I received a 
master of aeronautical engineering i ugust 1948. In Septembet 
vent to Harvard University, Cambridge, Ms ., and obtained the degree 


er of science in June 1949, majoring in acronau ce. In September 


rolled at the University of Notre Dame, Notre ame, Ind., and taught 
ig mechanics as a member of the faculty. In January 1951, I obtained 
ree of doctor of science from the same university. 
speak and write Korean, Japanese, German, English and a little French. 
a reading knowledge of Chinese and somewhat in Latin. 


Bureaus and fact 


Allgemeine Elektrizitaet 
schaft, Berlin. 


to August 1937 Adam Opel 
Ruesselshe 


ito March 1939 Argus Motor: 
) September 1939_| Baeckerflu 
dorf near Ber 
to October 1940 Deutsche Mitsui Bussan, 
10 to April 1941 Siebel Flugzeugwerke, 
Halle/S. Germany 
42 to August 1942 Daimler Benz M 
Genshagen ne 
46 to January 1947.| Brown, Boveri 


Switzerlar 


TEACHING AND PRACTICAL EXPERIE 


1949 to June 1951: Joining the fa 
s, dynamics and strength of materials 
of Notre Dame, Notre Dame, Ind. 
October 1952 to date: As a preliminary design e1 
mechanics at the AiResearch Mfg. Co., Los Angeles, C 
I ‘tion, 
Very truly yours, 
Pa iS 
BADEN, SWITZERLAND, Jan 
To Whom It May Concern: 
We herewith certify that Mr. Paul K. Chang of Seoul 
as a mechanical engineer in our sales department f 


and heat pumps from January 3, 1946, to January 31, 
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During the time of his stay with us, Mr. Chang was occupied with the working 
out of projects and we are glad to say that we got to know in him a conscientious 
and hard-working engineer devoted to his duties, and very much interested jn gjj 
the work entrusted to him. His conduct was always perfect. 

Mr. Chang is leaving us today of his own accord in order to return to his native 
country. Our best wishes accompany him on his future career. 


Brown, Boveri & Co., Lap, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2674, as amended, should be enacted and ae. 
cordingly recommend that the bill do pass. 


O 
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to be printed 


Mr. Water, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R, 2794] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2794) for the relief of Mrs. Claire Godreau Daigle, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have” and substitute “had” 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our im- 

igration laws, concerning the commission of a crime involving moral 
urpitude, in behalf of the wife of a citizen of the United States. The 
bill has been amended to correct an error in drafting 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
Vecember 24, 1953, from the Commissioner, Immigration and Natu- 
lization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington 25, D. C., December 24, 
on. CHAuNcBEY W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHAIRMAN: In response to your request of the Department of 
ustice for a report relative to the bill (H. R. 2794) for the relief of Mrs. Claire 
Odreau Daigle, there is annexed a memorandum of information from the Immi- 
ration and Naturalization Service files concerning the beneficiary. 


42007 
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The bill would exempt the beneficiary from the provisions of section 
(9) of the Immigration and Nationality Act which excludes from admis 
the United States persons who have beer. convicted of crimes involvi 
turpitude. It would further provide that this exemption shall apply 
ground of exclusion of which the Department of State or the Depart 
Justice have knowledge prior to the date of enactment. 

Sincerely, 
A. R. Mackey, Comn 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO 
ick Fines Re Mrs. CuarreE Gopreau DaAIGLeE, BENEFICIARY OF H. 


Mrs. Claire Godreau Daigle, a native and citizen of Canada, was 
June 25, 1926. She presently resides at Clair, New Brunswick, Canad 
completed a high-school education in Canada and studied home ecor 
approximately 4 years, 3 years of which were in attendance at night class 
assets are valued at approximately $50,000, consisting of real-estat« 
investments, and cash savings, all in Canada. 

The beneficiary was married to Leo Paul Daigle at Clair, New Br 
Canada, on May 21, 1952. Her husband, a native and citizen of th 
States, was born on January 15, 1924. He resides at Soldier Pond, Ma 
is a grower and shipper of potatoes in partnership with his father. He « 
the net value of his assets at $25,000. 

The beneficiary was convicted at White Plains, N. Y., on September 14 
of the offense of petty larceny and was fined $75 on each of three count 
mation received from the Royal Canadian Mounted Police discloses 
was convicted under section 217 of the Canadian Customs Act on Febr 
1950, for possession of 44 American-made cigars which had been smugg 
Canada. She was sentenced to pay a fine of $50 and costs of $7. Accor 
information furnished by Canadian authorities, this is not considered 
criminal offense. 


On January 28, 1953, the beneficiary was found inadmissible to thi 
States by a special inquiry officer at Montreal, Quebec, Canada, as on 
admits the commission of and has been convicted of a crime involving 
turpitude, to wit, petty larceny. 


Mr. MelIntire, the author of this bill, submitted the following letter 
in support of his measure: 


CONGRESS OF THE UNITED STaTEs, 
House or REPRESENTATIVI 
Washington, D. C., June 24 
Re H. R. 2794 
Hon. Lours E. GranaM, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: Only a matter as important as the marriage of 
daughter would be allowed to interfere with my attending in person hea 
the above bill for the relief of Mrs. Claire Godreau Daigle. 

The husband of this young woman is well and favorably known to m« 
the members of his family at Soldier Pond, in my home county. He, 
father, is a reputable businessman, principally engaged in farming, and, as a 
American citizen, he has earned the respect of his large circle of acquaintance 
and friends. His first wife was killed in an automobile accident, and the res 
shock was great to young Daigle. Some time thereafter, about 2 years 
believe, Leo Paul Daigle married the beneficiary of this bill. They ar 
— Catholics. She is not permitted to enter this country becaus 

conviction for petty larceny. His citizenship and business interests determi 
his residence as Maine. This young couple should have many years ales 
them, which should be spent together, and it does not appear that publi: 
is to keep husband and wife apart Both have substantial means and the 
hearted respect of reputable officials and business people of their r 
communities. The solution of their problem is in the hands of your com: 
The only matters standing in the way of her being permitted to join her |! 
at Soldier Pond are explainable, if not excusable, as youthful impulsi 
aggravated, let us say, by loyalty and generosity toward those for wh: 
young woman felt affection. Both those qualities exercised in behalf of her 
band and this country would be commendable, and I believe she should b: 
the opportunity to so exercise them. 
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interested primarily in furthering the interests of good citizenship, I 
hope that your committee will be moved to consider this legislation 


Very truly yours, 


Currrorp G. McIntire, M. C. 


In addition, Mr. MelIntire submitted the following documents in 
ipport of this legislation: 


Royat CANADIAN MounrtveD Po.uice, 
HEADQUARTERS, 
Ottawa, Canada, March 29, 1954. 
Whom It May Concern: 
is to certify that Claire Godreau Daigle, nee Claire Godreau, did, on 
March 2, 1950, at Edmundston, New Brunswick, enter a plea of “guilty” to a 
arge laid under section 217 of the Canada Customs Act (possession of smuggled 
\ monetary penalty of $50 and costs was imposed. Fine and costs paid 
he offense referred to above is not a criminal offense and is classed as a 
eanor. 
J. P. GRAVES 
(For C. W. J. Goldsmith), 
Officer in Charge, 
Criminal Investiqation Branch. 


0 Whom It May Concern: 


I, Claire Godreau Daigle, certify that the cigars in question were bought at 
\, D. Souey’s store on Market Street in Fort Kent, Maine. 


CLAIRE GopREAU DAIGLE. 


\NADA, PROVINCE OF New BRUNSWICK, 
County of Madawaska. 
lo Whom It May Concern: 
This is to certify that I, Jeanne Cormier, registrar of deeds in and for the county 
f Madawaska, Province of New Brunswick, have known Mrs. Claire (Goudreau) 
wife of Leo-Paul Daigle, residing at Soldier Pond, Maine, U.S. A., and 
said Claire (Goudreau) Daigle has always been, to the best of my knowl- 
a true and loyal citizen of Canada, and an asset to her community. 
v desirous of applying for her American citizenship papers, Mrs. Claire 
dreau) Daigle will, to my mind, be a proud addition to the country whose 
itution she looks forward to pledging her allegiance, and I do not hesitate 
moment to recommend her very highly. 
to state and certify, by these presents, that the said Mrs. Claire ‘Gou- 
Daigle has title to real estate in the county of Madawaska and that accord- 
) our records these properties are free of any encumbrances. 
tness whereof, I have hereunto set my hand and affixed my official seal 
day of March, in the year of our Lord one thousand nine hundred and 


JEANNE CORMIER, 
Registrar of Deeds in and for the County of Madawaska 


Leopotp Dusg, B. A., B. C. L., 
Edmundston, New 
Whom It May Concern: 
Leopold Daigle, of Clair, New Brunswick, is desirous of immigrating to 
ted States, to live permanently with her husband, who is an American 


ve known Mrs. Daigle, formerly Miss Claire Godreau, for over 15 years, 
ave no hesitation in saying that she is an honest, trustworthy, and sober 
of this community. 
that she does not belong to any organization advocating the overthrow 
1 the Canadian Government, and that she is very well disposed toward the 
hited States of America. 
Respectfully submitted. 
Leorotp Dust 
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Crain, New Brunswick, Marci 
To Whom It May Concern: 

This is to certify that I know Clair Gaudreau Daigle, of Clair, 5 year 
pleased to certify at the same time that she belongs to a good family, a 
she is of good moral character. 

(Signed) L. F. Dares, P. P 
Rev. Lionel F. Daigk 


Tweedie & TWEE! 
Edmundston, New Brunswick, March 9 
To Whom it May Concern: 

This is to certify that I have known Claire Gaudreau Daigle, of Cla 
Brunswick, for upward of 9 years; that I know her to be a woman of 
acter, morals, and background, as I knew her mother and father, now 
for over 20 years; that she does not belong to any organization advoc: 
overthrow of constitutional government and is well disposed toward t} 
States. 


F. Dopp Tw 


House or Commo» 
Canada, January 
To Whom This May Concern: 

This is to certify that I am personally acquainted with Mrs. Claire G 
Daigle, of Clair, New Brunswick. This young woman is known to bi 
reliable, and a trustworthy citizen. 

I further certify that she does not belong to any organization advoca 
overthrow of constitutional government and that she is well disposed 
the United States of America. 

Respectifully submitted. 

Pau. L. Dusg, M. P 
Restigouche, Madawas 


EpMUNDsTON, New Brunswick, March 


To Whom It May Concern: 

This is to certify that I have known Mrs. Leopold Daigle, of Clair, N« 
wick, for the past 10 years. 

I have no hesitation in saying that she is an honest, trustworthy, ar 
citizen of this community. Also that she does not belong to any orga 
advocating the overthrow of the Canadian Government, and that she i 
disposed toward the United States of America. 

Respectfully submitted. 

A.-H. Sormany, M. D., L. M. C. | 


—_——_—_—— 


EaGcite Lake, Marne, March 18, 19 
To Whom It May Concern: 


This is to certify that 1, Theodore R. Brown, have personally knov 
Godreau Daigle for the past 5 years. I know her to be an hones, reliabk 
of good habits and character. She also comes from a highly respected fai 
are favorable toward the United States of America. 
Sincerely, 
THEODORE R. Brown 


Unitrep Lire & Accipent INSURANCE Co 
Fort Kent, Maine, April 12, 19 
To Whom It May Concern: 


This is to certify that I have always known Mrs. Clair Gaudreau Daigl 
Clair, New Brunswick, and that I was well acquainted with her parents 

I further certify that I know here to be of good character and that 
always enjoyed the very best of reputation in the community that she has | 


Greorae E. Morn! 
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T. E. Hoveutron & Sons, 
Fort Kent, Maine, March 12, 1954. 


Whom It May Concern: 

This is to certify that I, John W. Houghton, personally know Mrs. Claire 
1 Daigle to be an honest, trustworthy young woman of good morals and 
mn Although her parents are now deceased, she comes from a highly 

espected family, well disposed toward the United States of America 

Respectfully submitted. 


Joun W. Hovueurton. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 2794, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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to be print d 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2799] 


Committee on the Judiciary, to whom was referred the bill 
Rk. 2799) for the relief of Gertrud Babette Kraeutter, having 


ered the same, report favorably thereon with amendments and 
mmend that the bill do pass. 
‘amendments are as follows: 
m page 1, lines 3 and 4, strike out “immigration and naturalization 
and substitute “Immigrantion and Nationality Act’’. 
page 1, lines 7 and 8, strike out the words “‘and head tax’’. 


PURPOSE OF THE BILL 


purpose of this bill, as amended, is to grant the status of 
rmanent residence in the United States to Gertrud Babette Kraeut- 
The bill also provides for the payment of the required visa fee 
or an appropriate quota deduction. 
The bill has been amended to conform with the language of the 
nmigration and Nationality Act. 


T 


GENERAL INFORMATION 


The pertinent facts in this casé are contained in a letter, dated 
December 5, 1951, from the Deputy Attorney General to the then 
hairman of the Committee on the Judiciary with reference to a bill 
H. R. 3526) pending during the 82d Congress for the relief of the 
same person, 


(he said letter reads as follows: 
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DEPARTMENT OF JUSTIC: 
December 5 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views 9 
the Department of Justice relative to the bill (H. R,. 3526) for the relief of Gertry 
Babette Kraeutter, an alien. 

The bill would provide that Gertrud Babette Kraeutter shall be considered { 
have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon payment of the required visa fee and head tax 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Depart: 
disclose that Miss Kraeutter is a citizen of Germany, having been born in Ulm. 
Germany, on April 15, 1905. She arrived in the United States at the port of 
New York on July 11, 1950, and was admitted as a temporary visitor under 
section 3 (2) of the Immigration Act of 1924 until December 31, 1959. She was 
subsequently granted an extension of stay until June 19, 1951. 

Miss Kraeutter’s transportation expenses to the United States were paid 
her uncle, Mr. O. F. Wiesen, who has contributed to her support while she | 
been in this country. Shortly after the extension of stay was granted, 

O. F. Wiesen requested officials of the Immigration and Naturalization Service 
to require Miss Kraeutter to return to Germany, stating that Miss Kraeutte 
had disrupted the domestic tranquillity of her home. Mrs. Wiesen later 
suit for divorce. The alien is at present residing at the home of Mr. ar 
Floyd Tarr, in Sacramento, Calif., and is doing housework there in ex: 

for her room and board. She also is actively engaged in church work 

stated that while in Germany she was arrested and fined 100 marks for 
participated in a drive for food and clothes for the poor without obtainin 
authority to do so from responsible officials of the American Government 

The quota for Germany, to which the alien is chargeable, is Oversu 
and an immigration visa is not readily obtainable. The record presents 
which would justify the enactment of special legislation granting the 
preference over other aliens who remain abroad and await their turn for t 
ance of an immigration visa with which they may gain entry into the 
States for permanent residence. 

Accordingly, this Department is unable to recommend enactment 
measure. 

Sincerely, 
A. Devirr VANECH 
Deputy Attorney Ge 


The following documents were submitted to the Committee on the 
Judiciary during the 82d Congress in support of the bill then pending 
for the relief of the same person: 


SACRAMENTO, Cauir., May 23, 1951 
Re Gertrud Babette Kraeutter. 


Hon. Leroy JOHNSON, 
Member of Congress, 


New House Office Building, Washington, D. C. 
Dear Mr. Jonnson: Your recent letter concerning Mrs. Kraeutter amazed m¢ 


I immediately discussed the matter with Kenneth McGilvray, the attorney for 
Otto Wiesen who is Mrs. Kraeutter’s uncle. I know that he will write you in- 
dependently. He tells me that there is nothing in the divorce action which would 
indicate the nature of the charges made to you. 

I have urged Mrs. Kraeutter’s case because I am deeply impressed by her 
character, and the good works she has performed since she has resided in Sacra- 
mento. I have prepared necessary affidavits for her case, and I present herewit! 
in duplicate (1) affidavit of support by Otto Wiesen; (2) affidavit of Rev. Walter 
M. Stanton, paster of the Riverside Church; (3) affidavit of Lois H. Tarr, director 
of religious education of Riverside Church. I also include a letter from Ira D 
Warner, bishop of the Pacific area, Evangelical United Brethren Church. 

I am sure that you recognize the fact that letters such as you have received 4 
easily written. If these six individuals knew the facts which they allege, why «id 
they not offer themselves as witnesses in the divorce action? If Mrs. Wiest 
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believed that the subject destroyed her marriage, why did she not so testify in 
the divorce action? It would seem to me that my client is the victim of an act 
of vengeance aimed at Mr. Wiesen. 

If these letters contain any statement of facts, I should like to have the privilege 
of controverting them. I assure you that this case was honestly and fairly pre- 
sented to you, and [ am sure too that you will fairly consider it. 

Yours very sincerely, 
Water C. CRANE, Attorney at Law. 


AFFIDAVIT OF Support 
SraTE OF CALIFORNIA, 
County of Sacramento, ss: 

Otto F. Wiesen, being first duly sworn, deposes and says: That he is a male 
citizen of the United States of America; that he is 60 years of age; that he was 
horn in Gmund, Wittenberg, Germany, on December 2, 1894; that he was nat- 
uralized in the Superior Court of the Staie of California in and for the county of 
Sacramento on March 14, 1916, and certificate of naturalization No. 644317 was 
issued to vour affiant; that your affiant is a jeweler by occupation, and that he has 
been self-employed in the United States in this capacity since the year 1916, and 
that he earns approximately $5,000 per vear from the operation of his business; 
that vour affiant owns a home located at 929 Swanston Drive, Sacramento, Calif.; 
that said home is worth approximately $15,000 and is not encumbered; that your 
affiant owns jewelry and other personal property including a shop for jewelry 
repair and household furniture of the approximate value of $4,000; that your 
affiant has commercial and savings accounts in the Sacramento main office of the 
American Trust Co. with a present balance of $4,445.59; that your affiant is in 
good health and physical condition; that your affiant has no one dependent upon 
him for support at the present time with the exception of his niece, upon whose 
behalf this affidavit is made, and his wife; that your affiant resides at 929 Swanston 
Drive, Sacramento, Calif. ; 

That your affiant is ready, willing, and able to support his niece, Gertrud 
Babette Kraeutter, who is the present subject of House bill 3526, to supply her 
with all the necessities of life; and does hereby guarantee that she will not become 
a public charge; 

Your affiant further states that Gertrud Babette Kraeutter is a female, 46 years 
of age, a widow, the niece of your affiant; that she is a native and citizen of Ger- 
many; that her present address is 1369 Vallejo Way, Sacramento, Calif.; that the 
said Gertrud Babette Kraeutter is in good health; that she is not deformed or 
crippled in any way; that she has no physical or mental defects. 

This affidavit is made for the specific purpose of facilitating the legal admission 
of the subject to the United States of America, and is made with the knowledge 
that swearing to any false statement in any way affecting or relating to the right 
of an alien to admission to the United States constitutes the crime of perjury. 


Orro F. WEIsEN. 
Subscribed and sworn to before me this 23d day of May 1951. 


Curist JOHNSON, 
Notary Public in and for the County of Sacramento, State of California. 


AFFIDAVIT OF WALTER M. STANTON 


STATE OF CALIFORNIA, 
County of Sacramento, ss: 


Walter M. Stanton being first duly sworn, deposes and says: That he is the 
pastor of the Riverside Church situated in Sacramento, Calif., and that he is 
superintendent of the northern district of the California Conference of the Evan- 
gelical United Bretheren Church; that he knows Gertrud Babette Kraeutter; that 
she came to Sacramento in July 1950 from Germany to visit her uncle, Otto 
Wiesen and his family; that she was a member of your affiant’s denomination in 
Germany, and transfered her membership to Riverside Church. 

Riverside Church is building a new sanctuary and parsonage in the Swanston 
Palms district of Sacramento; there is no other Protestant church within a radius 
of nearly 2 miles; this is a home mission project of limited resources, and there is 
ho money with which to employ a church secretary or a full-time parish worker; 
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Mrs. Kraeutter is an experienced practical nurse and church visitor; she h: 
elected by the congregation as an unpaid director of social service. 

That to the knowledge of your affiant, Mrs. Kraeutter makes herself ; 
night and day to all who are in need of her services; one couple are aged l the 
husband requires the constant care of his wife; in this case Mrs. Kraeutter’s 
ministry has brought relief to the wife and comfort to the home; in another cay; 
widow 90 years of age was injured in an accident which incapacitated her { 
several months; Mrs. Kraeutter has been able to aid her, and to bring 
courage and happiness; she has aided young war veterans starting life with famj. 
lies and financial burdens; she has helped young couples in the morally healthf 
surroundings of the Christian church; in addition to these personal exan 
service, Mrs. Kraeutter has helped to distribute pamphlets advertising our se 
ices, and has acted as pianist at our meetings; 

Your affiant feels that the departure of Mrs. Kraeutter would be a great | 
to the Riverside Church, and your affiant prays that she be allowed to remain ; 
the United States so that she may continue in her service to the church and the 
community. 


a 


ir 


Water M. Sranvon 
Subscribed and sworn to before me this 23d day of May 1951. 


Curist JOHNSON 
Notary Public in and for the County of Sacramento, State of California, 


Arripavit oF Lois H. Tarr 
Srate or CALIFORNIA, 
County of Sacramento, ss: 


Lois H. Tarr being first duly sworn, deposes and says: That she is the director 
of religious education of the Riverside Church; that she holds this position by 
reason of a university degree in religious education; that Riverside Church is a 
home mission endeavor and has no money for salaries; and that your affiant 
donates her services; 

That your affiant knows Gertrud Babette Kraeutter; that without the aid of 
Mrs. Kraeutter it would be impossible for your affiant to conduct her work; that 
your affiant is the mother of a young family; that Mrs. Kraeutter supplies neces- 
sary help for the family and for your affiant’s household without compensatio: 
and relieves your affiant for her religious duties; 

That in addition thereto Mrs. Kraeutter has musical training which enables 
her to play the piano for the weekday and Sunday activities of the church; 

That in addition Mrs. Kraeutter serves as director of social service by electior 
of the congregation of the Riverside Church. Her training as a practical nurse 
and her love for people has led her into the homes of the elderly and the ill, where 
she has served without compensation; 

Your affiant prays that Gertrud Kraeutter be permitted to remain in the 
United States, where she may continue the work which she has been of inestimable 
value to the church, and to the people of Sacramento. 

Lots H. Tarr 


Subsrcibed and sworn to before me this 23d day of May 1951. 
: Curist JOHNSON, 
Notary Public in and for the County of Sacramento, State of Californi 


Tue Boarp or BisHops, 
Tae EvancevicaL UNITED BRETHERN CHURCH, 
Puente, Calif., March 15, 1951! 
To Whom It May Concern: 


Miss Gertrud Kraeutter, a citizen of Germany, is now in the United States 
and desires to become a resident citizen of this country. 

I wish to testify that she is a woman of high-grade character, —_ she has 
already become a member of the Riverside Community Evangelical United 
Brethren Church of Sacramento, Calif. Her affable disposition and a. 1d social 
qualities, as well as her Christian testimony, have been recognized by this chure 
and she is being used as a parish visitor for this congregation. 

I am sure she would become a valued citizen of this country. 

Yours truly, 
Ira D. WARNER, 
Bishop of the Pacific Area 
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Mr. Moss, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. ; 

In addition, Mr. Moss submitted the following letter in support of 
his bill: 

SACRAMENTO, Cauir., April 20, 1954. 
Hon. Jonn E. Moss, 
Member of Congress, House Office Building, 
Washington, D. C. 


Dear Mr. Moss: You have asked me to summarize the evidence in the case of 
Gertrud Babette Kraeutter, the subject of H. R. 2799. 

Mrs. Kraeutter is 48 years of age, the widow of a German banker. She came 
here under @ visitor’s visa some years ago to visit her uncle, Mr. Otto Wiesen, in 
Sacramento, Calif. She has no children, and few relatives in Germany. While in 
Sacramento, she became interested in the Riverside Church, a member of the 
Evangelical United Brethren Church. She had given time in Germany to the 
eare of the sick and the aged, and she expanded her activities here in the United 
States. 

At present, Mrs. Kraeutter is director of social service and secretary of Christian 
social relations for the Riverside Church. She is a member of the Red Cross home 
nursing committee for the city of Sacramento, and has obtained a diploma as a 
practical nurse. She is, further, a teacher in the Bible class at the same church, 
and acts as organist at services. 

The church adjoins a Federal housing project known as River Oaks, in which 
there are 1,500 children not being raised in the Christian faith, or obtaining any 
religious training. Mrs. Kraeutter has been working in this field with some 
success. 

It may be noted that Mrs. Kraeutter has some money of her own, and that her 
uncle is a substantial businessman in Sacramento. There is no possibility that 
Mrs. Kraeutter will become a public charge. 

It may further be noted that at the time Mr. Wiesen was divorced, his wife 
wrote a letter to this committee, protesting a former bill never passed upon by 
the committee. Mrs. Wiesen later repudiated her letter, and Mr. and Mrs. 
Wiesen are now living together in the family home, with Mrs. Kraeutter also a 
resident. 

The evidence shows that Mrs. Kraeutter has found a field of service which is 
important to the welfare of many citizens of the United States. Where many 
immigrants come here for material benefits, the subject of this bill has sought 
spiritual benefits for herself and her fellowmen. If the bill is passed, it is jher 
intention to study to become a deaconess in her church, the first one for the 
Sacramento area. She has delayed this decision because of the uncertainty of her 
future plans. 

fours, respectfully, 
Watrter C. Frame, Attorney at Law. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 2799, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Committed to the Committee of the Whole House and ordered 


to be printed 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2887] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. Rk. 2887) for the relief of Hilario Camino Moncado, having con- 
the same, reports favorably thereon with amendments and 
ends that the bill do pass 
unendments are as follows: 
‘ out all after the enacting clause and insert in lieu thereof 
following: 
he purposes of the Immigration and Nationality Act, Hilario Camino 
and Diana Toy Monecado shall be held and considered to have been 
idmitted to the United States for permanent residence as of the date of 
ent of this Act, upon the payment of the required visa fees. Up n 
ng of permanent residence to such aliens as provided for in this Act, 
tary of State shall instruct the proper quota-control officer to deduct 
ers from the appropriate quota for the first year that such quota is 
DI ° 
Amend the title so as to read: 


\ 


\| for the relief of Hilario Camino Moneado and Diana Toy Moncado. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
spermanent residence in the United States to Hilario Camino Moncado 
and his wife, Diana Toy Moncado. The bill also provides for the 
payment of the required visa fees and for appropriate quota deductions. 

A separate bill (H. R. 2888) was introduced for Diana Toy Moncado 
and the committee agreed to include her name into this bill. The bill 
has also been amended to conform with the language of the Immigra- 
tion and Nationality Act. 


42007 
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GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter. ¢; 
June 25, 1952, with reference to two bills (H. R. 5178 and H. R_ 5) 
pending during the 82d Congress for the relief of the same perso; 
which was addressed to the then chairman of the Committee 0; 
Judiciary by the Deputy Attorney General. The said lett 
accompanying memorandum, reads as follows: 


DEPARTMENT OF JUS? 
Washington, J ’ 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Re prese nlalives, Washi 


igton, a ft 


My Dear Mr. CuarrMan: This is in response to your request for 
the 1 partment of Justice relative to the bills (H. R. 5178 and 5179 
lief of Diana Toy Moneado and Hilario Camino Moneado, respec 
bills would grant them permanent residence in the United States 

There is attached a memorandum prepared by the Immigration a 
tion Service of this Department setting forth the facts in the case 

The aliens are chargeable to the quota of the Philippine Islands, w! 
subscribed, and immigration visas are not readily obtainable. In t 
their cases are similar to those of many others who desire permanent 
the United States. The record, however, fails to present considera 
would justify the enactment of special legislation granting Mr. and Mr 
a preference over other aliens who desire to enter this country for per! 
idence but who, nevertheless, are remaining abroad and following 
prescribed by law 

\ccordingly, this Department is unable to recommend enactment 
referred t 
Sincerely, 

A. Devitt VAN 
De puty Attor? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NatTut 
Service Fires Re Diana Toy Moncapo anp Hinario CaAMIN 
SENEFICIARIES OF H. R. 5178 anv H. R. 5179 


The aliens, Hilario Camino Moncado and his wife Diana Toy Monca 
natives and citizens of the Philippine Islands. Mr. Moneado was born at 
ban, Cebu, Philippine Islands on November 4, 1898. Mrs. Moncado 
at Malate, Manila, Philippines on October 9, 1906. They last entered 
States at Honolulu, T. H., on March 15, 1948, when they were admitt« 
rary visitors for a period of 3 months under the provisions of section 3 (2 
Immigration Act of 1924 

In the course of deportation hearings conducted by the Service, bot! 
Mrs. Moneado testified that at the time of their last entry they intended 
up permanent residence in the United States. They also admitted ha 
intention when applying for visitors’ visas on March 8, 1948, before the A: 
consul in the Philippines, at which time they alleged under oath that 
pose and length of [their] intended stay in United States’? was ‘busi! 
pleasure 1 year.”’. They have not been granted an extension of stay but h: 
given the privilege of voluntary departure by order of the Assistant Co 
Adjudieations Division of the Service. 

Mr. Moneado first entered the United States in 1914 and remained 
when he departed for the Philippine Islands. Thereafter, until his 
he resided in the Philippines, although he returned to the United States 
on all of which occasions he was admitted as a visitor. Mrs. Moncad 
her last entry, was a temporary visitor to this country in 1936 and 1938 

Mrs. Moncado is not employed but is supported by her husband. 5 
personal assets of more than $30,000. Since 1925, Mr. Monecado has 
dent of the Filipino Federation of America, a fraternal, political, and s« 
organization. He alleges total assets of more than $100,000, and a 
income of approximately $19,000. His income appears to be derived | 
from donations made by members of the Filipino Federation of America 
tried by a Filipino court in 1948 for treason in connection with his acti' 
the Japanese occupation of the islands but was acquitted. 
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\ir. Moneado has made use of the following titles or designations: doctor, 
eneral, five star general, and supreme commander in chief of the Filipino Cru- 
as iers World Army. He received a law degree in the United States and claims to 

dated admitted to the practice of law in the Philippine Islands. Mr. Monecado 
Sains was an unsuccessful candidate for the Presidency of the Philippines in 1941 and 
o179 1046. and for the Philippine Senate in 1947 
‘rsons Mr. Moneado testified that he engaged in guerrilla activities on behalf of the 
{ States during the Japanese occupation of the Philippines. He admitted, 
that he never asked for any personal recognition or compensation for 
activities 
\ former lieutenant colonel of the United States Army, who served in the under- 
luring the period of Japanese occupation of the Philippines, contradicted 
‘ado’s claim of guerrilla service in behalf of the United States. The 
{Army officer stated, in substance: That the alien started his organization 
iting illiterate natives of the islands by promising work on plantations in 
with a further promise of passage to the United States for employment 
vork became scarce. The former Army officer also stated that Mr. Mon- 
as definitely a Japanese collaborationist during the occupation and was 
- associated with the underground. He also stated that Mr. Moneado was 
ted by the Japanese to drive a new Packard decked out in flags. Although 
f these charges against Mr. Moncado were denied by him in toto, they are 
forth here because they have been made by a former officer of the Armed 
‘ces of the United States who has expressed his willingness to appear and testify 
Both aliens are chargeable to the quota of the Philippine Islands which is over- 
cribed and immigration visas are not readily obtainable 


The late Delegate Joseph R. Farrington, the author of this bill, 
addressed the following letter to the chairman of Subcommittee No. I, 
Committee on the Judiciary, on June 10, 1954: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. ¢ June 10, 1954 


Lovts E. Granam, Member of Congress, 
Chairman, Subcommittee No. 1 Committee on the Judiciary, 
House of Re presentatives, Washinaton, D. C 


Dear JupGE GRAHAM: In lieu of a hearing on H. R. 2887 and H. R. 2888, for 

: relief of Hilario Camino Moncado and Diana Toy Moneado, which in a recent 

versation you offered to arrange, I want to submit correspondence relating to 

ese cases that may serve the same purpose 

Enclosed is a copy of a letter from Peter F. Snyder, the attorney for Mr. and 
Mrs. Moneado, a copy of Mr. Snyder’s letter to the Attorney General on this case, 
and photostatic copy of the decision of the Board of Immigration Appeals. Also 

closed is a copy of a letter dated June 2 that I received from the chairman of the 
Judiciary Committee following a hearing held on these two bills. 

[ am informed by the attorney for Mr. and Mrs. Moncado that if there are any 
further points which the committee wishes to ask, he will be glad to appear for the 
purpose of answering them. Otherwise he feels the case is adequately covered 

is correspondence and trusts it will be given appropriate consideration before 
reaching a decision on the legislation. 
Yours sincerely, Joe, 
J. R. FARRINGTON, 
Delegate from Hawaii 


The enclosures referred to in Mr. Farrington’s letter, read as follows: 


LAW OFFICES 
PeTrer F. SNYDER 
Rosert T. REYNOLDS 
WasHinaton 4, D. C., May 13, 1954. 
re H. R. 2887 and H. R. 2888, Moncado, Hilario Camino, and Moncado, 
Diana Toy. 
Hon. Josepn R. FARRINGTON, 


Delegate in Congress From Hawaii, 
United States House of Representatives, Washing'on, D. C. 


Dear Mr. Farrineton: Referring to my letter to you dated May 15, 1953, 
you will reeall that in the matter of the above-named a hearing was held by the 
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Immigration Subcommittee, Committee on the Judiciary, United States H 
Representatives, on May 25, 1953; and that following such hearing Hon. ( 
W. Reed, chairman of the Committee on the Judiciary, wrote to you « 
1953, a suggestion that an administrative relief might be available, indic 
the same ought to be applied for. You will recall that pursuant to ( 
Reed’s suggestion a motion for reconsideration was addressed by me to | 
ney General under date July 1, 1953. Copy of such motion for reconsic 
attached hereto. 

After the elapsing of more than 10 months I have now to report a denia 
motion for reconsideration as notified to me by the Board of Immigration A 
United States Department of Justice, such denial being set forth ir 
dated May 10, 1954, copy of which is also attached hereto. 

Permit me to say that the core of the matter is this: Hilario Camino M 
after taking up permanent residence in the United States as a boy of 15 
the year 1914, made several departures from and entries into the Unit 
between the years 1934 and 1941. The records as they were made at Ha 
California ports show each such entry as that of an alien temporar 
Representation was made that these entries should have been recorded 
of a returning resident, and request was made that records be amended 
tratively so as to recognize returning resident status. In the decision of 
1954, although the Board of Immigration Appeals sets forth no reason w! 
istrative amendment of records cannot be effected, it declines to enter an 
order. The inference may be drawn that the Board charges only Mr 
with responsibility for error or mistake in asking for temporary entry 
at times or on occasions when he might have claimed returning resid 
but did not. In other words, the decision of May 10, 1954, says in effect 
fact of long-continued American residence, not seasonably alleged or 
cannot be recognized now in the face of the existence of records of repea 
porary entries; and those who made such records, except Mr. Moncad 
now be challenged. 

To vou and me, having knowledge of the long fixture of Mr. Moncado 
United States, and his long-established American loyalty, this may se 
dinary if not incomprehensible. But in truth it is an illustration of t 
principle that “the king can do no wrong’’. If an individual makes a mi 
Government holds he is bound by it. If the Government makes a mi 
individual is bound by it also. So the individual is caught coming 
Whose were the mistakes in this matter, you and I cannot know becaus 
are old and the evidence of factors which went into their making is unava 

The result is that, as of the present time, there is available no reli 
or Mrs. Moneado unless the bills which you have introduced on tl 
shall be enacted by the Congress. If such bills shall be not enacted, 
Department of Justice will call upon these people to depart from 1 
States; and if they shall decline to depart the Department doubtless 
orders of deportation and forcibly expel them. Under the charges a 
notwithstanding all the equities which appear, there is no doubting t 
ment’s authority to deport. Thus, as above noted, only the Congres: 
vide these people with the relief they deserve and ought to have. 

[t is respectfully suggested that you may wish to take this matter uy 
with the Committee on the Judiciary with a view toward moving fa 
disposition of your bills, H. R. 2887 and H. R. 2888. If so, and if the: 
assistance that I can render, I shall be pleased to be advised. 

With kindest personal regards, I beg to remain 

Sincerely yours, 
Pierer F. 
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LAW OFFICES 
PETER F. SNYDER 
Rosert T, REYNOLDS 
WasHInGTOoN, 4, D. C., July 1, 1953. 
7513915 Moneado, Hilario Camino, 
6929626 Moncado, Diana Toy. 
ERBERT BROWNELL, 
ney General of the United States, 
United States Department of Justice, 
Washington, D. C. 
Mr. ATTORNEY GENERAL: Pursuant to suggestions reaching me from 
seph R. Farrington, Delegate in Congress from Hawaii, and Hon. Chaun- 
Reed, chairman, Committee on the Judiciary, United States House of 
ntatives, permit me respectfully to move the reconsideration of the cases 
above-named persons, in behalf of whom Delegate Farrington introduced 
House of Representatives the bills, H. R. 2887 and H. R. 2888, 83d Con- 


ter of June 26, 1953, Mr. Farrington has submitted to vou Chairman 
letter to him dated June 2, 1953, the same having been written following 
g upon the above-mentioned bills held May 25, 1953, before the Immigra- 
beommittee, House Committee on the Judiciary. 
support of motion for administrative reconsideration hereby submitted, 
» respectfully to suggest that upon earlier consideration of the cases of 
people it was overlooked that Hilario C. Monecado, being a native of the 
| Islands who established his residence in the United States as a boy of 
ears in the year 1914: 
was at all times until July 4, 1946, a person owing allegiance to the 
ted States; 
as such was eligible to and did depart from and reenter the United 
es bearing an American passport; 
at no time prior to July 4, 1946, was subject to challenge of the validity 
his privilege of American residence; and 
at no time prior to July 4, 1946, should have been considered, treated 
ecorded as an alien, least of all an alien temporary entrant. 
verifiention of the propriety of these statements, permit me to cite the 
rds of the United States Department of State which are available to you and 
ich show that American passports were issued to Hilario C. Moneado beginning 

March 25, 1931, with renewals and/or reissuance thereof on May 2, 1933; 
March 6, 1935; October 28, 1936; January 18, 1939, and May 17, 1941; in each 
nstance such passports showing the bearer’s residence as Los Angeles, Calif. 

In further verification, permit me to call to your attention the rules of the 
United States Immigration and Naturalization Service as amended up to and 
neluding December 31, 1936 (published Government Printing Office, 1937) 
which show at page 204 (rule 31, subdivision E, par. 4), that Hilario C. Moncado 
it all times prior to July 4, 1946, was wholly admissible to the United States as 
areturning resident, the language of the rule reading: 

Paragraph 4. A eitizen of the Philippine Islands upon returning from a tem- 
porary visit to any foreign country or the Philippine Islands, may be readmitted 
to the United States without an immigration visa or a reentry permit upon 
establishing that— 

1) His residence in the United States, except the Territory of Hawaii, 

began prior to May 1, 1934. 

2) His absence from the United States was temporary, and 

3) He is otherwise admissible under the immigration laws.” 
The above-quoted rule having been written and put into force appropriately 
nd 


der the clear authority of the act of March 24, 1934, it was the only ruie per- 


ng the admittance of Hilario C. Moneado to the United Sttaes on the occa- 


ns of his entries made each year from 1935 to 1941. This is said in the light of 

e record facet that both before and after enactment of the statute of March 24, 

+, Mr. Moneado was owner of a home in the United States, was head of an 
organization having its principal office in the United States, and was widely 
Known — readily to be recognized as an established American resident. As a 
man of such fixture in the United States he was totally inadmissible in status of 
en temporary visitor, even if he had been an alien which he was not. It follows 
1e was recorded as an alien entering temporarily, it could have been only 
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by mistake or error, or in disregard of fact, law and outstanding reg 
Thus the status of returning resident was the only status under whic! 
admissible, both before and after March 24, 1934; and it appears, furth a 
but for the intervention of war in the Far East, he could and would have be 
readmitted repeatedly between 1941 and 1946, always in the same ret 
resident’s status. Such readmittances subsequent to 1941 would have be« 
the above-quoted rule up to the time of the erection of the Philippine Rep 
July 4, 1946. After July 4, 1946, they would have been under the pro\ 
section 231 of the act of April 30, 1946, which section was written and ena 
specifically to preserve the eligibility to entry of Filipinos enjoying perman 
American residence status prior to the outbreak of World War II. 

I would make clear my view that Hilario C. Moncado never was an a 
the time of the ratification of the Treaty of Paris on December 10, 1898, to 
of the beginning of the Philippine Republic on July 4, 1946.  Alway: 
that period of nearly 48 vears he was a national of the United States. 
not a citizen, he was a person owing allegiance to the United States. 7 
so, there existed at no time in that period authority for an officer of the ( 
ment to record him as entering the United States in status of alien t« 
visitor. If he was not an alien—and he was not—he could not have be 
porary visitor. Thus, if he was recorded as such, it was @ mistake. 

This being so, and it being true that his continuous residence it 
States was maintained by ownership of a home and otherwise ever 
beginning in 1914, he was clearly eligible to readmittance as a returnil 
on the oceasion of his entry of March 15, 1948; and by the clear terms « 

231 (c) of the act of April 30, 1946, his wife was equally eligible. 

It has been suggested that by the fact of his candicacies for public off 
Philippine Islands in 1941 and 1945 there arose in Mr. Moneado’s case a pr 
tion of abandonment of American residence. As to this, let it be noted t 
presumption might be indulged except for a pair of most noteworthy fa 
are that these candidacies were not alien candidacies and they were not co 
within a foreign sovereignty. They were the candidacies of a perso 
allegiance to the United States conducted within the confines of an 
possession of the United States. They were within the time of the sul 
of the Commonwealth of the Philippines, which came into being pursua 
statute of the United States, the act of March 24, 1934, which specifically declan 
that ‘all citizens of the Philippine Islands shall owe allegiance to the U: 
States’, and which further required every officer of the government of the P 
pine Islands Commonwealth to take an oath of office declaring that ‘‘he recog 
and accepts the supreme authority of and will maintain true faith and allegia 
to the United States’. Thus, truthfully and correctly it may be said 
Mr. Moneado had been an alien candidating for public office in a foreigi 
the fact would have connoted abandonment of American residence. 
was not an alien. And he was not a candidate in a foreign country. Wher 
such connotation is unwarranted, and such presumption cannot arise 
national of the United States, or a person owing allegiance to the Unit 
within an area most definitely under the supreme authority of the Unit 
he was eligible to enter upon such candidacies without implying that by 
he was relinquishing his right of residence within the United States. 
that the raising of this presumption in this case was another mistake. 

So also there has been mistake in concluding that Mr. Moncado has n 
or cannot show that he actually resided in the United States for a continu 
period of 3 years during the period of 42 months ending November 30, 194! 
required by the provisions of section 231 of the Philippine Trade Act of Apr 
1946. Such conclusion apparently is based upon an assumption that 
“actually resided”’ fixes a requirement of uninterrupted physical presenc« 
the United States, and a further assumption that Mr. Moncado’s three « 
of 1939, 1940 and 1941 were in fact entries as an alien temporary visito1 
error of these assumptions and conclusion should be patent. Section 23! 
act of April 30, 1946, might have been written to require a showing of 
rupted physical presence within the country, but it was not. It requires 
ing of continuous residence, i. e., the maintenance of a status. In this cas 
was a status of continuous residence, net for 3 years only, but for 27 years 
be sure, there were temporary absences. But the very fact that followi! 
absence there was a return, and that readmittance was properly permissi)! 
in status of returning resident, is proof in and of itself that Mr. Moncado 
resided for the continuous period prescribed by the law. The term ‘conti! 
resiaence’’ has been so frequently considered, judicially and administrativ’ 
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sive citation of authorities should be unnecessary (see Matter of C.- Vol. 
| N. Dee. 631 et seq.). It is sufficient to observe that whenever the 
has intended to require a showing of uninterrupted physical presence 
» country it has clearly established such requirement, and this it did not 
in section 231 of the act of April 30, 1946. In the absence of such requirement, 
eally and correctly the long-established and uniformly applied residence rule 
vet prevail. Under it, in this case, there was an American residence which had 
fo, 27 years prior to 1941. There was no abandonment thereof. There 
ited returnings thereto. Thus it was a continuous residence which, as 
=, was fully maintained for a continuous perio’. As has been mentioned 
» assumption that the reentries of 1939, 1940 and 1941 were the entries 
temporary visitor has no proper bearing. 
| appreciate that the motion and request which [| submit in this matter, 
o the suggestion of Chairman Reed and Delegate Farrington, is one 
umendment of these records of entry; specifically those records made 
July 4, 1946, which identified Mr. Moncado as an alien erroneously; 
cord made March 15, 1948, which failed to accord him and his wife the 
mquota immigrants to which they were then eligible. If it be suggested 
wd of entry of March 15, 1948, is not properly to be amended for the 
Mr. and Mrs. Moneado did not then claim benefit of section 231 
April 30, 1946, but instead presented visitor (nonimmigrant) visas 
issued them by an American consular officer at Manila, Philippine 
should be borne in mind that by reason of war and postwar conditions 
lippines they were totally ignorant of the provisions of that statute, 
ed concerning their eligibility thereunder. Having throughout 
urs reentered the United States bearing an American passport, it is 
believed that Mr. Moncado was unaware of the implication and effeet 
ation to alien status pursuant to the event of the erection of the 
publie as of July 4, 1946. Not only was he without the benefit of 
n applving for travel facility at Manila but apparently he, his counsel, 
imigration officers functioning at Los Angeles were ignorant of the pro- 
s of the Philippine Trade Act 3 years after it became law, or when the instant 
It was not until the matter came before the Board of Immigration 
1951 that that statute was pleaded, and then without the proper factual 
1ich now appears for the first time in the record of issuance of American 
orts throughout the vears 1931 to 1941. 
llows that, in moving and requesting amendment of arrival records nune 
{ ask you to note that this case has presented most regrettable confu- 
For example, in a hearing officer’s discussion of evidence it is made to 
appear that Mr. Moneado made 13 entries into the United States between 1934 
and 1941. In the Commissioner’s decision of April 20, 1951, it is stated that he 
made 14 such entries. In the Board of Appeals decision of July 20, 1951, there 
tioned 8 such entries. Why these variant figures appear is not explained. 
is alleged in the Commissioner’s decision that on each of 14 entries he bore a 
mmigrant visa; yet at no point in the record is this allegation confirmed by 
Nor at any point in the record is there citation of Immigration 
\—4, which alone warranted his admittances between May 1, 1934 and 
1, 1946. So also the record contains a hearing officer’s assertion that arrivals 
claimed before 1934 have not been verified, with no explanation of failure to 
fy Why so many confusing matters, involving direct contradictions or 
inexplained variances, found their way into the record is no more understandable 
than is the lengthy interrogation of witnesses dealing only in hearsay concerning 
natters entirely immaterial to the issues. 
I ask you to note, further, that motion and request for administrative amend- 
ient of entry records as herein submitted has the support of ample precedent, 
a8 appears in the following cases published in Immigration and Naturalization 
Decisions: Volume I, page 414, matter of M , No. 56092/712; volume IT, 
page 834, matter of M , A-1425927; matter of N , A-3054671 (citing 
unreported); volume III, page 215, matter of S , A-7013900; volume III, 
page 262, matter of K ..., A-7030745; volume IIT, page 391, matter of H ; 
\~2477430; volume III, page 815, matter of M , A-101273. 
F vy, let is be noted that the character of the subject of these proceedings, 
p Hilario C, Moneado, as disclosed in the official record, is such as to reeommend him 
most favorably. It is established that he has been and continues to be a potent 
foree for the maintenance of loyalty, morality and sobriety among Filipino resi- 
dents of the United States, and among American citizens of Philippine birth. 
lhe Filipino Federation of America, Inc., of which he is president and founder, 
has been and continues to be a bulwark against communistiec influence and an 
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organization of great civic, social and political usefulness. | It was established and 
is maintained upon the basis of fullest allegiance to the United States. Its presj- 
dent, the subject of these proceedings, has been and is a persistent and consistent 
teacher of moral principles and American loyalty. As such he is the guide and 
counseler of thousands of Filipino people, both in the United States and in the 
Philippine Islands, and they look upon him as a leader worthy of all respect. 
These factors, fully appearing in the official record by testimony of loyal and relj- 
able citizens of the United States, are mentioned in supplement to and support 
of the above discussions of the technical and legal aspects of the case. Thus jt 
is represented that not only are there proper technical and legal justifications for 
a reconsideration which will eventuate in termination of the deportation proceed. 
ings, but aiso it is clear that the subject persons are fully worthy of the relief 
which such termination will effectuate. 

I] append hereto copy of lettee addressed to you under date June 26, 1953 
Hon. J. R. Farrington, Delegate from Hawaii, and copy of letter addr 
Mr. Farrington under date June 2, 1953, by Hon. Chauncey W. Reed, Chai: 
Committee on the Judiciary, United States House of Representatives 

I append also, as a postscript, the text of a telegram of date June 2, 1952 
which the former attorney in this case, Luke J. McNamee, Esq., of Los A 
Calif., resigns his representation in my favor. 

Respectfully submitted. 

PeTer F, Snyper 
A:torney for Hilario C. Moncado and Diana Toy Mo 


[Text of telegram] 


Los ANGELES, CaA.ir., June 
Peter F, SNypDErR, 
Attorney, Suite 1000 National Press Building, 
Washington, D. C. 

I am fully withdrawing as attorney in the cases of General Moncado 
Monceado on the bills H. R. 2887 and 2888 which you are hereby fully 
of these pending bills before the Congress and before the Immigratio: 
ment both in Los Angeles and in Washington, D. C. 

LuKE J. McN 


Unrrep SratTes DEPARTMENT OF JUSTICE 


Boarp OF IMMIGRATION APPEALS 
May 10, 1954 


In toe Marrer or Hitarto Camino Moncapo AND WIFE, 
Diana Toy Moncapo 


Files: A-7513915—Los Angeles (1600—-K-—23923) 
A-6929626 (1600—K-—23922) 


IN DEPORTATION PROCEEDINGS 


In behalf of respondents: Peter F. Snyder, Esq., 1000 National Press B 
Washington 4, D. C. (Heard: November 3, 1953.) 

Deportable: Act of 1924—No immigration visa (both aliens), 

This is a motion to reconsider our decison of July 20, 1951, dismiss 
appeal from an order of the Assistant Commissioner of April 20, 195! 
Assistant Commissioner found deportability on the charge in the respectis 
rants of arrest and granted voluntary departure in lieu of deportation. 

Counsel urges that the pertinent facts relating to the immigration sta 
the male alien be reviewed. Counsel insists that the male respondent | 
status of a resident alien returning on the occasions he entered the Unite 
between 1934 and 1948, notwithstanding that he entered as a temporar 
and that the record of the Service should be amended accordingly. 

These respondents are husband and wife, natives and citizens of th: 
pine Islands, who were married in the United States on June 9, 1938 
last entered the United States on March 15, 1948, at Honolulu, T. H 
arrival by plane, at which time they presented Philippine passports a1 
quota visitors’ visas issued pursuant to section 3 (2) of the Immigrat 
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f 1924, and were admitted as temporary visitors for business and pleasure for 
a period of one year (Ex. 2). It is undisputed that at the time of last entry they 
te 1 to remain in this country. The female respondent first came to the 
United States in 1936. She next entered this country in 1938. Each entry, 
according to her testimony, was as a temporary visitor. She departed to the 
Philippine Islands in 1939 where she resided continuously up to her return to 
United States on March 15, 1948. She has never been admitted to this 
for permanent residence or as a national of the United States. 
The male respondent has testified that he first came to the Territory of Hawaii 
1914 and to the mainland of the United States in 1915 where he remained 
tinuously to 1931. In 1931, he made a trip around the world, returning to 
yuntry August 20, 1931, at Honolulu, T. H., at which time he was admitted 
as a United States national (Ex. 28). According to verified records of arrival, 
although the chronology of the entries is somewhat conflicting when compared 
with the testimony, he made the following entries to this country between May 1, 
1934 and June 25, 1941: 


| 

Hawaii_- 3 (2) visitor l year 

do do do 

do do 5 months 
California do 
Hawaii do 
California do 
Hawaii do 8 months 
California do l year 
Hawaii do 6 months 
California | do do 
Hawaii do 1 year 
California do do 
Hawaii do 6 months 
California do do 


SSS SSS SSS SSS 


It may be conceded that at the time the male respondent entered the United 
States in 1931, he enjoyed certain rights and privileges as an American national 
However, the Philippine Independence Act, effective May 1, 1934, provided: * * * 

Section 8 (a) (1): For the purposes of the Immigration Act of 1924 (except 
section 13 (e)), this section, and all other laws of the United States relating to 
the immigration, exclusion, or expulsion of aliens, citizens of the Philippine 
Islands who are not citizens of the United States shall be con idered as if they 
were aliens. (48 Stat. 466; 48 U.S. C. 1232). 

The male respondent, who departed from the United States in the summer of 
1934 and returned to this country on April 15, 1935; also on numerous other 
occasions, a8 related above, up to 1941, was subject to the provisions of the Philip- 
pine Independence Act and to the provisions of the regulations promulgated 
thereunder.! It must be emphasized that on April 15, 1935, and on all occasions 
thereafter when the male respondent applied for admission to this country, he 
gave his status as a nonimmigrant temporary visitor and presented an appro- 
priate document on each occasion as evidence of admissibility in a visitor’s 
status. At no time while he was in the United States or abroad (Philippine 
Islands) between 1934 and 1948 did he apply for a reentry permit to a section 
+ (b), Act of 1924, visa. He has given no satisfactory explanation for his failure 
to do so, 

The male respondent last departed to the Philippine Islands in 1941. He did 
not obtain a reentry permit prior to his departure. His activities in the Philip- 
pines during his stay from 1941 to 1948 consisted of some actions that may be 
regarded as inconsistent with that of a United States resident. Upon return to 
this country in 1948, he presented a visitor’s visa and claimed the status of a 
visitor. No reasonable excuse or explanation has been given for failure to present 
the documents required of an immigrant on the occasion of his last entry. 


8 C. F. R. 172.3: Philippine citizens; &clusion from the United States. After April 30, 1934, al 
ifthe Philippine Islands upon arrival at ports or places of entry in the United States, except t 
f Hawali, shall be excluded from admission unless found to be admissible under 
¢ Immigration Act of 1917 (39 Stat. 874); and 
Immigration Act of 1924, except subdivision (¢) of section 13 thereof (43 Stat. 
and 
her laws relating to the immigration, exclusion, or expulsion of aliens; ¢ 
gulations made under such acts and laws not inconsistent with those prescribed ir 
». 8, 48 Stat. 462; 48 U. &. C. 1238.) 
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We have carefully considered the points urged by counsel in argument before 


us. We have also reviewed the evidence in the record and we find no reason to 
change the decision made by the Assistant Commissioner on April 20, 1951, whieh 
decision was to the effect that the male respondent abandoned his residence jy 
the United States in the summer of 1934 or 1935. The contention of counse} 
that the male respondent had the status of a resident returning on the occasioy 
of all of his entries since May 1, 1934 and on the occasion of his last entry, js 
found to be without merit. The motion to reconsider will be denied. 

Order: It is ordered that the motion to reconsider be and the same is here 
denied. 

, CHAIRMAN 


House oF REPRESENTATIVES, UNITED STarsEs, 
Washington, D. C., June 2, 19 
Hon. JoserH R. FARRINGTON, 
House of Re presentatives, Washington, i 
Dear CoL_LeEacueE: With reference to the hearing hela recently on H 
and H. R. 2888, your pills for the relief of Mr. and Mrs. Hilario Camino M: 
please be informed that we were unable to agree on reporting the measures | 
ably to the House, mostly because of the conflicting statements made in thx 
rendered by the Department of Justice on the one hand, and the brief filed 
Peter F. Snyder, Esq., on the other hand. 
It is believed that Mrs. and Mrs. Moneado would be well advised to ex 
the possibility of obtaining relief through administrative or judicial procedu 
It may be that Mr. Moncado’s admission in 1934 as a visitor was a mistake and 
that therefore, a nune pro tune creation of a record of his admission as a ret 
resident might be feasible. Also, should the author of the brief, Mr. &: 
believe that Mr. Moncado has a valid claim to United States citizenship, he m: 
wish to bring action in the court of proper jurisdiction under section 360 
Immigration and Nationality Act. 
Sincerely yours, 
CHAUNCEY W. REEp, 
Chai 


In addition, the committee believes that Mr. Snyder’s letter 
Hon. Joseph R. Farrington, dated May 15, and referred to abov: 
pertinent to this case, and it reads as follows: 


LAW OFFICES 
Prerer F. SNYDER 
Rosert T. REYNOLDS 


Wasuinaton 4, D. C., May 14, 1953 
Inre H. RJ 2887 and H. R. 2888 Moneado, Hilario C., and Moneado, Diana [oy 
Hon. Josepn R. FARRINGTON, 


Delegate from Hawaii, 
United States House of Representatives, Washington, D. C. 


Dear Mr. Farrineron: In respect of the above-identified bills introduced 
by you for the relief of the above-named citizens of the Philippine Republic 
permit me to represent to you as follows: 

Hilario C. Moneado was born November 4, 1898, in the Philippine Islands 
Therefore at birth he was a subject of the King of Spain. Under the terms of 
the Treaty of Paris which concluded the Spanish-American War as of December 
10, 1898, he became a national of, i. e., a person owing allegiance to, the Republi 
of the United States. 

He entered the United States at age 15 in*the year 1914. 

He resided continuously in and was physically present within the United 
States until the year 1931 (17 years), when he first departed on a trip arou 
the world bearing an American pass ort issued March 25, 1931. He returned 
to the United States in that year, and in the same year made the first of several 
annual journeys to the Philippine Islands. 

On the occasion of each and every departure from the United States he carrie 
an American passport to which he was fully entitled. His passports were renew 


j 
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or reissued by the United States Devartment of State, May 2, 1933, March 6, 
1935, October 28, 1936, January 18, 1939, and May 17, 1941; and each bore clearly 
written in it his permanent Los Angeles address. 

On each and every occasion of return to the United States bearing Americar 

ort he was eligible to be readmitted as a returning resident of the United 
States based upon his fully legal unbroken period of residence covering 17 years 
between 1914 and 1931. 

If it be so, as appears from the United States Immigration and Naturalization 
Service hearing record and hearing officer’s decision, that subsequent to 1934 he 
was recorded as an “alien” temporarily admitted, it is clear that the making of such 
record was a mistake or inadvertance on his part or on the part of officers who made 
such records. 

Significant upon this point, however, is the fact that at or in connection with de- 

hearings held at Los Angeles, Calif., it was stated that “the arrivs 

ned in 1915 or 1916, 1932, 1933, and 1934 have not been verified.’’ No ex! 

of such nonverification was set forth; it being overlooked, apaprently, that 
rivals are of the essence of the facts in the case 

ant to the act of the United States Congress of date March 24, 1934 (the 
vs-MacDuffie Act, Public Law 127, 73d Cong.), the Philippine Common- 

came into being on May 1, 1935. From that date forward a native of 
hilippines, although still a national of the United States, and eligible to 

American passport as such, could not make an original entry into the 
{ States for permanent residence except under an annual quota treating 
as an alien immigrant and not as a national. Under section 8 (a) of that 

t a quota for Filipino immigrants to the United States was provided, and the 
functioning of an American Foreign Service officer in the issuance of visas was 
suthorized, but with recognition of the eligibility of Filipinos previously domiciled 
in the United States to have or obtain nonquota visas as returning residents. 

Whether Hilario C. Moneado ever applied for or obtained such a returning 
resident’s nonquota visa subsequent to May 1, 1935, does not appear in the 
official record. Nor does it appear whether or not he ever applied for or obtained 
an alien’s reentry permit. If the presumption be indulged that he never held 
either such document, it is possible that he was at fault or was improperly advised 
or instrueted by an American official. Still such failure on his part, if it was a 
failure, is readily excusable in the light of the fact that at all times he held, with 
full entitlement thereto, an American passport which on its face bore warrant 
for his readmittance to the United States. And as bearer thereof he was read- 
mitted on at least five occasions between 1935 and 1941. 

Kx post facto it is now asserted that on each of these occasions he was recorded 
as entering in temporary visitor status, but it is not explained how a national of 
the United States holding valid American passport could have been so admitted 
and at no time thereafter valled upon to depart. For it must be clear that if he 
was admitted as a temporary visitor, and was so recorded, there was a duty 
resting upon officers of the United States Government to notify him concerning 
the limited period of his permitted stay and/or the requirement of formal applica- 
tion for extension thereof. As to whether or not there was such notification, the 
record is silent. 

As above noted, pursuant to the act of Congress approved March 24, 1934, 
the Commonwealth of the Philippines was erected as of May 1, 1935. The 
Commonwealth subsisted until July 4, 1946, when the Republic of the Philippines 
was established. 

Hilario C. Monecado departed the United States the last time on August 7, 
1941, entering Manila, Philippine Islands, September 15, 1941. At that time he 
held American passport No. 3476 which had validity to January 17, 1943. This 
passport might have been renewed on the expiration of its period of validity, 
but such renewal became an impossibility by reason of the fact that Mr. Moncado 
was then in the Philippines, the Philippines were then occupied by enemy forces, 
and no American Foreign Office officer was therein functioning. Save for this 
fact Hilario C. Moncado could have had and held an American passport until 
July 4, 1946, the date of the beginning of the Republic of the Philippines. 

But the United States Congress took cognizance of this situation in respect of 
people of the status of Moncado by enacting the Philippine Trade Act of 1946 
Public Law 371, 79th Cong., approved April 30, 1946), section 231 of which 
provides as follows: 

“SEC. 231. (a) Any citizen of the Philippines who actually resided in the United 
tates for a continuous period of three years during the period of forty-two months 
ending November 30, 1941, if entering the United States during the period from 
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July 4, 1946, to July 3, 1951, both dates inclusive, for the purpose of resuming 
residence in the United States, shall, for the purposes of the immigration laws 
be considered a non-quota immigrant; and shall not be excluded from entry int, 
the United States by reason of section 13 (c) of the immigration act of 1924. o, 
by reason of so much of section 3 of the immigration act of 1917 as provides fo 
the exclusion from admission into the United States of natives of a therein spec; 
fied geographical area. 

‘“(bh) After such admission as a nonquota immigrant he shall, for the purposes 
of the immigration and naturalization laws, be considered as lawfully admitted | 
the United States for permanent residence. 

‘“(e) The benefits of this section shall also apply to his wife, if a citizen of the 
Philippines or eligible to United States citizenship, and to his unmarried child; 
under 18 years of age, if such wife or children are accompanying or followir 
join him during such period.”’ 

Significantly, upon the oceasion of 1949 hearings affecting Moncado 
wife, no reference to this statute was made by Government officers who, ob 
could have accorded them nonquota status nune pro tune under its provisio: 

For the fact was clearly in evidence, and eligil le to the benefit of judicial 
as well, that Moncado was obliged by force of wartime occupation and other 
circumstances to remain within the Philippine [Islands from September 15, 194] 
to March 8, 1948; and it was equally patent that the above-quoted statute wa 
designed especially and particularly for the relief of persons of his situation and 
experience. Why this section was neither cited nor applied upon the heari: 
the case is unexplained; indeed is as inexplicable as the failure of Gover 
officers to verify records of entry prior to 1935. 

Thus, considering technical aspects only, this case boils down to the fact t! 
being holder of American passports throughout the years from 1931 to 194] 
\Moneado considered himself eligible to depart from and reenter the Unitod States 
without either reentry permit or nonquota immigrant visa, to either of 
he was clearly entitled at any time subsequent to May 1, 1935. So, if h 
admitted as a temporary visitor instead of as a returning resident in thos 
and again on his last entry on March 15, 1948, it was as much the Gov: 
nistake as his. Nor the fact cannot be denied that he had a 17-year co1 
residence beginning in 1914, he did not permanently depart the United 
ever, and at all times until 1946 he was a national of the United States : 
an alien. 

The fact that Moncado had also a right of residence in his native land, a 
eligibility to be a candidate for high political office therein, has been ment | 
as incompatible with his claim of right to return to an unrelinquished America 
domicile. It has been deduced that the fact of his ownership of Philip, 
property, as well as the fact of his Philippine political activity, has bearing upo 
matter. But the speciousness of this is apparent upon considering the elen 
fact that from boyhood to middle life this man has held to a basie principle, 
which is allegiance to the United States. Before he was 30 years old he organized 
the Filipino Federation of America for the uplifting of Filipinos resident in conti- 
nental United States and the Hawaiian Islands. For more than 20 years he has 
owned an American home. He has an American education. His only marriage 
was contracted in the United States. He appeared before committees of th 
United States Congress when the act of March 24, 1934, was under consideratior 
He was the promoter of the Philippine Commonwealth oath of allegiance 
United States. He was a member of the convention which wrote the Philip; 
Commonwealth constitution. He was a signer of that constitution. He 
the originator of the inspirational idea or suggestion that the Philippine Republic 
should have its beginning or establishment upon an anniversary of the American 
Independence Day, which is written into section 10 of the act of March 24, 1934 
and pursuant to which the Philippine Republic was established July 4, 1946 

Thus, while a worker for the political improvement of Filipinos, and for 
moral and spiritual advancement as well, in mind and purpose he tied to 
the allegiance he has always felt for the United States and his ambition to 
for Filipinos both in the United States and in the Philippines. elan 

It follows that to say that by becoming a candidate for Philippine public of! KR 


he abandoned his long-established residence within the United States is to ate fm 
unawareness of the facts of this man’s life and experience, as well as the laws and Althe 
constitutional provisions he himself helped to write. This is said in the ol 
the fact that the act of March 24, 1934, specifically said: ‘All citizens 
Philippine Islands shall owe allegiance to the United States’ (sec. 2 (a 
It further provided: 
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2 (a) (2). Every officer of the Government of the Commonwealth of the 
Islands shall, before entering upon the discharge of his duties, take 
scribe an oath of office declaring, among other things, that he reeognizes 
pts the supreme authority of and will maintain true faith and allegiane: 
nited States.” 
provision of the act was also incorporated in the Constitution of the 
e Commonwealth which Moncado helped to write; and when the Com- 
alth began to function, its first president the late Hon. Manuel L. Quezon 
| his Exeeutive Order No. 1 which preseribed the general form of the oath of 
required for all officials to swear before assuming office, including the words: 
and I hereby declare and I recognize and accept the supreme authority 
United States of America in the Philippines, and will maintain true faith 
ullegianee thereto * * *,’’ 
it be noted that if Moncado had been an alien his eandidac y for publie 
inder the Philippine Commonweelth might properly have connoted an 
nment by him of his residence in the United States. But he was not an 
He was a national of the United States firmly fixed in his allegiance thereto 
ife and work have demonstrated, and he owned and maintained dwellings 
Manila ana in Los Angeles. Thus his candidacies in the Philippines were 
ot abandonments of his American residence. 
That this must be so is manifested by the fact, to which the record of Filipino 
political affairs will bear witness, that he was not a supporter of proposals to give 
dobre. oe Islands complete independence, but he was rather a proponent of 
neiple of dominion status for the Islands, deeming that dominion status 
l nited States sovereignty rather than complete independence would best 
the interests of the Filipino people. The faci that in each of his candidacies 
as defeated by forces urging complete independence for the Philippines has 
aring, except perhaps to call attention to the words of highest authority that 
rophet is not without honor save in his own country 
he point of the matter is that Moncado’s political functioning in the Philip- 
is not properly to be taken as incompatible with his established right of 
‘ein the United States. In his view America was and is the guiding star of 
pinos. He could not and would not surrender his allegiance to the forme: 
iving to serve the latter. And a part of his allegiance was his firm fixtur 


os Angeles, Calif., where he had owned property many years, where the head 


- of the organization he had founded was situated, and where his life w« 
‘rvice of Filipinos and American citizens of Philippine birth was center 
discussion emphasizes matters of technical nature necessarily, for the 
in proceeding against Moncado, with a view toward deporting him 
g his departure from the United States, authorities of the United Sts 
rnimnent have themselves raised technical issues only. But even upon bs 
arrowest or strictest technicality it is to be doubted that deportability appe 
ler principles of equity, and by appropriate and well-established administrativ 
iures, including amendments of records which in time past were erroneous! 
Government authoritics could have set aside every basis of technical 
lity. Specifically, had there becn a will or purpose to do complete justi 
light of all the facts and circumstances, each of his five entries into the 
{ States between 1935 and 1941 could have bee ‘n recorded as the cntries of 
turning resident. And by the same token, the provisions of the Philippine 
Act of 1946, hereinabove quoted, could tare been invoked and app! ied in 
of his last entry in March 1948. 
these things were not done is perhaps understandable in the light of th 
hat, during the Japanese occupation of the Philippines Mr. Moncado was 
ly interned therein, being charged as a collaborator with the enemy. Patently, 
letractors. Every positive character has one or more. Yet the fact remains 
fter the war ended, when others similarly charged were obtaining the 
tu of amnesty proclamations, Moncado sought no amnesty, but insisted 
ipon an open and public trial, which was held before a regularly constituted court 
i resulted in a complete acquittal as of February 19, 1948. Thus in the course 
Los \ngeles de] yortation hearings there were influences operating to befog 
elemental issues. The fact that the charge of collaboration with the enemy was 
lodged was perhaps an excuse for the functioning of other detractors who came 
forward and gave confused and inconsequential testimony, some of it unbelievable. 
Although these things fall of their own weight in the light of the record of formal 
acquit tal before a Filipino court, it is readily to be appreciated that their mere 
ntion did set up an influence which operated to limit official consideration to 
technic al aspects of his case only. Thus, as properly it may be suggested, if there 
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had arisen no such charge, and if no detracting allegations had been advair 
administrative decision in the deportation case might well and properly have be, 
otherwise 

Che result is that at this time Mr. Moncado has no recourse except by 
appeal to the Congress, and it is in furtherance of such appeal that 
H. R. 2887 and H. R. 2888 have been introduced. 

In addressing you upon this subject I have not dwelt upon the cas 
\Vioneado’s wife, Mrs. Diana Toy Moneado, to whom he was married in 
States in 1938. Her status naturally should or ought to depend upon hi 
ently she, like her husband, is a subject of deportation proceedings 
concert singer and a person of established good moral character, but s} 
record of American permanent residence as has Mr. Moncado for the rea 
on her American entries of 1936 and 1938, although she was then a 
of the United States, she entered in temporary status. Like her hu 
might have been considered eligible to nonquota status under section 23) 
Philippine Trade Act of April 30, 1946, but was not. Thus she also app 
the Congress for the relief which might have been accorded her administra 
but was withheld 

There is one further matter of consequence in these cases: It is of record 
when communistic endeavors to infiltrate reputable organizations wer 
several years ago, one such was an attempt to subvert the Filipino Federa 
America, of which Mr. Moncado was the founder and is the president 
effort was affirmatively met and overcome by Mr. Moncado, who imm« 
and vigorously expelled all known Communists from membership, then a1 
after maintaining the Filipino Federation as a completely loyalist orga 
In World War IT hundreds of its members served in American military fo 
under Moncado’s leadership the members purchased hundreds of thousa: 
dollars’ worth of war bonds, in these and other wavs demonstrating their fa 
ness to the cause of the United States and the United Nations. Indeed i 
said that by establishing and guiding the Filipino Federation of America to | 
become an influence for good, Mr. Moneado has built an enduring mo 
creditable to both the Filipino people and the American people, on a 
which he is specially deserving of the relief which the pending bills would p1 

Respectfully submitted. 

Peter F.§ 


In addition, the following letters were submitted to the Committ 
on the Judiciary during the 82d Congress in support of legislat 
then pending for the relief of Mr. and Mrs. Hilario Camino Monead 
the beneficiaries of this bill: 


San Francisco, Caurr., January 15, 
Hon. Francis E. WATER, 
Immigration Subcommittee Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Str: It is my understanding that your committee has under cons 
tion H. R. 5178 and H. R. 5179 relating to the relief of Dr. Hilario Cami 
eado and his wife, Diana Toy Moneado. It is a pleasure to certify to 5 
am personally acquainted with both Dr. and Mrs. Moneado and to reco! 
them for admission to permanent residence and citizenship in the United St 

My acquaintance with Dr. Monecado began more than 25 years ago wl 
was a student at the School of Law of Southwestern University in Los A! 
and I have followed his career with interest. He was an excellent scholar, t 
for knowledge of our customs, our laws and the mores of our civilization. — [ 
always been ambitious, diligent, and trustworthy, and is the leader of a very f 
group of Filipinos in America. He personally possesses, and he imbues a 
around him with a high sense of civic and moral responsibility. It is my o} 
that through this organization he is teaching high standards of citizenship a 
morality and is rendering a useful service to the United States. 

Mrs. Moncado, whom I met relatively recently, is blessed with outstand 
high artistic talent and is a gracious and charming person. I have no d 
that Mrs. Moneado, like her husband, exemplifies the qualities which we admi 
and in my opinion Dr. and Mrs. Moncado would make very desirable residents 
and citizens 

Sincerely, 
B. Rey ScHaver 
Associate Justice, Supreme Court of Califor 
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Hittview Pusuic Gouir Course, 
San Jose, Calif., January 15, 1952 


Francis E. WALTER, 
Wash ngton, me 


Dear Mr. WALTER: Members of the Hillview Golf Club of this State have 
asked me to present for your consideration the result of a ballot on the H. R 
5178 and H. R. 5179 in the House of Representatives, for the relief of Diana Toy 
Moneado, and Hilario Camino Moneado to be permanent residents of the United 

bers in favor of the bill, 540; Opposed, none 
of my members are in favor of the bill. Unfortunately, 
vative, quiet type who are no match for the pressure groups. 
eaking for myself and my friends, | hope vour support for the above 
d bills will be considered in Mr. and Mrs. Moncado’s bebalf 
We have found them to be true and honest to the American-Filipinos in this 
try and their spiritual, moral, and patriotic influence is greatly needed in this 
intry. 
Again I want to thank you, and thank God we have men of your integrity in 
c office. 
Yours very truly, 
MANNY GOULART, 
Vanager-Golf Professional. 


CitizENs NATIONAL Trust & Savinas Bank or Los ANGELES, 
Los Angeles 18, Calif., January 30, 
Honorable Francis E. WaAtTeER, 
Immigration Subcommittee Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Sir: It is my understanding that your committee has under consideration 
H. R. 5178 and H. R. 5179 relating to the relief of Gen. Hilario Camino Monecado 
and Diana Toy Moncado. 

General Moneado has been a long-standing client of the Citizens National 
ly & Savings Bank of Los Angeles, Washington-Arlington Branch, Los 

‘les, Calif. We believe his sincerity and integrity are beyond question. 
1e general is the leader of a very fine group of Filipinos in America, and being 
f exemplary moral and spiritual standards, General Moncado has brought a new 
lerstanding and tremendous favorable influence in American-Filipino relations. 

Therefore, I am writing you to strongly urge your favorable consideration in 
granting permanent residence in the United States to Gen. Hilario Camino Mon- 
ado and Diana Toy Moneado for they exemplify the true meaning of Americanism. 

Very truly yours, 
B. W. WINdEN, Maneger. 


Fox-BaLpWwin Hitts Goir Crus, 
Culver City, Calif., February 2, 1952 
Re H. R. 5178 and 5179. 
Hon. Francis E, WALTER, 
Chairman, Immigration Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Str: It is a pleasure to certify to you that I am personally acquainted 

th both Gen. Hilario Camino Moncado and his wife, Diana Toy Moncado. 

| have known the general since 1927. He has been a member of good standing 
for several years of the Fox Hills Golf Club and I have found him to be a good 
sportsman and know that he possesses an outstanding personality I believe his 
sincerity and integrity are beyond question. 

Mrs. Moneado is a gracious and charming person who possesses an artistic 
talent of extremely high quality. 

General Moneado is the founder and president of the Filipino Federation of 
(America and it is my opinion that through this organization he is teaching high 
standards of citizenship and morality and is rendering a useful service to the United 
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It is my sincere belief that favorable action should be taken on H. R. 5178 and 
5179, for without exception Gen. and Mrs. Hilario Camino Moncado are a sp ndid 
example of true advocators of the principles of democracy and Americanis! 

Very sincerely yours, 
MARVIN CLAWSON, Assistant Manage) 


Upon consideration of all the facts in the case, the committee js of 
the opinion that H. R. 2887, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


© 
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TOKUKO KOBAYASHI, AND HER MINOR SON 


12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2901] 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 2901) for the relief of Tokuko Kobayashi, and her minor son, 
having considered the same, reports favorably thereon with amend- 
ment and recommends that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 6, strike out “241 and 242” and substitute ‘242 and 
243”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese fiance of a United States citizen 
veteran of World War II, and also provides for the admission of her 
son, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
February 7, 1952, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary with reference to a bill 
H. R. 1793) pending during the 82d Congress for the relief of the 
same person. The said letter reads as follows: 


Ferruary 7, 1952. 
EMANUEL CELLER, 
(hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to vour request for the views of 
Department of Justice relative to the bill (H. R. 1793) for the relief to Tokuko 
ashi and her minor son, aliens. The bill would permit Miss Kobayashi 
her son to enter the United States as temporary vistors to afford her an 
rtunity of merrving her finance, Ernest C. Fehlhaber, a citizen of the United 
tes and former member of the Armed Forces, and would grant her and the 
| permanent residence status after such marriage. 
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TOKUKO KOBAYASHI AND HER MINOR SON 


The files of the Immigration and Naturalization Service of this Depart ment 
disclose that Miss Kobayashi, a native and citizen of Japan of the Japanese race 
was born on July 21, 1914, and that the minor child, the son of Miss Koba ashi 
and Mr. Fehlhaber, was born in Tokyo on January 29, 1949. The beneficiaries 
of the bill are presently residing in Japan, never having entered the United St; 

Mr. Fehlhaber stated that be was born in Waterloo, Nebr., on May 17 
and was inducted into the United States Army on March 1, 1946. Shortly 
thereafter, he was sent to Japan He was discharged in Japan in Januar 947 
so that he could enlist in the Regular Army. He was honorably discharged on 
July 20, 1950, at Fort Lawton, Wash. He is presently emploved as a laborer aj 
the Cudahy Packing Co. in Omaha, Nebr., and contributes $50 a month t ward 
the s ipport of the aliens. 

Mr. Fehlhaber stated that he and Miss Kobayashi were never legally married 
He acknowledges that he is the father of the child He stated that he first mer 
Miss Kobayashi Tokyo in November 1946, at which time she was employed as 
a “taxi dancer,” and associated with her until he departed from Japan in July 1959 
He stated that on November 23, 1947, he went a. w. o. Ll. and lived with Miss 
Kobavashi until February 20, 1948, when he surrendered himself to the militar 
authorities A search of her home was made, and she was found to be in posses. 
sion of merchandise intended for the use of occupational personnel and was tried 
by the appropriate court, and was sentenced to pay a fine of 30,000 ven. w! he 
paid for her. Some, if not all, of the merchandise apparently came into her 
possession through Mr. Fehlhaber. Mr. Fehlhaber was convicted by a court 
martial on March 15, 1948, of being absent without leave and of disp 
articles intended for the use of persons subject to military jurisdictio 
United States Army As a result, he was reduced in grade and sentence: 
confined at hard labor for 6 months He was further required to forfeit 
month of his pay while confined 

Inasmuch as the beneficiaries are of the Japanese race, they are inelig 
naturalization under section 303 of the Nationality Act of 1940 and thu 
sible to the United States under section 13 (ec) of the Immigration A 
In the absence of special legislation, they may not be permitted to ent 
United States 

Whether, under the circumstances in this case, the general provisions 
immigration laws should be waived presents a question of legislative polic 
cerning which the Department prefers not to make any recommendatior 

Sincere! 
A. Devirr VANECH 
De puty Attorney Gene 


The beneficiaries of this legislation were also the beneficiaries of 
H. R. 1793, 82d Congress which was approved by the House of 
Representatives on June 17, 1952. 

Mr. Hruska, the author of this bill, submitted the following docu- 
ment in support of his measure: 


CERTIFICATE OF MARRIAGE 


Sarinsuku Ku, Toxyo, JAPAN. 
I hereby certify that on July 12, of the year 1950, in the Japan Evangelical 
Lutheran Church at 218 2-Chome, Nishi Okubo, Shinjuku Ku, Tokyo, Japan, I 
verformed the ceremony uniting in marriage Mr. Ernest C. Fehlhaber of Omaha, 
Nebr., United States of America, and Miss Toku Kobayashi of 4755 Asahi Machi, 
Warabi, Saitama Prefecture, Japan. 
Signed this 15th day of April 1952. 
Denk Honpa, 
Pastor of the Above Named Church. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 2901, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


C 
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SERGIO EMERIC 


Iniy 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


r. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3024] 


The Committee on the Judiciary, to whom was referred the bill 
_R. 3024) for the relief of Sergio Emeric, having considered the 
e, report favorably thereon with amendments and recommend 

hat the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 

ws” and substitute “Immigration and Nationality Act’ 

On page 1, line 7, strike out the words ‘‘and head tax”’ 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
mt residence in the United States to Sergio Emeric. The bill also 
pvides for the payment of the required visa fee and for an appro- 
late quota deduction. 

The bill has been amended to conform with the language of the 
mmigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
ovember 23, 1953, from the Commissioner, Immigration and 
aturalization Service, to the chairman, Committee on the Judiciary. 
he said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


November 23, 1958. 
.CHAauncgey W, Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dean Mr. Cuareman: In response to your request of the Department of 
fice for a report relative to the bill (H. R. 3024) for the relief of Sergio Emeric, 
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there is annexed a memorandum of information from the Immigrati 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States 
payment of the required visa fee and head tax. It would also direct t! 
number be deducted from the appropriate immigration quota. It sho 
noted that the Immigration and Nationality Act does not require the | 
of a head tax. 

The alien is chargeable to the quota of Italy. 

Sincerely, 


po 


A, R. Mackey, Comm 


MEMORANDUM OF INFORMATION FRow IMMIGRATION AND NATURAI 
Fines Re Sercio Emeric, BENEFICIARY OF H. R. 3024 


Sergio Joseph Emeric, male, single, is a native and citizen of Italy, who 
on July 3, 1937. He now resides at 44-05 MacNish Street, Elmhur 
Island, N. Y. He last entered the United States in May 1951 from Cai 
a short absence from the United States, and was readmitted to resume 
as a visitor 

The alien first entered the United States on January 1, 1951, and was 
as a visitor until April 4, 1951. Extensions of his temporary stay wer« 
to October 30, 1952. Further applications for an extension of stay wer 
and the alien advised to leave the United States by January 23, 1953 

The alien resides with his adopted parents, Mr. and Mrs. Joseph (1 
Emeric; they are also his uncle and aunt, Mrs. Emeric being a sister of th 
natural mother. The alien was legally adopted on February 24, 1948 
Italian law, and under French law on January 16, 1953. The adoption was 
ized in Queens County Surrogate Court, New York, on June 26, 1953 
Mrs. Emeric are legally resident aliens in the United States. Mr. Em« 
ployed by the French National Railways, New York City. 

The couple is childless, and adopted the alien in view of the poor 
circumstances of the alien’s parents in Italy. Mr. and Mrs. Emeric appea 
financially able to take care of the beneficiary, who is a high school stud 


Mr. Holtzman, the author of this bill, submitted the following letter 
in support of his measure: 


Hovusk OF REPRESENTATIV! 
Washington, D. C., February 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CoLueacue: I am very much interested in Sergio Emeric 
MacNish Street, Elmhurst, Long Island, N. Y., the adopted son of Mr 
Joseph C. Emeric. 

I have introduced H. R. 3024 to enable this young boy to remain in the U1 
States as a permanent resident, since his parents have already bee! 
admitted as such. 

Mr. and Mrs. Emeric have no children of their own, and adopted Serg 
February 24, 1948, in Cosenza, Italy. Sergio is the child of Mrs. Emeric’s sister, 
Raffaela Greco. He is presently attending Newtown High School on Long Isla 
and is an honor student there. 

I shall deeply appreciate your looking into this particular matter for 
a view toward expediting favorable action on this legislation. I am sur 
Immigration and Naturalization Service can furnish you with a complete ! 
on this case. 

Thanking you in advance for your kindness in this connection, and with b 
wishes, I am 

Sincerely yours, 
Lester Ho.itzM 


In addition, the following letter was submitted to the committee 
in support of this bill: 


New York, N. Y., June 25 
SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
House Office Building, Washington, D. C. 
GENTLEMEN: I am writing to you in connection with the bill now pending re 
garding an immigration visa for Sergio Emeric, in whose behalf a bill is now 
awaiting action by your committee. 
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Sergio Emeric, a boy 1614 years old, has been living for the past 7 years with 

- and Mrs. Joseph C. Emeric of 44-05 Macnish Street, Elmhurst, Long Island, 
N. Y 

Sergio is the natural child of Mrs. Emeric’s sister, Raffaela Greco, who resides 
in Cosenza, Italy, with her husband and their four other children. They are 
persons of modest means and are unable to provide properly for Sergio. 

On June 26, 1953, the Honorable Anthony P. Savarese, surrogate in the Supreme 
Court of the County of Queens, signed an order by which Sergio became the 
legally adopted minor child of Mr. and Mrs. Emeric. 

Sergio is an honor student at Newtown High School, has developed many 
friends, has grown to love the American way of life, and shows all the earmarks 
f a young man who would make an outstanding real American. He is aware 
that upon reaching the age of 18 years he would be eligible for military service 
here and is looking forward to making this contribution to his adopted country. 

Sergio’s foster parents are legal residents of the United States, the father being 
employed by the New York office of the French National Railroads since January 
1951 and holds the position of comptroller. 

Mr. and Mrs. Emeric do not have any children of their own and, since Sergio 
has been with them for most of his formative years, both Sergio and his new 
parents will be heartbroken if they are forced to separate. Sergio, of course, 
will be terribly unhappy if he is forced to tear up the roots he has established 
and leave the United States. All of his friends, interests, and thoughts for the 
future are here. To permit him to remain, by expediting the bill now pending 
in his behalf so that he can be placed on the list without a hearing before Con- 
gress adjourns, will implement the family unity theory which is inherent in the 
new immigration law. 

I strongly feel that, all circumstances considered, such action is fully war- 

ted and will serve to uphold the high and humane standards upon which our 

intry is based. 

Should there be any further information I can give you, I would sincerely 
appreciate your writing me or calling collect to my office as soon as possible. 

Respectfully yours, 
Leo SILBer. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3024, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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ELIAS Y. RICHA 


2. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. GranaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 3144] 


Committee on the Judiciary, to whom was referred the bill 
3144) for the relief of Elias Y. Richa, having considered the 
report favorably thereon without amendment and recommend 
he bill do pass. 
PURPOS® OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Elias Y. Richa. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction, 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated De- 
cember 29, 1953, from the Commissioner, Immigration and Naturaliza 
tion Service, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows 


Unitrep States DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., December 29, 19538 
Cuauncey W. ReEeEp, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Mr. CHAIRMAN: In response to your request of the Department of 
for a report relative to the bill (H. R. 3144) for the relief of Elias } 
annexed a memorandum of information from the 
ilization Service files concerning the beneficiary 
bill would grant the alien permanent residence in the 
of the required visa fee. It would also direct 
i from the appropriate immigration quota. 
ilien is chargeable to the quota of Lebanon. 
Sincerely, 


ticha, 
Immigration and 


United States upon 
hat one number be 


A. R. Mackey, Commissioner, 
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MEMORA? 1 oF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fives Re Euras Y. Ricwa, BENEFICIARY oF H. R. 3144 


The alien (Elias Y. Richa) was born August 17, 1925, and is a native and citizen 
of Lebano1 His parents are also natives and citizens of Lebanon, and have ne ver 
resided in the United States. The alien had never resided in the United States 
prior to his last entry into this country. He last entered the United States on 
July 20, 1951, being admitted at New York, N. Y., as a temporary visitor until 
January 20, 1952 He was subsequently granted an extension of his te, porary 
stav to August 31, 1952, and later granted until November 15, 1952. to effect 
voluntary departure from the United States without having deportat ON pro. 
ceedings instituted against him. The alien failed to depart. Accordingly, de. 
portation proceedings were instituted against him on /*ebruary 6, 1953, and upon 
his request was again granted the privilege of voluntary departure on or before 
March 6, 1953, without having a hearing in deportation proceedings, but he 
again failed to avail himself of the voluntary departure privilege offered. Depor. 
tation hearing in his case has not yet been held. 

The beneficiary, who is single, claims that he received a high-school education 
in Lebanon, and prior to coming to the United States had been employed ag g 
teacher of Arabic and French in that country. He claims to have no military 
service in any country. He further claims that he has not been employed singe 
his arrival in the United States, and has resided in this country with his brother 
Rev. Louis Richa, of Philadelp shia, Pa., and has been supported entirely by that 
brother. The above-mentioned brother is his only relative in the United States, 
and he has no dependents in the United States or abroad. The beneficiary ad- 
mitted to an offieer of this Service that when he made app lication for voli intary 
departure from the United States and received that permission he had no inten. 
tion of availing himself of that privilege. The beneficiary does not appear to be 
eligible for any form of administrative relief. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the enactment 
of his measure, submitting the following letter in its support: 


St. Maron’s Rectory, 
Philadelphia 47, Pa., May 28, 1954. 
Hon. Francis E. WALTER, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrter: [ am a priest in the archdiocese of Philadelphia, pastor of 
St. Maron’s Church, which is composed of more than 300 families of Lebanese 
extraction. I am a naturalized citizen and have been working in the United 
States from 1948 until the present time providing for the spiritual needs of the 
people of my race. 

Two years ago my brother, Elias Richa, came to this country as a visitor with 
a 6-month visa. It was his intention at that time to visit me and then return 
to our home in Lebanon. He was aiso interested in obtaining some information 
on the technical sciences of the United States. 

He is my only relative in the entire United States. After residing here for 6 
months, he desired to make the United States his home. He is a professor and 
while in the country began to teach the children in my congregation their native 
tongues, namely, French and Arabic. The liturgical services in my church are 
conducted in Aramaic, the same tongue used by Our Lord and His blessed mother, 
Before my brother came to this country my services were incomplete; he is the 
only help I have in conducting my services. 

To permit my brother to remain in this country a bill was introduced in Com 
gress to make him a legal resident of the United States and allow him to proceed 
toward applying for citizenship. If this bill is not passed, I request that my 
brother be permitted to depart voluntarily without any expense to the United 
States Government. 

My wishes to have my brother remain here are sincere. He has been of inesti- 
mable help to me and would serve greatly both his God and his country, if heis 
permitted to remain 

Very truly yours, 
Signed) Lovis RisHa 
(Typed) Rt. Rev. Msgr. Louis Ricwa (Risna). 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3144 should be enacted and accordingly 
recommends that the bill do pass. 


Y 
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LOUIE ELLA ATTAWAY 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3388] 


The Committee on the Judiciary to whom was referred the bill 


(H. R. 3388) for the relief of Louie Ella Attaway, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted daughter of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 13, 1953, from the Commissioner, Immigration and Naturali- 
zation Service, to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
fjugqust 13, 19458 
Hon. Coauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuartrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3388) for the relief of Louie Ella 
Attaway, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary 

The bill would enable the alien to acquire the status of a nonquota immigrant 
Bince the quota for Chinese persons to which the beneficiary is chargeable is 
oversubscribed for nonpreference applicants, an immigrant visa would not 
otherwise be available. 

Sincerely, 
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~~ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fines Re Lovie Evita Arraway, BENEFICIARY oF H. R,. 3 


The beneficiary, according to her adoptive father, Mr. William R. Attawa 
Sacramento, Calif., is a native and citizen of China, who was born on July 21, |! 
She has never been in the United States and is presently residing in Hong K 
China, where she is employed by the University of Hong Kong. 

Mr. Attaway, a native-born citizen of the United States and a retired C 
Petty Officer of the United States Navy, was born on May 15, 1890. He « 
in the United States Navy in 1912 and served therein continuously until Ja 
15, 1929, when he was transferred to the United States Naval Reserve. Hi. 
at that time stationed in Hong Kong, China. He was placed on the retir 
on July 1, 1940 

Mr. Attaway stated that he was married in China in 1932 and that on Dee 
16, 1946, he brought his wife to the United States for permanent residenc« 
died in this country on August 21, 1950. According to Mr. Attaway, he a 
wife adopted Louie Ella Attaway, an orphan, under Chinese and Englis! 
shortly after the child’s birth. When his wife departed for the United States 
1946, the child was placed in a Catholic school in the Portuguese Colony of Macao 
near Hong Kong, where she remained until this vear when she was graduated 
Mr. Attaway further stated that he was the sole support of his adopted daughter 
from the date of her adoption until her graduation from school, at which time she 
obtained employment at the University of Hong Kong and that she is now self 
supporting. Since his return to the United States in 1950, Mr. Attawa 
corresponded with his daughter and she has expressed a desire to join hin 
United States 

Mr. Attaway draws a pension of $91 a month and since May 1953, has | 
employed as a custodian in offices located in Sacramento, Calif. He stated that 
his income would be sufficient to maintain himself and his daughter should 
come to the United States. 


Mr. Moss, the author of this bill, appeared before a subcommittee 


‘ 


of the Committee on the Judiciary and recommended the enactment 
of his measure. In addition, Mr. Moss submitted the following letters 


in support of this legislation: 


DEPARTMENT OF STATE, 
Washington, April 1 
Hon. Joun E. Moss, Jr., 
House of Representatives. 

My Dear Mr. Moss: I refer to your letter of March 20, 1953, concerning 
measures, H. R. 3388 and H. R. 3390, which you have introduced in the Hous: 
of Representatives, one with a view to helping a Navy veteran bring an adopted 
daughter from Macao to the United States and the other to help an Army veterar 
bring his fiancee to the United States. Reference is made also to the Depart- 
ment’s acknowledgment of the receipt of your letter on March 23, 1953 
telephone. 

With respect to your inquiry concerning the availability of quota numbers f 
use in the cases of Chinese and Japanese persons, I may say that the ( 
(racia]) quota is entirely exhausted for the current quota year and in view of t! 
heavy demand against that quota from all categories of applicants enti 
preference status and due to the operation of certain provisions of the Dis} 
Persons Act of 1948, as amended, a recent registrant under that quota 
anticipate an indefinite waiting period before a quota number will become ava 
able for use in her case. With reference to the quota for Japan, there is al 
extremely heavy demand against that quota also from applicants entitl 
preference status. In the circumstances a recent registrant under the 
established for Japan must expect to wait an indefinite period before a 
number becomes available for use in his or her case. 

It is hoped that the foregoing information will be of assistance to you ir 
cases in which you are interested. 

Sincerely yours, 


Epwarp S. MANEY, 
Director, Visa Off 





LOUIE ELLA ATTAWAY 


GENERAL SERVICES ADMINISTRATION, 
Pusiic BurLpINGs SERVICE, 
Sacramento 14, Calif., March 23, 1958. 
It May Concern: 
um R. Attaway has been employed by this agency since November 3, 1952, 
{ his work is very satisfactory. He has been an exceptionally loyal and trust- 
yorthy employee, steady and of excellent character. His present salary rate is 
$2,420 per annum, plus 10 percent for night differential. 
His employment records indicate he is receiving additional compensation from the 
ited States Government in the amount of $91.48 per month as retirement pay 
ipproximately 17 years in the service of the United Stats Navy. 
is our opinion that Mr. Attaway is very sincere in his desire to have his 
‘ brought to the United States of America and we have no doubt that he 
ontinue to provide full support for her as he has in the past 
Raorp O. TREMBLY, 
Public Buildings Superintendent. 


ibscribed and sworn before me this 23d day of March 1953, at Sacramento, 


Frances G. Bares. 


f June 26, 1943, section 206. 


e Ella Attaway, adopted daughter of William R. Attaway. 
or CALIFORNIA, 
County of Sacramento, ss: 
iam R. Attaway, residing at Route 2, Box 2130, Elk Grove, Calif., first 
ily sworn, deposes and says: 
the present time I am sending from $20 to $30 monthly to the Sacred Heart 
1, Portuguese Colony, Macao, for the maintenance of my adopted daughter, 


lie Ella Attaway, who is attending and under the care of this school. 
| am financially capable of properly caring for Louie Ella in my home. I am 
ployed by the Mackey Ranch and am also custodian of the Pleasant Grove 


ol. My salaries combined average $200 monthly. 
ave a small bank account in the Elk Grove Bank of America and it is my 
ion to establish a bank account in Louie Ella’s name if or when she is allowed 
»to my home in Elk Grove. I will also keep her in school until such time 
graduates. 
\merican consul at Hong Kong has the adoption papers through English 
the only copy I had was sent, either to the Navy Department or the State 
tment in Washington over a year ago. 
Ella Attaway is registered with the State Department in Washington, 
, as my adopted daughter 
| July 6, 1950, Sacramento, Calif. 
Wituiam R. ATTAWAY, 
Elk Grove, Calif. 


bseribed and sworn to before me this 6th day of July 1950. 


EAL] ALBertT G. DReEGGs, 
Deputy County Cle rk, Sacramento County, ¢ ‘alif. 


Tue Foreign SERVICE OF THE UNITED States OF AMERICA. 
AMERICAN CONSULATE GENERAL, 
Post Office Box 66, Hong Kong, July 11, 1951. 
t, ATTAWAY, 
Elk Grove, Calif. 

SIR: a is acknowledged of your letter of June 29, 1951, concerning your 
ulopted daughter, Ella Attaway, also known as Lan Nui. 

We are enclosing copies of all papers in our files relating to your daughter, as 


iested in your letter. 
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Our visa records indicate that Ella Attaway registered for immigrati 
United States under the Chinese racial quota on June 14, 1946. T 
greatly oversubscribed in view of which all registrants must anticipate a) 


waiting period of several years. 


Very truly yours, 
Joun N. Gatcu, Jr., 


American Vice Cons 

(For the Consul Ge 
March 25, 1953: Compared with original copy and certified to be a true photo 
copy. 


[SEAL] EDWARD L. Yer 


Votary Public, County of Sacrament 

My commission expires July 6, 1954. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3388 should be enacted and accordingly recom. 
mends that the bill do pass. 
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MARIA PACCIONE PICA 


Juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


a ee 


Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3447] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3447) for the relief of Maria Paccione Pica, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 6, after the word “natural-born” insert the word 
‘alien’”’. 

PURPOSE OP THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of the adopted child of citizens of the United States. The 
ill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 3, 1953, from the Acting Commissioner, Immigration and 
aturalization Service, to the chairman, Committee on the Judiciary. 
he said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


December 3, 1958. 
fon. Coauncy W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your requests of the Department of 
stice for a report relative to the bill (H. R. 3447) for the relief of Maria Pac- 


one Pica, there is annexed a memorandum of information from the Immigra- 
on and Naturalization Service files concerning the beneficiary. 


42007 





MARIA PACCIONE PICA 


The bill would provide that for the purposes of sections 101 (a), (27) (a), 
205 of the Immigration and Nationality Aet, the alien shall be considered 
be the natural-born child of Mr. and Mrs. Vincent M. Pica, citizens of the U; 
States. 

The alien child’s adoption does not confer American citizenship upon her ; 
does such adoption entitle her to any preference under the immigratio: 
The bill, as drafted, might be construed as granting her American citiz¢ 
In similar cases the Congress has limited the scope of relief to the grantin, 
nonquota status to the adopted child. Accordingly, it is suggested that 
6 of the bill be amended by inserting the word “‘alien’’ between the 
“‘natural-born” and “child.” 

Sincerely, 


Acting Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NaTURALIZA’ 
Service Fines Re Maria Paccrone Pica, BEeNeFIcIARY OF H. R. 344 


The information concerning this case was obtained from Mr. Vincent 
and his wife, Archangela, who adopted the alien on July 31, 1952. 

Maria Paccione Pica, a native and citizen of Italy, was born on December 2 
1941. She now resides in Toritto, Bari, Italy, where she attends grade scho 

Mr. and Mrs. Pica are native-born citizens of the United States. They 
been married since February 2, 1936, and are childless. When Mrs. Pica \ 
Italy in 1949, a cousin offered to permit her to adopt the beneficiary who wa 
10 children in the family. The assets of Mr. and Mrs. Pica consists of $10,700 
in the bank, $5,000 in personal effects, and a home valued at $15,000. Mr. Pica 
is self-employed. 


Mr. Donovan, the author of this bill, submitted the following 
documents in support of his measure: 


New York, N. Y., February 12, 1953 
Re Maria Paccione Pica. 

HONORABLE Sir: I the undersigned Vincent M. Pica, a citizen by birth of { 
United States and at present residing at 239 East 118th Street, New York, N. \ 
state the following 

My wife went to Italy April 1, 1949, and remained there until August 2, 
While she was there she became very attached to the child of my cousin, w 
we later adopted on July 31, 1952. Decree of adoption was granted by 
Court of Appeal of Bari, Italy. 

Maria Paccione Pica was born on December 20, 1941, at Toritto, Bari 
and at present is residing at Via Silvio Pellico 14, Toritto, Bari, Italy. 

The financial situation of her family is very bad; they are solely dependent upo! 
us for support. We have grown to love the child as our own flesh and blood and 
wish to do everything possible to have her come to the United States. 

I herewith enclose all the necessary documents for her support. 

I also beg the Congressman of our district to introduce a private bill for | 
lief of our adopted daughter, Maria Paccione Pica. 

Thanking you in anticipation, I remain, 

Respectfully yours, 


T 


VINCENT M. P! 


is i 71 f 
Town or Tortrro, 
Province of Bari: 


CERTIFICATE OF BIRTH ‘ 
Ol 

I, the undersigned officer of the bureau of vital statistics, town of Toritt Ur 
attest: t 

That from the register of birth year 1941, Serie A, part la, N. 244, it appears the o 
that on the 20th day of the month of December, year 1941, a child was born | cord) 
this town, Maria Paccione Pica, daughter of Giuseppe and Arcangela Lozito 

The present was issued for immigration purposes. 

Toritto, November 17, 1952. 

[SEAL] (Signature illegible) 

Officer of Civil State. 
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|, Rose A. Bottari, do hereby certify that I am acquainted with both the 


italian and English languages and further certify that the above is a true transla- 
yy of the original in Italian. 


Rose A. Borrart, Translator. 
to before me this 11th day of February 1953. 


Marcran Dt Srasio, 
Notary Public, State of New York 
nission expires March 30, 1954 


Court oF AppgEAL, Bari 
63-1952. Register of various affairs 
1645. No. 391 report 
[he third session Minors Court of Appeal of Bari 
Dr. Luciano Ferrara, president. 
Dr. Michele Toriello, councilor 
Dr. Francesco Mezzina 
{. Dr. Giuseppe Nardone. 
Dr. Cav. Mauro Tridente 
They read and examined the petition, acts, and documents presented 
The certificate of consent prepared by Maria Florio residing 
vas read. 
relater was heard as per request of P. M 
tead and applied to article 291, section C. C. 


, composed of the following: 


inh New York, 


DECLARATION 


Adoption was granted of Maria Paccione, daughter of Giuseppe and Arcangela 

born at Toritto on the 20th of December 1941, to Vincenzo Pica, son of 
Delice and the late Maria Spinelli, and Arcangela De Maria, daughter of 
ate Francesco and Maria Florio, born and residing in New York. 
Decree granted, July 31, 1952. 
The president of minors session, Luciano Ferraro, of Attorney Leonardo Iacone, 
lin the interest of Angelo Lozito. 

August 12, 1952 


i 


L] Vito Ruccr, Chancellor. 


signature of Mr. Vito Rucci was legalized as chancelor of this court of 


staMP] Bari, August 12, 1952 


signature illegible). 
SEAL] The President 
The Head Chancelor: 
Ff. GIRODANO. 
[Seal, Court of Appeal, Bari] 
|, Rose A. Bottari do hereby certify that I am acquainted with both the Italian 
and English languages and further certify that the above is a true translation of 
e original in Italian. 
tose A. Borrarr, Translator 
Sworn to before me this 11th day of February 1953. 


Marcran Dr Srasio, 


Notary Public, State of New York. 
Commission expires March 30, 1954. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3447, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


C) 
WY 
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9d Session 


\RS. ERNA ROSITA PONT (FORMERLY ERNA ROSITA 
MICHEL) 


12, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir. Ce.tter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3520] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 3520) for the relief of Mrs. Erna Rosita Pont (formerly Erna 
Rosita Michel), having considered the same, report favorably thereon 
vith amendments and recommend that the bill as amended do pass. 
The amendment is as follows: 
“On page 1, line 9, after the word “‘Act”’ change the period to a colon 
idfadd the following: 
ed, That this exemption shall apply only to a ground for exclusion of 
ch the Department of State or the Department of Justice had knowledge prior 
tothe enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
g moral turpitude, in ‘ half of the wife of a citizen of the United 
‘tates. The bill has been amended in accordance with established 
precedents. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 7, 1953, from the Commissioner, Immigration and Naturali- 
ution Service to the chairman of the Committee on the Judiciary 


lhe said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
October 7, 1958 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of 
Jusvice for a report relative to the bill (H. R. 3520) for the relief of Mrs. Ern 
Rosita Pont (formerly Erna Rosita Michel), there is annexed a memorandum of 
information from the Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9 
of the Immigration and Nationality Act, which exclude from admission to the 
United States aliens who have been convicted of a crime involving moral 
turpitude. 

If the committee determines to recommend the granting of relief to the bene- 
ficiary, it is suggested that the bill be amended by the addition of the following 

“Provided, That the exemption herein granted shall apply only to offenses of 
which the Department of State or the Department of Justice have knowledge 
prior to the enactment of this Act.” 

Sincerely, 
A. R. Mackey, 


Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Erna Rosita Pont (ForMeRLY Erna Rosita 
MicHEL), BENEFICIARY OF H. R. 3520 


Information concerning the beneficiary of the bill was furnished by her brother- 
in-law, Edward Pont, who resides in Torrington, Conn. 

Erna Rosita Pont (formerly Michel) is a native and citizen of Germany, about 
23 years of age. She has a 3-year old daughter who was born to her and a United 
States civilian worker who was killed in Germany in an automobile accident 
The beneficiary was married on an unknown date to Kenneth H. Pont, a citizen 
of the United States who is a staff sergeant in the United States Air Force, sta- 
tioned in Weisbaden, Germany. Kenneth Pont is about 22 years of age. 

During 1949, when Mrs. Pont was 18 years of age, she was charged with having 
borrowed a coat from a woman acquantance and failing to return it. After a 
year had elapsed from the time the coat was borrowed, the owner sought the 
assistance of the police to locate the beneficiary and recover her property. Asa 
consequence, Mrs. Pont paid a fine of 20 marks. It is claimed that she was not 
convicted of theft, but merely of “borrowing and failing to return.’”’ However 
her application for an immigrant visa was denied by the American consul. 


Mr. Patterson, the author of this bill, submitted the following 
letter and documents in support of his bill: 


CONGRESS OF THE UNITED STATEs, 
HovuskE or REPRESENTATIVES, 
Washington, D. C., June 16, 1954. 
Re H. R, 3520. 


Hon. Cuauncey W. REEp, 
Chairman, Judiciary Committee, 
House of Representatives. 


Dear Mr. CuarRMAN: In May I was informed by a member of the staff of 
Subcommittee No. 1 that my bill, H. R. 3520, for the relief of Erna Rosita Pont, 
was docketed for a hearing in April or May. My further information was to the 
effect that the committee did not consider any private bills in April; but it was 
anticipated that it would be considered in May. A telephone call to that office 
this morning indicates this measure is still docketed with no information as to 
when it may possibly be considered. 

I realize that private legislation is, of necessity, time consuming; however, - 
American husband of this alien, w ho is an Air Force sergeant, is scheduled t 
return to the United States in August, and it is his earnest hope that Mrs. Pont, 
who is expecting the birth of a child in October, may be permitted to return with 
him. The Air Force has cooperated with him to the fullest extent by permitting 
this sergeant to remain in Germany for a 4-year period and any further extension 
is practically an impossibility. 
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Therefore, may I respectfully request the committee’s cooperation in scheduling 
sn early hearing on H. R. 3520 in order that this family may return to the United 
States together. 

Sincerely yours, 
James T. PatrerRson, 
Member of Congress. 


Tse LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


Washington 25, D. C. 
Translation (German). 


City or FRANKFURT (Matin) Potice Heanquarters II, 5, 
Frankfurt (Main), May 28, 1952. 


POLICE CERTIFICATE OF GOOD CONDUCT 


This is to certify that Miss Erna Michel, registered at police headquarters as 
residing at Mombacher Weg 24, Frankfurt (Main)-Sossenheim, borr on October 
22 1928, at Friedberg, Hessen, for submission upon entering the state of matri- 
mony with a member of the American Occupation Forces, was sentenced on 
March 21, 1949, by the Amtsgericht at Bad Nauheim for retention of stolen 
goods (par. 246 of the StBG), to a 20 deutschmark fine, or 4 days in prison. 

The above sentence is not subject to recording under the provisions of the 
German law. Upon orders of the occupation power, however, the sentence in 
the above case must be entered into the record. 

SCHMELZ. 

Translated by Elizabeth Hanunian, March 9, 1954 


THe Liprary oF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


Washington 25, D. C. 
Translation (German) 
Bap NavuHeimM, March 7, 1949. 
Upon summons, the party reporting the incident, whose personal data are 
known, appears and states [as follows]: 
have been informed of Michel’s testimony. If she claims that I lent her the 
jacket, it is the truth, but I lent it to her for only 1 day. When I went to look 
for my jacket the next day, it had disappeared, and with it, Michel. Therefore, 
she stole the jacket. 
It is true that she wrote me a post card, but only after a long time when she 
found out that I had turned the matter over to the police 
[ shall do everything in my power either to get my jacket back from her or a 
substitute of equal value. 
[Signature, police inspector.] 
[Signatures. ] 


3ap NAUHEIM, March 7, 1949. 


The whereabouts of the accused party could not be ascertained until now 
interrogated in the premises, the accused stated that she had borrowed the jacket 
irom the party reporting her to the police, who stated that she had lent the jacket 
to the accused for only 1 day, but that on the following day she and the jacket had 
lisappeared. Therefore, the offense is theft. The red jacket is in the local 
ffices. The accused, according to statements made by the party reporting the 
incident, had lent out the jacket at Friedberg. 'To date it has been impossible 
toestablish who is the owner of the jacket. If and when ownership is established 
the jacket will be turned over to the owner 

: [Signatures. ] 

lranslated by Elizabeth Hanunian, March 9, 1954 
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Tue LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


Washington 25, D. C. 
Translation (German) 
THe Porice COMMISSIONER, 
SixtH Pouice PReEcINcT, 
FRANKFURT (MAIN), February 23, 1 

Upon summons, the accused appears and admonished to tell the trut! 
as follows: 

As to her person: Family name, Michel; first name, Erna; profession 
worker; wages, 30 deutschemarks per month; unemployed? No; born or 
22, 1928, at Friedberg; same district and rural district, Land Hessen; res 
Iibstaedterstrasse 4, care of Muenstermann, Frankfurt (Main); famil) 
single, no children; father’s name: Karl Michel; mother’s name, Lina M 
Haas; housewife, Judengasse 19, Friedberg; German identity card No. H 3105 
previous police record? I have no previous police record. 

As to the facts: Mrs. Haufe’s statement that she took me into her ho 
true. I only slept there one night because it was too late to go back to 
home. I knew Mrs. Haufe’s daughter, Margot, and thus I happened to m 
Mrs. Haufe. That was in the summer of last year. 

Because I wanted to be dressed nicely I asked Mrs. Haufe to lend me her | 
length green jacket for 1 day. In place thereof I left my own red linen jacket 
Margot so that she would be able to wear it while I was wearing the ot! 
The next day I called on Mrs. Haufe and asked her to let me have the ja 
1 more day. She agreed. Beyond that I asked her to let me buy it fro 
however she did not agree to selling it. I realize that I did not act corr 
in not returning the jacket immediately but using it for another 4 weeks. Fri: 
of mine told me that she had demanded that I return the jacket to her 
was afraid to get in trouble because of Mrs. Haufe—the lady is quite a force! cord 
woman—I delayed returning the jacket. Since her daughter after all 
red jacket as a sort of pawn ticket I didn’t think the matter was so seri: 

The green jacket was stolen from me on the occasion of a visit to a cafe 
Frankfort/Main on Mainzerlandstrasse. It happened about 4 weeks 
had borrowed the jacket. This is the complete truth. I did not report 1 
because I did not think I would have any success and then too I was afra 
the police would arrest me. Though I was not conscious of any crime 
forced because of circumstances at home often to stay with other peo 
sent Mrs. Haufe a post card via a girl I knew in which I told her that I wou 
up for the damage. I don’t recall the girl’s name; I only know that her ! 
lives close to Mrs. Haufe’s place and that her mind is not too clear. 

I am still willing to make good the loss. I did not intend to steal, or to 1 
stolen goods. Inasmuch as for a long time I had only very meager funds 
cient only to cover the barest necessities of life, it was impossible for me to mak 
good the loss. I sent a blanket to be dyed 3 weeks ago, which proves that | a 
willing to make restitution for Mrs. Haufe’s loss. I shall call on Mrs. Ha 
person and get the matter straightened out. 

My statements correspond to the truth. 

{Signatures 

Notation by 5th Police Precinct—Kr 

M. is registered with the police as residing at Ilbenstaedterstrasse 4. The ja 
in question was not found in her room which was opened for inspection of her 
free will. Her statements appear credible. 

Tuiem, Dele 

Translated by Elizabeth Hanunian, March 10, 1954. 


Tue Lisprary or CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington 25, D. C. 


Translation (German) ‘ 
The Amtsgericht, 4/Cs 177 
Bap Navuerm, March 21, 1949 
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SENTENCE 


district attorney’s office accuses you of having illegally acquired a jacket 
did not belong to you, but was merely temporarily lent to you. (Offense 
as set out in par. 246 of the Reich Penal Code, Art. —I and II.) 
Documentary evidence: Testimony (1) Arrest; (2) Frieda Haufe, nee Baumann, 
Roederweg. 
\jlowing you extenuating circumstances, you have been sentenced to a fine 
20 deutschemarks, and, in case it cannot be collected, a prison term of 4 days 
uneously, you must pay the court costs. 
sentence enters into effect unless you appeal, within 1 week after mailing 
, in writing to the undersigned court, or verbally to the clerk of the court 
fine and court costs, amounting to 23 deutschemarks, must be paid within 
after the sentence becomes effective, without a special reminder, on pain 
ial collection, to the court treasurer at Giessen. 
If an appeal is made, the fine and cosis may be paid after due action has been 
and renewed request therefor has been made. 


wi 


Deutschemarks 
20 
3 


t cost 


23 


I a ios euma es wero ‘ bia 
lranslated by Elizabeth Hanunian, March 9, 1954, 
Certified by: 
HERBERT Voor, 
Attorney at Law. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3520, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


© 
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PIMEN MAXIMOVITCH SOFRONOV 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3566] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3566) for the relief of Pimen Maximovitch Sofronov, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturaliza- 
tion laws” and substitute “Immigration and Nationality Act”. 

On page 1, line 7, strike out the word “and”’. 

On page 1, line 8, strike out the words “head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Pimen Maximovitch 
Sofronoy. The bill also provides for the payment of the required 
visa fee and for an appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Nat- 
uralization Service, to the chairman of the Committee on the Judi- 
a, The said letter, and accompanying memorandum, reads as 
lollows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 31, 1952 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrRMAN: In response to your request of the Department of Just 
for a report relative to the bill (H. R. 3566) for the relief of Pimen Maximovite 
Sofronov, there is annexed a memorandum of information from the Immigratio, 
and Narutalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. It should be noted 
however, that the Immigration and Nationality Act does not require the pay 
of a head tax. 

The alien is chargeable to the quota of Estonia. 

Sincerely, 
A. R. Mackey, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines ConceRNING PrmMeN Maxtmovitcu Sorronov, BENEFICIARY 
or H. R. 3566. 


Pimen Maximovitch Sofronov, a native and citizen of Estonia, was born on 
September 4, 1898. He entered the United States at the port of New York on 
May 26, 1947, from Italy as a visitor for business for a period of 6 months. He kindy 
was granted one extension of stay until May 26, 1948. A further extension was by Ci 
denied. Deportation proceedings were instituted against him on August 25, 1948, a per 
on the charge that at the time of entry he was an immigrant not in possession of a lu 
valid immigration visa. siona 

The alien’s application for adjustment of his status under the Displaced Persons nuch 
Act of 1948 was denied on December 14, 1949. On May 9, 1952, he was granted olles 
the privilege of voluntary departure and it was directed that he be deported if he reside 
failed to avail himself of this privilege. The Board of Immigration Appeals dis- I hav 
missed his appeal on December 9, 1952, and a warrant of deportation was issued app 
on January 26, 1953. has p 

Mr. Sofronov is an icon painter and is considered outstanding in that he folloy home 
the style of the old painters of religious subjects, rather than having developed a I 
modern individualistic style. Since coming to this country he has supported 
himself by painting icons for Eastern Orthodox Catholie Churches and for indi- 
viduals. He is temporarily residing in Syracuse, N. Y., where he is engaged i: 
icon painting for a Russian Orthodox Church. He owns 4 acres of ground near 
Millville, N. J., on which are located a house and a chicken coop. This is his 
permanent address in the United States and the farm is operated by a legal 
resident alien, with whom he shares the profits. 

The alien served in the Estonian Army from July 1919 until September 1920 
He attended elementary school in Estonia for 8 years and thereafter received 
private instruction in icon painting. He left Estonia in 1933 to accept a position 
in Belgrade, Yugoslavia, as instructor in icon painting. In August 1939 he went 
to Italy to follow his» profession, painting for the Vatican and for private 
individuals. 

Mr. Sofronov’s wife died in a mental hospital in Rome, Italy, on January 14 
1949. One married sister resides in Estonia and another in Moscow, Russia 
He has no near relatives in the United States. 


Mr. Hand, the author of this bill, submitted the following letters 
in support of his measure: 


een 


Tue Carueprat Cuurca or St. JoHN THE DivINE, | 
New York, N. Y., March 29, 19 


Hon. T. Mitier Hanp, 
House of Representatives, 
Washington, D. C. app 
Dear Mr. Hann: It has come to our attention that you have been good and 
enough to sponsor a special bill for the admission of Mr. Pimen M. Sofronovy to 
immigrant status in this country. I am delighted to know you have undertaken 
this. Mr. Sofronov is a most distinguished iconographer whose contributions 
this field are of critical importance. As the situation now stands, in our country 





PIMEN MAXIMOVITCH SOFRONOV 3 


there are only 3 Byzantine muralists I know of apart from 1 monk at Jordan- 
ville—who cannot leave the monastery for outside work. In this group none is 
any of his time to the teaching of the highly technical methodology 


| 


nvoivead. 
~ As you well know, Byzantine art is the most specialized and most disciplined of 
all the arts. It is derived from a complete interplay of theology and aesthetics. 
That is to say, in the total effect of an Eastern Orthodox service, the icons depend 
on the theology and the theology understood depends on the icons. For this 
reason, specialists in the field must, by the very nature of their work, be Eastern 
Orthodox Christians. It is doubly important, therefore, in the service of our 
fellow Americans of that particular religious conviction that they be served and 
served well. Mr. Sofronov is particularly equipped to meet this need and, as an 
ficial of another religious body I could guarantee that his admission would be of 
tural advantage to us all. 
Sincerely yours, 
Epwarp N. West, 
The Reverend Canon WEstT. 


Syracuse, N. Y., April 16, 1954. 
Mittet T. Hanp, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Deark CONGRESSMAN Hanp: Please accept my sincere gratitude for your great 
kindness in submitting in my behalf a congressional bill which will, if approved 
by Congress, grant me the coveted privilege of remaining in the United States as 
a permanent, resident. 

[ understand that the private bill in my behalf will come up before the congres- 

yal subcommittee for consideration in the very near future. I would like very 

ich to explain to you that I would be very much obliged to you and your 
olleagues in the United States if you would allow me to become a legal permanent 
resident in the United States, and later a naturalized citizen of honorable status. 
[ have lived in the United States for almost 7 years and have found the greatest 
appiness possible in this land of freedom and tolerance. My stay in America 
ias permitted me to contribute my talents to the beautification of churches and 
homes with my icons and murals in the ancient style and techniques which have 
heen forgotten by most artists in the world today. I have been greatly honored 
to have been permitted to be in the United States to do this work for the Christian 
hurches and would like very much to continue to contribute my talents to the 
rther beautification of orthodox churches and others who would desire to have 
ms and murals painted by me. Only America can offer me the freedom, security, 
ind confidence that one requires to give his best to his work. God has given me the 
talents and knowledge to do this work in His Glory and America can give me the 
freedom and atmosphere of hope for years to come in order that I might continue 
special type of painting and that I might teach other interested persons the 

art of Byzantine iconography. 

I would like to state further that I have never been a member of any political 
party nor have I sympathized in any way with any Communist or Communist- 
front organizations. I have belonged only to one organization, and that is the 

I have been a refugee and have lived in exile for many years because I 

uld never agree with the principles of eommunism which have enslaved my 

native land. I sincerely hope that I will be able to remain a faithful son to my 

lopted land, the United States. I shall defend this counvry in any way possible 
because I have found iv to be the most wonderful country I have ever lived in. 

I trust that you will present my statements to the Members of the Congress who 

ill consider my special bill. I firmly believe that they will find it possible to 
grant me the great liberty of remaining in the United States. 

Very sincerely, 
PimeN M. Sorronovy. 


The attorney for the beneficiary of this bill, Edward S. Morris, 
appeared before a subcommittee of the Committee on the Judiciary 
and submitted the following statement: 





PIMEN MAXIMOVITCH SOFRONO\ 


3566, Pimen MAXIMOVITCH SOFRONOV, STATEMENT FOR Suscommrt TEE 
or CoMMI?TTEE ON JUDICIARY 


I. IMMIGRATION RECORD AND STATUS 


Pimen Maximovitch Sofronov was born September 4, 1898, at Kasepaa, Tartij. 
maal. Estonia, where he spent his youth, He studied extensively in Rus a, but 
has not been in Russia proper since the establishment of the presenv regime, He 
has never been, and is not now, a member of the Communist Party nor of any other 
revolutionary political organization. He left Estonia in 1933, never to return, 6 
go to Yugoslavia in pursuit of his profession. After working in Belgrade and jj 
Paris, Mr. Sofronov went to Italy in 1939, where he painved for the Vatican and 
private individuals for severa] years, including the period of hostilities of World 
War II He has been a widower since 1949. 

On April 2, 1947, he obtained a visitor’s visa in Rome, Italy, on his Russian 
passport He arrived in the United States at the port of New York, May 26 
1947, as a passenger on board the steamship Marine Shark. His passport « xpired 
in April 1948. Owing to the fact that Mr. Sofronov was persona nop grata to the 
Soviet Government, he had a new passport issued to him by the Estonian consul 
general in New York, being temporary passport No. 1034, dated May 14, 1948 
valid until May 14, 1950. \fter expiration of an extension of his visitor’s visa, 
Mr. Sofronoy was denied further extension, and deportation proceedings were 
instituted against him on August 25, 1948. His application for adjustment of 
his status under the Displaced Persons Act of 1948 was denied on December 14, 
1949. On May 9, 1952, he was granted the privilege of voluntary departure, and 
it was directed that he be deported if he failed to so depart. The Board of 
Immigration Appeals dismissed his appeal on December 9, 1952, and a warrant of 
deportation was issued on January 26, 1953. 

After the proceedings against Mr. Sofronov reached this stage, and as a result 
of the keen interest of the Russian-American community of Vineland, N. J., in 
him, Hon. T. Millet Hand, of New Jersey, introduced H. R. 3566, now before 
your honorable committee for consideration, in order to grant Mr. Sofronoy 
private legislative relief. 


Il. PROFESSIONAL STANDING AND REASONS FOR SEEKING LEGISLATIVE RELIEF 


Pimen M. Sofronov is today the greatest, if not the only, living exponent of the 
technique of ancient Russian icon painting, having acquired through his teacher, 
G. Frolova, a profound knowledge of the complicated technique of this form of 
painting, which, except for his knowledge, has become completely lost. He is 
in possession of many testimonials from officials of both the Russian Orthodox 
and Roman Catholic religions as to the proficiency, beauty, and value of his work, 

An illustrated article on Mr. Sofronov’s work appeared in the Vatican news- 
paper L’Osservatore Romano under date of November 9, 1940; and an even more 
profusely illustrated article on Mr. Sofronov’s work appeared in the Italian 
magazine, Arte Christiana, issued at Milan, Italy, in January 1943. 

Mr. Sofronov came to the United States at the request of various officials and 
members of the Eastern Orthodox Church in the United States to consult con- 
cerning work to be done in churches and monasteries in this country. He has 
supported himself by painting for Orthodox and for Catholie Churches with his 
unique skill. His permanent presence in this country is strongly desired by 
numerous Officials and members of these church groups. To allow Mr. Sofronoy 
to remain in the United States would be to contribute richly to the religious and 
artistic heritage of the United States. 

Deportation at this time would entail very real hardship and peril for Mr, 
Sofronov. In the country of his last residence, Italy, he is considered a Soviet 
national as he is Estonian by birth and original citizenship. Processes might 
well be set in motion in Italy which would return Mr. Sofronov eventually t 
Soviet custody and control. Such an oceurrence would be dangerous for his 
liberty and very possibly for his life. Mr. Sofronov’s entire life, as a man of deep 
religious conviction and of complete opposition to communism would make him 
subject to the severest Soviet penalties and persecution. 

Wherefore in light of the facts stated above, favorable consideration of H. R. 
3566 by your honorable committee is earnestly requested 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3566, as amended, should be enacted and ac 
cordingly recommends that the bill do pass. 
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3p CONGRESS t HOUSE OF REPRESENTATIVES ReEporr 
No. 2135 


9d Session 


INGE BECKMANN 


vty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


fiss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3750] 


The Committee on the Judiciary, to whom was referred the bill 
_R. 3750) for the relief of Inge Beckmann, having considered the 
ame, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 6, strike out the word “he’’ and substitute ‘“‘she”’ 
On page 1, line 9, strike out the word “have” and substitute “had” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive one exclusion clause 

f our immigration laws, concerning the commission of a crime in- 
ving moral turpitude, in behalf of the wife of a United States 
zen. The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 

lecember 29, 1953, from the Commissioner, Immigration and Nat- 

alization Service, to the chairman of the Committee on the Judiciary. 

he said letter, and accompanying memorandum, reads as follows: 
UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington 25, D. C., December 29, 1958. 
on. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 

istice for a report relative to the bill (H. R. 3750) for the relief of Inge Beckmann, 

here is attached a memorandum of information from the Immigration and Natu- 

ization Service files concerning the beneficiary. 
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The bill would exempt the beneficiary from the provision of section 2}: 
of the Immigration and Nationality Act, which excludes from admissio 
United States aliens who have been convicted of a crime involving moral t 
and provides that this exemption shall apply only to a ground for ex 
which the Department of State or the Department of Justice has know! 
to the enactment of this act 

It is noted that the beneficiary of this bill is female. It is suggest 
word “‘he’’ in line 6 be amended to read ‘‘she.”’ 

The beneficiary is chargeable to the quota for Germany. 

Sincerely, 


Comn 


[EMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 


SERVICE FILES RE INGE BECKMANN PENEFICIARY OF H. R. 37 

Information concerning Inge Peckmann was furnished by her fi 
sponsor S$. Sgt. Semler Douglas Courtney Jackson, United States 
Webb Air Force Base, Texas, since she has apparently never been in t 
States 

He testified that Miss Inge Peeckmann was born in Mecklenburz 
on May 23, 1925, and is a citizen of Cernany. Her present address 
Waldperlach, Rotkappchenstr 80. She has had about 10 vears schoo 
Germany. 

Staff Sergeant Jackson testified that he was born in Webster, § 
October 30. 1930, and that he has been in the United States Armed I'o 
June 29, 1949. He has no assets other than $600 in cash and bonds 
\ir Force pay of $140 a month. 

He first met the beneficiary while he was stationed in Germany 
became engaged to be married. However, according to Sergeant Jac 
military authorities withheld permission for the marriage, after the 
consul at Munich had found Miss } eckmann to be ineligible for a visa t 
the United States. The grounds of ineligibility are that Miss Peck 
convicted of the crime involving moral turpitude at Celle, C er nan) 
theft of a suitcase containing clothing. 


Mr. Johnson of California, the author of this bill, submit 
the following documents in support of his measure: 


HeaApDQUARTERS, WesB Arr ForcrE Bass, 
OFFICE OF THE COMMANDER 
Big Spring 
Subject: Letter of appreciation 
Through: Commander, 3560th Air Base Group, Webb Air Force Bas 
To: Ale Sealer D. Jackson, 1900-3 AACS Detachment, Webb Air Force Basi 

1. The undersigned desires to personally express his appreciation to Alc Sea 
D. Jackson, AF 19326492, 1900-3 AACS Detachment, for the excellent wor! 
performing in the discharge of his duties. 

2. Airman First Class Jackson, taking an unusual interest in the simplificat 
and more efficient management of the work performed by his organizatio! 
fected a management improvement by using the reverse side of flight pr 
strips which resulted in an annual saving of $91.20 in material and 86 man- 
to Webb Air Force Base. This improvement has been forwarded through pr 
channels to higher headquarters for a determination of Air Force wide applicat 

3. Airman First Class Jackson’s unselfish actions on behalf of his organizat 
brings credit not only to himself, but to his organization and the United Sta 
Air Force. 

1. A copy of this letter of appreciation will be made part of Jackson’s 201 ! 

Frep M. D8EAN 
Colonel, USAF Comn uder 
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Aucust 20, 1947. 
{Ds 13/47] 


tence became effective as certified with regard to Hépfner, Stade, May 


(Signed Signature, 
Clerk of the Court. 
IN THE NAME OF THE LAW 
al case against 
|) the waitress Elfriede Hépfner, nee Hinrichs, divorced, residing at 2 
\Messwardstrasse, Celle, born at Kuhmiihlen, county of Bremervérde, on 
November 15, 1920. 
2) the waitress Inge Beckmann, single, of 2 Sigemiihlenstrasse, Celle, 
Mrs. Busack, born at Wustrow, Mecklenburg, on May 23, 1925 
arceny 
riminal Chamber of the District Court of Stade, in the hearing of August 
1947, at which were present: 
Local Court Judge Roth presiding 
District Court Judge Bartels appointed Judge Zimmer as associate judge 
Chief District Attorney Dr. Kunzig, prosecuting, 
Mr. Mahlke, Clerk of the Court 
need the following sentence: 
Elfriede Hépfner is sentenced to 1 year and 3 months of confinement in a 
tiary as a recidivist for joint larceny in two cases, the time spent in custody 
ling trial to be deducted from the term. 
Inge Beckmann is sentenced to 2 months of confinement in a prison for 
nt larceny in 2 cases, which time is considered as having been served by the 
id of custody. 
The accussed will bear the costs of the proceedings. 
The validity of this verdict is certified with regard to Beckmann. 
Stade, December 3, 1947. 
(Signed) Signature, 
Clerk of the Court. 
REASONS 


accused Hépfner was the guilty party in a divorce suit in 1943. There were 
fsoring of her marriage. The accused has had several previous convictions, 
On November 5, 1941, she was sentenced for larceny to 2 months of con- 
ent in a prison by the local court of Celle (1 Ds 182/41). This penalty was 
ned with another penalty of confinement of | month (1 Ds 239/42), also 
ouneed by the local court of Celle on November 5, 1941, to a total sentence of 
onths and 3 weeks of confinement in a prison. 

2) On December 3, 1941, she was sentenced by the local court of Celle (1 Ds 

7 for petty larceny in 2 eases—after the total sentence of (1) had been dis- 
to a new total sentence of 10 months of confinement in a prison. This time 
vas served by August 24, 1942. 

3) On January 22, 1943, she was sentenced by the local court of Stade (Ds 
343) for larceny to 1 vear and 6 months of confinement in a rrison. 

1) On April 28, 1943, she was sentenced by the local court of Celle (1 Ds 41/43) 
larceny to 1 year of confinement in a prison. The 2 last sentences were ccm- 
bined by the loeal court of Stade (Ds 3/43) into 1 total sentence of 2 years and 
}months of confinement in a prison, which sentence was served during the period 
f January 22, 1948, to March 10, 1945. The criminal offense under (4) was 
mmitted after August 1943 
The aeeused Beckmann worked as 2 waitress in Celle up to November 1946. 
during the last months up to the time when she was taken into custody, she was 

cble of working on account of illness. She escav.ed from the Eastern Zone 
out a year and a half ago. 

the accused women, residing in Celle lived in Buxtehude in May 1947 without 
Ving the permission to stay there 

!) The accused Hépfner suggested to the accused Beckmann to steal things 
m the shoemaker Standtke in Buxtehude. The accused Beckmann agreed to 
‘suggestion. The two women worked out a plan according to which the accused 

er was to carry out the act of theft whilst the accused Beckmann and 
gedly also Hildegard Bode of Buxtehude, single, with whom the accused women 

d, were to involve the shoemaker in a ecnversation. Thereupon the accused 
men went to see Standtke on June 5, 1947. Pretending to go home, the 
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accused Hépfner stole from the bedroom 1 special ration card, 5 turkis 
2 pillowcases, 1 bedsheet, 1 bed ticking, 1 tablecloth, 1 scarf, 1 curtain, | 
drapery, and 4 packages containing matches while the accused Beckman: 

the shoemaker in a conversation. The accused had agreed to make clot 
of part of the stolen goods. 

The accused atmit having committe’ this offense. Therefore the) 
themselves guilty of a joint act of larceny according to section 242 of th 
code. 

(II) The next day the accuse? women went to see a cousin of the accus 
ner, Mrs. Bornewasser, a witow in Buxtehude. When they found only 
year-old caughter, Ingrid, at the apartment, the accused Hépfner sent 
asking her to get some rolls. In the meantime she stole from the clos 
sheet, 4 tableclothes, han‘kerchiefs, 1 rolling towel, nightgowns, an’! 2 turk 
towels. The accused Beckmann, when guessing the plans of the accuse} Hépf 
first also left Mrs. Bornewasser’s apartment; however, she returne’, safi ary 
a bag containing the things stolen by Mrs. Hépfner and taking herself a slip a; 
pair of panties from the closet. 

The accused admit these facts. In this case, too, thev ren’ered th 
guilty of a joint act of larceny accorcing to article 242 of the criminal co 
accused Beckmann is to be punished as an accomplice. She took actiy 
the theft, although with some inhibitions. 

The prerequisites of aggravating recidivism accor‘*ing to sections 244, 24; 
criminal code, are given with regard to the accuse | Hépfner in the cas 
(1) and (II). 

Mitigating circumstances could not be consitered in the case of th 
Hopfner, although her statements that two girls in Buxtehu 'e ha‘ stole: 
her ration card, and her identification papers from her are considered as no 
been contra’icted. The accused ha’ several convictions for the sam 
offense and is apparently a person of inferior moral character. As can | 
from the files containing her previous convictions, which were studie! } 
court, and in view of the fincings at the trial, she is obviously inclined to |} 
inhibitions in taking other people’s property. Both thefts were cleverly pla 
and carried out. In each case of theft a sentence of 1 year of confinen 
penitentiary would have been a‘tequate and also necessary. Both in 
penalties have been combined into 1 total penalty of 1 year and 3 months 
the accused become recidivist again, it will have to be examined whet 
accused should not be kept in protective custody. 

The offenses of the accused Beckmann were to be judged much more mild! 
According to the criminal record she had no previous convictions and was seduced 
by the older and corrupted Hépfner. The accused, who has no parents and | 
home, was induced, apparently out of weakness and of a misunderstood sens 

ood fellowship, to take part in the offenses. It was difficult for her to overcome 
1er inhibitions against these offenses and she did not benefit much from her offenses 
In her case a sentence confining her to 6 weeks in prison in each case seems to li 
adequate. The 2 sentences were combined into 1 sentence of 2 months which are 
considered as having been served by the time spent in custody. 

On account of her confession the time spent in custody was also taken into con- 
sideration in the case of the accused Hapfner in accordance with section 0, 
criminal code. 

The decision concerning the costs is based on section 465, code of criminal pro- 
cedure. 

(Signed) Signature 

Mailed by Just H. W. Herken, August 30, 1947. 

A certified true copy. 

Signature, 
Attorney at Lav 


WARRANT OF ARREST 


(1) Inge Beckmann, born on May 23, 1925, in Wustrow, without a permanent 
residence; 

(2) Elisabeth Molzahn, born on May 4, 1921, in Tapiau, residing at 47 Mauer! 
strasse, Celle, 
are to be taken into custody pending trial. 

They are accused of the tollowing: 
(1) Beckmann: of having taken by means of several independent acts, in ‘¢ 
in 1947, movable things from other persons with the intention of appropriatins 

them illegally, namely: 
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at the dairy shop Hammonia a wallet containing RM220 and other things 
ging to an unidentified person ; 
at the restaurant Bothe a suitcase containing clothes, belonging to a 
who hes not been identified; 
at 13, Zillnerstrasse, a pair of shoes and a blouse belonging to Mrs. Begovic; 
at the restaurant Stadtschanke an alarm clock belonging to a Polish officer: 
in 2 houses at Zéllnerstrasse and Mauernstrasse, | electric bulb each; 
several loaves of bread from the beker Wiese: 
a, laundry bag containing clothing taken from a house at Liineburgerstrasse 
Molzahn: At Celle, in 1947 of continuously having dealt for her own 
fit with articles which she knew were acouired by means of illegal acts, i. e 
part of the things stolen by the accused Beckmann which she had received 
he sale of which she had a part 
Offenses against sections 242, 259, 74, Criminal Code 
There are strong reasons for suspicion of the two women’s having committed 
ese Offenses and there ere also strong grounds for suspicion that they might 
become fugitives from justice as they are single, without employment, and without 
permenent residence. 
rhe legal remedy of complaint can be admitted against this warrant of arrest. 
(Signed) Signature. 
1) Request for acceptance filed. 
2) Control of arrest until 30/10 W. 
3) With the files to chief district attorney, branch office Celle. 
Liineburg, Celle, Celle, October 30, 1947. 
The Local Court, 
(Signed) Signature. 


[10 Ds 77/47} 
REASONS 


Based on the credible confessions of the accused the following facts were estab- 
lished at the trial: 

In March 1947 the accused Beckmann received a fine for 100 reichsmarks for 
larceny. Inthe summer of 1947 the local court et Stade sentenced her to 2 months 
in prison for receiving. After having served her sentence she stayed in Celle, 
were she met the accused Molzahn. 

In September 1947 the two accused women happened to be one day at the dairy 
shop Hammonia on Bergstrasse. On a shelf under the counter the accused 
Beckmann saw a red wallet that was laying there and she took it. The wallet 
contained 220 reichsmarks in cash, some photos and other small things. She took 
this wallet to the apartment of the accused Molzahn, to whom she gave 100 reichs- 
marks in exchange for a used dress. She had told to Molzahn how she had gotten 
the wallet. The rest of the money was used by the two women to pay for their 
living. 

Some time later Inge Beckmann, at the restaurant Bothe on Mauernstrasse, 
stole a suitease from one of the guests there; she took the suitcase first to the 
restaurant Zum goldenen Engel. Then she informed E. Molzahn of the theft. 
Both together emptied the suitcase and shared its contents consisting of clothes. 

Some other day Inge Beckmann went to the house on 13 Zélinerstrasse. From 
thc hall she could look through an open door into the room of Mrs. Begovie and 
she saw a pair of shoes which the accused took, together with a blouse. She 
showed the shoes to E. Molzahn who wore them for a few days. Then Inge 
Beckmann returned the shoes to their original place. 

Some other day Inge Beckmann went to the restaurant Stadtschenke in order 
to see her landlady who worked there as a cleaning woman. On this occasion she 
passed by an unlocked room from which she stole an alarm clock. She told E 
Molzahn how she got this alarm clock and both of them tried to sell it in the 
black market in which, however, they did not succeed at first. Later on Inge 
Beckmann sold it alone for 100 1eichsmarks. 

Furthermore the accused Beckmann stole one electric bulb each from the stair- 
case lamps of two houses on Zéllnerstrasse and on Mauernstrasse. One she sold 
heiself for 10 reichsmarks and the other one was given to E. Molzabn who tried 
to sell it to two prostitutes she knew. She took them to the latters’ apartment 
where the bulb allegedly got broken. 

Furthermore Inge Beckmann, on 3 or 4 occasions, stole a loaf of bread from the 
shop of the baker Wieser, which she ate together with E. Molzahn. 
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Finally the accused Beckmann 1 day stole, from a house near Liinebiir 
strasse, a laundry bag containing 2 dresses, 1 pair of panties, 1 slip, and 1 a 
Therefore, the accused Beckmann rendered herself guilty of petty laree: 
seven cases. The accused Molzahn rendered herself guilty of receiving 
regard to a large part of the things stolen by Inge Beckmann, because, alt 
knowing about their origin, she took them for herself or helped to sell ther 
continuous action must be assumed as E. Molzahn, considering her relat 
Inge Beckmann, intended obviously from the beginning to have a share 
loot which Inge Beckmann would get through her continuous stealing. 
Accordingly Inge Beckmann was to be punished according to sectior 
criminal code, and Elisabeth Molzahn according to section 259, criminal co 
\ certified true copy. 
Signature, 
Altorneu at L 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3750, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


) 











s3p Congress { HOUSE OF REPRESENTATIVES { Report 


Ja Sé ssion 1 No. 2136 


ROBERTO JOHNSON 


2, 1954.— Committed to the Committee of the Whole House and ordered 


to be printed 


\fr. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3874] 


The Committee on the Judiciary to whom was referred the bill 

H. R. 3874) for the relief of Roberto Johnson, having considered the 
report favorably thereon with amendments and recommend that 

the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
aws” and substitute “Immigration and Nationality Act’’. 

On page 1, line 7, strike out the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Roberto Johnson. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. The bill has been amended to conform 
vith the language of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
\pril 28, 1952, from the Deputy Attorney General, to the then chair- 
man of the Committee on the Judiciary, with reference to a bill (H. R. 
2861) pending during the 82d Congress for the relief of the same 
person. The said letter and accompanying memorandum read as 
follows 
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ROBERTO JOHNSON 


DEPARTMENT OF JUSTICI 
April 28 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judie Lary 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2861) for the relief of Seras na 
Perchiazzi (Caffrev) and Roberto Perchiazzi, aliens. The bill would gra hy 
aliens permanent residence in the United States. 

There is attached a memorandum of information prepared by the Immigration 
and Naturalization Service of this Department setting forth the facts in the cases 


the 


of these aliens 
Under the circumstances in this case whether the bill should be enacted presents 
a question of legislative policy concerning which this Department prefers t to 


make any recommendation, 
Sincerely, 
A. Devirr VANEcH 
De puty Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE FILES RE SERAFINA PERCHIAZZI CAFFREY AND ROBERTO Per 
BENEFICIARIES OF H. R. 2861 


The beneficiaries, a mother and her minor son, were born in Italy, the mother 
on April 6, 1925, and the son on April 28, 1947. They are citizens of Ital 
They arrived in the United States at the port of New York, on November 8 
1947. The mother was admitted for permanent residence as the wife of Edward 
Johnson, a veteran of World War II, under Public Law 271, 79th Congress. 
which provided for the expeditious immigration to the United States of alien 
spouses and alien minor children of citizen members and honorably discharged 
veterans of the United States Armed Forees who served during World War I] 
Che child was admitted as a citizen of the United States Deportati nt ond. 
ings are now pending against the beneficiaries of the bill. 

Mr. Edward Johnson, a native-born citizen of the United States, live ith 
his wife, whom he married on March 3, 1936, and they have two children. Mrs 
Caffrev claims that he is the father of her child, Roberto, and that he made all 
arrangements to bring them to the United States. Mr. Johnson, however, has 
denied paternity of the child. He does not contribute to the support of either 
the mother or her son and claims that his parents, who were opposed to his 
marriage in 1936, were responsible for bringing the aliens to this country. Mr 
and Mrs. Lester Johnson, Mifflinsburg, Pa., parents of Edward Johnson, have 
custody of Roberto Perchiazzi, whom they claim is their grandson, and they 
are taking steps to adopt him. 

Inasmuch as Mr. Edward Johnson was already married, Serafina was not 
entitled to enter the United States for permanent residence as the bride of a 
veteran of World War II, and Roberto was not entitled to admission as a citizen 
of the United States. However, on January 15, 1952, Serafina Perchiazzi married 
Mr. Miles Caffrey, a native-born citizen of the United States in Wilkes-Barre, Pa. 
A request by her attorney for the warrant proceedings to be reopened to permit 
the filing of applications for suspension of deportation or for such other relief as 
may be available, was granted on February 19, 1952. The reopened hearing has 
not as yet been held. As the wife of a citizen Mrs. Caffrey would be entitled to 
nonquota status in the issuance of an immigration visa upon the basis of an ap- 
proved petition executed by her citizen husband. The child, Roberto, when 
adopted by Mr. and Mrs. Lester Johnson, would be entitled to file an application 
for suspension of deportation. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 3874, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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RY 
JORGE SOLE MASSANA AND MONTSERRAT 
THOMASA-SANCHEZ MASSANA 


y 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\r. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4054] 


The Committee on the Judiciary, to whom was referred the bill 
. R. 4054) for the relief of Jorge Sole Massana, having considered 
thesame, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
ws” and substitute “Immigration and Nationality Act’”’. 

On page 1, line 4, after the name ‘“‘ Jorge Sole Massana”’ insert “‘and 
fontserrat Thomasa-Sanchez Massana”’. 

Qn page 1, line 7, after the word “visa’’ strike out ‘“‘fee and head 
wx.” and substitute ‘‘fees.’’. 

On page 1, line 8, strike out the word “alien” and substitute 
‘aliens’’. 

On page 1, line 10, strike out the words “‘one number” and substitute 
he words ‘two numbers’’. 

Amend the title so as to read: 


A bill for the relief of Jorge Sole Massana and Montserrat Thomasa-Sanchez 
f 
Lassana, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
emanent residence in the United States to Dr. Jorge Sole Massana 
nd his wife. The bill also provides for the payment of the required 
sa fees and for the appropriate quota deductions. 

The bill has been amended to conform with the language of the 
migration and Nationality Act, and to include the name of Dr. 
assana’s wife, inadvertently omitted when the bill was drafted. 

42007 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dat, a 
December 29, 1953, from the Commissioner, Immigration and Natur 
ization Service, to the chairman of the Committee on the Jud 

The said letter and accompanying memorandum read as folloy 


Unitep STatTes DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION Servi 
Washington 25. D. C., Decemb 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 


Dear Mr. CHarrMan: In response to your request of the Depa 


Justice for a report relative to the bill (H. R. 4054) for the relief of J S 

Massana, there is annexed a memorandum of information from the In 

and Naturalization Service files concerning the beneficiary. The men 

also includes information relative to the wife of the beneficiary, M 

Thomasa-Sanchez de Sole, inasmuch as our file reflects that a memb« ) 

staff of the committee advised on April 6, 1953, that the bill would be 

to include the wife of the beneficiary. 1 
The bill as written would grant the beneficiary permanent residen: at 

United States upon the payment of the required visa fee and head tax. | 

also direct that one number be deducted from the appropriate im 

quota It should be noted that under the Immigration and Nationa \ 

head tax is not required as 
The beneficiary is chargeable to the quota of Spain. The beneficia: 

likewise chargeable to the quota of Spain. e ta 


Sincerely, 


A. R. Mackey, ¢ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natu! 
Service Fines Re Jorcrt Sote Massana, BENEFICIARY OF H. R 


The beneficiary, Jorge Sole Massana, was born May 22, 1926, in B | 
Spain. His wife, Montserrat Thomasa-Sanchez, was born on Dec of tl 
1923, in Torello, Spain. They both arrived in the United States on No 
1952, at San Juan, P. R., and were admitted as visitors for a period of 
Applications for extensions of their stay, submitted on March 3, 19 
denied, and they were granted until June 14, 1953, within which 
They have not departed from the United States. 

The beneficiary is employed at the Insular Tuberculosis Sanato1 
Piedras, P. R., as a practicing physician. He earns $4,800 per year, a 
the grounds of the sanatorium with his wife in accommodations furnis 
Puerto Rican government. He has been a practicing physician since 1950 

The beneficiary’s wife has a sister, a brother-in-law, and a nephew r 
Puerto Rico. 


The Resident Commissioner from Puerto Rico, Dr. Ferndés-ls 
the author of this bill, submitted the following letters in suppor 
his measure: 


CONGRESS OF THE UNITED STATES, 

Houskr or REPRESENTATI\ 

Vv ashington, D. C., March 1 ly 
Hon. Cuauncrey W. Reep, 

House of Representatives, Washington, D. C. 
Dear CoLLeEAGuE: This afternoon, I introduced a bill granting perma 

residence to Dr. Jorge Sole Massana, a Spanish citizen residing in Puerto R 
I hope it will be possible for the Immigration Subcommittee to take this mat 
up at an early date. The matter of shortage of physicians in Puerto Rico col 
tinues to be a serious impediment to the Commonwealth public-health progra 


especially when the recruitment of physicians by the Armed Forces is ! at is 
peak. 
More than ever, Puerto Rico is endeavoring to control tuberculosis in the isia 


Dr. Jorge Sole Massana became available for employment by the Department 
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of the Commonwealth of Puerto Rico with the enlargement of the capacity 
Rio Piedras, P. R., Tuberculosis Hospital when new facilities were created, 
he need for doctors increased. Dr. Sole Massana accepted a position and 
ngaged as a resident physician in the Rio Piedias Tuberculosis Hospital 
e January 16, 1953. 
ismuch as the extreme scarcity of physicians in Puerto Rico is expected to be 
worse Within the next 2 years, I hope that the Immigration Subcommittee 
d it possible to report this bill soon 
Sincerely yours, 
A. FeRN6s-ISERN, 
Resident Commissioner. 


COMMONWEALTH OF PuERTO Rico, 
DEPARTMENT OF HEALTH, 
San Juan, P. a. June 16, 1954. 
\. Fern6és-Isern, 
Resident Commissioner, House of Representatives, 
Congress of the United States, Wash ington, D. C. 


Dear Dr. Fern6s: I am writing in behalf of Dr. Jorge Solé-Massana, a non- 
en physician who has been workir g for us since January 16, 1953, as a phvsi- 
[1I-tuberculosis, in our Rio Piedras Tuberculosis Hospital which now has 

total of 1,600 beds. Dr. Solé-Massana is a citizen of Spain. His work has been 
ent. We are anxious to be able to retain Dr. Solé-Massana in his present 
tion. You know of the extreme shortage of physicians in Puerto Rico and 
nany vacancies that we always have in our public-health program as well 
our many hospital staffs. At this very moment we have seven vacancies in 
Rio Piedras Tuberculosis Hospital medical staff. And it is particularly to 

e taken in consideration that our tuberculosis problem is the most serious health 
em that we have to contend with. 

I would like to urge that you make every effort to make it possible that we 
secure the services of Dr. Solé-Massana for an indefinite period of time. 

Sincerely yours, 
Juan A. Pons, M. D., Secretary of Health. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4054, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


am 
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LOUISE RANK 


9 1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 4 


The Committee on th» Judiciary, to whom was referred the bill 
H. R. 4437) for the relief of Louise Rank, having considered the sam 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 2, line 3, strike out “have” and substitute “had’’. 

On page 2, line 9, strike out “241 and 242” and substitute ‘242 
and 243”, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen service- 
man. The bill also waives one exclusion clause of our immigration 
laws, concerning the commission of a crime involving moral turpitud 
in behalf of the beneficiary. 

The bill has been amended to correct errors in drafting 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated June 
28, 1954, from the Commissioner, Immigration and Naturalization 
service, to the chairman of the Committee on the Judiciary. The 
suid letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC E, 
June 28, 1954. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of 

Justice for a report relative to the bill (H. R. 4437) for the relief of Louise Rank, 
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there is attached a memorandum of information concerning the beneficiary 
This men orandum has been prepared from the Immigration and Nature|izati¢, 
Service files relating to the beneficiary by the Portland, Maine, office of +} 
Service, which has custody of those files. 

The bill will grant the alien admission to the United States as a nonimmigran; 
visitor for a period of 3 months, provided she is not inadmissible except under 
section 212 (a) (9) of the Immigration and Nationality Act for the commissjo, 
of a crime of which the Department of State or the Department of Justice sha) 
have knowledge prior to the enactment of the act. The bill would further provide 
that she shall be granted permanent residence in the United States if she marries 
Alvin W. Pierce within the period of 3 months. 

Sincerely, 


J. M. SwInNa, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Louise Rank, BENEFICIARY OF H. R. 4437 


The following information was obtained from Alvin W. Pierce, the beneficiary's 
fiance, who is a private first class, United States Army: 

The beneficiary’s full name is Anna Louise Rank. She is a citizen of Germany. 
born in Frankenhausen, Germany, on oe 24, 1915. She is employed by 
Chief Warrant Officer Bonner, 31 Jacob Wassermanstrasse, Furth by Nuremburg. 
Germany, and resides at the same address. She has never been in the United 
States. She has been denied an immigrant visa by the United States consu! in 
Munich, Germany. 

Miss Rank has never been married. She has no children. During World War 
II she was a nurse with the German Army. From 1945 to 1946 she was employed 
as a nurse in a county hospital. She has also been employed as a doctor’s recep- 
tionist, and by one or more American families. Information received from her 
attorney indicates that on May 27, 1947, she was sentenced to 6 months in jail 
for an attempted abortion on another woman. This sentence was suspended i) 
August 1947, and a special law has since been passed vacating her sentence 

The beneficiary has been engaged to marry Private First Class Pierce since 1948 
During part of the time since that date Private First Class Pierce has been sta- 
tioned in Germany, from which country he was returned to the United States 
early in March 1954. He intends to marry the beneficiary if she is allowed to 
come to the United States. Private First Class Pierce was born on March 31, 
1913, in Augusta, Maine. He resided with his parents in that city until April 
1943, when he went into the United States Army. He has been in the Army since 
that date except for a period of 2 years from February 1946 to March 1948. He 
is presently stationed at Camp Devens, Mass. 

The committee may desire to obtain information through the State Department 
concerning the beneficiary’s conviction and sentence in May 1947 in Germany. 


In support of his measure, Representative Nelson addressed the 
following letter to the chairman, subcommittee No. 1, Committee on 
the Judiciary: 

CONGRESS OF THE UNITED STATEs, 
Housk oF REPRESENTATIVES, 
Washington, D. C., February 22, 1954. 
Hon, Louis E. Granam, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
327 House Office Building, Washington 25, D. C. 

Dear Louis: I am enclosing the following evidence in support of H. R. 4437 
for the relief of Louise Rank, introduced by me on April 1, 1953: 

1. Two letters from the American consulate general at Munich in reply to 
letters of the beneficiary of this bill in which she endeavored to receive a statement 
as to the approximate waiting period before a visa could be issued to her under the 
quota. 

2. A sworn statement made by the serviceman, Pfc. Alvin W. Pierce, regarding 
his intent to marry his fiance within 90 days after her admission, and his ability t0 
insure that she will not become a public charge, together with a brief summary 0! 
his background. Attached to that sworn statement are copies of letters received 
by me in the past from Pierce and his father with regard to this case. F 
"3. Seven statements as to the good moral character of the beneficiary of the bill. 
As to the serviceman himself, except for the time spent in the service he has been 
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» resident of Augusta, Maine, my hometown, and has always enjoyed a fine 
on. I am acquainted with his father and sister, Mrs. Forest Vigue, in 
ta, Maine, and know them to be excellent citizens of this country. 
\ sworn statement made by the beneficiary of the bill regarding education, 
ment, ete. 
\ certificate by Hans Kern, a lawyer in Nuremberg, containing an extract of 
se Rank’s court case, together with a copy of a letter addressed to the sister 
serviceman, Mrs. Vigue, from Albert A. Lane, a civilian attorney at Head- 
rs, Nuremberg Military Post, contaihing information with regard to Miss 
’s court case. 
elieve this is all the evidence required by your subcommittee, in order to permit 
ibcommittee to consider this bill, providing the departmental reports have 
‘tas vet been received. 
[ originally introduced a bill for the relief of Miss Rank at the 2d session of the 
994 Congress, H. R. 7677. It seems to have taken some time to obtain the 
essary statements, and a considerable amount of delay is attributable to the 
failure of the Departments of State and Justice in submitting reports. 
In view of the fact that this bill has been pending for some time, and also 
ause of the fact that Private Pierce is expected to complete his tour of overseas 
ity in the very near future, I request that this bill receive priority on your 
ilendar for consideration by the subcommittee, as I understand is often recom- 
ded in such cases. 
ything you may be able to do to expedite action on this bill and to obtain 
favorable action by the subcommittee will be more than appreciated, not only by 
1e but also by the beneficiary of the bill, her fiance, and his family. 
Sincerely yours, 
CHARLES P. Netson, M. C. 


The documents referred to in Mr. Nelson’s letter read, in part, 
follows: 


HEADQUARTERS, 70TH ARMORED, FIELD ARTILLERY BATTALION 
APO 46 UNITED STATES ARMY 
Sworn STATEMENT 


Statement of Alvin W. Pierce. Date: November 9, 1953. ASN: RA31321553. 
Rank: Private first class. Organization: A Battery, 70th Armored Field Artil- 

lery Battalion. APO: 46. 

I have been advised of my rights under article 31, Uniform Code of Military 
Justice, by Capt. Donald A. Bell, and I understand that I cannot be compelled 
to answer any questions which might incriminate me. I further understand that 
anything I may say or write can be used against me in the event I should be brought 
to trial before a court-martial. No threats or promises have been made to me 
and with full knowledge of my rights concerning self-incrimination, I hereby 
voluntarily make the statement which appears below. In witness of my knowl- 
edge and understanding of the foregoing I place my signature here: 

Auvin W. Pierce, Pfe, RA31321553. 


I, Pfe. Alvin W. Pierce, state and swear to the fact that I intend to marry my 
fiance within 90 days after her admission and arrival in the United States. I also 
state and swear that she will not become a public charge. I have sufficient funds 
to take care of her. I have a $1,200 bank savings account, a $1,000 20-year endow- 
ment policy that is paid in full, approximately $400 in war bonds, and a 20-year 
endowment insurance policy that has been in effect for 54% years. 

I offer a brief summary of my background. I was born in Augusta, Maine, 
on the 31st of March 1913. I ama high school graduate, having completed school 
in1931. Before entering the service | was employed as a truck driver working for 
the business concern known as the Puritan Bros., located in Augusta, Maine. 
My weekly earnings were $38. I am in good physical and mental health and am 
capable of working in order to support my proposed sp use. 

This statement has been read by me and it is true. I have signed and initialed 
all corrections which may have been made in this statement. 

Atvin W. Prerce, Pfe., RA31321553. 


Sworn and subscribed to before me this 16th day of November 1953 at Nurem- 
berg, Germany. 
Donautp A. BELL, 
Captain, Artillery, Assistant Adjutant. 
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; Fort Custer, Micu., June 3, 1952 

DEAR CONGRESSMAN: In regard to my fiance, Louise Rank, I have know 
since October 1948 and I left Germany in January 1952 on rotation. 

In May 1951 I went to the American consulate. visa department in M 
Germany, about why she could not come to the States. 

The man in charge of the visa departme nt at that time told me everythi vs ! 
in perfect order, except that conviction in the Kempton court. sept 

He told me if I could get a piece of paper saying there was nothing ther hous 
could come to the States. she i 

I employed a German lawyer and he obtained to have it stricken from the and 
records. 8 

I went back to Munich January 2 or 3; another man was in charge. He said 
that wasn’t good enough. They still had it on their records and he said I would 


el 


| 
have to get an acquittal. . 
Through the advice of Mr. Lane from the judge advocate’s office in Nurem- 
berg, I have made contact with your office. 
I certainly appreciate your efforts to help me in this matter. 
Sincerely yours, 
Cpl. Arvin W. Prerce, RA31321553 
Headquarters Battery 79th AAA Batta 
May 19, 1952 
Dear Netson: This is my stetement in the cese of my fiance, Louise Rank 
Her papers ere in order in the vise department of the American consulate i: Subj 
Munich. You heave already the complete information as to why her visa is 
refused her. - 
My father, Horace A. Pierce of Augusta, Ms.ine, has signed all necesse.ry pepers cur 
notarized by Miss Iola Kearney, attorney et law, Auguste, Maine, in August of “ 
1950. Miss Rank is coming to his home employed es 2, work woman. f- 
A greet deel of work, time, end expense has been spent in this, her vise, and | ‘ 
state she would heve had her immigration vise, before now if it was not for this rie 
Weshington. are 
I trust I will hear from you soon and I express my appreciation. " 
Yours truly, : ; 
Cpl. Arvin W. Prerce RA31321553 — 
abo 
urg 
Avuausta, MAINE, May 27, 1952 it 
Representative CHARLES NELSON, Mi 
Washington, D. C. ial 
I have filed affidavit of support for Miss Louise Rank with the Embassy i1 elp 
Munich. I will guarantee her support if she is admitted to this country. lke 
Horace A. Pierct hese 
ae TI 
950 
HEADQUARTERS NUREMBERG District Onl 
APO 696, United States Army, August 29 erace 
To Whom It May Concern: Ba 
This is to certify that Miss Luise Pank (Cerman national) has been em) loyed Miss 
by me for the last vear at 31 Jacob Wassermann Strasse, Furth, Bayern, Germa any | 
in the capacity of nursemaid and housekeeper. Having becn divorced from m) entry 
wife, | was accompanied to Germany by my 10-year-old son, Aaron, and | Was Mi 
sorely pressed for someone to care for him while I was at work and training in th a dev 
field. Miss Pank has accomplished this in an entirely satisfactory manner 
Since she had considerat le training as a nurse, my mind has felt perfectly at eas rl 


knowing that my son was in her care during my periods of absence. 
During the above time I have found her to be entirely trustworthy, conscien- 

tious, hard-working, and effcient. Her moral character is abo e reproac! 
Approaching 20 vears of military service, I have had the opportunity to obser\\ 

the habits and traits of many people and knowing that she aspires to emigrat' 


the United States, it is my belief that she would make an outstanding United 
States citizen and contribute much toward national welfare. 
I would highly reeommend Miss Rank for duty as a nurse or nursemaid, house- 


keeper, or for anv other job within her ability. It is a pleasure for me to yolin- 
tarily offer this letter of recommendation. ; 
J. W. Bonner 
Chief Warrant Officer, United States Army 





LOUISE RANK 


[Translation ] 
FuertH, Bavaria, September 8, 1953. 
CERTIFICATE 


undersigned, 2m very well ecqusinted with Miss Luise Rank, born 
r 24, 1915, in Frankenheuser. At the time being she is employed as a 
gid with sn American femily. Her moral conduct is sbove reproach, 
person of very good standing. She is living in Fuerty since 18 months 
ring this time there heave been no unfavoreble reports on her 
MP] JOHANN anges 
First Sergeant, 1 Police. 


: is a certified true translation and corresponds to the German version in 


J. W. RonneER, 
Chief Warrant Officer, United States Army 


[Translation] 
NUREMBERG, S¢ ple mber 9, 
CERTIFICATE 
Miss Luise Rank, born September 24, 1915, in Frankenhausen. 
my capacity as a lawyer I have been requested by Miss Luise Rank to pro- 
an extract of her court case. She was tried by the county court Kempten, 
No. 2 Kis. 18/47. The extract is required for a background investigation 
American authorities. 
he following is a synopsis of her court case. Miss Rank was born on Septem- 
24, 1915, in Frankenhausen. From 1945 to 1946 she was employed as a 
in the county hospital Fuessen. Terminating her employment she found 
as receptionist with Dr. Kloepf, and later on with Dr. Sill. Early in 1947 
she found employment with an American family. 


On May 27, 1947, she was sentenced to 6 months in jail. Reason; attempted 
ibortion, undertaken at Miss Sterr, at this time helper in a laboratory at Augs- 


i the final decree it is stressed that the following speaks in her favor: No 
revious convictions; a psychical distress existed. 

Miss Sterr was dating an American and became pregnant. This man left her 

» began dating another American. Miss Sterr called on Miss Rank for 
elp ar ad stated to be in the fourth month of pregnancy. ‘Time and again she 
talked to Miss Rank and told her that she was going spouse-to-be It were 
frequent requests and complaints that Miss Rank finally gave in 

‘he case further reveals that the sentence was suspended in August 1947 until 
950. This is proof that the court found Miss Rank worthy of an act of grace. 
Only persons whose moral background justifies a respite are subject to an act of 
gTAace 

Based on the special law (exemption from punishment) dated October 31, 1947, 
Miss Rank’s sentence was vacated. According to this law she now does not have 
any previous convictions. The penalty register does not show any entries. The 
ntry which previously existed has been rendered illegible. 

Miss Rank is considered not previously convicted. This is further proved 


a decree issued by the district attorney Muehlhausen, dated August 1, 1951. 


Hans Kern, Lawyer. 
s is a certified true translation and corresponds to the German version in 


J. W. Bonner, 
Chief Warrant Office - United States Army. 
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HEADQUARTERS, NUREMBERG MILITARY Post, 
OFFICE OF THE StTaFF JuDGE ApvocatTi 
APO 696, Care of Postmaster, New York, N. Y., April 9, E 
Mrs. Forest VIGUE, 
Augusta, Maine. 


Mapam: I am writing this letter for your brother, Cpl. Alvin Pierce, a 
fiance, Louise Rank, of 8 Schwedenstrasse, Furth-Dambach, Bavaria, Ger 

I have attempted, without success, to obtain an immigration visa for Mis 
It seems that if she had been tried in an occupation court conducted by 
States authorities, it would have been possible to obtain a pardon, permitt 
entry into the United States. She has tried, however, in a German court a 
Germans do not have any such thing as a pardon procedure. They hav: 
cedure to strike her name from the record of convictions, so that, officially 
longer has a conviction against her, but that is not equivalent to a pardo: 
not acceptable by the American consulate in Munich. However, the A: 
consul in Munich has informed me that it very frequently occurs that priva 
are passed through Congress for specific individuals, and this has been 
cases where the conviction was far more serious. 

Miss Louise Rank was convicted of giving certain pills to a friend w 
them in an attempt to effect an abortion. This occurred in 1947 when ti 
very, very hard in Germany and the abnormal circumstances caused peop|: 
things which they would never do otherwise. Louise Rank is in no way a 
and the small mistake she made 5 years ago could not bar her entry. T! 
if you wish to help your brother and Miss Louise Rank to get together, | 
that you contact your Congressman or one of your Senators and ask him to pass 
a private bill. Furnish him with the details. 

I might mention that Miss Louise Rank is taking this enforced separation f1 
her fiance very badly and is in a very bad state of nerves. Likewise, I have heard 
that your brother is also taking this separation very badly. For both their sal 
let us hope that you will be able to persuade one of your representatives in Was 
ington to submit this bill; as I have said, according to the American co: 
Munich, it is a very common thing to effect the immigration of a specific individua 

Yours very tryly, 
ALFRED A. LANE, Civilian Ait 


Upon consideration of all the facts in this case, the committee is o! 


the opinion that H. R. 4437, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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I Session 


AUGUSTA OPPACHER BIALEK 


2. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5119] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5119) for the relief of Augusta Oppacher Bialek, having con- 
sidered the same, — favorably thereon with amendments and 
commend that the bill as amended do pass. 

The amendment is as follows: On page 1, line 10, strike out the 


vord “have”? and substitute ‘had’’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of the wife of a lawfully resident 
lien of the United States. 


GENERAL INFORMATION 


_ Certain pertinent facts in this case are contained in a letter, dated 
December 9, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letter, and accompanying memorandum, reads 
as follows: 
Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1953. 
‘HAUNCEY W. REED, 
rman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 
Dear Mr. CaarrMan: In response to your requesv of the Department of 

Justice for a report relavive to the bill (H. R. 5119) for the relief of Augusta 
Uppacher Bialek, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficis ary. 
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The bill would exempt the beneficiary from the provision of section 212 T 
(9) of the Immigration and Nationality Act, which excludes from admission to t 
the United States aliens convicted of crimes involving moral turpitude, wit] i 


provision that the exemption would be limited to a ground for exclusion of wl 
the Department of State or the Department of Justice have knowledg 
its enactment 
Sincerely, 
BENJAMIN G. HABBERTON NM 
Acting Commis , 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sex 
cE Fines Re Aveausta OppacHer BIALEK, BENEFICIARY OF H. R. 


Information concerning the beneficiary of the bill was furnished by her |} 
Sam Bialek, a citizen of Poland who resides at 1516 Shady Avenue, Pittsbur P 
He was admitted to the United States for permanent residence on June 2, 

The beneficiary is an alien, a native and citizen of Poland born on Dec« r3 
1927, who now resides in Rumersham, Germany. She was married to Mi 
on March 8, 1952, in Munich, Germany. She was refused an immigrat 
the American consulate in Germany because she had been arrested, and } 
convicted on the charges of failure vo pay a hotel bill, theft of a bicyele, 
bery of 50 marks from the person of a fellow worker. She attended pu 
in Germany from the age of 6 years to age 13 

The sponsor was born on March 6, 1920, in Poland. He atten 
school in Poland from 1927 to 1934. After entry into the United § 
attended night school to learn English. He is presently employed i 
Barre, Pa., as a paint sprayer for the Alleghany Cigarette Co. which has « 
him since June 13, 1950. He earns $70 per week; bas a $600 bank 
the United States and an account of $2,000 in a bank in Germany. This i” 
cannot be removed from Germany 

As the records of this Service do not contain detailed data with respect 
crimes committed by the beneficiary and the disposition of the charg: 
her, the committee may wish to make inquiry of the State Department 
this matter 


j 


Representative Eberharter, the author of this bill, submitted tl \ 
following letters in support of his measure: 
CONGRESS OF THE UNITED STATES, for 
HovusrE oF REPRESENTATIV! O 
Washington, D. C., June 1 amou 
Hon. Cuauncry W. ReEeEp, ne 
Chairman, Committee on the Judiciary, Ac 
Hou ( of Re pre entatit . Wa hington, D. ts 
My Drar Mr. Reep: On May 11, 1953, I introduced H. R. 5119, for t 


of Augusta O. Bialek, legally married wife of Sam Bialek, an American ( DM6I 
On December 30, 1953, the same year, you advised me by letter that bitt 
request had been directed to the United States Department of State for : Phe 
I am today advised that as yet the State Department has not complied w ola 
request ‘ 
Inasmuch as I am of the firm opinion that this is a highly meritorio I 
would earnestly request that your Committee on the Judiciary take |! As 


action on the measure at this time. NOURI 
With very best wishes, I am, 

Sincerely, 
HERMAN P. EBEeRHARTE! suthor 


PirrspurGH, Pa., September 24, 
Re private bill No. H. R. 5119, 83d Congress, Ist session, introduced by: Cor 
I ’ . - - 
man Eberharter, dated May 11, 1953, for relief of Augusta Oppacher Bia 


Hon. Herman P. EBERHARTER, 
1114 New House Office Building, . 
Washington, D. C. p 
My Drar ConcressMAN: You suggested that I send you a reminder to follow the © 
up the captioned private bill introduced by you. accor 
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Pittsburgh office of the Immigration Service completed its investigation 
s matter during the early part of September 1953, and no doubt its report 
idy in the hands of the committee considering this bill. 

refer to your file concerning this bill, with particular reference to the 
ff Edward 5. Maney, Director, Visa Office, Department of State, to you 

February 9, 1953. That letter sets forth the basis (court records) for 
g an immigration visa to Mrs. Bialek. 

Bialek went to Germany during July and August 1953, and discussed the 

mentioned in Mr. Maney’s letter, with Mrs. Bialek. He reports that 
| and 2 of the court record, as set forth in Maney’s letter, are insignificant 


item 3 of the court record, as set forth in Mr. Maney’s letter (embezzle- 
f a bicyele), Mr. Bialek reports that his wife borrowed the bicycle in ques- 
th permission of the owner. but was tardy in returning same to the owner. 

her tardiness, the owner reported the matter to the police and the police 
ntly forthwith preferred the charge of theft or embezzlement against Mrs. 

then Miss Oppacher). Bialek reports that the bicycle was returned by 
fe to the true owner, but that the criminal charge which had already been 
red against her was never removed from the police court records, 
ing for the best, and with regards and thanks, I remain, 
Sincerely, 

JoserH D. Ripp, 
tiorney at Law. 


DEPARTMENT OF STATS, 
Wash nqton, Fe bruary 9, I 1 
HeRMAN P. ERERHARTER, 
House of Re prese ntatives. 
Dear Mr. EsperRHARTER: I refer to my letter of October 6, 1952, regarding 
terest of Mr. Joseph D. Ripp, attorney at law, 1306 Berger Building, 
irgh, Pa., in the visa application of Mrs. Augusta O. Bialek 
Department has now received a communication from the American consu- 
general at Munich pertaining to Mrs. Bialek’s case. The court records 
r case state that: 
\ccording to a charge brought against you by the criminal police Traunstein 
uted July 15, 1948, you made a bill of DM 1.50 on July 13, 1948, at the inn 
mel in Traunstein and left the inn with the intention of evading payment of 
resaid bill. 
On July 14, 1948, you stole from the domestic Anni Steffi in Traunstein the 
nt of 50.-DM without aggravating circumstances and used said sum of 
mey for the payment of your debts. 
According to a charge brought against you by the rural police, Police Station 
vasserburg on October 6, 1950, you allegedly on July 31, 1950, in Reitmehring, 
wwed the bicycle of the domestic servant Ingrid Vietz which was worth 
M60. to 70. and sold said bicycle on August 2, 1950, to the housewife Maria 
Bittner in Baernham for DM25.”’’ 
lhe records show that Mrs. Bialek was convicted of fraud and embezzlement i! 
yn of paragraphs 263 and 246 of the German Criminal Code. As these 
ffenses are held to be crimes involving moral turpitude, Mrs. Bialek was refused 
immigrant visa. 
As you know, section 212 (a) (9) of the Immigration and Nationality Act renders 
ligible to receive visas and provides for the exclusion from the United States 
rsons who have been convicted of or admit having committed a felony or other 
ne or misdemeanor involving moral turpitude. The law vests no discretionary 
ority in the Department to authorize or in consular officers to issue immigrant 
o aliens who have admitted or have been convicted of an offense involving 
turpitude, even though there may have been extenuating circumstances 
nection with the commission of an offense, and the alien’s conduct since 
tion has been exemplary. 
Sincerely yours, 


t 


at 


EpWARD 8S. MANEY, 
Director, Visa Office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5119, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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JUL 28 1954 
g3n ( oNGHEA WL LESRRE YOF REPRESENTATIVES REPoRT 
i] Session No. 2140 


DR. JALAL ELAHI AND BATOOL ELAHI 


2, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\fiss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5193] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5193) for the relief of Dr. Jalal Elahi and Batool Elahi, having 


considered the same, reports favorably thereon with amendments 
and recommends that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, strike out “and Batool Elahi’’. 

On page 1, line 7, strike out the word ‘‘fees” and substitute ‘‘fee’’. 

On page 1, line 8, strike out the word “aliens” and substitute 
“alien”, 

On page 1, line 10, strike out the words ‘two numbers” and sub- 
stitute “one number’. 

Amend the title so as to read: 


A bill for the relief of Doctor Jalal Elahi, 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Dr. Jalal Elahi. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to delete the name of Batool Elahi, in 
view of the fact that she has departed from the United States. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter, dated 
April 25, 1952, from the Deputy Attorney General, to the then chair- 
man of the Committee on the Judiciary, with reference to a bill 
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(H. R. 4919) pending during the 82d Congress for the relief of the sain 
erson. The said letter, and accompanying memorandum, reads < 
ollows: 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERA) 
Washington, April 25, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrMan: This is in response to your request for the views or 
the Department of Justice relative to the bill (H. R. 4919) for the relief of Dy 
Jalal Elahi, an alien. The bill would grant the alien permanent residence jj 
the United States. 

A memorandum prepared by the Immigration and Naturalization Service 
this Department setting forth the facts in the case is attached. 

The quota of Iran to which Dr. Elahi is chargeable is oversubscribed and , 
quota immigration visa is not readily obtainable. In this respect his case is no 
unlike those of many other aliens who are awaiting an opportunity to come t 
this country for permanent residence. The record fails, however, to present con- 
siderations sufficient to warrant the enactment of special legislation in his behalj 
granting him a preference over those aliens chargeable to the quota for Iran wh 
remain abroad and await their turns for the issuance of quota immigration visas 

Accordingly, the Department of Justice is unable to recommend enactm: 
of the measure. 

Sincerely, 
A. Devirr VaNnrcu 
Deputy Attorney Gener 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Dr. JALAL Evan, BENEFICIARY oF H. R. 4919 


Dr. Jalal Elahi is a native and citizen of Iran who was born on December 28 
1915. He arrived in the United States at the port of New York on March 22 
1948, and was admitted as a student until March 21, 1949. On arrival he was 
destined to Queens College, Flushing, N. Y., to study English. He remained a 
Queens College for about 2 months. For about 4 months thereafter he attended 
lectures and conferences as a visitor at Presbyterian Hospital, New York. On 
October 1, 1948, he enrolled at the Jamaica Hospital, Jamaica, Long Island, asa 
rotating intern. Thereafter he attended a full-time postgraduate course at th 
Post Graduate Medical School, New York University. On August 15, 1950, he 
accepted a 1-year residency at Lakewood Hospital, Lakewood, Ohio. The follow- 
ing year he entered the Jewish Memorial Hospital, New York, to start a |-year 
residency there. He earns $100 a month plus room and board and receives 
remittances of $175 a month from his wife in Iran. 

On January 3, 1949, Dr. Elahi was made the subject of a warrant of arrest in 
deportation proceedings containing the charge that he has remained in the United 
States after failing to maintain the exempt status of a student under which he was 
admitted. After a hearing thereunder, the charge was found to be sustained and 
on September 14, 1949, he was granted 60 days within which to depart from thi 
United States in lieu of deportation. Instead of departing he registered at the 
New York University for a postgraduate medical course. The warrant proceed- 
ings were withdrawn on November 2, 1949, and the period of his stay in this coun- 
try was extended until June 30, 1950, and subsequently until September 1950. 

Dr. Elahi received a degree in medicine in Iran and was admitted to practice 
there in 1941. He followed his calling from that time until his departure for the 
United States. In 1941, he married an Iranian citizen and three children hav 
been born to them. The wife and children reside in Iran. She owns a building 
in Teheran worth about $20,000, from which she receives an income. She als 
practices midwifery. The alien has about $1,500 cash in England and $4,000 casi 
in the United States. Dr. Elahi’s parents and sister reside in Bombay, India. 

The alien is chargeable to the quota for Iran which is oversubscribed. 


Mr. Javits, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and recommended the favorable 
consideration of this bill. 
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In addition, Mr. Javits submitted the following letters in support 
if his measure: 
Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., March 6, 1958. 
JaLAL ELAgI, 
New York, N. Y. 
Dear Str: Your application for change of status to permanent residence undet 
245 of the Immigration and Nationality Act is returned herewith, for the 
eason that you are not eligible for such adjustment since a quota-immigrant visa 
not readily available to you. 
Fee and supporting documents are also returned. 
Very truly yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 
By Tuomas C. GIBNEY, 
Chief, Entry and Departure Section. 


CHAMBERS OF JONAH J. GOLDSTEIN, 
JUDGE OF THE CouRT OF GENERAL SESSIONS, 
New York, N. Y., June 7, 1954 
il Flahi, H. R. 5193. 
1ARY COMMITTEE, 
House of Representatives, Washington, D. C. 
HoNORABLE Sirs: I am writing this letter on behalf of the above-named who 
king to have his status in the United States, legalized. 
Mr. Elahi is a native of Iran, married and has four children. I have been in- 
i that he has been in this country since 1948 on special visas, and that he 
alified physician but is unable to take the examination permitting him to 
‘tive medicine in this country due to his lack of citizenship. 
‘ke with Mr. Miller, superintendent of the Jewish Memorail Hospital in 
v York City, and he told me that Mr. Elahi had been associated with that hos- 
since August 1951, first as a resident in medicine and after completing his 
ear residency, as an assistant chief resident assigned to the emergency ward. 
ie doctors with whom he works, unhesitatingly vouch for his devotion to duty 
as well as to his ability as a physician. 
| have been informed that the immigration quota from Iran has been filled for 
t 14 years and unless an exception is made in his case, our country will 
ose a worthwhile citizen. It seems to me that it would be a wholesome thing to 
elp Mr. Elahi because by so doing the United States would gain the services of 
jualified physician—there being a shortage of doctors at the present time— 
vell as help improve the relationship between our country and the Near East 
untries. 
For the reasons stated, I respectfully urge passage of H. R. 51938. 
Sincerely yours, 
JONAH GOLDSTEIN, 


KaskKELL & SCHLESINGER, 
New York, N. a March 15, 1954. 
Jacos JAvITs, 
House of Representatives, Washington, D. C. 
Dear CONGRESSMAN Javits: You have been so kind as to sponsor a private 
ll which, if adopted, will permit our client, Dr. Jalal Elahi, a citizen of Iran, 
immigrate into this country, together with his wife and children. In view 
if interest you have always shown in immigration problems, we feel we 
should inform you about Dr. Elahi’s case. 
Dr. Hlahi filed with the Director of the Immigration and Naturalization 
‘rvice in New York a petition for the grant of an immigration visa. Under 
ate of July 28, 1953, this petiticn was approved and Dr. Elahi was recognized 
, 4s an alien whose services are needed urgently in the United States. 
ittee Dr. Flahi was informed that further examination of his petition had to be 
able handled by a consulate of the United States as he had not filed his petition on or 
efore December 24, 1952. Thereupon Dr. Elahi suggested that his petition be 
sent to the United States consulate general in Montreal, Canada. The consulate 
advised Dr. Elahi that it would handle his petition only after being shown that 


Ur. Elahi was permitted by Canadian authorities to enter Canada. Canadian 
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authorities whom we approached through the Canadian consulate in New Yor, 
and through an attorney in Montreal, advised that a temporary visa would | 
granted to Dr. Klahi only if he was in a position to exhibit to border authoritie< 
a letter from the United States Immigration Service stating that a visa { 
United States was awaiting Dr. Elahi in Montreal. Such letter could 
obtained in view of the fact that the grant of an immigration visa to Dr. Ela 
was dependent upon the result of his examination. Similar difficulties wer 
countered when we inquired of the consulates of Mexico and Cuba whethy 
would be willing to grant a temporary visa to Dr. Elahi. In both eases jt was 
indicated that the respective countries are not interested in visitors w] 
merely for the purpose of fulfilling certain formalities in connection 

grant of immigration visas to the United States. 

Dr. Elahi, who is working at the Jewish Memorial Hospital, came to this e 
on the basis of a student’s visa. In consequence of time spent in prepar 
application, Dr. Elahi overstayed the balance of his visa and a deportation wWarran} 
was issued against him. However, according to a letter from the Deportai 
Section dated March 11, 1954, Dr. Elahi has been granted time until August 3 
1954, to leave the country voluntarily. The said letter states expressly that thy 
time was granted in view of the private bill which you sponsored. 

As it does not appear to be predictable whether the aforesaid bill will be adopt 
in time, Dr. Elahi intends to continue his endeavors to obtain an immigrati 
However, he is deadlocked because although he is considered an alien whose ser 
ices are needed urgently in the United States, he cannot be preexamined he: 
his examination by a United States consulate appears to be impossible because |, 
will not be admitted to any of the nearby countries without definite assura: 
that an immigration visa will be granted to him. 

You will agree with us that the pronounced policy of Congress to have persons 
like Dr. Elahi immigrate into this country should not be frustrated by procedura 
snags. We therefore hope that you will look into this situation and find ways and 
means to remove the snag, for the sake of Dr. Elahi as well as for all those who are 
in a similar position. 

Very sincerely yours, 
JosErH KaskeE.! 


Jewish Memortau Hospirat, 
New York, N. Y., March 16, 195 
Hon. J. K. Javirs, 

House of Representatives, Washington, D, C. 

Drab CoNGRESSMAN JAvits: It is common knowledge at our hospital that you 
were kind enough to introduce a bill in Congress to permit Dr. Elahi to remaii 
in this country. It was no surprise to those of us who are familiar with your 
outstanding record in both civic and political life that you undertook once again 
to sponsor the cause of a person in distress. 

We, at the hospital, who are accustomed to observe patients being taken i! 
hand promptly and routinely without delay, are sometimes puzzled by the slow 
grinding machine in the House of Representatives. And yet, we really should 
not be puzzled because after all Congress does face daily problems of national and 
world significance which must of necessity take precedence over the problems of 
individuals, 

Dr. Elahi has been connected with the hospital since September 1, 1952, a: 
during that time through his actions as a physician and a human being he has 
compiled a superlative medical record and gained the approbation and affection of 
patients, physicians, and the lay staff of the hospital. His modesty, his great 
interest in the welfare of patients, his, pleasant relatiorship to the employees of 
the hospital, his desire to help each and every person who requires his help are 
qualities which endeared him to all of us who know him which easily explains why 
most of use feel that we have a personal stake in Dr. Elahi’s being permitted to 
remain in this country. It is because of these qualities which endeared him t 
us that we have become acutely concerned in the disposition of his application t 
remain in this country. 

There were several orders from the Immigration Board canceling his visa in 
this country and ordering him to leave within a certain specified period whic! 
somehow he managed to circumvent by appealing those decisions on the ground 
that a bill permitting him to remain in this country was introduced by you 
However, the other day, he received a letter from the immigration authorities 
stating that the deadline for him to leave the country was August 31, 1954, and 
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ynless Congress acts upon the pending bill that he would definitely have to leave 
his country. 
Dr. Elahi, as @ result of this recent communication has become very despondent 
and unhappy. It is amazing that his personal distress has in no way affected his 
forts and interest on behalf of the patients, or his pleasant relationship with the 
spital staff. We have a feeling that he has reached a point that any decision, 
ven an adverse one, would be a relief to him as it would end the uncertainty and 
terrific strain under which he has been living so many months. 
\ great many of us at the hospital have discussed Dr. Elahi’s problem, and in 
g this letter to you I am giving expression to the general feeling that such 
appeal be made to you at this time to determine definitely, if possible, if there 
chance of such a bill being passed before the deadline of fae 31, 1954 
isly, there would be an occasion for great general rejoicing in our hospital 
ir reply could carry such assurance. However, if no assurance can be offered 
s time, we would appreciate your frank expression whether there is any basis 
the continuance of this unceasing struggle on the part of Dr. Elahi. It is 
fair that an end be put to worry bordering on desperation that would permit 
Dr. Elahi to realize that all his struggles and efforts to remain in this country are 
vain, and in the absence of any alternative source of hope he might proceed 
vith plans to leave this country. 
It is our collective hope, however, that you will exert your efforts in his behalf 
he end that a happy solution be written to the saga of Dr. Elahi 
Very truly yours, 
IRVING BuRNs. 


New York, N. Y., March 18, 1954. 


The Honorable Congressman Jacos Javits, 
House of Representatives, Washington, D. C. 
Dear Mr. JAvits: As one of the citizens of your district in Washington Heights 
like to bring the following matter to your attention: 
We have a Persian intern, Dr. Jalal Elahi, in Jewish Memorial Hospital for 
lite a While, who has proven to be a very excellent physician and very loyal in his 
ork to the hospital. 
I understand that he cannot immigrate legally to this country unless a speci-l 
bill has been taken up on the floor of the House of Representatives and passed, and 


that he has to leave the country next August. The bill mentioned was brought 
before the committee and has not been taken up yet. It carries the number 
H. R. 5193 and was sent to the 83d Congress, Ist session, in May 1953. 
Anything you could do for Dr. Elahi I would appreciate very much. 
Very sincerely yours, 


JONNY J. STerRN, M. 


New York, N. Y., November 11, 1953. 
Hon, Jacop K,. Javits, 
Washington, D. C. 

Dear Srr: I am taking the liberty in writing to you regarding a matter of deep 
oncern to me in re the application of Dr. Jalal Elahi, at present of the Jewish 
Memorial Hospital, for a permanent visa. I understand that a private bill is 
being sponsored by you in behalf of this doctor and his wife. 

I have known Dr Elahi for almost 3 years, and have found him to be of excellent 
haracter, an earnest and sincere physician. It would be very regrettable were he 
) leave the country at this time, after all the valuable training and experience 
he has received at our hands. 

Again, he has a wife and three children who are at present residing in Iran, and 
in this time of turmoil and unrest, it would be very cruel to continue this separa- 
ion. 

As my Representative, I deeply urge you to exercise all possible efforts in his 
behalf. This is a very needy, urgent, and worthy cause. Please let me know 
what I can do to help at this end. 

Thanking you for your efforts and interest, I am, 

Yours respectfully, 


3a in Howarp Miuuistrern, M. D. 
rhich ’ ‘ e . ‘ ‘ , 
ied Upon consideration of all the facts in this case, the committee is 


you. fm o! the opinion that H. R. 5193, as amended, should be enacted and 
nities Hi accordingly recommends that the bill do pass. 


and 
O 





Th 
H. 1 
ths s 


mene 


dedu 


Th 
Janu 
IZati 
said 





83p CONGRESS t HOUSE OF REPRESEN'TATIVES | REporT 


9d Session 


No. 2141 


PAULINE KATZMANN 


vty 12, 1954.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hypp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 5194] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5194) for the relief of Pauline Katzmann, having considered 
ths same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Pauline Katzmann. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner, Immigration and Natural- 
zation Service, to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
January 4, 1964. 
Hon. Coauncny W. REeEeEp, 
Chairman, Committee on thé Judiciary, 
House of Representatives, Washington 25, D. C. 


Deak Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5194) for the relief of Pauline Katz- 
mann, there is attached a memorandum of information concerning the beneficiary. 
This nemorandum has been prepared from the Immigration and Naturalization 
Service files relating tq the beneficiary by the New York, N. Y. office of this 
‘ervice, which has custody of those files. 
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The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number bp 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Germany. 

Sincerely, 
A. R. Mackey, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sgpy 
ice Fires Re Pautine KatTzMANN, BENEFICIARY OF H. R. 5194 


The beneficiary, Pauline Katzmann, also known as Pauline Pfeuffer, a natiy, 
of Germany, was born June 8, 1885, and now claims to be a national of Isra 
She entered the United States December 19, 1950, as a visitor to April 14, 195) 
to receive medical treatments and posted a $500 departure bond. She has received 
several extensions of her temporary stay. Her last application was denied and 
she was informed that her departure from the United States on or before December 
15, 1953, would be satisfactory to this Service. 

The beneficiary is in poor health, suffering with a heart condition and other 
ailments and is very weak. According to medical reports submitted by 
physician and concurred in by the United States Public Health Service relat 
to alien’s physical condition, any travel by her would endanger her life. 

The beneficiary stated that she is a widow and unemployed. Her assets 
the United States consist of a $12,000 bank account which she is using to support 
herself. Her parents are deceased and her only living relatives are two daugh 
and their families, citizens and residents of the United States, and a daughter 
living in Israel. It appears the beneficiary is eligible for a second preference 
quota immigration visa. 


Mr. Javits, the author of this bill, appeared before a subcommitte 
of the Committee on the Judiciary, and recommended the favorab|; 
consideration of his measure. 

In addition, Mr. Javits submitted the following letters in support 


of his bill: 
New York 33, N. Y., February 10, 1953 
Hon. Jacos K. Javits, 
Member of Congress, House of Representatives 
Old House Office Building, Washington, b. C. 

Dear Mr. Javits: With regard to the conversation my relative had with \ 
and with regard to your letter to him dated January 26, 1953, concerning : 
mother, Mrs. Pauline Katzmann, who presently resides with me at the above ad- 
dress, my husband’s and our apartment. 

I think the matter regarding my mother is not just concerning her immigra- 
tion status but the inability of hers to return to Israel on account of her healt! 
and the effect a departure might have on her health. Hence my relative took 
the matter up tor us with the immigration department by submitting the vari- 
ous forms for extension of stay as we are unable to requess an outright permissi 
of and for permanent residence. 

I therefore would request you to introduce a private bill enabling our aged 
mother to stay with us by way of grant of a special quota for immigration to bt 
issued to her here. 

I like to state that I am an American citizen by way of marriage to an America! 
citizen. My sister, Mrs. Ilse Hiller, 201 East 39th Street, New York, N. Y., is 
likewise an American citizen. 

I herewith state that I am fully and in all capacity able to support and maintai! 
my mother and that I wll fully maintain her, and we have the means for full 
support, for home and care, for medical, and all incidental expenses, and m) 
mother has also means of her own and is financially independent. But as said 
before, I am fully responsible for my mother and will support her in every wa) 
Documentary proof will be submitted to the authorities on request. 

I trust that you will introduce a private bill in Congress to the effect of legalizing 
the status of my mother who on account of illness, age, and frail condition is no! 
able to depart to Israel. You may ask Mr. Wantuck all relevant questions and 
date and he will supply it, since he has been helpful since mother’s arrival here 
as I cannot and could not go with mother the ways that had to be done, s0 ™) 
relative will the more readily supply all data, information, or additional doci- 
ments that are needed. 
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thanking you very much in anticipation and am trusting you will do all 
) to assist our mother who needs all our support. She will at no time be a 
upon any municipality, committee, or any agency 

Very truly yours, 


Mrs. SENTA FELDHEM™M. 


New York 32, N. Y., March 19, 1954 
Pauline Katzmann, H. R. 5194, private bill 
cos K. Javits, 
S¢ of Re presentatives, 
Old House O flice Buildina, Wasi ington Ss. D.C 
Srr: I am thanking you for your letter dated February 5, 1954 As 
ve been some developments in the meantime I like to report all 
order to give vou full information: 
[ wrote you last on October 5, 1953, Mrs. Katzmann received a 


that hap- 


notifica- 


{ November 11, 1953, stating that she should depart by December 14, 
i as is known she could not depart, also new application could not be 
das extensions would not have been granted 


November 21, 1953, she had an appointment to the immigration department 


|] was present, and we saw Mr. Glucksmann, Investigation. Mr. Glucksmann 
us it was in connection with the private bill introduced. The officer was 
idtoher. Mrs. Katzmann gave full information and I think this resulted 
report contained in your letter as having been made by the Commissioner, 

York district on January 4, 1954, and addressed to Hon. Chauncey W. Reed, 
iirman, Committee on the Judiciary, House of Representatives 

at report I discover some mistakes: She was not born June 8, 1885, but 
ust 6, 1885 (the figures have probably been reverted since in her passport 

| “6.8.1885” meaning in European reading ‘6 August 1885’’). She is not liv- 

that bank account but is in effect and deed also assisted and supported by 
children, United States citizens. 
[he reports says: “‘Her parents are deceased.” I believe that stands unwittingly 
t lady of advanced age herself could not have living parents. I think also 
reference to “second quota or second preference quota’ in the letter (report 
ny way of thinking is not understood, for I believe there is not good a way to 
this lady abroad to avail herself for quota immigration as she is too ill. This 
seems to be borne out by report of United States Public Health Service 
\fler Mrs. Katzmann had the interview, she was fingerprinted at the office of the 
Service. I had also to take her in a taxi down to the police department where 
was again fingerprinted and a report was made which I received and brought in 
rson to Mr. Giucksmann’s office, November 24, 1954, 3 days after the interview 

Meanwhile, on January 5, 1954, she filled in and filed the usual aliens’ report 
ard as annually required. 

On March 8, 1954, she had another appointment with the Service (Mr. Glucks- 

and at that time she had to be accompanied by her daughter since she did 

t feel too well. At the appointment time there was nothing news, just the 
same previous questions regarding her address, bank account, and status. She 
was told at the time nothing news was to report, but would get another appoint- 
nent for Ellis Island in ‘‘about 3 to 4 weeks’ time.” 

But when she left she got already a letter for Ellis Island making an appointment 
toa Mr. Floyd at Ellis Island for March 16, 1954. She kept that appointment 
was present, owing to her state of health I had to go very, very slowly with her 
and had to let one boat go without her as she did not feel well I telephoned Mr. 
Floyd from the waiting room and he said we should take the next boat. 

Mr. Floyd handed us a Form I-200—Warrant for Arrest of Alien saying that 
Mrs. Pauline Katzmann, arrived here December 20, 1950, and has been found 
in the United States in violation of immigration laws, ete., and under section 

a) (9) had failed to comply with the conditions, etc. Said warrant, however, 

already the date of March 10, 1954, though we had to appear at Ellis Island 
March 16, 1954, and had the previous interview with Mr. Glucksmann on 
March 8, 1954. I could mail you the warrant order if you desire to have it 

After the interview with Mr. Floyd we had an appointment with Mr. Joseph 
Dernetz, acting district parole officer, Ellis Island Harbor, N. Y., same date 
March 16) who handed her an order of conditional parole, form I-—220-—A, and 
! Was requested to give bond. I did not have bond with me so the order was 
endorsed that bond be brought along in person by March 23, 1954, to Detention, 
Yeportation, and Parole Branch, amounting to $1,000. 


Or 


( 
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I have just telephoned Mr. Dernetz to inquire if it is absolutely necessary tha; I 
this lady, who felt twice ill during a wait at Ellis Island from 10 to about 3-29 ing e 
on March 16, 1954, has to come again in person on March 23, 1954, and even j, f | 
the first place her doctor did not want to allow it March 16, 1954. She 1 er t 
very pale, yellowish, and during the long wait at Ellis Island I had to ; swart 
every now and then some tea and biscuit which I had brought along a \ 
from a thermos bottle, she nevertheless had great desire to go out of the i ta 
room as she could not get air. I had twice to go with her to an ope : havi 
g*ngway. Once I had to ask a lady to bring her to the powder room a) and g 
a'l, I had great difficulties on the way home for she was in such an « ’ S 
ad state of great strain and pain, that I feel I could not do the same needs 


Mirch 23, 1954. It is too much of a responsibility. On the way out s 
to trip on the ferry; on the way home she lost all interest and was sleepy 

Mr. Dernetz told me if an insurance company will make the bond she 
come out herself. PRut the bond form has to be collected over there in El 
So I arranged with the officer that I go March 23, 1954, take a bond o 
direct from the company, and hand that bond over to the parole officer 
cn save the lady that hazardous trip I think it is a danger to her. 

The form I have here for order of conditional parole I also could 1 


if required 





I wonder if there is no way that for such an old person being sick ar 


nothing could be done by way of waiving such high bonds, she already 

up amoul ting to $500, and I understand the immigration office will kee; 

as having been forfeited, for the Government considers her here illegal 

far as the officer told me regarding the $1,000 bond, this would be retai 

the private bill has passed and she can stay. If not, it might be lost. |] ref 


understand why they did not carry over the previous bond and why thi 


bond after bond with an old lady thet murmurs to herself that if she had i 


so much trouble and inconvenience she might not have come here at all 1 

But as the matter is, she is much too ill to realize her own situation. At week 
morning I fetched her for the interview at Ellis Island, her daughter begged S¢ 
saying, ‘“‘Mother actually is not even fit not today,’’ and actually we s it I 


three-fourths of the day there. This she cannot do a second time on account of I 
health. Hence as she has two children here, as she is old and not a fugit , Ly 
justice, ete. I find it rather high on that bond and taking also the $500 | 
apparently entirely away. I have just been informed by Mrs. Katzmann t! 

even if she posted $1,000 bond it might take 2 to 3 weeks, since she must I sl 
clearance from the bankers first. I believe it is a trust account. The i t 
tion department, however, seeing she has some money have fixed now a tot 

of $1,500, if the first bond is taken into account which was placed 


arrived. U 
I wonder if something could be done in order to avoid losing the one bond _UP 

always posting new ones in such a ease of an old lady who is sick and has chi me ¢ 

who are citizens of this country, grandchildren all born here and who really cannot recon 


depart, owing to her illness and state. 

Mrs. Feldheim could the last time not even accompany her mother, s 
is the mother of a newly born baby herself, and they moved to new addr« 
I also took care the immigration authorities got right away. The new add: 
717 West 177th Street, apartment 33, New York 33, N. Y. 

With regard to your letter of February 5, 1954, and in particular with 1 
to your reference to section 9 of the Judiciary Committee rules of prox 
would not know presently what kind of additional evidence I could bring 
support of the legislation. I think ‘‘the mere inconvenience to the aliet 3 
required to depart from the United States,” ete., is not the exact refer 
Mrs. Katzmann, for if she had known that her state of health would pe: 
to depart, she would have done so and returned as quota immigrant ut 
German quota, or she would have had second preference as mother of U! 
States citizen. The real fact that she came here for medical treatment 
for pleasure alone, for even on the way here she had to have the assistanc 
daughter who as citizen paid her a visit and desired the medical treatment for her 
here. Had she known these difficulties and worsening of her health status 
and the procedure she goes through now, she would have remained outside six ors 
more months and come here as bona fide immigrant. The way the arrest warral 
states it, namely, ‘for pleasure under section 3 (2) of the Immigration Act of 1924 
is to my way of thinking not just the right application to her case. As far as I an 
informed she told the United States consul she is coming here for health reasons 
So I do not know what is meant by “utilize other administrative remedy” et¢ 
I do not know the procedure well enough. 
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Congress will have in this case in mind that there is an old ill lady suffer- 

igh and yet no burden upon anybody for the rest of her life and as mother 

f United States citizen will enable her by passing special legislation to enable 

enjoy some little bit of her remaining life, for she is sick more than she is 

of, and having been to Ellis Island last week put her back so much as to 

tate of health that she has to stay in bed. That I believe enabling her to 

re would be an act of grace for her, having been driven out of Germany, 

st her husband in Israel, having the only joy now, to be with her children 
undchildren that much could be afforded to her, 

uld not stand a journey, separation, and above all the treatment she 

d gets here and the situation and climate in Isarel would endanger her 

ilso the lack of medical facilities and treatment. I learn that an investi- 

f the immigration department inquired with neighbors, inquired at the 

f Mrs. Katzmann and Feldheim and also with her other daughter and 

rt by the Immigration Service written by the Commissioner bears that 

iffering with heart condition and other ailments and is very weak’’ so 

the circumstances the enactment of the private bill introduced through 

ild be to her benefit in all respects. 

t you will do all you can to see that the bill will go through and the matter 
led to legalize her stay in this country, for here is a person that would 
nore if the matter is protracted and more if it were refused. I do not know 
Service has given you another report since Mrs. Katzmann appeared there 

, panied also by her daughter for they have seen for themselves as far as they 
could that this lady is suffering. I have seen her this day for she is still weak from 
trip to Ellis Island alone, and already the first time the doctor wanted to 

it the lady said she liked to go so that they can “convince themselves I 
comply” and she told me “‘I do not think I can stand it for asecond time.” 

had telephoned Mr. Dernetz, acting district parole officer, who told me if the 
nd is made by a company, the lady need not come, and I will see during the 
kend what can be done regarding the bond or I might go out to Ellis Island 
yself on Monday Tuesday and deposit the bond. Maybe this will be settled, 
it | think the bill will haveto be approved or the bond too is lost. 
[ would appreciate it very much if steps could be taken by you to assist this 
ly further and to have the bill become effective and concluded, and I assure you 
there is anything you want me to do in the matter or produce documents or 
r pertinent data I will, as far as this is possible, forward it to you right away. 
hould be grateful to you receiving your opinion and information soon so 
know how the matter is proceeding. 
Very truly yours, 


Jutius O. WaANTUCK. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5194 should be enacted and accordingly 
recommends that the bill do pass. 


O 








BAR Ys 1 HOUSE OF REPRESENTATIVES { — Report 
\ Eston \ 1 No. 2142 


HENRY (ALSO KNOWN AS HEINRICH) SCHOR, SALLY 
\LSO KNOWN AS SALI) SCHOR, AND GITA (ALSO 
KNOWN AS GITTA AVIVA) SCHOR 


C‘ommitted to the ) ttee F the yuse and ordered 


\lr. Hype, from the Committee on the Judiciary, submitted the 


follow ing’ 


REPORT 


fo accompany H. R. 5319} 


he Committee on the Judiciary, to whom was referred the bill 
R. 5319) for the relief of Henry (also known as Heinrich) Schor, 
also known as Sali) Schor, and Gita (also known as Gitta 
va) Schor, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 
The amendment is as follows: 
On page 1, line 9, after the words ‘‘visa fees’’ change the period to 
acolon and insert the following: 
!, That in the case of Gita (also known as Gitta Aviva) Schor, a suitable 
yper bond or undertaking, approved by the Attorney General, be deposited 
ribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence to Mr. and Mrs. Henry Schor, and their daughter. 
The bill also provides for the payment of the required visa fees and 
for appropriate quota deductions. 

The bill has been amended, in accordance with established pre- 
cedents, to provide that a permanent bond be posted to insure that 
(rita Schor will never become a public charge. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Nat- 


#2007 
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uralization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 31, 1953 
Hon. CuHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAn: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5319) for the relief of Henry (also 
known as Heinrich) Schor, Sally (also known as Sali) Schor, and Gita (also known 
as Gitta Aviva) Schor, there is annexed a memorandum of information concerning 
the beneficiaries 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that three numbers be 
deducted from the appropriate immigration quotas. 

The adult aliens are chargeable to the quota of Poland, and the minor alien js 
chargeable to the quota of Austria. 

Sincerely, 
A. R. Mackey, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE 
Fires Re Henry (Atso KNOWN As HEINRICH) Scuor, SALLY (ALSO Known 
as Sati) Scnor, AND Gita (ALSO KNOWN as Gitta Aviva) Scuor, Benepe 
CIARIES OF H. R. 5319. 


The adult aliens, Henry Schor, and Sally Schor, are husband and wife, are 
natives of Poland, were born on July 6, 1904, and March 18, 1897, respectively, 
and are stateless. The minor alien, Gita Schor, is the daughter of the adult aliens, 
She is a native of Austria, is also stateless, and was born February 14, 1936 

On November 15, 1946, the Immigration and Naturalization Service authorized 
the admission of the minor alien, Gita, for a period to February 18, 1947, to 
enable her to receive medical treatment in the United States, upon the filing of 
a public charge, treatment, and departure bond in the sum of $1,000, notwith- 
standing the fact that under the law she was inadmissible as an alien afflicted 
with feeblemindedness. Thereafter, she arrived at Miami, Fla., on December 
14, 1946, and was admitted for treatment, accompanied by her parents, the adult 
aliens herein. The adult aliens were admitted as temporary visitors for business 
and pleasure. 

After some extensions to their temporary stay, the adult aliens made applica- 
tions to adjust their immigration status as displaced persons, which were denied, 
on the ground that they were permanent residents of Cuba. On appeal, the 
original order denying the applications was sustained. Subsequently, deportation 
proceedings were commenced against all three aliens and they were ordered 
deported from the United States. On May 15, 1953, they were granted the 
privilege of voluntary departure in lieu of deportation, and on May 21, 1953, the 
Board of Immigration Appeals ordered that if the aliens do not depart within the 
time specified, the order of deportation should be executed. They have been 
released from custody upon the posting of a $500 bond. 

The male beneficiary is employed seasonally as a leather cutter. When em- 
ployed he earns approximately $70 per week. The adult female beneficiary 38 
employed as a handbag examiner and earns approximately $35 per week. They 
live together in a furnished room. They have assets of about $2,200 in cash and 
personal belongings. 

The child beneficiary is in a school for feebleminded at Ocean City, N. J. Her 
parents pay $125 for her care there. It appears that she will always be dependent 
upon other for support and supervision. 

Representative Buckley, the author of this bill, recommended the 
favorable consideration of his measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5319, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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BOB KAN AND FOURERE KAN 


Jvty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


SS _ 


Mr. Cetter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5344] 


The Committee on the Judiciary, to whom was referred the’ bill 
(H. R. 5344) for the relief of Bob Kan, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

rr’ eo 

lhe amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Bob Kan and 
Fourere Kan shall be held and considered to have been admitted to the United 
States for permanent residence as of the date of the enactment of this Act, uy 
payment of the required visa fees. Upon the granting of permanent residence 
to such aliens as provided for in this Act, the Secretary of State 

proper quota officer to deduct two numbers from the appre 


| ria 
first year that such quota is available. 


Amend the title so as to read: 
A bill for the relief of Bob Kan and Fourere Kan 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of per- 
Manent residence in the United States to Bob Kan and Fourere Kan. 
The bill also provides for the payment of the required visa fees and 
for appropriate quota deductions. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. In accordance with established 
precedents, the bill has also been amended to provide for permanen‘ 
esidence for Mr. and Mrs. Kan as of the date of the enactment of 
the act instead of the date of their admission into the United States. 

This measure has also been amended to include the beneficiary’s 

42007 
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— 


wife, Mrs. Fourere Kan, who was the beneficiary of another bill (] 
R. 5345). 
GENERAL INFORMATION 


The pertinent facts in this case are contained in letters, dated 
December 29, 1953, from the Commissioner, Immigration 
Naturalization Service, to the chairman of the Committee on the 
Judiciary. The said letters and accompanying memoranda read as 
follows: 


tiie 


UNITED Strates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC 
Washington 25, D. C., December 29, 19 
Hon. CHauncey W. ReEep, 8 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHaArRMAN: In response to your request of the Department of Just 


for a report relative to the bill (H. R. 5344) for the relief of Bob Kan, | ; , 
annexed a memorandum of information from the Immigration and Naturali : 
Service files concerning the beneficiary According to the records of this 8 


the correct name of the beneficiary is Chung Han Kan. 

The bill would provide that the beneficiary shall be considered as havi 
lawfully admitted to the United States for permanent residence on Mar 
1948 upon payment of visa fees and head tax. It further provides for the 
tion of one number from the Chinese racial quota. 

It should be noted that the usual bill of this nature provides for the granting of 
permanent residence as of the date of enactment, in which case, under the pr 
Immigration and Nationality Act, the payment of head tax is not required 

Sincerely, 








A. R. Mackety, Commiss Q 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION g 
Servick Fires Re Bos Kan, Benerictary oF H. R. 5344 a 
Chung Han Kan, also known as Bob Kan, a citizen of China, was born in Sema- oe 
rang, Java, Dutch East Indies, on January 2, 1907. He resided in Switzerland M 
from February 1947 until March 1948. He entered the United States at the port 
of New York on March 16, 1948, when he was admitted as a visitor for business : 
until September 15, 1948. He received extensions of his temporary admissior VV . 
the last of which expired on March 4, 1950. On October 31, 1950, he submitted aad 
an application for adjustment of status under section 4 of the Displaced Persons Me. 
Act of 1948, as amended, This application was denied on July 3, 1951. The ; vs 
alien appears to be deportable from the United States for having remained he Mrs] 
United States beyond his authorized stay. a 
Mr. Kan testified that he lived in England from approximately 1909 unti Re 
He stated that he attended private elementary school and college in Eng): ing | 
He returned to Shanghai, China, in 1926 and until 1936 he was a shipping and os 
insurance clerk in that city. From 1936 until 1940 he states he was an invest 
in the American Stock and Monetary Exchange in Shanghai, China. He resided 
in Brazil from 1940 until 1946. He visited in the United States for approximat« 
6 months during 1946 and then went to Switzerland, where he resided from Febru- Hor 
ary 1947 until March 1948 when he came to the United States. He has resided H 
here continuously since his entry on March 16, 1948. De: 
Mr. Kan has testified that he owns a home in Danbury, Conn., where he resides on Me 
and for which he paid $50,000 cash. He further testified that he is a retired bills B 
merchant and has cash and securities amounting to between $300,000 and $500,000. of Mr 
His wife, Hsia Pei-shuan, a Chinese citizen, is beneficiary of private bill H. R. 5345 My 
Private bill H. R. 4868 for the relief of the beneficiary was introduced in the Kans 
82d Congress on which this Service submitted a report on March 2, 1952 them. 
lhe 
lestifie 
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Unrirep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Decembe 9 
,UNCEY W. RExEp, 
man, Committee on the Judiciary, 
House of Representatives, Washington 25, D. ( 


Mir. CHAIRMAN: In response to your request of the Department of 
for a report relative to the bill (H. R. 5345) for the relief of Fourere Kan, 
attached a memorandum of information concerning the beneficiary. This 

dum has been prepared from the Immigration and Naturalization 
files relating to the beneficiary by the Hartford, Conn., office of this 

ich has custody of those files 
would provide that the beneficiary shall be considered as having been 

admitted to the United States for permanent residence on March 16, 
on payment of visa fee and head tax. The bill would also direct that 

ber be deducted from the Chinese racial quota for the first year that 
ota is available. 

ld be noted that the usual bill of this nature provides for the granting 

permanent residence as of the date of enactment, in whict se, inder 

Immigration and Nationality Act, the payment of hes ax is not 
cerely, 
A. R. Mac 


NDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SERVICE FILES RE FourRERE Kan, Benericiary or H. R. 5345 
e Kan, maiden name Hsia, whose true name appears to be Pei Hsuan 
native and citizen of China, was born in Kiangying, Kiangou, China, 
27, 1907. Her last residence abroad was in Rio de Janeiro, Brazil, 
gh she entered the United States after a temporary sojourn in Switzerland. 
ered the United States at New York, N. Y., on March 16, 1948. She was 
ted as a temporary visitor. This is her only entry to the United States 
received extensions of stay, the last of which expired on March 4, 1950 
submitted an application under section 4 of the Displaced Persons Act of 
18, as amended, which application was dismissed by this Service on July 12, 
5] No de portation proceedings have been instituted 
Mrs. Kan is dependent upon her husband, Bob Kan, for support and resides 
in Danbury, Conn. Private bill H. R. 5344 has been introduced in 
gress in his behalf. They have two sons presently in the United States. 
Kan has three sisters now living in Shanghai, China She has lived in 
a and Brazil and has traveled in Italy, Switzerland, and France 
Mrs. Kan and her husband own their home in Danbury, Conn., which is valued 
t $50,000. They have assets in this country worth from $300,000 to $500,000. 
Mrs. Kan was educated by private tutors 


Representative Gwinn, the author of this bill, submitted the follow- 
ing letters in support of his measure: 


CONGRESS OF THE UNITED STATES, 
Houss oF REPRESENTATIVES, 
Washington, D. C., June 24, 1954. 
Louris E. GRAHAM, 
House Office Buriding, Washington 25, D. C. 
Dear Louis: I regret that urgent business requires my presence in New York 
on Monday, June 28, 1954, which is the date scheduled for a hearing on private 
s H. R. 5344 and H. R. 5345. These bills which I introduced are for the relief 
of Mr. and Mrs. Bob Kan. 
My assistant, Mr. Fred Rosenberg, and Mr. Arad Riggs, Esq., attorney for the 


Kans will be in attendance as well as Mr. and Mrs. Kan should you desire to see 
them. 


rhe Kans come from the very best Chinese stock as their physical appearance 
testifies. Both come from old and prominent Chinese families, Mr. Kan being the 
nephew of Mrs. Wellington Koo. They have considerable assets in this country, 
are extensively educated, and both speak several languages. 

If you are among those who think that a good golf game is some test of character 
ad ability, Mr. Kan is an excellent golfer and a friend of Bobby Jones. 


Sir 


icerely yours, 
RALPH GwWINN. 
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BRONXVILLE, N. Y., June 11, 1954. 
Re Kan special bills (H. R. 5344 and H. R. 5345). 
Congressman RaLtea W. Gwinn, 
Old House Office Building, Washington, D. C. 

Dear Mr. Gwinn: I have learned through Mr. Riggs that these bills are com. 
ing up for hearing, and I would like to say in behalf of the Kans that I have met 
them and found them very pleasant people socially. They are good friends of oyp 
friends, the Weis 

I appreciate your efforts on their behalf. 

sincere ly 


FRANK G. D 


BRONXVILLE 8, N. Y., June 11, 1954 
Hon. Ratpw W. Gwinn, 
Old House Office Building, Washington, De. 


Dear Mr. Gwinn: Through mutual friends I have met Mr. Bob Kan and his 
wife, Fourere Kan, and regard them as people of the highest caliber. On both 
sides, they come from distinguished Chinese families and are the type of people 
I believe would fit in well with the institutions and traditions of our country, 
They are also the kind of people I feel can be most helpful to this country in the 
years that lie ahead when it will undoubtedly be of great value to to have 
friends who understand the far eastern psychology and who were influential and 


respected in their native land. 
It has come to my attention that, through bills H. R. 5344 and H. R. 5345, you 


are endeavoring to make it possible for Mr. and Mrs. Kan to remain in this coun- 
try. Asa resident of Westchester County, I wish to strongly commend you for 
this action and express the hope that your efforts will meet with sueces Mrs. 
Williams, who also has met both Mr. and Mrs. Kan, joins me in expressing the 


above sentiments 
With all good wishes, I am 
Sincerely yours, 


A. L. WittraMs. 





THe NATIONAL City BANK or NEW York, 
New York 15, N. Y., June 
Hon. Rautpx W. Gwinn, 
Old House Office Building, 
Washington, rh. as, 


Sir: We have been informed by Mr. Arad Riggs, attorney, one of your con 
stituents, that there will be a hearing on Monday in Washington in the matter 
of the plea for the relief of Mr. and Mrs. Bob Kan in their petition to obtain the 
right of permanent residence in the United States. Mr. Riggs, knowing that Mr 
Kan has had both personal and business relationships with our bank over a period 
of years, has asked us to furnish you with this report. 

Mr. and Mrs. Kan were known to me personally in prewar days when I was 
an officer of the National City Bank of New York, Shanghai branch, and to most 
of my colleagues. He was a very responsible citizen and a prominent member 
not only of the Chinese but of the international social set. In later years we have 
carried accounts for Mr. and Mrs. Kan here in New York at our City Bank 


Farmers Branch, which have assumed sizable proportions. He is well known 
and on terms of cordial personal friendship with many of my colleagues 

We know this couple to be of excellent character and of cultured background. 
Mr. Kan is the nephew of Mrs. Wellington Koo, wife of the Chinese Ambassador 
As far as I am aware, they hold strictly conservative political views and, in ouf 
opinion, would be desirable as residents. 

We hope that this information may be of interest and of use to you in handling 
this matter and in obtaining a favorable decision on behalf of our friends. 

Yours sincerely, 
A. D. Catuoun, Vice President, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5344, as amended, should be enacted and ac 
cordingly recommends that the bill do pass. 


O 
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TAKEKO ISHIKI 


Juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5459] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5459) for the relief of Takeko Ishiki, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Takeko Ishiki, the minor adopted child of a United States 
citizen serviceman and his wife. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 4, 19538. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
or a report relative to the bill (H. R. 5459) for the relief of Takeko Ishiki, there 
is attached a memoradnum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the Los Angeles, Calif. office of this Service, 
which has custody of those files. 











TAKEKO ISHIKI 





The bill would confer nonquota status upon the alien child by providing that 
she shall be considered the natural-born alien child of a United States citiz« 
The alien is chargeable to the quota of Pacific Islands (Trust Territory 
Sincerely, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re TaKkeko Isuiki, Benerictary or H. R. 5459 


The beneficiary is a native of Tinian Jima, Marianas, and a citizen of Okinawa, 
She was born on June 3, 1938, of parents unknown to this Service. She presently 
resides with United States Air Force 8. Sgt. and Mrs. John P. Fout at Okinawa, 
She was adopted in Okinawa on April 28, 1953, by United States Air Force T, Sgt, 
Fred Wyatt and his wife Yoshi Hanashiro Wyatt. 

Set. Pred Wyatt is a native-born United States citizen. His wife is a native 
and citizen of Okinawa. They were married on December 17, 1951, at Naha 
City, Okinawa. This was the third marriage for Sergeant Wyatt and the first 
for his wife. Sergeant Wyatt has a son who is approximately the same age as the 
age of his adopted daughter. 

Sergeant Wyatt has been a member of the United States Air Force since March 
11, 1943. He is presently stationed in the United States. His income totals 
approximately $345 a month. He returned to the United States on September 
17, 1953, accompanied by his wife. They left their adopted daughter in Okinawa 
and are desirous of bringing her to the United States to reside with them, 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5459 should be enacted and accordingly 
recommends that the bill do pass. 
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MARIA TERESA LUBIATO 
LIBRARY 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5749] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5749) for the relief of Maria Teresa Lubiato, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 29, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman, Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Dece mber 9 1958. 
Hon. Cuauncry W. Ruep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMAn: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5749) for the relief of Maria Teresa Lubiato, 
' 
there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturalization 
pre} 
Service files relating to the beneficiary, by the Detroit, Mich., office of this 
g ; ; 
Service, which has custody of those files. 








2 MARIA TERESA LUBIATO 


The bill would confer nonquota status upon the alien child by providing { 
she shall be considered the natural born alien child of United States citizens 
The beneficiary is chargeable to the quota of Italy. 
Sincerely, 


nat 


Smeets ——, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires rE Maria TERESA LuBiatTo, BENEFICIARY OF PRIvaTE Bit 
H. R. 5749 


Information concerning the beneficiary was obtained from Mr. and Mrs, 
Erminio Lubiato, the sponsors of this bill. 

The beneficiary, Maria Teresa Lubiato, a native and citizen of Italy, was born 
on October 10, 1940. She resides with her father in her native country. 

Mr. Erminio Lubiato, the male sponsor, is a naturalized citizen of the United 
States. He has been employed by the Fisher Body division of General Motors 
Corp., Flint, Mich., since October 1, 1929. He earns approximately $100 per 
week. The female sponsor, Linda Lubiato, is also a naturalized citizen of the 
United States. 

The sponsors testified that they own the home in which they reside at 738 
Black Avenue, Flint, Mich. In addition to the home, they own two lots, house- 
hold furnishings, a 1950 model automobile; and have a bank account of approxi- 
mately $2,300. The sponsors have three children of their own and have adopted 
a 6-year-old brother of the beneficiary, Alesandro Antonio Lubiato, who entered 
the United States in October 1951. They have expressed their intention of 
formally adopting the beneficiary in the event that she is able to enter the United 
States. 


In support of his measure, Mr. Clardy submitted the following 
letters and documents to the Committee on the Judiciary: 


Houstr or REPRESENTATIVES, 
Washington, D. C., April 2, 1954 
Hon. Cuauncey W. R&eEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLLEAGuE: In further reference to my bill, H. R. 5749, for the relief 
of Maria Teresa Lubiato, I wish to submit the attached letter from the Michigan 
Children’s Aid Society. 

You will note in the third paragraph of this letter that Maria does not resid 
with her father, but that she is in an orphanage. You will also note tha! Maria’s 
father is unemployed. Previous correspondence indicates he has been so for 
the past 3 years, therefore, he is unable to properly provide for Maria. It is also 
shown that, Maria’s brother, Alessandro, was adopted by the aunt and uncle 
when he came to this country from Italy in Oetober of 1951. 

As this does not seem to be a matter that is controversial, and for the reason 
that it would be a fine thing for Maria to enjoy the comforts of a real home with 
her brother, I urge early consideration of my bill. 

It will be greatly appreciated if this matter could be disposed of during this 
session of the Congress. May I hear from you thereon at your earliest convenience? 

Very truly yours, 


Kit Cuiarpy 


MICHIGAN CHILDREN’s Arp SOcIETY, 
Detroit, Mich., March 31, 1954. 


Re Lubiato, Maria Teresa; born, October 12, 1940, Cordenons, Province of Udine 
Italy. 
Hon. Kir Ciarpy, Congressman, 
House Office Building, Washington, D. C. 
DEAR ConGressMAN CLARDY: We are very sorry to hear of your very unfor- 
tunate seige of illness during the winter and hope that you are again feeling well. 
We have been in touch with the Lubiato family in Flint and you will recall 
that we sent you considerable information in regard to them and the situation 
surrounding their niece, Maria Teresa, who is referred to above. We appreciate 
your information of last summer explaining that there was a problem of scheduling 
bivfo Maria Teresa to enter the United States (your bill H. R. 5749). 
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We gain the impression that there may be a misunderstandmg about Maria 
Teresa residing with her father. She lives in an orphanage and in no way can 
be considered to be under her father’s care. Her father is not able to take care of 
her and we wonder if there is any way you can facilitate a biil for Marie Teresa’s 
relief in coming to Flint. 

Mr. and Mrs. Erminio Lubiato, the uncle and aunt of Maria Teresa in Flint 
and their family, are very grateful for the efforts you have already made in trying 
to make it possible for Marie Teresa to come here and if there is anything further 
that we or they can do to assist you in this matter, we would all be glad to help. 
We appreciate that you have a terrific load of work and responsibility in carrying 
out vour duties as Congressman and when it is convenient for you we will be 
pleased to hear from you. 

Very sincerely, 
StanNLey L. VENNER, 
Executive Secretary. 


{Adoption study] 


MicHIGcAN CHILDREN’s Arp Sociery, 
Flint, Mich. 
Erminio and TEODOLINDA LUBIATO, 
Flint, Mich. 

teview made by: Stanley L. Venner. 

Dates: March 14, 1950 to July 1, 1953. 

Foster family: Father: Lubiato, Erminio, born July 29, 1899, Treviso, Italy. 
Mother: Teodolinda Nurduzzi, born September 4, 1904, Coseano, Italy. Mar- 
ried: April 27, 1929, Cordenons, Italy. Children: Henry, born June 23, 1930, 
Flint, Mich.; Carlo, born June 8, 1933, Flint, Mich.; Mary, born August 14, 1936, 
Flint, Mich.; Alessandro Antonio Lubiato, born January 12, 1947, Cordenons, 
Province of Udine, Italy (adopted by Erminio and Teodolinda Lubiato on 
February 1, 1952 in Genesee County Probate Court, Flint, Mich. 

Race: White. 

Religion: Roman Catholic. 

Citizenship: United States. 

Child desired: For adoption. 

The foster parents wish to adopt their niece Maria Teresa Lubiato born October 
12,1940, Cordenons, Province of Udine, Italv. Maria is the daughte: of Mr. and 
Mrs. Alfonso (Amelia) Lubiato. Her mother died December 15, 1949, of cancer, 
and Maria lives with her father at Cordenons, Province of Udine, Italy. Our 
agency has corresponded with the American consulate general at Genoa, Italy, 
State of Michigan Department of Social Welfare, children’s division, Lewis Cass 
Building, Lansing, Mich., and the International Social Service, 425 Fourth Avenue, 
New York 16, N. J. The foster parents correspondence with Maria’s father and 
Maria in regard to Maria’s adoption has been through Mrs. Yole Irorio, Cordenons, 
Provinee of Udine, Italy. She is a doctor’s wife and a volunteer social worker. 

The American branch of the International Social Service in New York City 
have a report from their Italian Office that describes Maria Teresa Lubisto as 
follows: 

“Maria Lubiato is physically a good-looking young giil, tall for her age, fine, 
with tapering hands, dark eyes, a sound set of teeth, brown complexion, rose- 
colored cheeks, fine features, a mouth always prompt to smile. Of a prompt 
intelligence, Maria passed every year the class examinations with excellent results, 
even the year of her mother’s death, when she remained for a long time absent 
from school and the following year when, entering the orphanage, she changed 
school and teacher. She is particularly skilled in the sewing works, obedient, 
devoted to rites, she is of help to nuns in caring for the younger pupils. In 
occasion of performances organized in the modest stage of the institution, Marit 
is one of the best little actresses. She can be considered without any doubt, the 
best of the three Lubiato sisters, better even than the little brother, Alessandro.’ 


COMMUNITY 


Flint is an industrial city of about 177,000 population. The city’s industrial 
activity is centered around the manufacturing of Chevrolet and Buick automo- 
biles. There is a well-developed public-school system of elementary and high- 
school grades. There is also a number of parochial schools and the Sacrea Heart 
School which the foster parent’s children have attended would be a comfortable 
school setting for Maria. Flint also has a junior college. 
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HOME 


The family’s home is in excellent repair. There is a nice lawn, shrubs, and 
flowers, and the family has a lot of pride in their home. The neighborhood js g 
pleasant one, and there are a few neighbors of Italian descent. 

The home is a fairly large wooden frame house with a good cellar. There are 
10 rooms in the upper and lower apartments. The foster family lives downstairs 
and rent the upstairs. The home is heated by a coal furnace and is furnished 
very comfortably. The foster mother is a fine housekeeper and the living stand. 
ards of the family are good. 


FAMILY AS INDIVIDUALS 


The foster father.—Erminio Lubiato is nearly 54 years old. He is the oldest of 
two brothers and a sister in his family. He is a clean cut, nice looking man with 
a straightforward way of talking, and is a genial, pleasant personality. He js 
about medium height, has a rather ruddy complexion and gray hair. He appears 
to have normal intelligence and is energetic and prudent. He has had an ei 


grade education at school. He speaks well In both English and Italian. He 
came to the United States in the fall of 1920 from Cordenons, Province of Udine, 
Italy. On February 16, 1927, he received his citizenship papers through the 
Genesee County Circuit Court, Flint, Mich. The certificate number is 2456772 
(verified). He has been employed as a press operator at the Fisher Body plant 
No. 1 of the General Motors Corp. in Flint since October 1929. He has also 
worked at the Buick automobile plant In Flint. He is a steady worker and is 
an excellent husband and father. His parents were Alessandro and Teresa 
Lubiato. His father died at the age of 75 of a hemorrhage, and his mother died 
at 64 of typhoid fever. His brother, Alfonso Lubiato, is the father of Maria 
Teresa and little Alessandro. He has a sister Mrs. Amelia Grievzzo who lives 
in Italy. 

The foster mother.—Mrs. Teodolinda Lubiato is nearly 49 years old. She isa 
warm, sensitive, outgoing person with normal intelligence. She is a fair] rt 
somewhat plump person and is very motherly. She and her husband hay 
affectionate ties to Maria Teresa their niece who they wish to have liv: 
them and to adopt. Mrs. Lubiato came to the United States in September 1929 
5 months after she married her husband in Italy. They have resided in |! 
since then. Mrs. Lubiato is the youngest child in her family of three sisters 


Her parents were Anthony and Maria Nurduzzi. Her father died at 67 years 
age and her mother died at 62 of pneumonia. Mrs. Lubiato’s sister, Mrs. Alf 
(Amelia or Emilia) Lubiato, who died in December 1949, is the mother of Maria 
Teresa Lubiato. Another sister is Miss Perena Nurduzzi, 54 years old, li 
Cordenons, Italy. 

Foster brother.—Henry, who is 23 years old, graduated from Northern H 
School and was employed at the Fisher Body plant where he worked 
receiving room. He was employed there about 3 years and in August of 1951 
entered the United States Navy. He has served on the battleship M/s 
Korean waters and is at present on shore duty in Florida. Henry is a well- 
mannered young man. We had contact with him before he went into the Na 
and he gave every impression of being a fine young man. 

Foster brother.—Carlo, the second oldest child of Mr. and Mrs. Erminio Lubiato 
is 20 years old. He is a nice appearing young man and will be in his junior 
vear this fall at Western Michigan College in Kalamazoo, Mich. He is studying 
agriculture and is athletically inclined. 

Foster sister —Mary, is nearly 17 years old. She is the only daughter i 
family and will be in her senior year at Sacred Heart High School this fall. She 
is pleasant, intelligent, and mannerly and is a very good student at school. She 
is very anxious for her cousin Maria Teresa to be a member of the family, an 
has had a good relationship with Alessandro since he came here from Ital 

Natural brother —Alessandro is 6% years old and is Maria Teresa Lubiatos 


natural brother, and is now the adopted son of Mr. and Mrs. Erminio Lubiato 
He was born the son of Mr. and Mrs. Alfonso (Amelia) Lubiato in Cordenons, 
Italy. _He came to the United States in October 1951 and joined the | ato 
family in Flint directly after his arrival. He made a quick adjustment to lis 
adoptive parents’ family and is an alert, active boy. His physical development 


tha 
it 


has been good and he has attended Sacred Heart School this last year 
kindergarten. He gets along well and gives the impression of having live 
all of his life. He has a very strong attachment to his sister, Maria Teresa, and 
hopes that she will be here soon. 


1 here 
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MARITAL HISTORY 


ind Mrs. Erminio Lubiato were married April 27, 1929, at Cordenons, 
Mr. Lubiato had been in the United States prior to their marriage. They 
ippy, compatible couple and enjoy their family. They have an affectionate 
unding for each other and the children. 


RELIGIOUS LIFE 


Lubiato family (in Flint) are communicants of Sacred Heart Church. 
irish priest, Father John A. Blasko recommends the family very warmly 
re that they will provide very satisfactory care of Maria Teresa Lubiato 
e is able to come here. (Refer to letter of reference from Father Blasko 
attached herewith.) 
RECREATION 


nd Mrs. Erminio Lubiato’s primary pleasures are their family and their 
Chey enjoy the movies their friends and trips in their automobile. Their 
have a broad range of activities and seem to relate well to other children 


HEALTH 


ere have not been any serious health problems in the family. Mr. and Mrs. 
minio Lubiato were given medical examinations by Dr. Lewis D. Kaufmar on 
18, 1953. They were found to be in good physical health. Their blood 
Wasserman tests were negative. (Reports on these examinations are in the 
gency’s file.) 
FINANCES 


family’s home is assessed about $12,000 and is fully paid for. They also 

two lots assessed about $800 each. They have $2,278.34 in a savings account 

the First Federal Savings & Loan Association and $411.68 in another savings 
nt at the Genesee County Savings Bank. They own a 1950 delux two-door 

iac automobile, and do not have any indebtedness. Mr. Lubiato earned 
$4,880.33 on his job last year at the Fisher body plant No. 1, and up to June 17 this 
wr has earned $2,834.04. The family also receives $70 a month rent from the 


artment they rent. (Letters of reference attached herewith verify Mr. Lubiato’s 
ngs and their savings accounts.) 


EXPERIENCE WITH CHILDREN 


Mr. and Mrs. Erminio Lubiato love their children and their adopted son 
ssandro and have patience and flexibility in handling their children. They 


a protective attitude toward children and value a good education for them. 
REFERENCES 


Father John A. Blasko, 729 East Moore Street, Flint, Mic 
Mr. G. H. Mason, assistant secretary treasurer, First Federal Savings & 
Association of Flint, West Kearsley at Beach Street, Flint, Mich. 


Mr. L. D. Budd, assistant cashier, Genesee County Savings Bank, Flint, 


i. Mr. D. F. Norris, onenen manager, Fisher Body division, General 
Motors Co., Flint, Mich., plant No. 1, Flint, Mich. 
). Mr. and Mrs. A. D. Tomasi, 13 ) West Dartmouth, Flint, Mich. 
Mr. and Mrs. Vincent Mortorelli, 1709 North Saginaw Street, Flint, Mich. 
Mrs. Gilbert Kiefer, 738% Black Avenue, Flint, Mich 
Mr. and Mrs. Peter Bessolo, 229 West Pasadena, Flint, Mich. 
Mr. and Mrs, Dolbert Roy Clark, 734 Black Avenue, Flint, Mich. 
Mr. and Mrs. J. Bonardelli, 3017 Chevrolet, Flint, Mich. 
Mr. and Mrs. Anthony Bonomo, 3101 Dupont Street, Flint, Mich 
Mrs. Mary Schifano, 3514 Dale Avenue, Flint, Mich. 
tters are attached from the above references.) Mr. and Mrs. Erminio 
to’s references are all in agreement that they are stable and are very good 
The Lubiato family is highly regarded as a fine family and capable of 
g a very good home for Maria Teresa Lubiato. 
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RECOMMENDATION 


Mr. and Mrs. Erminio Lubiato are very desirous of adopting Maria Teres 
Lubiato. Their own children have matured well under their care and guiday 
and they appear to have done well with Alessandro who they have already ad 
The agency feels that Maria Teresa will benefit greatly by being adopted int 
family and is pleased to cooperate in this plan and to supervise Maria Tereg 
placement in the home at such time as she is able to come here from Ital 


Upon consideration of all the facts in this case, the committ 


the opinion that H. R. 5749 should be enacted and accordingly 
mends that the bill do pass. 
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SUREN PELENGHIAN 


Iny 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5762] 


The Committee on the Judiciarv, to whom was referred the bill 
H. R. 5762) for the relief of Suren Pelenghian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Suren Pelenghian. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 25, 1954, from the Commissioner, Immigration and Naturali- 
ation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, January 25, 1954, 
CuauncEy W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 
Deak Mr. CHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5762) for the relief of Suren 
Pelenghian, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immizration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 
The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
ve deducted from the appropriate immigration quota. 
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The beneficiary is chargeable to the quota of Rumania. 
Sincerely, 
A. R. Mackey, 


Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOx 
Service Fires Re SureN PELENGHIAN, BENEFICIARY OF H. R. 5762 
Suren Pelenghian, alias Robert Deseilligny, states that he was born at Bucha- 
rest, Rumania on April 19, 1909. He claims to be stateless at the present time 
although he had never acquired citizenship in any other country. He entered th, 
United States on May 25, 1952 at Champlain, N. Y. from Canada in an automohjj 
with several other persons, allegedly for the purpose of visiting the United States 
He was made the subject of deportation proceedings in January of 1953, on th; 
ground that at the time of entry he did not have an immigrant visa. An order of 
deportation resulted. 

The alien resided in his native country until 1948 when his property was al- 
legedly confiscated by the Communists and he fled from Rumania to France wit} 
his wife and his daughter. They remained in France until January, 1952 whe; 
he admits obtaining a fraudulent French passport in the name of Robert Deseil- 
ligny, using such passport for travel to Canada. He entered Canada at Halifax, 
Nova Scotia, January 14, 1952 with the French passport and was admitted for q 
temporary visit of 3 months but remained in Canada until he came to the United 
States in May of 1952. 

The alien’s wife was born in Newark, N. J. in 1917 but was taken to Rumania 
by her parents at an early age. Her father was naturalized in Rumania in 1923, 
conferring Rumanian nationality upon her. She is deemed to have lost United 
States citizenship by failure to return prior to January 13, 1943 when she was 
over 26 years of age. She was married to the alien in Rumania in 1934 and a 
daughter was born to them in that country on June 15, 1938. It is asserted that 
the alien’s wife and daughter came to the United States on June 3, 1949, when the 
wife was admitted for permanent residence and the daughter, as a citizen of this 
country. 

The alien is presently residing with his wife and his daughter in New York City 
He is employed as a clerk, earning $55 a week. His only assets are $300 in a bank 
account, plus furniture and personal effects. His wife is employed by a clothing 
firm in New York City. 


Mr. Javits, the author of this bill, appeared before a subcommitte: 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure, submitting the following letters in its 
support: 

AMERICAN EMBassy, 
Paris, France, February 27, 1950. 
The Honorable Jacos K. Javits, 
House of Representatives, Washington, D, C. 

My Dear Mr. Javits: I have received your letter of February 20, 1950, in- 
quiring as to the present status of the immigration visa application of Mr. Souren 
Pelenghian, presently residing at Enghien-les-Bains, Seine-et-Oise, France, whose 
wife and daughter are now inthe United States. It is noted that Miss Pelenghian 
is an American citizen. 

Mr. Pelenghian is registered on the Embassy’s waiting list of intending immi- 
grants as of February 9, 1950, under the Soviet Union nonpreference quota. He 
has not been invited to submit the required documents in view of the fact that 
Soviet Union nonpreference quota numbers are not yet available for his date of 
registration. 

The Soviet Union quota is heavily oversubscribed and, I regret to inform you 
that a considerable waiting period, the duration of which cannot now be deter- 
mined, should be anticipated before his turn for a quota number is reached. 

However, should Mrs. Pelenghian regain her American citizenship, Mr. Pelen- 
ghian would be eligible for nonquota status as the husband of an American cil izen 
by a marriage prior to January 1, 1948, upon the approval of Mrs. Pelenghian’s 
I-133 petition in his favor by the Department of Justice. In that case there 
would be no waiting period once the required formalities were satisfactorily 
accomplished. It is pointed out that Mr. Pelenghian’s daughter being under 21 
years of age is not eligible to execute form I-133 in his favor. 
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Please be assured that Mr. Pelenghian’s application will continue to reeeive 
every consideration consistent with the immigration laws and regulations of 
the United States. 

Sincerely yours, 
Rosett GRINNELL, 
American Consul. 


AMERICAN EMBassy, 
Paris, France, October 18, 1950. 
The Honorable J. K. Javits, 
House of Representatives, 
Washington, D. C. 


My Dear Mr, Javits: I have received your telegram of October 17, 1950, 
requesting the consideration of the immigration case of Mr. Souren Pelenghian, 
presently residing in Paris, under the provisions of section 3 (c) of the Displaced 
Persons Act of 1948 as amended by the act of June 16, 1950. I regret that there 
is no fund at the Embassy’s disposal permitting a cable reply and the French 
telegraph office will not accept collect messages. 

Mr. Pelenghian is at present registered on the Embassy’s waiting list of intend- 

gs immigrants under the Rumanian nonpreference quota as of February 9, 
1950. He has, however, completed and returned to the Embassy the special 
questionnaire which is furnished to applicants claiming displaced persons’ status 
and his case will be examined in this regard in the near future. It seems well to 

int out that even should Mr. Pelenghian be found to qualify for such status, 
t would be well to anticipate a considerable waiting period before final action 
could be undertaken, because of his recent registration date. I regret to inform 

| that among the great number of persons applying for visas under the Dis- 
placed Persons Act there are many whose registrations predate that of Mr. 
Pelenghian by 3 or 4 years. 

I have taken due note of your continued interest in Mr. Pelenghian’s case 
and you may be assured that his application wiil be followed with careful atten- 
tion. I shall advise you as soon as a determination has been reached as to 
whether or not he has been found to qualify for consideration as a displaced person. 

Sincerely yours, 
C. W. Gray, 
American Consul General. 


AMERICAN EMBAssy; 
Paris, France, June 15, 1961. 
The Honorable J. K. Javirs, M. C., 
House of Representatives, Washington, D. C. 

My Dear Mr. Javits: I have received your letter of June 7, 1951, concerning 
the immigration visa case of Mr. Souren Pelenghian, presently residing at Enghien- 
les-Bains, Seine-et-Oise, France, who is the husband of your constituent, Mrs. 
Clara Pelenghian, and who has requested the consideration of his case under 
section 3 (ec) of the Displaced Persons Act of 1948, as amended. Your communi- 
ation addressed to the Consul General, Mr. C. W. Gray, has been referred to me 
for appropriate reply in Mr. Gray’s temporary absence. 

Mr. Pelenghian is registered on the Embassy’s list of intending immigrants 
inder the Rumanian nonpreference quota as of August 12, 1948, not 1945. The 
American Legation at Bucharest was not accepting registrations for immigration 
in 1945, during which year Mrs. Pelenghian states her husband previously regis- 
tered for immigration. ‘The date, August 12, 1948, is an adjusted date, based on 
Mrs. Pelenghian’s registration at this office in which Mr. Pelenghian was included. 

I regret to inform you that the Embassy is not as yet processing the cases of 
lisplaced persons registered under the Rumanian quota as late as 1948. That 
quota is heavily oversubscribed for section 3 (c) purposes, and a further inde- 
terminate waiting period should be anticipated before action may be resumed in 
Mr. Pelenghian’s case. 

I have, however, taken due note of your interest in this case. You may be 
assured that Mr. Pelenghian’s application will be followed with careful attention 
and expedited as soon as quota restrictions permit, in every manner consistent 
with the immigration laws and regulations of the United States. 

Sincerely yours, 
Rurvus H. Lang, Jr., 
American Consul 
(For the Consul General) 
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New York Ciry, N. Y., June 2, 1958. 
Mr. Jacos Javits, 
House of Representatives, Washington 25, D. C. 

Dear Sir: I am writing to you on behalf of the case of my husband Sourep 
Pelenghian with which you are familiar as I spoke to you several times and yoy 
were also kind enough to prepare a private bill for him. . 

We are in a terrible predicament, my husband is unable to obtain a Rumanian 
passport inasmuch as there is no Rumanian representation here except the Legg. 
tion in Washington which is procommunistic and naturally we do not want to ask 
a passport from them and have to sign some papers with them. 

We have gone to several private immigration agencies and each one of them 
have advised a private bill as they say that expecially in the case of my husband 
because he is illegally here, his case known to the immigration authorities who also 
cannot get a passport for the purpose of sending him back, and since I am United 
States born, the only thing would be a private bill. 

Will you not be so kind as to introduce the one you prepared? There is really 
no other way out and this matter is driving us mad, we cannot eat or sleep. We 
are in constant worry. 

Hoping to hear from you soon and that your reply may be a favorable one, I am, 

Yours respectfully, 
CLARA PELENGHIAN 


New York, N. Y., April 5, 1954 
Mr. J. K. Javits, M. C., 
Congress of the United States, 
House of Representatives, Washington 25, D. C. 

Dear Str: Thank you very much for your kind letter and interest in the case 
of my husband. Since his last hearing at 70 Columbus Avenue, things have 
changed quite a bit 

For instance, I lost my job, and only since 2 weeks I took a part-time job in 
Alpine Bakery, 84 Nagle Avenue, New York City and earn less than $30 a week, 
but before Easter that job will be out again because now it is their busy season 
and they took me only for this. 

My husband continues to work for H. 8. Fromme, 66 Front Street, New York 
City and earns the same amount $55 per week. Our daughter Elizabeth will be 
16 years of age on July 15, 1954. We pay rent $81 per month, gas, electricity, 
telephone, and laundry separately whisk amounts to more than $115 per month 
We have $100 in the bank as life is very expensive and we are unable to put some- 
thing on the side. 

If my husband would be sent out of the United States, therefore, how will I pay 
the rent and make a living for me and our daughter? It isimpossible. I thought 
you would explain this situation to the immigration authorities. In the mean- 
time if you need anything else, we shall be glad to furnish you the documents. 
It would be a great economic detriment for me and my daughter should my hus- 
band be sent back and we would have to get some kind of relief which is the last 
thing that I want to do—take relief from this wonderful country—it should be 
left to others who need them more. 

Thanking you in advance, I am, 

Yours respectfully, 
CLARA PELENGHIAN. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5762 should be enacted and accordingly 
recommends that the bill do pass, 
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| No. 2147 


9d Session 


BORIS IVANOVITCH OBLESOW 


2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Ceitier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5841] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5841) for the relief of Boris Ivanovitch Oblesow, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Boris Ivanovitch Oblesow. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Natural- 
tion Service, to the chairman, Committee on the Judiciary. Th 

paid letter, and accompanying memorandum, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 31, 1958. 
Hon, Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
wustice for a report relative to the bill (H. FP. 5841) for the relief of Boris Ivanovitch 
Oblesow, there is attached a memorandum of information concerning the bene- 
mciary. This memorandum has been prepared from the Immigration and 
Naturelization Service files relating to the beneficisry by the Springfield, Mass., 
ifice of this Service, which has custody of those files. 
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The bill would grant this alien the status of 2 permanent resident of the United 
States upon the payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Union of Soviet Socialist Republics 
Sincerely, 


A. R. Mackey, Commissi: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fiies Re Boris Ivanovircu OBLEsow, BENEFICIARY OF H. R, 584] 


Boris Ivanovitch Oblesow, a native and citizen of Russia (Union of Soviet 
Socialist Republics), was born April 10, 1932, in Stalingrad, Russia. His last 
residence abroad was Traunstein, Germany. He entered the United States at 
New York, N. Y., on January 29, 1948. He was admitted fer permanent resj- 
dence upon presentation of 2 quote immigration visa issued to him under the 
German quota by the American consulate at Munich, Germany, on December 
23, 1947, he having fraudulently represented himself as being born in Breslay 
Germany. This is his only entry into the United States. 

Deportation proceedings have been instituted and he has been found to be 
deportable from the United States on the ground that at the time of admissio) 
to the United States he was an immigrant not of the nationality specified in his 
immigration visa as required by section 13 (a) of the act of May 26, 1924. He 
has been granted the privilege of departing voluntarily from the United States 
but to date has not availed himself of that privilege. 

Boris [vanovitch Oblesow entered the Mount Hermon School for Boys, North- 
field; Mess., in September 1948, graduating in June 1952, when he was given 
scholarship to Oberlin College, Oberlin, Ohio, which scholarship includes room, 
board, tuition, and other expenses, where he is presently in his sophomore year, 
During the past summer he attended summer classes at Middlebury College, 
Middlebury, Vt. Except for the psst summer when he attended Middlebury 
College, he has been employed doing maintenance on a farm in connection with 
the Northfield School for Girls in Northfield, Mass., room and board being fur- 
nished by his unofficial guardian, Winthrop W. Sanderson, with whom he makes 
his home when he is not attending school. Mr. Sanderson has accepted all 
responsibility for the support and maintenance of the subject until he is able to 
support himself. Mr. Oolesow is unmarried and has no one dependent upon 
him for support. His only assets consist of $100 in the bank and personal effects 
valued at $200. 


Mr. Heselton, the author of this bill, recommended the favorable 
consideration of his measure and submitted the following documents 
in its support: 

Simpson, Ciason, CALLAHAN & GIUSTINA, 
Springfield, Mass., June 16, 195 
Hon, Joun W. HESELTON, 
House Office Building, Washington, D. C. 


Dear Jonn: Today Mr. Sanderson, of the Mount Hermon School for Boys 
came to my office with his friend, Boris lvanovitch Oblesow. They told me a very 
interesting story about the life of this young Russian. He was born in Stalingrad 
on April 10, 1932. In 1942 araid was made upon Stalingrad. This boy, who 
then 10 years old, was in a bunker with his father and mother and two li 
brothers. One of the bombs from an airplane killed his mother and father and 
his two little brothers. Thereafter he wandered west from Stalingrad with cis- 
placed persons, and finally came to the office of Captain Sanderson in Traunsteit, 
Germany. 

The boy could speak Russian and Polish and fairly well in German. Captai 
Sanderson, who had lived as a boy in Whately among Polish people employed on 
his family’s farm, could talk some Polish. The boy becan.e very useful in acting 
as an interpreter with the German and Polish and Russians. It was then 1%9 
and ‘he boy had become 13 years old. While in Stalingrad he had gone to school 
3 years in the putlic schools, He attended some schools in Germany, but not for 
any great length of time—perhaps for 1 year altogether. When the war ended in 
1945 and he went to work for Captain Sanderson, who was looking out for dis- 
placed persons and for Russians and other nationals living in that part of Germany, 
Captain Sanderson had been on active duty with his tank outfit under General 
Patton. Late in 1945 Captain Sanderson’s outfit wes sent to France where it was 
prepared for overseas shipment tothe Far East. Before he went, Captain Sander- 
son arranged for young Oblesow to return to Russia. The boy star. ed out in& 
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nvoy with a great many other Russian nationals. When the train stopped 
Ru issian Zone for the night, all of the people on the train were herded into a 
ation camp behind barbed wires. They were guarded by Russian soldiers. 
of the displaced persons committed suicide. They were being sent back 
Stalin had asked the United States to return to Poland, Russia, and 
nia and other countries under Russia, their respective nationals. Oblesow 
that he would be mistreated upon his return to Russia. He therefore 
lis way through the guards and was able to return to Germany. He 
red Captain Sanderson’s office and told him of his experience. 
ne organization which was looking out for displaced orphan children under- 
to bring Oblesow to the United States After his return from concentration 
inder the Russians, Oblesow was called upon to register as a displaced 
At that time he told some official that he was born in Breslau, Germany. 
‘king the list the Russians only went after persons born in their satellite 
es and not those born in Germany, so they did not trouble him any more 
when the organization looking for orphans sought visas for the children, 
ipparently copied the other records available for young Oblesow, then 13 
old. In that way his birthplace appeared on the application for a permanent 
or him as Breslau, Germany. Oblesow has told me that if anyone asked him 
than a Russian, he would have told them that he was born in Stalingrad 
t a rate, his visa was granted to him and he came to the United States as a 
lisplaced orphan. It made no difference if he was Russian born or German born 
was entitled to his visa under our law. He came to the United States and has 
{at Mount Hermon School for Boys for 4 vears, graduating in June 1952 
he has been a student at Oberlin College, Ohio, with a scholarship 
summer he is going to Middlebury College to maintain his knowledge of 
an. He speaks good English. He is now 21 years old and has been in this 
ry 5 years. He wished to have his records correct with the United States 
Government As a result, Mr. Sanderson and he contacted the immigration office 
Springfield after talking with Attorney Joseph Bartlett. 
At first everything seemed to be going all right, but then the young man was 
arrest don the ground of the discrepancy in his birthplace, since he was born in 
alingrad, but the records indicated his pr re ein Breslau. He is now in the 
ROTC and will not be allowed to take the ROTC work until he gets this matter 
itened out. Likewise, he is in the draft but is not subiect to call because of 


Iam not sure why the Government is proceeding with this case, since I do not 
understand that Oblesow has committed perjury or done anything wrong in con- 
nection with any of his official papers. I do not understand that he personally 
made out the application for his visa for himself. In any event, I believe that he 
should be allowed to remain in the United States. Since his entire family has 
heen wiped out, he knows of no relatives in Russia. Mr. Sanderson is anxious 
that he be admitted to the United States and that he be allowed to become an 
\merican citizen. He is a nice appearing young man and I have no doubt that he 
would make a fine young American. 

Al of us would appreciate it if you will be kind enough to introduce a bill for 

ie relief of Boris Ivanovitch Oblesow. If there is anything in his record which 
requires legislative action it would apparently be necessary to have this relief 
accorded to him under which ‘for the purposes of immigration laws the said 
Boris Ivanovitch Oblesow shall be held and considered to have been lawfully 
admitted to th> United States for permanent residence,’ under such laws as would 
be applicable. I presume that the legislative counsel could draw up such a bill 
citing the proper sections and acts. 

_ Mr. Sanderson is a product of Whately and appears to know many of x prom- 
inent people in Deerfield area, including Mr. Boyden. Obviously Captain 
Sanderson is a person who has invested a large sum of money in the wellbeing of 
young Oblesow, and I am glad to cooperate with him in his effort to straighten out 
this matter. I would be interested in whatever report the Judiciary Committee 
might receive as a result of the filing of such a bill. It occurs to me that the De- 
partment of Justice might, in the particular circumstances, give a friendly report 
in this particular case. 

I will appreciate personally anything that you can do in the matter. 

Very sincerely yours, 
CHARLES. 


His friend is Howard Sanderson, East Northfield, Mass. Oblesow entered the 
United States at New York on January 29, 1948. 

His alien registration number is 6,839,813. 

His home is with Mr. Sanderson in East Northfield. 
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His papers indicate that he was admitted under sections 6-A-3 of the Immigra- 
tion Act of 1924. 

His visa application is No. I-251083. 

He is a German quota immigrant. 





East NORTHFIELD, Mass., June 27, 1953 
To Whom It May Concern: 


During my tour of duty as an officer with a tank battalion in Europe in World 
War II, it happened that I made the acquaintance of Boris I. Oblesow. 

We met in a town called Traunstein in southeastern Germany. Boris made 
application to me for employment as an interpreter. He told me that he had 
been in a bunker with his family during the siege of Stalingrad in September of 
1942 when a German Stuka bomber made a direct hit on the dugout, killing his 
mother and brother before his eyes, and in the same raid his father disappeared, 
apparently a victim of a bomb, too. 

I received permission from my battalion commander to keep Boris with my 
company and during a period of about a month got to know him very well. My 
unit was alerted to go to Jagan, so we left hurriedly, and in parting I said to 
Boris, ‘‘I’ll see you in America some day.’”’ At the time of my departure, [ left 
Boris with an affidavit to show succeeding American units that Boris had served 
me well as aninterpreter. Boris used this document to advantage, and it furnished 
him with a means of earning a living. 

I returned to the United States, Japan surrendered, and I received my discharge 
on February 16, 1946. My next important step was getting married, and my 
first child, a boy, arrived in June of 1947. Two girls have arrived since. 

Boris, in the meantime, notified me that he was being cared for by the United 
States Committee for the Care of European Children. We corresponded once 
or twice, and finally Boris informed me that he was on his way to America. The 
next I heard was a post-card notification of his arrival in New York on January 29, 
1948. I made a trip to New York and applied for the opportunity to provide a 
home for Boris. After checking on my ability to handle this charge, I was finally 
permitted to bring Boris home to Northfield in February of 1948. He has 
lived in my home as one of my family ever since. 

By working hard on our school farm summers, Boris was able to finance his 
attendance at the Mount Herman School for Boys of 4 years. He won a scholar- 
ship to Oberlin College in the spring of 1952 and is now a student at that school, 
having just completed his freshman year. 

Last September just prior to leaving for his first year at Oberlin, Boris asked 
me to belp him straighten out the immigration records in connection with his 
birthplace. Boris realized that he would be terminating 5 years of residence in 
the United States on January 29, 1953, and would also be 21 years of age on April 
10, 1953. Both events would make him eligible for application to our Government 
for citizenship. 

It was necessary at the termination of the war for Boris to change the record of 
his birthplace from Stalingrad to Breslau, Germany, to keep from being forced to 
return to Communist Russia. Boris was about 13 years of age at that time, old 
enough to realize why fellow Russians were committing suicide rather than 
submit to being returned to a fate worse than death behind the Iron Curtain. 
The United States Committee for the Care of European Children had made all 
the arrangements with our Government for Boris to enter our country. No 
effort was made at that time to change the record of his birthplace, because there 
was still a possibility of the Russians picking him up at the last minute. 

It appears to me that we here in the United States represent a way of life where- 
by we can be relied on to protect unfortunate individuals like Boris, who at 4 
very young age are forced to make decisions such as he did. Now this Christian 

oung man, in an effort to free his conscience, comes to our authorities of his ow 
ree will and asks to have the records amended. 
Most sincerely, 
Wintsrop W. SANDERSON, _ 
Capt. (Armor) O-1012050. 
CoMMONWEALTH OF MASSACHUSETTS, 
Franklin, ss: 


Subscribed and sworn to before me this 7th day of July 1953. 
[SEAL] GEorRGE McEwan, 
Notary Public in and for Franklin County, and State of Massachusetts. 


My commission expires January 29, 1960. 
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East Norturretp, Mass., July 27, 1958. 

Whom It May Concern: 

I, Boris Ivanovich Oblesow, was born in Stalingrad, Russia, on April 10, 1932. 

1948, when I was 15 years old, I immigrated to the United States through the 
auspices of the United States Committee for the Care of European Children. 
| attended the Mount Hermon £chool in Mount Hermon, Mass., from 1948 to 
1952. In 1952 I received a full 4 years scholarship to Oberlin College. Since 
1948 my legal guardian has been Winthrop W. Sanderson, and my permanent 
address is his home in East Northfield, Mass. 

In January 1953, having lived in this country the required 5 years, I applied 
for citizenship papers. A misunderstanding arose over my place of birth, which 
in 1945 I had been forced to change from Stalingrad, U. 8. S. R., to Breslau, 
Germany. In order for this misunderstanding to be more properly evaluated, 
| would like to point out in this letter how much America means to me, how I 
got here, and why it was so necessary for me to change my birthplace. The 
value I place on the United States of America should be self-evident in the next 
few paragraphs, 

During the battie of Stalingrad both my parents were killed. I was 10 years 
old The sector of the city in which we lived was captured, so since there was 

) food and constant danger, I joined a group of refugees who were leaving 
Stalingrad. For 4 years I wandered about Europe, supporting myself as best 
I could, working where I could find work, trying to keep myself alive and away 

the fighting. In 1945 when the war ended, I found myself in the American 
Zone in West Germany. 

I found work as an interpreter in the 27th Tank Battalion, United States 
\rmy. My ‘boss’? was Capt. W. W. Sanderson, who is now my legal guardian. 
I was then 18, but the amazing and horrifying experiences of the past 3 years 
had taught me a great deal. I had lived in many places and I knew when people 
felt free and secure and when they were afraid to draw their breath in deeply. 
I saw good men and bad men, and soon learned to tell the difference between 
them. I saw treachery and dishonesty, fear and hate. I saw, and was often 
saved by, the generosity of those who could ill afford to give it. I had come so 
close to death so many times that I knew with certainty what to me was worth 
while in life. The Americans I met told me about life in the United States, and 
I believed them, partly because I wanted to, and partly because I had daily 
proofs of their kindness, assurance, and faith. 

However, I thought that I wanted to return to Russia, to my native land. 
The Soviet authorities persuaded us to return. I was a member of the first group 
to be sent back. When we arrived at the station we were loaded in box cars. 
Inside the box cars were pictures of Stalin and signs welcoming us home. My 
first wave of homesickness was soon interrupted by the arrival of guards, who 
made us shave off all our hair, so that if we ran away we could be easily spotted. 
They treated us as if we were criminals. My desire to reach a place of refuge in 
my homeland away from war and fear and hunger was so strong that at first I 
hardly noticed this treatment. At New Vienna we were put behind barbed wire, 
and forced to live in a concentration camp. It was here that my ideas suddenly 
crystallized. I decided to escape. I would not trade the new life of freedom and 
individuality which I had so briefly tested for the regimented fear and restriction 
I now faced. With considerable difficulty I did escape, disguised as a German 
DOY. 

When I got back to the Western Zone, I began to tell the Russians who had 
stayed behind how it was. Now the Soviet authorities had to coerce the Russians 
living in the Western Zone to return to the U.S.S.R. Sometimes they kidnapped 
us, their own people. Some of my friends committed suicide rather than return. 
I was very much afraid that they would take me again also and to avoid this I 
was faced with the choice of either changing my name or my place of birth. In 
Traunstein, therefore, on my UNRRA registration card, I changed by birthplace 
from Stalingrad, U. 8. 8. R., to Breslau, Germany. 

My boss, Captain Sanderson, returned to the United States in August, and I 
found another job with the United States Signal Corps. I soon developed a strong 
desire to go to the United States where one does not have to lie to his Government 
and live from one second to the next, not knowing what the future may bring. 

After 3 years of trying I was given the chance. [ lived in a real home again and 
made friends whom I could trust. For the first time since I was 10 years old I 
felt secure. In January when I applied for my citizenship papers, I wanted to 
have everything in order. I wanted to tell the truth. I no longer felt afraid to 
tell that I was born in Russia. Here in the United States, a man does not need to 
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lie. That is why I voluntarily corrected the misstatement that I had ; 


1945—a misstatement I had been forced by circumstances to make in order + 


save myself from a way of life of which I did not approve and could 1 
tolerated. 

I have known two ways of life. One I have fled from; the other I have embrag 
One means fear, inhumanity, and barbed wire. The other means freedo: 
rity, and the opportunity to help other people. Under one way of life a 
guilty on general principles; under the other a man is assumed innocent 


proven guilty, This then is the evidence in my behalf. Now that the reas 


why I changed my place of birth is known, it should be quite clear how I f 


about America, 

In Russia the future holds no meaning for me now. Here in America ther 
much future. Here I have the opportunity to be a good man. Here TI hay 
that success and happiness depend upon myself. Here I may find family, frie: 
safety, security, and all those wonderful intangibles which flourish in a fre: 

I, like others, have come to value them more highly than life. 

For these reasons, I assure whomever it may concern, that if I be but g 
chance to stay in America, the privilege to breathe this free air, and thi 
live like a human being with dignity, pride, and a feeling of belonging to somet 
which is good and great, I will serve my country, and honor its way of lif 
teach my children to do so also. 

Boris IvaNnovicu Opies: 

Witness: 


[SEAL] toperT D. Hops, Notary P 


Mount Hermon ScuHoot., 


Mount Hermon, Mass., June 29, 195 
To Whom It May Concern: 


I am glad to say a personal word in behalf of Boris Oblesow who was a 


at Mount Hermon School from September 1948 until his graduation in June 1952 


Since Boris lived in my home throughout the first year, I came to know hi: 
intimately and therefore took considerable interest in his progress and devel 
ment in his later years here. In all my dealings with adolescent boys, I have ney 
met a boy, foreign-born or American citizens, who showed greater loyalty 


United States or was more appreciative of the opportunities which this countr 


offers, and I am sure that Boris is very sincere in his desire to show his appreciat 
to the United States by devoting his life to the furtherance of the ideals of 
democratic system. I consider him to be a young man of excellent character 
strongly support his petition for citizenship in this country. I am sure that 
would discharge the faith and trust placed in him with utmost loyalty 
devotion. 
Sincerely, 
Artuur D, Puart, Assistant Headn 
COMMONWEALTH OF MASSACHUSETTS, 
Franklin, ss: 
Subscribed and sworn to before me this 6th day of July 1953, 
[SEAL] Epear G. Livineston 
Notary Public in and for Franklin County, Siate of Massachusetts 


Upon consideration of all the facts in this case, the committee is | 
the opinion that H. R. 5841 should be enacted and accordingly rec 
mends that the bill do pass. 


O 


‘ 
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FRANK ROBERT GAGE 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WaurEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6266] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6266) for the relief of Frank Robert Gage, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Frank Robert Gage, the adopted child of citizens of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 23, 1953, from the Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 23, 1958. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6266) for the relief of Frank Robert 
Gage, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files coneerning the beneficiary. 

The bill would confer nonquota status upon the alien child by providing that 
e shall be considered the natural-born alien child of United States citizens. 
The alien is chargeable to the quota for Yugoslavia. 

Sincerely, 


I 


A. R. Mackey, Commissioner. 


$2007 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATuRALIzaTI0y 
Service Fires Re Frank Rosertr GaGe, Benericiary or H, R. 6266 


The alien, Frank Robert Gage (Franz Fihn), was born on December 15, 194), 
at Parabutsch, Yugoslavia, and is a citizen of Yugoslavia. He was left an orphan 
as the result of World War II and was among a group of war orphans taken from 
Europe to Venezuela for adoption. He has never been in the United States 
He was adopted in Venezuela during 1953 by Mr. and Mrs. Guy Glen Gage, with 
whom he is presently residing at Caracas, Venezuela. 

Mr. Gage and his wife, Elizabeth Lackhorn Gage, are native United States 
citizens. Both are graduates of the University of Washington. Mr. Gage is by 
profession a civil engineer, and is employed by the Venezuelan Government in 
that country. 

Mr. and Mrs. Gage have 2 children of their own, aged 7 and 2 years, both of 
whom were born in Venezuela. They expect to return to the United States, and 
are desirous of bringing their alien son with them. 





Mr. Curtis of Nebraska, the author of this bill, submitted the follow 
ing letters and documents in support of his bill: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., December 21, 1953. 
Hon. Cuauncey W. REEb, 
Chairman, House Judiciary Committee, 
Old House Office Building, Washington 25, D. C. 


Dear CHAIRMAN REED: This letter is a request for a hearing on my bill, H. R. 
6266 in behalf of Frank Robert Gage. 

It is my opinion that this is a very meritorious case. I am personally interested 
in it. My interest runs deep. I think it ought to pass. 

I would very much like to have it set down for hearing. Present plans indicate 
that the parents of this boy are scheduled to return to the United States in January 
or February; that is if they can bring Frank Robert with them. 

I earnestly request a hearing on this matter and I hope it can be at an early 
date. 

With personal greetings, I am 

Sincerely yours, 
Cari T. Curtis. 


re 


Snort History or GLEN GAGE 


After graduation from Washington State College I worked at Grand Coulee 
Dam, for the United States Forest Service in Montana, and at Friant Dam, Calif 
It was at Friant Dam, Calif. that I was married, 2 months prior to Pearl Harbor. 
One month after Pearl Harbor I went to American Samoa with the PNAB. On 
my return to the United States, I worked in the Pacific Bridge Shipyards in Sau 
Francisco, Calif. In June 1945, I came to Venezuela. Since that time I have 
been consulting engineer for the Venezuelan Government in the reclamation 
department. A financial statement follows: 


ROT OR REED in cineca pe hn abe peROSPAM WOMAE o~ hones ecu ne--- $1, 800 
I i a a a 25, 000 
Dane Gf Genes, Wereens........ 5 oe nen. be cl BE _ 2,000 
Spee GWE. TRUS O8 on ow ns ones ween k«sdd. nc aablaeeG Ds suis 54, 000 
maity ih ROUGG.. os... -- 5) <nakestdan i «sunken Je tweed) - 37, 000 
I TO a a eel et 17, 000 
Debts None 


Snort History or Evizapetu L. Gace 


After graduation from the University of Washington in 1939, my wife took 
her fifth year in education in 1940 and taught English in the Endicott High Sc shool 
in Endicott, Wash. for the school year 1940-41. During the war, while I was in 
Samoa, she worked as a service representative for the telephone company 1! 
San Francisco, Calif. Since that time she has been a housewife. 
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We have been residents of Caracas, Venezuela, 8 years, and, as previously 
stated, have children of the ages of 11, 7, and 2. It has always been our desire 
that the children receive their secondary and higher education in the United 
States and it is toward this end that we are training and educating them here. 
When the time comes for Frank’s high-school education we are planning to 
eturn to the United States permanently. At the present time, I am consider- 
ng a business proposition in Sacramento, Calif., and should this develop it would 

‘essary to bring the family to the United States in the very near future. 

My wife and I have always wanted to have several children and when, after 
wur first child was born the doctor informed us that we would not be able to have 

re than one more, we decided to adopt the rest of our family. Our opportunity 

vhen the Committee for Venezuelan Children brought in a selected group 
opean war orphans. We passed the rigid requirements necessary for 
nin Venezuela, and after 20 months we received the final adoption papers. 
following information on the child’s background was supplied to us by the 
ittee. 
ime: Franz Fihn, 
of birth: December 15, 1941. 
» of birth: Baribasch, Yugoslavia. 
racter of child: Shows goodness and strength. 
th: Good. Good appetite. 
iage: German. 
Family history: Father left wife during child’s infancy; since missing. Mother 
inable to support, is on government relief, living in DP camp. Child entered 
iunage in Salsburg in 1950 at the age of 8. 
ere also told by Mr. Manuel Vincente Rodriguez, head of the placement 
ttee, that Frank, although he was 2 vears older than the age limit of 6, was 
ted by the committee because of his unusual health, intelligence, and 
ng personality. His achievements in his 30 months as part of our family, 
is excellent health during this time have substantiated the observations of 
mmittee. He passed into the sixth grade of the accredited American school 
June in the upper half of his class. He is a member of the Boy Scouts and 
in YMCA activities. He is spending the present 2 weeks at the YMCA 
here in Venezuela. 
have tired to enumerate and explain everything that would be of interest to 
t if you need additional data, please write or wire. It is hardly necessary 
tate how anxiously we await your decision on this case. 
Very truly yours, 
G. GLEN GAGE. 

Republie of Venezuela, Federal District, city of Caracas, Embassy of the 
nited States of America. 

Subseribed and sworn to before me this June 29, 1953. 


SEAL] MariEe A. JOHNSON, 
Vice Consul of the United States of America. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington 25, D. C., July 9, 1958. 
Hon. Cant T. Curtis, 
ann Representative First District, Nebraska, 
000 House of Representatives, Washington, D. C. 


000 Dear Mr. Curtis: Enclosed are sworn statements which relate to the special 
000 legislation which Mr. and Mrs. G. Glen Gage informs us you are considering 
000 sponsoring in behalf of their adopted son, Frank. 

000 If we can be of further service in this matter, please let us know. 

None Very truly yours, 


Rosert J. Kasper, Colonel, GS. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE AssISTANT SECRETARY, 
. Washington 25, D. C., July 9, 1958. 
To Whom It May Concern: 
[have known G. Glen Gage since 1942 and his wife, Elizabeth Lackorn Gage, 
since 1939. I know them to be honest, moral, diligent, loyal, and trustworthy 
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citizens of the United States, and I feel certain that they are providing and w; 
continue to provide a proper home and background for their adopted son, Fra, 
Ropert Joseru Kasper, 


Colonel Gs Mr 
To Whom It May Concern: 

I have known G. Glen Gage and his wife, Elizabeth Lackorn Gage, since 193/ Di 
Since 1936 Elizabeth has been a close persona! friend of mine. I consider hor Glen 
to be a loyal citizen of the United States and a devoted and loving mother, whose dtate 
concern for the proper rearing of her children is real and earnest. I know that a 
the Gages have always provided a proper home for their children and I am cer. Chri 
tain they will continue to do so. Gage 

ANNE U. Kasper and : 
Strate or Virainia, 0 
County of Arlington, ss: nde 

Sworn to and subscribed to by Robert Joseph Kasper and Anne U. Ka nT. 
this 9th day of July 1953. Is 

[SEAL] A. F. Spapa, Notary Pul 


My commission expires September 7, 1956. 





Caracas, VENEZUELA, June 28, 195 
Car. T. Curtis, 
Representative, First District, 
House of Representatives, Washington, D. C. 


Dear Mr. Curtis: It is with great pleasure that I write this letter of rec Di 
mendation for Mr. Gage. I have known Mr. Gage and worked with him for the S100 
past 4 years. Our families are good friends so that I am also well acquainted the { 
with Mrs. Gage and their children. It is my understanding that the fact I} 
which you are most interested are his ability to support the child, to give t extra 


boy a good home, treat the boy as one of his own, and to bring him back to t 
United States. 
Mr. Gage has been working as a consultant engineer for the Governm 


Venezuela for the past 8 years. His present salary is 6,000 bolivares (approx 4 
mately $1,800) a month, and I am sure that he can remain in his present pos P 
indefinitely. The projects on which he is working are long-term reclamati com 
projects, vital to the economy of the Venezuelan Government. [ 

Two years ago, Mr. Gage constructed his own home here in Caracas. T of t 


house and garden are ideal for the family life, but I am sure that no matter wv 
the Gages live, theirs would be a perfect Christian home. The Gages have be: 
very sure that the boy receives an education similar to that which h« 
receive if he were in the United States, and have made certain that his pla 

are both North Americans and Venezuelans. There is no question that 
would be able to adapt himself in any locality with the home training li 
receiving. 

The boy is as much one of the Gages as is either of the other two childr 
There is a striking resemblance between the boy and Mr. Gage and a stranger 
to the family would never guess that Frank is not his own son. Under Mr 
Gage’s teaching the boy was able to enter a class in the American school of 
own age group after no more than 8 months with the family. This was 4 
unusual achievement since in this time the boy had learned to speak both Spa 
and English fluently. 

I know that the Gages plan to return to the United States and when they d 
they would no more be able to leave behind their adopted boy than one of 
other two. 

In conclusion, let me say that all who know the Gages agree that they ar 
happiest, most integrated of families. 

For your information I have a private engineering firm and at this time I a 
doing specialized work for the reclamation department of the Venezuela 
Government. Mr. Gage has been loaned to me by the Government. If I ca 
be of any further assistance, please feel free to write or wire. 

Very truly yours, 


reco 


RAFAEL VEGAS, 
Ingeniero ( 
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Tue LutHerRaN Wor.D FEDERATION, 
CoMMITTEE ON LaTIN AMERICA, 
Caracas, Venezuela, June 29, 1953. 
Mr, Cart T. Curtis, 
House of Representatives, Washington, D. C. 

Deak Mr. Curtis: It is a privilege to support the application of Mr. Guy 
Glen Gage for authorization to bring his adopted son with him to the United 
States 

“The motives behind the adoption of the child are such which any right-minded 
Christian would epplaud. A child brought up in a home such as Mr. and Mrs, 
Gage conduct will have every human chance of developing into an upright, healthy, 
and self-sufficient citizen. 

Our immigration laws, no matter how carefully applied, cannot prevent some 
ndesirable individuals from entering our country, but this boy would bring with 

a guaranty such as only honest parents can give. 
I sincerely hope that the necessary special action can be taken to admit this 
y and so to benefit also our country. 
Sincerely, 
FreD W. Kern. 


AMERICAN EMBassy, 
Caracas, Venezuela, June 29, 1958. 
Carut T. Curtis, 
House of Representatives, 
Washington, D. C. 
Dear Sir: Mr. G. G. Gage informed me that he is attempting to obtain permis- 
on for his adopted son Frank Robert Gage, who is of Yugoslav origin, to enter 
the United States without waiting for a quota. 
[have known Mr. Gage for the past 8 months. I consider him to be a man of 
extraordinary character and integrity. 
Sincerely yours, 
Cuarues L. HA.ey, 
Lieutenant Colonel, GS, Army Attaché. 


A certified copy of the adoption decree was also submitted to the 
committee in support of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6266 should be enacted and accordingly 
recommends that the bill do pass. 
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ORLANDO LUCARINI 


2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6324] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6324) for the relief of Orlando Lucarini, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Orlando Lucarini. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduc tion. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
August 10, 1951, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, concerning a bill (H. R. 
2497) pending for the relief of the same person during the 82d Congress. 
The said letter reads as follows: 


DEPARTMENT OF JUSTICE, 
August 10, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

_My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the biil (H. R. 2497) for the relief of Orlando 
Lucarini, an alien. 

The bill would provide that Orlando Lucarini shall be considered to have been 
lawfully admitted into the United States for permanent residence as of the date 
of its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Departmen; 
disclose that Orlando Lucarini was born in San Concordio, Italy, on November 
20, 1876, and is a citizen of Italy. He arrived in the United States on November 
20, 1948, in possession of an Italian passport valid to May 24, 1949, and a nop. 
immigrant visa issued under section 3 (2) of the Immigration Act of 1924, and 
claimed that he came to visit Gino Gemignani of Palisade, N. J. Following 
hearing before a board of special inquiry he was temporarily admitted as a , 
until March 15, 1949, upon filing a departure bond in the amount of $500. A, 
extension of his temporary admission until February 15, 1951, was granted. Si: 
he has overstayed such temporary admission, steps are being taken to eff 
enforced departure from the United States. 

The alien has stated that from the date of his birth until 1932 he lived a 
worked in his native town; that he then moved to Florence, Italy, and resid 
there until his departure for the United States; that he was employed as 
penter by the Italian state railroad system from 1906 to 1924, when he 
on a small pension; that he then lived and worked on his own land; and t is 
farm is now occupied by a tenant. Further he stated that his wife died in Ita 
in 1930, and that he has an adopted son, Angelo Gemignani, aged 40, w! 
adopted in Florence, Italy, in 1946. He claims that his adopted son wa 
in Torrington, Conn., on September 5, 1910; that the son’s natural father 
in 1911, and that in 1912 Angelo was brought to Italy by his mother who, bx 
of straitened financial circumstances, consented to permit the alien g 
wife to care for the child; that from 1912 until 1931 Angelo lived with and was 
supported by them; that Angelo returned to the United States in 1931 b 
remained 8 months when he was compelled to return to Italy because of po 
health; and that he, Angelo, thereafter lived with Mr. Lucarini until he agai 
returned to the United States in 1946. Mr. Lucarini explained that t! 
delay in adopting Angelo was due to the demands of his mother for an exorbitant 
sum of money for her consent to such adoption. The alien has stated that 
was his original intention to remain in the United States for a limited period | 
that, due to his poor health, he now desires to remain permanently. 

His brother resides in Italy. Angelo Gemignani, the alien’s adopted 
a citizen of the United States and he has confirmed Mr. Lucarini’s statements 
as hereinabove set forth. He has also said that he was 14 years of age befo 
he learned that Mr. Luearini was not his natural father, and he expressed a 
willingness to support his foster-father if he is permitted to remain in this countr 
permanently. 

The quo a of Italy, to wgich the alien is chargeable, is oversubscribed, and a 
immigration visa is not reaaily obtainable. .The record, however, fails to p: 
facts which would warrant enactment of special legislation granting him a pref- 
erence over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of t! 

Yours sincerely, 








PEYTON Forp 
Deputy Attorny Gen 


Representative Buckley, the author of this bill, recommended th 
enactment of his measure and submitted the following letter in its 
support: 


New York, N. Y., June 14, 195 
House Jupiciary CoMMITTEE, 
Washington, D. C. 

GENTLEMEN: I am writing to solicit your help for the passage of bill H. R. 6324 
for the relief of Orlando Lucarini. 

Mr. Lucarini is a member of this parish and I have known him for several years 
He is 79 years old and has been very happy with his adopted son and fam 

It is highly desirable that he be permitted to stay in this country so that hi 
may spend the remaining years of his life happily with his American-born adopted 
son, Angelo Gemignani. 


1 


To return to Italy at this age will be a great hardship because he would find 
no one there with whom he might live, while he would leave the love and affecti 
of his son’s home here in America, 
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Will you please do all in your power to obtain approval of bill H. R. 6324 
efore Congress closes. 
Thanking you for your kindness, I am, 
Gratefully yours, 
J. M. PERNICONE, 
Augiliary Bishop of New York 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6324 should be enacted and accordingly recom- 
mend that the bill do pass. 
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ELENA SCARPETTI SAVELLI 


y 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\r. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 6355] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6355) for the relief of Elena Scarpetti Savelli, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Janu- 
ary 7, 1954, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows: 


UnitTEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 7, 1954. 
Hon. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

_ Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6355) for the relief of Elena Scarpetti 
Savelli, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
‘ervice files relating to the beneficiary by the Philadelphia, Pa., office of this 
f ‘ervice, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, which excludes from admission into the United States aliens 


42007 
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who have been convicted of a crime, and would grant the alien permanent resid My 
if she is otherwise admissible, provided this exemption shall apply only to a 
for exclusion which is known prior to the enactment of this act. 
Sincerely, 
ARGYLE R. Macxey, Comm : 


MEMORANDUM OF INFORMATION FROM IMMiGRATION AND NATURA! 
SERVICE FILES RE ELENA ScarRPEetTti SAVELLI, BENEFICIARY OF H. R 


Information concerning the case was obtained from Otello Savelli, the ¢ 
the beneficiary, who resides in Philadelphia, Pa. Otello Savelli was | Re | 
Philadelphia, Pa., on August 22, 1918. He left the United States in 1937 

relatives in Italy, but did not return to the United States until Novy 

1951. During his residence in Italy, he was inducted into the Italian A 
was discharged in 1946. He lost his United States citizenship by rea 
foreign military service but regained this citizenship on March 11, 19 
Savelli is a partner with his brother in a small neighborhood grocery st 


of 


share of the business earns him approximately $3,000 a vear. He ma . 
beneficiary in Italy on May 15, 1941. They have 3 children, ages 11 
18 months. The children are residing with his wife in Appignano, Ita 


wife has never been in the United States. 

Klena Scarpetti Savelli, the beneficiary, was born on May 31, 1920, i 
nano, Italy. She received an elementary school education in her hom 
On April 18, 1950, she was found guilty of having stolen articles of 
valued at about $150 in 1945 and 1946. She received a 2-year suspend 
and was fined 4,000 lira. She has been refused an immigration visa be 
this crime. 

Since the files of this Service reflect no further information concer 
beneficiary, the committee may desire to have an appropriate inves 
conducted abroad. 


Mr. Barrett, the author of this bill, submitted the following state- 
ment in support of his bill: 


H. R. 6355 ror THE RELIEF OF ELENA ScARPETTI SAVELLI (M: 


H. R. 6355 was introduced for the purpose of waiving the provisions of s¢ 
212 (a) (9) of the Immigration and Nationality Act which excludes Mrs. S$ 
the wife of an American citizen, for admission into the United States beca 
was convicted of a crime. 

Mrs. Savelli is married to Mr. Otello Savelli of 1900 South Ninth Street, | 
delphia, Pa., and they have 3 children ages 11, 7, and 2 years. The children ar 
residing in Italy with their mother and none of them have ever been in the United M 
States. 

Mr. Chairman, we do not have details of the offense for which Mrs. Savelli was 
convicted nor of the court proceedings. In December 1952, Congressman [Barrett 
received from Mr. Savelli abstracts from the court’s records and they were referred 
to the Visa Office of the State Department. Several requests were made to thi 
Visa Office to return these documents but it was not done. Also, when Chairma 











Reed transmitted a copy of the report of the Justice Department to Congressma of tt 
Barrett on January 19, 1954, he requested a translated copy of the court records mati 
In response Congressman Barrett advised Chairman Reed that his copy of these “ 
proceedings had been referred to the State Department and on March 4, 1954, re- said 
ferred to this committee a letter from the State Department which apparent brow 
was written after review of the court documents in this case. Congressima Ira ’ 
Barrett did not retain any copies of that letter for his files. to t 
The information in our files seems to indicate that in April 1950, Mrs. Savell tem} 
was found guilty of having stolen articles of clothing valued at approximate! the | 
$150 from her aunt in 1945 and 1946. According to Mr. and Mrs. Savelli, th 
aunt had actually loaned the clothing to Mrs. Savelli but after some disagreement prev 
accused Mrs. Savelli of having stolen them. It will be noted that the alleged Tesic 
thefts occurred in 1945 and 1946 but that Mrs. Savelli was not brought into court 1948 
on the matter until April 1950. It is also understood that this conviction was unre 
expunged from the records and I believe that this is confirmed in the information ee 
contained in this committee’s files. : wie 
In any event there was only one conviction for a minor offense. Mrs. Savelli is fron 
the wife of an American citizen who is at present residing in the United States pini, 


We again refer to the extreme poverty conditions in Italy and the fact that of a 
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elli would be able to provide a much better livelihood for his wife and 
they were to join him here in the United States. Incidentally, Mr. 
in partnership with his brother in the grocery business. 


ddition, Mr. Barrett submitted the following letters in support 
measure: 


CONGRESS OF THE UNTIED STATES 
HovuskE or REPRESENTATIVES, 
Washington, D. C., March 4, 1954 


QR 


Od00. 
,uNCEY W. REeEp, 
nan, House Committee on the Judiciary, 
Old House Office Building, Washington -. 2 G. 


CoLLEAGUE: Reference is made to your request for additional informa- 
nnection with the bill which I introduced for the relief of Elena Scarpetti 
ho is the wife of my constituent Mr. Otello Savelli of 1900 South Ninth 
Philadelphia, Pa. 
een communicating with the Visa Office of the State Department on 
ince December 5, 1952, at which time I submitted to that office certified 
the original court documents concerning Mrs. Savelli The Visa Office 
mtacted the American consulate general at Naples, Italy, and requested 
e report on her case. 
e information and record of your committee, |] 
d from the Director of the Visa Office under date of , in 
sion of his Office based on the court documents I submitt » report 
from the American consulate general at Naples. It will be noted from 
iltimate paragraph on page 2 of the Director’s letter that the Italian courts 
Mrs. Savelli a full pardon of the offense which resulted in her exelusion. 
that the enclosure will be considered as a sufficient basis for scheduling 
hearing on H. R. 6335. However, should the hearing be dela 1 for lack 
nce please let me know and I will hasten to obtain any further informatio 
be desired. 
Sincerely yours, 


Wituiram A. BaRrRert. 


DEPARTMENT OF STATE, 
Washington, D. C., May 29, 1953 
WituiaAmM A, BARRETT, 
House of Representatives, Washington, D. C. 


Dear Mr. Barrett: I refer to your letter of April 21, 1953, and the interim 

one acknowledgment of April 23 concerning your interest in the visa 
application of Mrs. Elena S. Savelli. 

[he Department is now in receipt of certified copies of the record of conviction 

Mrs. Savelli’s case which the American consulate general at Naples obtained 

the appropriate Italian authorities in accordance with your request. An 
examination of the record of conviction shows that she was convicted of the crime 
f theft in violation-of article 624 of the Italian Penal Code. For your infor- 
mation there is quoted below an excerpt from the decision rendered by the court: 

Pursuant to a complaint filed by Timoteo Savelli on April 18, 1950, the afore- 
said defendant was committed to trial before this court to answer to the charges 
r t against her, as recorded, namely that she entered Savelli’s residence by 

lulent means and appropriated various objects, at various times, belonging 

he same Savelli and to Giovanni Cinaglia, in whose residence the former was 
temporarily living. Upon conclusion of the investigation promptly conducted by 

Carabiniere, the accused confessed the crime. 

\t today’s hearing of the case, Mrs. Scarpetti (Savelli), in confirming her 
previous statements made under questioning, confessed that she entered Savelli’s 
residence 2 or 3 times in 1945 and 1946, but she denied having entered it also in 
1948, She further stated that she returned the stolen articles and compensated 


‘he court observes that there can be no doubt as to the guilt of the defendant, 

‘+h appears from the public hearings, as well as from her own confession and 
m the depositions of the injured parties and of the witnesses Imparato, Filip- 
pini, and Maria Cinaglia. The 2 crimes, however, must be considered as 1 crime 
ol aggravated continuous theft committed prior to 1946.” 


fr 
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Section 212 (a) (9) of the Immigration and Nationality Act renders ineligible 
to receive visas persons who have been convicted of or admit having committed 
a crime involving moral turpitude. Theft has been held to involve moral turpj. 
tude, Consequently, Mrs. Savelli’s case would be embraced within this provision 
of the law. 

The court record in Mrs. Savelli’s case further states that: 

“In view of articles 1 and 11 of Presidential Decree No. 4 of June 22, 1946, 
article 487 of the Penal Procedure Code, and article 175 of the Penal Code, the 
court declares a full pardon for the accused and orders that the sentence not be 
mentioned in the certificate of criminal record, under penalty of law.” 

[It is desired to point out that notwithstanding the fact that Mrs. Savelli was 
granted a full pardon of the offense which resulted in her exclusion, the courts of 
this country have consistently held that unconditional foreizn pardons, unlike 
domestic pardons, are not considered to vitiate a conviction of a crime involving 
moral turpitude so as to permit the issuance of an immigrant visa. 

The law vests no discretionary authority in the Department to authorize or jp 
consular officers to issue immigrant visas to aliens who have admitted or have 
been convicted of an offense involving moral turpitude, even though there may 
have been extenuating circumstances in connection with the commission of an 
offense, and the alien’s conduct since conviction has been exemplary. In the 
circumstances, the consular officer concerned had no alternative but to refuse 
Mrs. Savelli an immigrant visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6355 should be enacted and accordingly recom. 
mends that the bill do pass. 
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to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6367] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6367) for the relief of Nobu Nogawa Nitta, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
aws” and substitute “Immigration and Nationality Act’’. 

On page 1, line 8, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Nobu Nogawa Nitta. The 
bill also provides for the payment of the required visa fee and for an 
ippropriate quota deduction. 

The bill has been amended to conform with the language of the 
mmigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
Wecember 1, 1953, from the Acting Commissioner, Immigration and 
aturalization Service, to the chairman of the Committee on the 
aw The said letter, and accompanying memorandum, reads 
WS IOLIOWS: 
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DEPARTMENT OF JUSTICE, , 
IMMIGRATION AND NATURALIZATION SERVICcp. r 
December 1, 195: 


Hon. Cuauncrey W. REED, : 
Chairman, Committee on the Judiciary, | 
House of Representatives, Washington, D. C. “ 

Dear Mr. CHAIRMAN: In response to your request of the Department of Jystio, t] 


for a report relative to the bill (H. R. 6367) for the relief of Nobu Nogawa Nir; 
there is attached a memorandum of information concerning the hy 


This memorandum has been prepared from the Immigration and Naturalizat h 

Service files relating to the beneficiary by the Philadelphia, Pa., office of +). st 

Service, which has custody of those files. a 
The bill would grant this alien the status of a permanent resident of the | a 

States upon the payment of the required visa fee and head tax. It a lirects 

that one number be deducted from the appropriate immigration quota. It should d 


be noted, however, that the Immigration and Nationality Act does 1 r¢ 
the payment of a head tax. 
The beneficiary is chargeable to the quota of Japan. 
Sincerely, 


Acting Comn ne t] 

. : a 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI0x 
Service Fires Re Nosu Nocawa Nirta, BENEFICIARY OF H. R. 6367 


Nobu Nogawa Nitta, a Japanese subject, was born in Wakayama, Ken, Japa 
on July 1, 1892. Her last residence abroad was in Wakayama, Ken, Japa 
She last entered the United States at Honolulu, T. H., on October 31, 1952, as q 
visitor for pleasure. She was admitted to April 30, 1953, and was granted 
extension which expired on October 30, 1953. 

Mrs. Nitta was previously in the United States from 1910 to 1919, and dur 
this period she married and had four children born here. During her stay in 
Japan from 1920 to 1952, she was not employed but occupied herself with raising 
her family. She has another child born in Japan. All her children are now in 
the United States, the first four being United States citizens. The youngest 
child, who was born in Japan, is now attending Temple University High School 
in Philadelphia, Pa. Mrs. Nitta also has 13 grandchildren living in this countr 
When she last entered the United States it was her intention to reside here per- 
manently. Her husband is deceased. She has three sisters living in Japa 

Mrs. Nitta never attended school and is illiterate. She is not employed and 
has no income of her own. She is being supported by one of her sons who is in 
the chicken sexing business. This business is worth about $200,000. 





Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Mr. Walter also submitted the following letter in support of his bill: 


LANSDALE, Pa., July 23, 1953 
Hon. Francis E. Water, 
Congressman from Pennsylvania, 
House Office Buiiding, Washington, D. C. 

DBarR CONGRESSMAN WALTER: I have just received a letter from Mike Masaoka 
with the enclosures of House bill 6367, a private bill for the relief of Nobu Nogawa 
Nitta, my mother. I’d like to take this opportunity to thank you for your efforts 
and interest in o r behalf. 

My mother, Mrs. Nobu Nitta, has gone through a lot for us, and had sacrificed 
the good years of her life in order to bring us up to become good citizens. We 40 
not want her to suffer or work any longer, which is customary in Japan. In the 
United States she can share and enjoy the good things we have. All of her child e! 
and her grandchildren are here in the United States, and there is no one in Japa 
to look after her since her welfare and support is entirely dependent upo! 
I wish to assure you that I am in a position to give her full support. 

It was not her wish to stay in Japan at all except for a brief inte: 
she had no choice because my father took ill and through the recomme! 
his coctor he took my mother and the children (all American born) to J: 
a brief visit and rest. Father died in Japan while we were on this s! 


lad \ 
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ther child was born, and mother could not return to the United States due to the 

infant children, the oldest being only 9 years of age. In the first place, she could 

t have made a living in the United States with her 5 infant children. She had to 

ain in the little village in Japan, and make out with what little money she had 

ch would go further in Japan) to raise her children up to an age until they 

: old enough to take care of themselves and to return to the United States on 

r own. Without any means of income, and without anyone on which to 

lepend, she suffered countless hardships, heartaches, and tears, in order to bring 

us up to what we are today. Now that we, her children are in a position to repay 

her and give her full support, and comfort in the United States, we would like to 

e her remain here with us for the rest of her days. She is now 62 years of age 

and may not have many more years to be with us. My own children are so 

attached to my mother now, it will bring unhappiness to our family if she leaves. 

We are very grateful for your help, and we hope and pray for a favorable 
decision. 

Respectfully yours, 
S. Joun Nitra, 
Owner, American Chick Sexing Association. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6367, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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2 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cetter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6442] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6442) for the relief of Tamiko Fujiwara, having considered the 
sme, report favorably thereon with amendment and recommend 
tat the bill as amended do pass. 

The amendment is as follows 

On page 2, line 5, strike out ‘‘241 and 242” and substitute “‘242 and 
43”. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
to the United States of the fiance of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
january 7, 1954, from the Commissioner, Immigration and Naturaliza- 
ion Service to the chairman of the Committee on the Judiciary. The 
aid letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
January 7, 1954. 
lon. CHauncEY W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMAN: In response to your request of the Department of 
ustice for a report relative to the bill (H. R. 6442) for the relief of Tamiko 
ujiwara, there is attached a memorandum of information concerning the 

This memorandum has been prepared from the Immigration and 
‘aturalization Service files relating to the beneficiary by the Kansas City, Mo., 
blice of this Service, which has custody of those files. 
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The bill would grant this alien a nonimmigrant visa to enter the United States 
for a temporary period of 3 months, and, conditioned upon her marrying Willian 
Eugene LaBore within 3 months after the date of her entry to the United States 
grant her the status of a permanent resident of the United States, upon paymen: 
of the required visa fee. In the event the marriage does not take place and upon 
failure of the beneficiary to depart from the United States she shall be deported 
pursuant to law. 

Sincerely, 
A, R. Mackey, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tamiko Fusiwara, BENEFICIARY OF H. R, 6442 


Information concerning the beneficiary was obtained from Mr. William Eugene 
LaBore, her fiance and sponsor who was born in Illinois on July 14, 1929, and y 
resides at 3216 North 25th Avenue, Omaha, Nebr., with his parents. 

Tamiko Fujiwara, a native and citizen of Japan, was born somewhere in Jap 
about 1925. She has never been in the United States, but was in China for a { 
years with a grandmother when she was a child. She is presently resi 
193 Shinke-cho, Hayashidara Ikuno-ku, Osaka, Japan, with her Japanese par 
brothers, and sisters. The alien reads, writes, and speaks English, and is s 
English and typing in school. During the time that William Eugene LaBor 
stationed in Japan as a member of the United States Army, the beneficiary 
emploved in a United States Army officers mess. The parents of the benef 
are also employed, and the family appears to be financially secure. Willia 
Eugene LaBore gave the beneficiary $350 in May 1952. 

The beneficiary has been in contact with the American consulate at Osaka, Japa 
since about May 1952, endeavoring, without success, to secure a visa to enter 
United States. William Eugene LaBore intended to marry the beneficiary w! 
he was stationed in Japan, but Army regulations and his rotation to the United 
States prevented the marriage. At the present time, it is his intention to marry th, 
beneficiary as soon as possible if she is permitted to enter this country as a1 
immigrant. Neither person has been previously married. The beneficiary has 
relatives in the United States. 

The sponsors of this beneficiary are Wilbur Dwight LaBore, his wife, Harriet 
May LaBore (nee Dailey) and son, William Eugene LaBore, the fiance of Tamiko 
Fujiwara. All three sponsors are natives and citizens of the United States by 
birth. The family owns a home valued at about $5,000, with an outstanding 
mortgage of $337.51, and the parents have a joint bank account with another so 
Everett, in the amount of $543. Wilbur Dwight LaBore has been employed since 
1949 as a bartender at Ammon’s Bar, 2202 Military, Omaha, Nebr., at a weekly 
salary of $65. Harriet May LaBore does not work outside the home. William 
Eugene LaBore attended high school for about 2 years before leaving to take up 
employment. He is unemployed at present, having been temporarily laid off 
by Backland & Jackson, 4924 Poppleton, Omaha, Nebr., on November 13, 1953. 
He was arrested on August 18, 1953, on a charge of “drunk and malicious destrue- 
tion of property” but the charge was dismissed on August 19, 1953. 


Mr. Hruska, the author of this bill, submitted the following doci- 
ments in support of his measure: 


IDENTIFICATION SECTION—CRIMINAL INVESTIGATION Drviston, HEADQUARTERS 
or National RuRAL Po.Lice 


CERTIFICATE 
JUNE 29, 1953 
Name in full: Fujiwara Tamiko. 
Date of birth: November 9, 1925. 
Sex: Female. 
Nationality: Japanese. 
Present address: 193 Shinke-cho, Hayashidera, Ikuno-ku, Osaka-shi. 
This is to certify by the Identification Section, Headquarters of National Rural 
Police, that the person described above has no criminal record in police. 
Tsupor Sacuio, 
Senior Superintendent, Chief, Identification Section, CID, NRP HO 
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Fuss, May 10. 1958. 
To Whom It May Concern: 

This is to certify that Miss Tamiko Fujiwara is a catechumen and has been 
studying catechism under the direction of Rev. Paul Yamanaka, parish priest of 
the Fuse Catholic Church. 

Paut YAMANAKA, 
The Parish Priest. 
CERTIFICATE 
June 10, 1958. 

Name in full: Tamiko Fujiwara. 
Date of birth: November 9, 1925. 
Address: 193 Hayashiderashinke-Cho, Ikunoku, Osaka City. 
Rewards and punishments: During these 10 years which she has been lived above 
address, she has never received any rewards and punishment. 

The undersigned declares that the above statement is true and correct. 

SoctaL WELFARE COMMITTEE, 
HARUICHI YAMANBT, 
170 Hayashiderashinke-Cho, Ikuno-Ku Osaka City. 


May 20, 1953. 
I, William E. LaBore, in waiting for my fiance, Miss Tamiko Fujiwara, posi- 
tively do intend in marrying her within 90 days after her admittance to the United 
States. 


WituiaM E. LaBorp 


May 20, 1953. 

I was born in Rockford, IIll., July 14, 1929. My folks came to Omaha about 
22 years ago. I started in Lothrop School and graduated from there in January 
1945. While in Lothrop I served on the junior fire patrol; I received a merit 
award for that. I went 2 years at Tech High School. 

I worked nights at the Omaha World-Herald as a printer for about 3 years. I 
decided to enlist in the Army in July 1948. I took my basic training at Fort 
Knox, Ky. I also served as cook at Camp Breckinridge, Ky. While there I 
received a unit citation in November 1950. The commanding officer was Orvin 
L. McLaughlin. 

I was sent overseas in August 1951. I served as cook in the 382d General 
Hospital for about 9 months. My time was up and I was sent back to the States 
for an honorable discharge. I was discharged May 13, 1952. 

Iam now working at Carpenter Paper Co. as a paper cutter. I live at home 
with my parents. I make about $92 every 2 weeks. It is a steady job. 

I met Miss Fujwara while stationed in the 382d Hospital. We did not attempt 
to get married as I did not know I was leaving Japan so soon, and I believe there 
was a law of some kind saying you could not get married within a certain time. 

I tried to get her here on a visitor’s visa, but I was told if she came as a visitor, 
if we married she would have to go back to Japan anyway. 

My folks sent letters of support to the counsel in Japan and everything was 
approved by them. I don’t think we knew how much time and trouble it would 
take. 

Several of her friends were permitted to come to the United States and they 
told her what to do so she could come over here. 

As far 9s I know she is a good citizen. She will be 24 years of age in July. 
She attends school. If she is granted permission to come over here I will see 
she is taken care cf and that she will not become a public charge. I know she 
will be very happy here. 

Witiram E. LaBore. 
Stare oF NEBRASKA, 
County of Dougias: 

On this 9th day of June A. D. 1953 before me, a notary public in and for said 
county, personally came the above named who personally known to me to be 
the identical person whose name affixed to the above instrument and acknowledged 
said instrument to be his voluntary act and deed. Witness my hand and no- 
tarial seal. 


{[sEat] MaxinE E. Dvorak, Notary Public. 
My commission expires on the 8th day of January, A. D. 1959. 
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CARPENTER Paper Co., May 11, 1958, 
To Whom It May Concern: 


This is to certify that William LaBore has been in our employ since May 27, 
1952. 

He is considered a permanent employee and is doing a satisfactory job as a 
papercutter, which is a skilled position. 

J E McCong, 
Office Manager, Omaha Division, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6442, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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ELFRIEDE LINA AVITABLE, NEE ROSER 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 6498] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6498) for the relief of Elfriede Lina Roser, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 5, strike out the name ‘Roser’ and substitute 
“Avitable, nee Roser,”’ 

On page 1, line 9, strike out the word “have” and substitute “had’’. 

Amend the title so as to read: 


A bill for the relief of Elfriede Lina Avitable, nee Roser. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the wife of a United States citizen. The 
bill has been amended to refer to the beneficiary’s married name, and 
to correct an error in drafting. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and N atural- 


wation Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC} 


December 31, | Fi 
Hon. Cuauncey M. REEp, j 
Chairman, Committee on the Judiciary, ( 
House of Representatives, Washington 25, D. C. one 
Dear Mr. CuarrMan: In response to your request of the Department o; 2 
Justice for a report relative to the bill (H. R. 6498) for the relief of Elfriede Ling Sing | 
Roser, there is attached a memorandum of information concerning the beneficiary S Vas 
This memorandum has been prepared from the Immigration and Naturalizati¢, Just 
Service files relating to the beneficiary by the New York, N. Y., office of this T) 
Service, which has custody of those files. aii 
The bill would exempt the beneficiary from the provisions of section 212 (a) (9 | 
of the Immigration and Nationality Act, which excludes from admission to th, 


United States aliens convicted of crimes involving moral turpitude. 
Sincerely, 
A. R. Mackny 0 


Commissi : I 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA PiON 
Service FILes RE Evrrrepe Lina Roser, BENEFICIARY OF H. PR. 6498 Wh 


Information concerning the case was obtained from Mr. George Avital if T) 
1169 50th Street, Brooklyn, N. Y., Miss Roser’s fiance. TI 
Elfriede Lina Roser, a native and citizen of Germanv, was born on October 3 rd 
or 4, 1926. She presently resides in Kaiserlautern, Germany, (French Zon She 
She has the equivalent of a high-school educaticn and has never been | ed I 
Her parents, three sisters and brother all reside in Durlach, German Mr of va 
Avitable ad\ ised that the beneficiary was refused an immigration visa the ste 
American consul in Frankfurt, Germanv, because she had been convicted the whit 
District Court, Fulvea, Germany in 1947 on a charge of forgery and wes fined 300 ett 
merks. He st:ted thet the offense consisted of altering the date on a pa BR week 
was required in traveling between towns the 
Mr. Avitable testified he is a native-born citizen of the United Stat: Tl 
served in the United States Army from November 10, 1950, to August 25 
when he was honorably discharged. He presently resides with his mother and TI 
stepfather and is employed by his stepfather as a truck-driver, averaging $60 Fu 
weekly. He was previously married, the marriage having been terminated 
annulment on December 13, 1948. Mr. Avitable indicated he first met 1 i 
about October 1951 while he was serving with the Army in Germany, and that he 
would have married her prior to his return to the United States but was pr: 
from doing so by Army regulations. It is his intention to return to Germa 
the purpose of marrying Miss Roser. 
The Committee may desire to make inquiry of the Department of Stat 
information relative to the alien’s conviction in Germany. 


Mr. Multer, the author of this bill, submitted the following docu- 
ments in support of his measure: 


AMERICAN CONSULATE GENERA! 


FRANKFORT ON THE Main, GERMANY, March 11, Miss 

Mr. GEorRGE AVITABLE, 
Karlsruhe-Durlach, Auerstr. 4, b. Roser Dy 
Sir: The consulate general acknowledges the receipt of your letters dated aston 
January 16, February 27, and March 9, 1954, with further reference to the immi- of my 
gration visa application of your wife, Elfriede Avitable, nee Roser. 4, 19 
As you know from previous correspondence your wife is inadmissible to | Ph 
United States under section 212 (a) (9) of the Immigration and Nationality Act once 
because of her conviction of a crime involving moral turpitude. In accordance By 
with your request I am enclosing herewith a translation of the pertinent excerpts In ne 
of the court records in connection with her conviction. recor 
If, after you have sent these excerpts to the Member of Congress who is inter- Ta 
ested in your case, you require any further cooperation from this office please do Pa 
not hesitate to call upon me. a rye 
ls @ 


Very truly yours, 


Tuomas A. KELLY, 
Vice Consul, 
(For the Consul Genera! 





ELFRIEDE LINA AVITABLE, NEE ROSER 


{Translation ] 


Ds 29/47 
IN THE NAME OF THE PEOPLE 


Case against the kindergarden teacher Elfriede Lina Roser, born on October 9, 
1926, in Karlsruhe-Durlach, at present living in Fulda, Brauhausstr. 28. 
Jecause of forgery of documents, the district court in Fulda decided the follow- 
its session of January 9, 1947, which was attended by Amtsgerichtsrat 
s, as judge, Referendar Lehr, as official of the prosecuting authority, 
angestellter Helmer, as court official: 
The accused is sentenced to pay a fine of RM 300, instead of an imprisonment 
yu ment of 3 weeks because of forgery of documents. 
The accused has to bear the costs of the proceedings. 


REASONS 


December 21, 1946, the accused was issued a temporary permit of residence 

lda by the police administration of Fulda. It was valid until January 5, 
This written. permit of residence was changed by her American friend in 
resence by putting down ‘‘6” for the month of expiration instead of ‘“‘1’’. 
being checked by the police on January 9, 1947, in Fulda, she showed the 
changed residence permit to the police official as proof of her right to reside there. 

This fact is based upon the creditable confession of the accused. 

The accused is guilty by doing so of a violation of forgery of documents ac- 
cording to paragraph 267 of the German Penal Code as amended May 29, 1943, 
She has to be punished accordingly. In making a decision, a decisive considera- 

was that the accused, when checked by the police regarding the possession 

of valid identification papers, showed immediately the written permit of residence 

stead of her Kennkarte. Because of this fact paragraph 27 of the Penal Code 

which provides for fines instead of imprisonment in cases of minor crimes or 

petty offenses) must be used as a basis and instead of an imprisonment of 3 

weeks she is fined RM300—considering the financial situation and income of 
the accused. 

The costs are based upon paragraph 465 StPo. 

VASTERS. 

The correctness of the above copy is certified. 

Fulda, September 11, 1952. 

(Signature illegible.), 


Justizassistent, as official of the Court Stamp, District Court Fulda. 


THe Lirprary oF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


Washington 25, D. C. 


[Translation (German)] 


KARLSRUHE, March 11, 1958. 


Miss ELFRrEDE Roser, 
Kaiserslautern. 


Dear Miss Roser: Upon talking several days ago once more with the district 
attorney at Karlsruhe, I am able to inform you today of the complete success 
of my efforts insofar as District Attorney Nerz has ordered, by decision of March 
4, 1953, the wiping from the record of your police record. 

rhis means that your police record not only is not subject to the provisions 
concerning limited revelation, but that it has been wiped out completely. You 
may therefore regard yourself everywhere as “without police record” and may also, 
In nee with official agencies, refer to your person as “without police 
record. 

| am very glad of this success for your sake. 

Taking into consideration the previous payments made by you, may I propose 
4 final honorarium of 50 deutschemarks; I would appreciate it if you would make 
this amount available to me in the near future. 

Sincerely yours, 
KAMPHUES, 
Su Attorney-at-law. 
Translated by Elizabeth Hanunian, February 12, 1954, 
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‘ + “% 
PottceE DEPARTMENT, Crty oF NEw Yor A; 
New York 13, N. Y., Octobe 3 
Mr. GeorGcE AVITABLE, i 
Brooklyn, N. Y. : 
; : a ; 
Dear Srr: Relative to your request for a certificate of good conduct, { 4 
entation to the Immigration please be advised that the files of this depa ' 5 
fail to show any record under your name or fingerprints. ; 
Yours very truly, F 
Conrav H. RorHencas’ : 
Chief In j : 
{Right thumb print.] 
Tue LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
Washington 25, D. C. 
[Translation (German)] 
CERTIFICATE OF Goop ConpucrT nu 
KARLSRUHE, February 3, 1954 V 
This is to certify, for official purposes, that Mrs. Elfriede Lina Avitabk ( 
toser, registered as residing at Auerstrasse 4, Karlsruhe-Durlach, born on Octoly 


9, 1926, at Durlach, distriet of Karlsruhe, has no police record. ol 
MuNICcIPAL AUTHORITIES FOR PuBLIC ORDER AND Sarery CCC 


FoERDERER, / ns) 
Translated by Elizabeth Hanunian, April 9, 1954. 


Certificate Number 168/1953, Valid for the Purpose of Religious or Conf : 
Wedding 


MARRIAGE CERIIFICATE 


The motor-vebicle driver, George Avitable, inhabitant of Karlsruhe-Durla 
4 Auerstrasse, and the kindergarten teacher, Elfriede Lina Roser, inhabita 
Karlsruhe-Durlach, 4 Auerstrasse, have been legally married this date befor 
undersigned license officer. 
3AUST 
The Acting License 0; 
KARLSRUHE-DuRLACH, November 14, 1958. 


This translation is true and correct to the best of my knowledge 


Sworn STareEMEN' 
JANUARY 18 
GERMANY, Ciry oF FRANKFORT-ON-MAIN, 
Consulate General of the United States of America, ss 
To Whom It May Concern: 

I, George Avitable, was aware of all the facts in my wife’s case before we wer 
married. My wife had informed me of everything that had happened 
throughout her life, including the fact that she had once been brought to court and 
fined and the reasons why. 

I knew of all this before we were married. 

I swear that any statement I have made is the truth. 

GEORGE AVITABLI 


Subscribed and sworn to before me, this 30th day of March 1954. 


[SEAL] Ropert M. Forcey, 
Vice Consul of the United States of America, duly commissioned and 
qualified. 





ELFRIEDE LINA AVITABLE, NEE ROSER 


SWORN STATEMENT 


y, Crry OF FRANKFORT-ON-MAIN, 
late General of the United States of America, 88: 
JaANuARY 18, 1954. 
riede Avitable, formerly Elfriede Roser was brought to court in 1947 at 
pass to Fulda had been changed, 


Germany, because a number on my 
I was at no time ever in prison. 


g my pass valid. I was fined and let go. 
ass was not changed by me, as I have stated that fact in court at the time 
was entered in my record. I was bedridden at the time my pass was 
d. An American residing in the same house at that time, found out my 

is expired and changed a number on my pass making it valid. When I 

| enough to go out,I was stopped and asked for my identification. Instead 
ywed the policeman my pass and told him it had been changed. He took 
to court where I was fined and set free. The fine was 300 reichsmarks. 

I swear that any statement I have made is the truth. 

ELFRIEDE AVITABLE, 
née Roser). 


Subscribed and sworn to before me, this 30th day of March, 1954. 
RoseErt M. Forcey, 


Consul of the United States of America, duly commissioned and qualified. 


SBAI 
Vice 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 6498, as amended, should be enacted and 


«cordingly recommends that the bill do pass. 


O 








Hor 





33> Coneress (| HOUSE OF REPRESENTATIVES REpPorT 
7 1S Ssion j No. 2154 


MRS. EFTHEMIA SOTERALIS 


12. 1954.—Commitied to the Committee of the Whole House and ordered 


4 


to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6858} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6858) for the relief of Mrs. Efthemia Soteralis, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Efthemia Soteralis. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
leduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman, Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
De ember $1, 1958. 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

‘1k Mr. CuHarrMAN: In response to your request of the Department of 
ior @ report relative to the bill (H. R. 6858) for the relief of Efthemia 
is, there is attached a memorandum of information concerning the bene- 

This memorandum has been prepared from the Immigration and Natur- 
tion Service files relating to the beneficiary by the New York, N. Y., office 

s Service, which has custody of those files. 
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2 MRS. EFTHEMIA SOTERALIS 


The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 


A. R. Mackey, Commis oner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ErrHemie SoTERALIS, BENEFICIARY OF H. R. 6858 


Efthemie Soteralis, also known as Euthimie Sotiralis, is a native and citizen of 
Greece, born January 20, 1912. She last entered the United States on June 15, 
1950, at which time she was admitted as a visitor. She received an extension of 
stay to November 25, 1950, and has remained in the United States beyond the 
period of admittance. Deportation proceedings were instituted on the grounds 
that she failed to comply with the conditions of her status as a visitor. She was 
granted voluntary departure valid to August 7, 1953. She has not availed herself 
of this privilege. 

The beneficiary’s son, Thomas Soteralis, submitted a visa petition, which was 
approved and forwarded to the Department of State, but due to extreme poor 
health, thyroid and cardiac condition, the beneficiary is unable to travel to 
receive such visa 

Mrs. Soteralis is a widow and has two children, Helen 25, and Thomas 23, 
both of whom are United States citizens. Thomas is presently a member of the 
United States Army. The beneficiary’s mother is living in Greece and her father 
is deceased She has had no formal education, has no assets, and is supported 
by her children, residing with her daughter, Helen. 

Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

The United States citizen daughter of the beneficiary of this bill, 
Helen Soteralis, also appeared before the subcommittee and testified 
that her mother, if permitted to remain in the United States, would 
not become a public charge. She also testified that her brother, 
Thomas Soteralis, a citizen of the United States serving in our Armed 
Forces, was willing to assist in the support of their mother. Miss 
Soteralis further testified that her mother has been undergoing 
medical treatment and that if she were required to depart from the 
United States to secure an immigration visa her health would be im- 
paired, and that such action would cause the members of her family 
severe financial hardship. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6858 should be enacted and accordingly recom- 
mends that the bill do pass. 
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83p CONGRESS } HOUSE OF REPRESENTATIVES \ Report 


Id Session No. 2155 


BRARY 
LAW LID \IRS. ANNA J. WEIGLE 


Jvuty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the*Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7033] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7033) for the relief of Mrs. Anna J. Weigle, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
gration. laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
letter from the Commissioner, Immigration and Naturalization Serv- 
ice, to the chairman of the Committee on the Judiciary: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 16, 1984. 
Hon. Coauncey W. ReEep. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7033) for the relief of Mrs. Anna J. Weigle, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this Serv- 
ice, Which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
convicted of crimes involving moral turpitude, and would grant the alien perma- 
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nent residence if she is found to be otherwise admissible. It further provid 
this exemption shall apply only to a ground for exclusion of which the Depar 

of State or the Department of Justice has knowledge prior to the enactment of ; 
act. 


Sincerely, 
J. M. Swine, Commissi: 


MeMoRANDUM OF INFORMATION FROM IMMIGRATION AMD NATURALIzATIox | a 
Service Fires Re Mrs. ANNA J. WEIGLE, BENEFICIARY oF H. R. 7032 ‘ 
Information concerning the beneficiary was obtained from a questionnair, M 

completed by her husband, Willard Charles Weigle. . 
Anna J. Weigle was born in Suechteln, Germany, on January 29, 1925. Sb, 


married Willard Charles Weigle on December 20, 1952, in the same cit) 
have one child. All three are now residing together in Frankfurt Am Main. ( 
manv. The beneficiary has never been in the United States. It has bee 
she was refused an immigration visa because of a conviction for theft. 
Willard Charles Weigle was born on June 13, 1928, in Kutztown, Pa. He was 

raised on his father’s farm. He completed 8 years’ elementary scho Mr He 
Weigle served in the United States Army from January 1, 1951, to November Evar 
24, 1952. During part of this time he served in Germany and married ther juni 
He returned to the United States in April 1953 and remained here until September reg 
1953, when he returned to Germany to join his wife. He is now employed as ; Fro 
club manager in Frankfurt, Germany, at a weekly salary of $75. His mother devo 
deceased. His father, 4 sisters, and 2 brothers live in the United States I fee 


eT. 


tated 


The committee received the following report from the Directo; 
Visa Office, Department of State, dated February 5, 1954: n his 


DEPARTMENT OF Star! 
Washington, February 
Hon. Cuoauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Resp: Reference is made to your letter of January 18, 1954 Mi 
and its enclosures, wherein you requested the views of this Department concerning unpu 
the enactment of H. R. 7033, a bill for the relief of Mrs. Anna J. Weigle. Refer- Th 
ence is also made to the Department’s interim reply of January 21, 1954 

According to information contained in the Department’s files, Josefine Lenze 
who appears to be identifiable with the beneficiary of the proposed bill, was refused 
an immigrant visa at the American consulate general at Frankfort, Germany 
on the ground that she was convicted of theft in violation of section 242 of th 
German Penal Code by the district court at Viersen, Germany, on June 9, 1948 
on the charge of having stolen from the firm of Kohlstedt and Krone at least 32 T} 


dae 


spools of thread on various occasions during the period from April 12 to May 12 


18, 1! 


1948. es 
As you know, theft, also known as stealing, has been held to constitute a crim Gern 
involving moral turpitude within the meaning of section 212 (a) (9) of the Im As 
gration and Nationality Act. As a consequence, the American consular officer As 
at Frankfort had no alternative except to refuse to issue a visa in Mrs. Weigle’s At 
case. Yo 
In the circumstances, and in the light of the foregoing information, the questio! the 
of the enactment of the proposed bill appears to be a matter for legislative deter- det 
mination, concerning which the Department does not wish to express any opi! Th 
Sincerely yours, ment 
EpwWarp 8. MANrey Glad 
Director, Visa Office oral 
Mr. Rhodes of Pennsylvania, the author of this bill, submitted th ~ fog 


following documents in support of his measure: 





MRS. ANNA J. WEIGLE 


[Translation from German] 


EVANGELISCHE GEMEINDE (PROTESTANT PARisH), 
Suchteln, March 24, 1958. 


CERTIFICATE OF Goop CoNpbucT 


rewith as pastor officially certify that nothing derogatory «bout the wife, 
e Weigle, at present Frankfurt/Main, Falkstrasse 88, has become known to 


’ 


est wishes accompany her with her family on the way to the new home. 


; Pastor. 


MaxaTawNny-Lyons LuTHERAN ParisH, 
Kutztown, Pa., April 3, 1954. 
lo Whom It May Concern: 
Hereby be it known that Mr. Willard Weigle is a faithful member of Zion 
Evangelical Lutheran Church, Maxatawny, Pa. He has received Holy Com- 
on regularly, and has also contributed to the financial welfare of the con- 
gregation. 
From all indications Mr. Weigle is a man of unquestioned personal integrity; 
devoted loyalty to his family and his country; and energetic diligence in his work. 
fee] that he would be an asset to any community in which he lived; and certainly 
a great strength to our country, because it is on such men that our country is built. 
May I, as the pastor of Mr. Willard Weigle’s Church, offer my recommendation 
s behalf. 
Very sincerely yours, 
Rev. Joun L. Lona, 
Pastor. 


(Translation from German] 
VIERSEN, June 9, 1948. 
Miss Josefine Lenzen, Weaver, born on January 29, 1925, in Siichteln, single, 
unpunished, in Siichteln, An der Bleiche 26. 
This order to inflict a punishment has become final with the expiration of June 
18, 1948, Viersen, June 25, 1948. 
(Signed) KalIseEr, 
Inspector of Justice. 


ORDER TO INFLICT PUNISHMENT 


The prosecuting authority accuses you of having stolen at least 32 spools of 
yarn in Viersen from the firm Kohlstedt & Krone by continuous acts during the 
time from April 12 until May 12, 1948. Offense according to section 242 of the 
German Penal Code. 

\s evidence he has designated: Your own statement. 

A sentence of imprisonment for 4 weeks is pronounced against you. 

\t the same time the costs for the proceedings are imposed on you. 

You can appeal against this order to inflict punishments within 1 week at 
the undersigned court in writing or by deposition at the office. Otherwise the 
order to inflict punishment will become enforceable upon expiration of this respite. 
The costs caleuls ted below are to be paid within 1 week after the commence- 
ment of the enforceableness to the Gerichtskasse (pay office of the court) M. 
Gladbach, postal check account (Postscheckkonto) Essen No. 59074 or to the 
ocal Gerichtszahlstelle (cashier’s office of the court), am Kloster 8, Room 1, 
or are to be remitted to the Postscheckamt (postal check account office) K6éIn 
No. 11391 free of postal charges. When paying at the cashier’s office this order 
to inflict punishment is to be presented or is to be designated by stating your 
name and the file number on the next page. If the money is remitted by mail 
the file number is to be stated on the coupon of the paying-in form, money 





4 MRS. ANNA J. WEIGLE 


order, ete., intended for the payee. If the term of payment is not o served 
collection by force will take place without monition. 
(Signed) Hanssen 
Councilor of the Local ¢ ourt 
Calculation of costs: Fee for the order to inflict punishment (sec. 53 of the lay 
regarding court costs), RM10. " 


Executed: 
Employee of Justice as Document Official of the Office. 


Upon consideration of all the facts in this case, the committee jg 
of the opinion that H. R. 7033 should be enacted and accordingly 
recommends that the bill do pass. 72 


O 
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MAZAL KOLMAN 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7151] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7151) for the relief of Mazal Kolman, having considered the 
same, report favorably thereon with amendment and recommend that 
he bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘visa fee.’ 
der of the bill. 


, 


, strike out the remain- 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mazal Kolman. ‘The bill has been amended to 
delete the quota charge, since, as the wife of a citizen of the United 
States, Mrs. Kolman would be eligible to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
une 11, 1954, from the Commissioner, Immigration and Naturaliza- 
ion Service, to the chairman of the Committee on the Judiciary. The 
said letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 11, 1954. 
on. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, Cuairman: In response to your request of the Department of Justice 
or a report relative to the bill (H. R. 7151) for the relief of Mazal Kolman, 
here is attached a memorandum of information concerning the beneficiary. 

is memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Chicago, Ill., office of this & 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
ipon payment of the required visa fee. It would also direct that one number he 
deducted from the appropriate immigration quota. 

It appears that the beneficiary is entitled to nonquota status as the wifi of a 


rvice 
“y 


l nited States eitizen 
Sincerely 
A. R. Mackry, Commissioner. 


M®MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sppy- 
rcE Fines CONCERNING Mazat KouMan, BENEFICIARY OF H. R, 715] 


Mazal Kolman was born in Aden, Arabia, a British colony, on September 3, 
1923 In 1924 she moved to Palestine and was considered a national of Great 
Britain until the Israeli Government issued her a passport prior to her departure 
for the United States. She now claims to be a national of Israel. Her only 
entry into the United States was at New York on January 4, 1952, as a student, 
She has received two extensions of her temporary stay and in 1953 she applied 
under section 245 of the Immigration and Nationality Act for adjustment of 
status to that of a permanent resident, which was denied on November 27, 1953. 
because she had failed to maintain the nonimmigrant status under which she 
was admitted to the United States. \ petition for the issuance to her of a non- 
quota visa, executed by her husband, Burton Kolman, on her behalf was approved 
on February 17, 1954, by this Service. 

The beneficiary has received a bachelor’s degree in education from the Univer- 
sity of London, in London, England, and she has completed about 1 year of 
graduate work in this country While in the United States she worked on a 


part-time basis from September 1952 to April 1953, earning approximately $55 
per week Until the time of her marriage to a United States citizen on May 14, 
1953, her expenses were paid out of these earnings and funds of her own which 
she had saved for her education. Mr. Burton Allen Kolman, who has been totally 
blind since 1948, passed the Illinois State Bar examination in March of 1954 
after receiving his bachelor of laws degree cum laude from De Paul University 
in February of 1954. The Kolmans are expecting their first child in October of 
1954. Mazel Kolman’s parents are citizens and residents of Israel 

Mr. Jonas of Illinois, the author of this bill, reeommended the 
favorable consideration of this measure. 

The committee is aware of the administrative remedy available 
to Mrs. Kolman and, under ordinary circumstances, consideration of 
this bill would have been refused under the provisions of rule 9 of 
their Rules of Procedure. However, in view of the fact that Mrs. 
Kolman’s United States citizen husband is totally blind, the com- 
mittee believes that legislative relief should be granted in this case. 
Therefore, the committee is of the opinion that H. R. 7151, as amended, 
should be enacted and accordingly recommends that the bill do pass. 


O 
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ASTOR VERGATA 


Juiy 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ce.uer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7217] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7217) for the relief of Astor Vergata, having considered the 
same, lias favorably thereon with an ‘amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the period after the word ‘‘Act”’ and 

sert the following: 


: Provided, That he shall first take an oath that he has done nothing to promote 
he cause of communism. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Astor Vergata. 

The bill has been amended in accordance with established prece- 
dents, and in accordance with the recommendation of the Department 
of State. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner, Immigration and Naturaliza- 
jon Service, to the chairman, Committee on the Judiciary. The 
paid letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1954 
on. CHauncEy W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7217) for the relief of Astor Vergata, 
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there is attached a memorandum of information concerning the benef 
This memorandum has been prepared from the Immigration and Naturalizatic) 
Service files relating to the beneficiary by the New York, N. Y., office of { 
Service, which has custody of those files. 


The bill provides that Mr. Vergata, who lost United States citizenship under 


the provisions of section 401 (e) of the Nationality Act of 1940 may be natu 


by taking prior to 1 year after the effective date of this act, before any cour 


referred to in subsection (a) of section 310 of the Immigration and Nationa 
Act or before any diplomatic or consular officer of the United States abroad 
the oaths prescribed by section 337 of the said act. The bill further p: 
that from and after naturalization under this act, the beneficiary shall hay 
same citizenship status as that which existed immediately prior to its loss 
appears, however, that Mr. Vergata may have lost his United States citiz 
under section 2 of the act of March 2, 1907, by taking an oath of allegia 
Italy in connection with his service in the Italian Army. If such is the cas 
bill as drawn would not serve to restore Mr. Vergeata’s United States citizens} 
Sincerely, 
J. M. Swine, Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Sprvice Fires Re Astor VerRGATA, BENEFICIARY OF H. R. 72!7 


Information concerning the case was obtained from Mr. Victor Vergata 
beneficiary’s brother who resides in Greenvale, N. Y. 

Astor Vergata was born on November 1, 1917 in Sewickley, Pa. When he was 
three, his father and mother returned to Italy, their native country, taking wit 
them their entire family. Subsequently the individual members of the fam 
except Astor, who because of his youth remained with his mother, returned to the 
United States. At the present time his 4 brothers and 1 sister, all of whom are 
United States citizens, and his father, who is a legal resident, reside in the United 
States. The beneficiary was married on April 9, 1942, in Italy to Anna Puccio 
a native Italian citizen. They have 3 children, ages 9, 6, and 1 year. They 
reside in Settingiano, Italy, where the beneficiary is a farmer. The beneficiary 
served in the Italian Army from 1938 to 1942 and as a result thereof the Americar 
consul in Naples deemed him expatriated under the provisions of section 2 of the 
act of March 2, 1907. H. R. 7631 introduced in the 82d Congress, 2d sessio1 
provided for the restoration of the beneficiary’s United States citizenship. Th 
files do not contain any information relative to the beneficiary’s expatriati: 
under section 401 (e) of the Nationality Act of 1940 by voting in a political el 
in a foreign state and the committee may desire to make inquiry of the Depart- 
ment of State in this connection, 

Victor Vergata, the party interested in this case was born in Italy on April 15, 
1905. He was naturalized a United States citizen on January 12, 1929. He 
married Anna Marrone, a United States citizen in 1934. They together wit 
their four children reside in Greenvale, N. Y. where he has been the postmast 
the local United States Post Office since October 28, 1938. His present annual 
salary is $5,670 and he estimates his assets at $19,000. 





With reference to the contention of the Immigration and Naturali- 
zation Service that the relief sought for Mr. Vergata might not be 
accomplished by the instant bill, the committee believes that th 
report, dated February 15, 1954, from the Assistant Secretary o! 
State, clarifies the situation with reference to Mr. Vergata’s servic’ 
in the Italian Army and establishes that the only reason he lost his 
United States citizenship was by voting in political elections in Italy 

The letter referred to above reads as follows: 

DrpaRTMENT OF STATI 
Washington, February 15, 
te H. R. 7217 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Rexp: Further reference is made to your letter of January 29 


1954, transmitting for the comment of the Department of State copies of H. k. 


7217, for the relief of Astor Vergata. 
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e files of the Passport Office disclose that Astor Vergata was born at Sewick- 
ey. Pa., on November 1, 1917, that he left the United States in 1921 and has 
sided since that time in Italy. 

Mr. Vergata served in the Italian Army from September 2, 1938, to October 19, 
42, nd was held by Department of State to have lost his "i nited States citizen- 

» thereby. Mr. Vergata protested this decision, alleging that his Italian mili- 
tary serve was performed under duress. Evidence to support this contention was 
presented and considered by the Board of Review of the Passport Office and the 

lusion reached on August 24, 1953, that legal duress had been established. 

wever, Mr. Vergata had also voted in political elections in Italy on June 2, 

46 and April 18, 1948, and he therefore was considered to have lost his United 
States citizenship on June 2, 1946, under the provisions of section +01 (e) of the 
Nationality Act of 1940. 

Had it been possible to have established legal duress in military service prior 
to August 15, 1953, Mr. Vergata could have availed himself of the provisions of 
Public Law 114 of the 82d Congress as amended by section 402 (j) of the Immi- 
gration and Nationality Act. The instant bill recognizes that fact by making 

iilable to Mr. Vergata the privilege he would have enjoyed under section 402 

e had been eligible prior to August 15, 1953, to be naturalized under that 
subsection, _ the Department therefore interposes no objection to the enactment 

fH. R. 721 

The De partinent respectfully recommends, however, that the bill be amended 
by conforming it to the restrictions set out in the proviso to Public Law 114, as 
amended by section 402 (j) of the Immigration and Nationality Act 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary, 
(For the Acting Secretary of State). 


Mr. Derounian, the author of this bill, submitted the following 
letters in support of his measure: 


Housk or REPRESENTATIVES, 
Washington, D. C., January 20, 1954. 
Hon. Louis #. GRAHAM, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
EAR JuDGE GRAHAM: May I not call your attention to the : ached copy of 

ll, H. R. 7217, which I introduced on January 14, 1953, for the relief of Astor 
Vergata, 

This measure would restore Vergata’s citizenship, which he lost because of 
voting in an Italian election and not taking the oath of repatriation within the 
prescribed time, by August 16, 1953. 

should like, respectfully, to request that a committee request a report in 
‘ase from the State Department. Mrs. Shipley has all the files, and I am 
itely convinced— and I say this without reser ation that when your com- 
has had an opportunity to consider the facts that it will be favorably im- 
ssed and that it will reeommend the enactment of this special legislation. 

This case was first brought to my attention soon after my election to the 
Congress in 1952. From that time forward I have tried in every way open to me 
to speed the processes by which the subject in question, Astor Vergata, might be 

itriated. Mixed in his case was the question of his service in the Italian Army. 
rhe investigation incident to this took a very long time but until that question 
d of no decision as to Vergata’s right to repatriation could be had. 

upshot of the whole matter was that the State Department received the 
vidence with reference to Vergata’s service in the Italian Army prior to 
st 16, 1953, but not in sufficient time to receive consideration prior to the 
date. The Department held that Vergata’s service in the Army was service 
luress and that he was entitled to repatriation, but that to effect it he had 
‘the required oath under Public Law 114, 82d Congress prior to August 16, 
= Board of Appeals of the Passport Division of the State Department did 
to its decision until August 24, 1953, 8 days past the oath limitation date; 
there ‘fore, it was impossible for Vergata to ts ake the required o: ath in time. 
nclosed herewith is a copy of a letter recounting these facts addressed to me 
— Shipley under date of December 11, 1953. 
vy further information that your committee may desire will be furnished on 
request. Also, I should be very grateful for an opportunity to appear at any 


vas dispose 
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hearing your committee may order to give any further information which 
he Ipf il to you. 
Sincerely yours, 


STEVEN B. Dero 


DEPARTMENT OF STATE, 
Washington, December 11, 1953 
The Honorable Steven B. Derountian, 
House of Representatives. 

Dear Mr. DerountANn: This will acknowledge receipt of your letter of Decem- 
ber 9, 1953, expressing your continuing interest in the case of Mr. Astor Vergata. 

I have personally reviewed this case carefully and sympathetically and have 
discussed it with senior officers of this Office. As the case now stands, Mr, Ver- 
gata is precluded from taking an oath of repatriation under the provisions of 
Public Law 114, 82d Congress, as amended by section 402 (j) of the Immigration 
and Nationality Act, because that law expired by its own terms on August 15, 
1953, 2 years from the date of its enactment. 








In order to have been eligible to take the oath of repatriation under Public Lay 
114, it was necessary to show that the act of voting had been done while the per- 
son was a citizen of the United States. Mr. Vergata had been previously held to 


have lost citizenship by service in the Italian Army from September 2, 1938, to 


October 19, 1942, under certificate of loss approved March 8, 1951. It was im- 
possible, of course, to consider Mr. Vergata’s case as coming under Public Law 114 
until and unless proper evidence of duress in military service was presented to 
overcome the certificate of loss above referred to. This evidence in the form of an 
affidavit executed by Mr. Vergata on July 10, 1953, in Naples, Italy, was received 
by the Passport Office prior to August 16, 1953, but not in sufficient time to re- 
ceive consideration prior to the latter date. His case, of necessity, had to take 
its place with other similar cases which were also before this Office for determina- 
tion prior to August 16, and I might add parenthetically that there were other 
cases which were not acted upon prior to that date, notwithstanding a concerted 
and conscientious drive by members of my staff to adjudicate all cases of persons 
who might have a claim to reacquisition of American citizenship under the provi- 
sions of Public Law 114. In Mr. Vergata’s case the Board of Appeals of this 
Office on August 24, 1953, reviewed his case and held that legal duress was shown 
in his military service but that he had lost United States nationality under section 
101 (e) of the Nationality Act of 1940 when he voted in a political election in Italy 
in 1946. 

I regret th: was not possible, under the pressure of work entailed by the 
expiration of Public Law 114, to have reached a decision in this case prior to 
August 24, 1953. You express the hope in your letter of December 9 ‘“‘that some 
way may be found in which to enable Mr. Vergata to take the oath and accomplish 
the reassertion of his citizenship, and to issue him a passport so that he may 
come to this country.’’ Since Public Law 114 has expired by its own terms, it 
would seem that final adjudication of ‘‘pipeline’’ cases such as Mr. Vergata’s 
could be accomplished only under additional congressional authorization for that 
purpose. 

Sincerely yours, 





R. B. Surp.ey, 
Director, Passport Office. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7217, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


© 
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CHRISTINE SUSAN CAIADO 


Jory 12, 1954.— Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted 
following 


REPORT 
[To accompany H. R. 7228] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7228) for the relief of Christine Susan Caiado, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the admission into the United States of 
aliens who are mentally defective, in behalf of the minor child of a 
citizen of the United States. The bill also provides that a permanent 
bond be posted to insure that the child will not become a_ public 
charge. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 9, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 9, 1964. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7228) for the relief of Christine 
Susan Caiado, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y. 
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office of this Service, which has custody of those files. According to th al : 
of this Service, the correct name of the bene‘iciary is Cristina Susana Caiad ; ; 
The bill would waive the prov isions of the Immigration and Nationa! \ 
which excludes from admission into the United States aliens who are 
defective, and would grant the alien permanent residence if she is four 
otherwise admissible. The bill would also require that a bond be dep | 
insure that the alien shall not become a public charge. The bill does not 
cally limit the exemption granted the beneficiary to grounds for exclusion « U 
the Department of State or the Department of Justice has knowledge prior to { the 
date of enactment of the bill. é. 
Sincerely, 
Commis 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 8 
icE Fines Re CurisTInE Susan Catapo, BENEFICIARY OF H. R. 7228 


Information concerning the case was obtained from Mrs. Angelica Salvadora 
Caiado, nee Diaz, the 4-year-old beneficiary’s mother, who is the spons 
private bill. 

The beneficiary, whose correct name is Cristina Susana Caiado, was bor: 
ruary 7, 1950, at Buenos Aires, Argentina, and is a citizen of that countr S 
was refused a visa by the American consul, Buenos Aires, Argentina 
ground that she was mentally defective. She presently resides in Buenos Ai: 
Argentina, with her paternal grandparents. The beneficiary previously had be 
admitted to the United States from June 1950 to October 1950 as a temporar 
visitor. 

The sponsor was born October 10, 1923, at Santa Ana, Republic of El Salvador 
She became a citizen of the United States by naturalization June 22, 1948 
eastern district of New York. Her husband, Eduardo Amadeo Caiado, 29 
of age, and her son, Eduardo Daniel Caiado, 2 years of age, were born in Arze 
and were admitted to the United States for permanent residence in March 19 
and October 1952 respectively. 

Except for the periods of Dezember 1948 to June 1950 and October 1950 | 
October 1952, Mrs. Caiado has resided in the United States for the past 11 years 
During her residence in the United States she has been employed since 1946 as a 
export clerk, and earns approximately $3,000 annually. Her husband is employe 
as a laborer, and earns $75 a week. 


The committee also received the following report from the Directo: 
Visa Office, Department of State: 


DEPARTMENT OF STATE 
Washington, February 5, 19 
Hon. CHauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. REEp: Reference is made to your letter of January 18, 1954 
and its enclosures, wherein you requested the views of this Department concerning 
the enactment of H. R. 7228, a bill for the relief of Christine Susan Caia 
Reference is also made to the Depart ment’s interim reply of January 21, 1954 

According to information contained in the Department's files, Cristina Susana 
Caiado, born at Buenos Aires, Argentina, on February 7, 1950, who appears | 
be identifiable with the beneficiary of the proposed bill, was refused an im 
gration visa at the American Embassy at Buenos Aires on October 6, 1952, 
section 2 (f) of the Immigration Act of 1924, as amended, in that the medica 
certificate issued in the case showed that the child was afflicted with mongolis! 
a mental defect which rendered her excludable from admission into the Unit 
States under the provisions of section 3 of the Immigration Act of Februar) 
1917, as amended. The above-described defect would render the child inetigi 
to receive a visa and excludable from admission into the United States 
section 212 (a) (4) of the Immigration and Nationality Act. 
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circumstances, and in view of the foregoing information, the question of 

actment of the proposed bill appears to be a matter for legislative deter- 

ation, concerning which the Department does not wish to express any opinion. 
Sincerely yours, 


EpWarp 8. MANEY, 
Director, Visa Office. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7228 should be enacted and accordingly 
recommends that the bill do pass. 


O 


~~ 
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MISS MARTHA KANTELBERG 


juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GraHaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 7245] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 7245) for the relief of Miss Martha Kantelberg, having con- 
sidered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, at the end of line 10, change the period to a colon and 
add the following: 


Provided further, That her marriage to her United States citizen fiance, Sergeant 
Arthur S. Ferreira, takes place within six months after the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
eration laws, concerning the commission of a crime involving moral 
turpitude in behalf of Martha Kantelberg, the fiance of a United States 
citizen serviceman. 

The bill has been amended in accordance with established 
pre cedents. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 29, 1954, from the Director, Visa Office, Department of State, 
to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 
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DEPARTMENT OF Sars. 
Washington, D. ©. April 29° 195 
Hon. Cuauncey W. RBEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear Mr. Reep: Reference is made to your letter of February 19, 1954 1 
its enclosures, wherein you request a report of the facts in the case of Miss ) 
Kantelberg, beneficiary of H. R. 7245, 83d Congress, 2d session. 

According to a communication received from the American consulate g 
at Frankfort, Miss Kantelberg, who was then using the false name of Waltraud P 
Schulz, was convicted on May 13, 1948, by the district court at Frankfort of 
in violation of paragraph 242 of the German Penal Code. The court records 
case show that she misappropriated a plastic portfolio, 2 hand towels, 2 b: 
and a wallet containing RK M780. She was also convicted of vagrancy, of pur 
ing articles at black-market prices, of not possessing identification papers, a1 
indirect false statements before the district court at Wiesbaden. She served ; 
jail sentences for all of the foregoing convictions under the name of Walt: 
Schulz. 

The crime of theft has been held to involve moral turpitude within the mea 
of section 212 (a) (9) of the Immigration and Nationality Act, which render 
eligible to receive visas and excludable from the United States aliens wh« 
been convicted of or admit having committed a crime involving moral turpitude 
As a consequence, the responsible consular officer would have no choice und 
law but to continue to withhold the issuance of an immigrant visa to 
Kantelberg. 

At this time the Department has no knowledge of any factor in Miss Ka 
berg’s case, other than the information hereinbefore cited, which would rend 
ineligible to receive an immigrant visa. However, it should be borne in 1 | 


[ 
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that any other ground of ineligibility which may come to light prior to visa i 
ance would preclude Miss Kantelberg from receiving a visa. A 
Sincerely yours, 
Epwarp 8S. MAnry 
Director, Visa Off 
(For the Acting Secretary of Stat: ‘ 
Mr. Martin of Massachusetts, the author of this bill, submitted the 
following letter and documents in support of his bill: To 
THe SpeAKER’s Rooms, » 
House OF REPRESENTATIVES, 
Washington, D. C., February 17, 195 
Hon. Lours E. Granam, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House of Representatives, 
Washington 25, D.C 
My Dear Mr. CHarrMan: On January 14, 1954, I introduced H. R. 7245, a 
bill for the relief of Miss Martha Kantelberg, the fiance of Sgt. Arthur S. Ferreira 
of Fall River, Mass., who is presently stationed in Germany. 
On November 12, 1953, I was notified by the American consul general at Fra 
fort on the Main, Germany, that the customary security investigations conducted = 
in connection with her visa application revealed that she had been convicted of pie © 
theft by the district court of Frankfort on May 13, 1948, according to paragra 
242 of the German Criminal Code; and she was refused a visa on October 14, 1953 Mar 
* * + * * . * Resid 
With kiidest regards, I am 
Sincerely yours, a 
JosrrpH W. Martin, J! P, : 
H 
a 
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Tue Liprary oF CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 


[Translation (German)] 


(Certified copy] 
FRANKFURT Main, May 13, 1948. 


“QUICKIE”’ CASE 


} 


able: Frankfurt/Main, May 14, 1948. Signature illegible, Justizin- 
as recording clerk of the court. 


JUDGMENT 


tate attorney has accused you of (1) vagrancy; (2) theft; (3) price violation. 
bruary 1948 you have been roaming around in the Western Zones, and 
e night of March 4-5, 1948, you stole from the apartment of Erich 
ff 49 Gutzkowstrasse, Frankfurt/Main, a cloth bag containing 2 towels 
s, and 1 wallet containing 780 reichsmark. Furthermore, you purchased 
h and American soap in cake form at the Reichsautomat on Kaiserstrasse 
s exceeding the legal price limit. Violations of paragraph 361, section 3 
iph 242 of the penal code, paragraphs 1 and 3 of the price regulations, 
iph 74 of the penal code. 
state attorney cited the following evidence: Your confession. You are 
d to (1), a prison term of 3 weeks; (2), to a prison term of 2 months; 
1 fine of 20 reichsmark, or 1 day in jail. The period of time you spend 
: custody shall be deducted from your prison sentence. 
‘same time, you are sentenced to pay the costs of the trial. 
follow certain instructions concerning appeal—merely form, and 
not applying to the above case.] 
(Signed) ScuHitLinc, AMTSGERICHTSRAT. 
ed: 
Signature, 


Clerk, as Recording Clerk of the Court. 


To Miss Waltraud Schulz, domestic helper, born on November 23, 1925, at 
dorf, no fixed address, at present in police custody, Frankfurt/Main. 
ated June 7, 1954, by Elizabeth Hannunian. 


Tue Liprary oF CoNGREss 
LEGISLATIVE REFERENCE SERVICE, WASHINGTON 25, D. C. 
(Translation (German)] 
[Certified copy of a certified copy] 


LUENEBURG, March 6, 1958. 
State Attorney AT STR 6/5: 
e Amtsgericht, Criminal Section, Frankfurt/Main 
Martha Kantelberg, born on April 4, 1921, at Nestau, District of Uslzen, now 
, g at Finkenhofstrasse 15, Frankfurt/Main, was sentenced by the Amts- 
t at Frankfurt/Main in April 1948, for theft, to 3 months in prison; in De- 
er 1948, for vagrancy, to 6 weeks in jail; and in March 1949, for nonpossession 
tification papers, to 14 days in jail. She served all sentences in the Women’s 
son at Frankfurt/Main—Preungesheim. The file numbers of the above cases 
nknown here. 
ver, the defendant did not give her right name in the above cases, but 
rself ““‘Waltraud Schulz, born on November 23, 1925, at Siedesdicken.”’ 
is convicted, therefore, as Waltraud Schulz. Likewise, Kantelberg served 
3 sentences as Waltraud Schulz. For that reason according to the 
the Amtsgericht at Wiesbaden (File No. 8 b Cs 841/49), she was sentenced 
ths in prison for making false statements [under oath—perjury]. 
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The Amtsgericht at Frankfurt/Main is being notified of these facts, and js Te. 
quested to locate the dossiers, make the appropriate corrections, and advise the 
local criminal register of the sentences entered in her behalf. 
(Signed) Signature, 
Certified: 
Signed) Brockmann, Clerk, as Recording Clerk for the Court 
Translated by Elizabeth Hanunian, June 7, 1954. 7 


Upon consideration of all the facts in this case, the committee jg 
of the opinion that H. R. 7245, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


~~ 
Mas 
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MRS. ELFRIEDE MAJKA GRIFASI 


Juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cetter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7246] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7246) for the relief of Mrs. Elfriede Majka Grifasi, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, at the end of line 7, change the period to a colon and add 
the following: 

Provided, That this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. 

The bill has been amended in accordance with established prece- 
dents. 

GENERAL INFORMATION 

Certain pertinent facts in this case are contained in a letter, dated 

April 16, 1954, from the Director, Visa Office, Department of State, 


to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 
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DEPARTMENT OF Stat 
Washington, April 16 
Hon. CuHauncey W. REeEb, 
Chairman, Committee on the Judiciary, 
louse of Re presentatives. 

My Dear Mr. Resp: Reference is made to previous correspondence re] . 
the case of Mrs. Elfriede Majka Grifasi, nee Follner, beneficiary of H. Rk, 724) 
83d Congress, 2d session. 

A communication has been received from the American Embassy at \ 
which reports that on January 31, 1948, Elfriede Majka, who is believed 
identifiable with Mrs. Grifasi, was convicted by a district court at Vienna . 


in violation of sections 171 and 174 le of the Penal Code, and of complicity t 
under sections 185 and 186a of the code. She was sentenced to severe ar r 
6 weeks and a probation term of 3 years. The court records in the case shi i 


she misappropriated a gold wrist watch, lace tissue, and blue woolen fabri: 
at not more than 500 shillings. She also concealed and appropriated to 
a piece of linoleum, a castrol, and a chair, valued at not more than 500 s! 

The crime of theft has been held to involve moral turpitude within the mea \ 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens w! 
been convicted of or admit having committed a crime involving moral tur; 

As a consequence, the responsible consular officer would have no choice und: 
law but to continue to withhold the issuance of an immigrant visa to Mrs. Grifas 

At this time the Department has no knowledge of any factor in Mrs. Grifa 
case, other than the information hereinbefore cited, which would rend 
ineligible to receive an immigraut visa. However, it should be borne in mi 1 
any other ground of ineligibility which may come to light prior to visa issua ag 
would preclude Mrs. Grifasi from receiving a visa. s} 

Sincerely yours, t 
Epwarp 8S. MANeEy, 
Director, Visa Office 


(For the Acting Secretary of Stat a 
Mr. Miller of New York, the author of this bill, recommended the 
enactment of his measure and submitted the following documents in pa 


its support: 


STaTe OF NEw York, 
County of Erie, City of Buffalo, ss: 

Charles A. Grifasi, being Culy sworn, Ceposes and says: 

That he resides at 120 Congress Street, in the city of Buffalo, N. Y rl 
is the husband of Flfriede Majka Grifasi, to whom he was married in \ 
Austria, on the 20th day of July 1950. That his sai! wife is now resici 
Vienna, Austria, and her present ad@ress is Vienna XVIII, Naaffgasse 4 

Deponent further says that he applied for an immigration visa for ar 
behalf of his said wife on the 26th day of September 1951, at the An 
Embassy in Vienna, Austria 

Deponent further says that no action has been taken upon the said applic: i 
for a visa. That he left Austria on the 7th day of June 1953 for the purp se 
coming to the United States to expecite the application for a visa. 

Deponent further says that he is an American citizen, having been bort 
United States. That he went to Austria with the United States occupation 
in August of 1945. That he was employed by the United States Army 
February of 1950, at which time he was released Cue to a reduction in pers 
That after he was released he attence! the University of Vienna until Dece 
of 1950, and from that time until he left Austria he worked as a private contr 


for the State Department doing photo-e itorial work. ! 
Deponent further says that he has been informed that his application for ‘ 
immigration visa on benalf of his wife has been held up because of an alleged W 
conviction against her in 1948 at Vienna, Austria. That the circumstanc By 
the said conviction are as follows: She was accused in June of 1945 of var re 
minor offenses. That she was not tried until 1948, at which time she was Ue 
victed after a trial lasting 10 minutes. There were three complainants a; : 
her. One complainant withdrew her charges. Another complainant, who cl arged I 
the theft of a watch, did not appear. Only one complainant did appear. Tha 
complainant accused deponent’s wife of the theft of some linen. The va u 


thereof did not exceed $5. There was no testimony at the trial that depon 
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je the linen or the watch. The complainant had made an affidavit in 

1945 to the effect that deponent’s wife was in possession of certain linen 

ng to the complainant. At the trial the magistrate asked the said com- 

if she wished to say anything about the linen. The said complainant 

estified that it was her linen. There was no proof that the linen or the 

came into the illegal possession of deponent’s wife. There was no proof 

» said linen or the watch had been stolen or misappropriated by deponent’s 

That deponent’s wife was nevertheless found guilty of 2 charges, even 

| complainant did not appear. The deposition of the absent complainant 

rally used as evidence. Deponent’s wife was sentenced to serve 6 weeks, 

tence was suspended and she was placed on probation. That deponent’s 

as not ‘‘convicted”’ within the meaning of that word as used in the immigra- 

aws of the United States. That the proof was grossly inadequate to sustain 

viction under American standards. That no formal rules of evidence were 

lied with during the course of the trial. That she was not accorded a trial 

ry and was not even entitled to a trial by jury under Austrian law. That 

s no presumption of innocence in favor of a defendant in a criminal trial in 

a. That a bare accusation seems to be sufficient to justify a conviction 
\ustrian law. 

Deponent further says that the accuss ations against deponent’s wife were the 

t of political differences between depgnent’s wife and the various complainants 

) made accusations against her. The accusations, as before stated, were made 

ne of 1945. That the dominant political beliefs in Austria at that time were 

Nazi or anti-Nazi. Deponent’s wife was an outspoken anti-Nazi, while 

hree complainants were Nazis. At the time in question, feelings were running 

high and there was great animosity and ill feeling on thé part of Nazis 

inst anti-Nazis. That because of said feelings and attitudes there was con- 

siderable enmity between the three complainants and deponent’s wife at the 

the accusations were made in June of 1945. That all 3 complainants had 

ide threats to get even with deponent’s wife because she was anti-Nazi and her 

political beliefs differed radically from the beliefs of the 3 complainants. That 

at the time of said accusations in June of 1945, Vienna, Austria, was under 
Russian domination. 

Deponent further says that after his wife was convicted as aforesaid, she was 
pardoned on the 6th day of September, 1949, by the President of the Federal 
Republic. That attached hereto and made a part of this affidavit is exhibit A, 
in official copy of the said pardon, and also attached hereto is a translation thereof, 
marked ‘Exhibit B.” 

Deponent further says that thereafter an attempt was made through an Aus- 
rian attorney to reopen the case or to obtain a new trial. That said attempt was 

successful for the reason that there was no jurisdiction in the court to grant 

w trial or to reopen the case for the reason that the deponent’s wife received 
iconditional and outright pardon. That attached hereto and made a part 

re of is an Official duly authe nticated document showing the history of the case 
and particularly that deponent’s wife is considered a person who has never been 
icted, because under Austrian law the pardon has the legal effect of com- 

letely removing the conviction. That said document is marked ‘Exhibit C.’’ 
That attached hereto and marked “Exhibit D” is an official translation of the 
said document. 

Deponent further says that in July of 1945, while the city of Vienna, Austria, 
was under Russian occupation and control, his wife was offered complete exoner- 
ation and dismissal of all charges if she would join the Communist Party. It is 

be noted that said offer was made very shortly after the charges against her 

filed. That said offer was made by a district leader of the Communist 
That similar offers were made to many other persons who were unfriendly 
» Communist regime which then had control of the city of Vienna, Austria. 
That said offers were used by the Communist Party officials to win over to the 
Communist cause as many of the civil population as possible. That deponent’s 
wife refused to accept the said offer. That she stated at the time that she did not 
believe in communism and would not join the Communist Party, and that as a 
ilt of her statements and her attitude which showed that she was not friendly 

to be Communist regime, the charges against her were not dismissed. 
: Deponent further says in conclusion that an immigration visa should be issued 

for his wife for the following reasons and on the following grounds: 


That she was not convicted of a crime within the meaning of the immigra- 
tion laws. 


2. That she was not accorded a jury trial. 


That there was no proof or evidence of theft submitted against her. 
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4. That the complainants had an obvious motive for revenge against de 
ponent’s wife. 

That the linens and other articles which were the subject of the accusatio, 
were ordinary articles and were not and could not be identified as the precise 
articles which belonged to the complainant. 

6. That the accusation and the trial and the entire procedure did not eye; 
remotely comply with American standards for criminal trials and criminal] ac 
sations. 

7. That the term “conviction”? should be used and should have the meaning 
intended by American law. 

8. That in any event, the deponent’s wife was pardoned and the convictio, 
was duly and legally canceled by a proper official of the Austrian Governmen; 
and that under Austrian law the deponent’s wife is considered a person who has 
never been convicted. 


“ce 


CHARLES A. Griras! 
Sworn to before me this 21st day of July 1953. 


[SEAL] Curisty A. Buscac.iia, 
Commissioner of Deeds, Buffalo, N. ) 
StTaTe OF New YORK, 
County of Erie, ss: 

I, Edward A. Rath, clerk of the couffty of Erie, and also clerk of the supreny 
and county courts for said county, the same being courts of record, do here! 
certify that Christy A. Buscaglia, whose name is subscribed to the certificate of 
the proof, acknowledgment or affidavit of the annexed instrument in writing, was 


at the time of taking such proof, acknowledgment or affidavit, a commissioner of 
deeds in and for said county, commissioned and sworn and duly authorized 
the laws of said State to take and certify the same as well as to take and certifi 


the proof and acknowledgment of deeds and other written instruments to 
recorded in said State and further, that I have compared the signature to th 
original certificate with that deposited in this office by such officer; and verily 
believe the signature to the original certificate of proof, acknowledgment or 
affidavit is genuine. 
On witness whereof, I have hereunto set my hand and affixed the seal of sai 
county and courts at Buffalo, this 21st day of July 1953. 
[SEAL] Epwarp A. Ratu, 
Cle 
Austin L. GANGER, 
Deputy County ( 
C No. 


~I 





Exursit D 
[Translation from German] 
[File No, 67/1953. Official copy) 
NoTARIAL DocUMENT 


Before me, Dr. Walter Schwaighofer, deputy of public notary, Dr. Conrad 
Kruenes, in Vienna, appointed as such by decree of the Provincial Court for Ci) 
Matters of Vienna, No. Pers. 4~K—8/47, with the office in the inner city, appeared 
today in the office at I. Riemergasse No. 1, Vienna, attorney at law Dr. Hubert 
Schmiedt, of IX. Bauernfeldplatz No. 4, in Vienna, personally known to me, and 
has caused me to record officially the following 


STATEMENT 


In my position as the attorney of Mrs. Elfriede Grifasi, of Vienna, X\ II! 
Naaffgasse No. 4, I herewith declare as follows: 

On January 31, 1948, my client was convicted by the Provincial Court for 
Criminal Matters of Vienna to 6 weeks of prison becatise she was held to be guilty 
of having illegally appropriated in 1945 a wristwatch, lacework, and _ woole! 
fabric, and because, apart therefrom, some insignificant objects for daily “4 were 
found in her apartment, which objects were lost by their owners during the battle 


events. Due to her good name and to her blamelessness, however, the said 


penalty was inflicted only upon probation; the punishment, therefore, was not 
executed. As early as on August 27, 1949, the Federal President of the Republic 
of Austria has unconditionally remitted the said conviction with the effect that, 
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ee that date, she is considered not previously convicted pursuant to Austrian 
= Pursuant to Austrian law she is considered a person who has never been 

nvicte d. 

Unfortunately no appeal was taken against the judgment of January 31, 1948. 
‘he prince ipal reason therefor was that my client did not have the means for such 

appeal at that time. It is exceedingly regrettable that the said judgment 
ned unchallenged because there was a great chance that she would have 

en acquitted upon appeal. Pursuant to Austrian law this deplorable omission 
was mi ade up for by the act of the Federal President who canceled the conviction. 

Bos | upon the knowledge of the facts and of my client’s character, I became 

ced that she was unjustly condemned because she was innocent. I have 
horoughly acquainted with my client for the past 4 years and I value her 
irreproachable person. As any practitioner of law knows, it can happen by 
inate circumstances that even such a person is convicted for a crime he or 
lid not commit. With respect to the deed with which my client was 
iched, I must remark as follows: 
hance my client’s parents found in 1950 a photography of her which was 
1945 and where the allegedly stolen watch can be seen clearly. I was 

ered to submit the said photography to the court in order to apply for a 
reopening of the case. I deem it absolutely impossible that such order would 
have bee n given to me in case my client had really stolen the watch because then 
such steps would have been not only absurd from the start, but would also have 
been detrimental to my client. 

From a letter of the divorced husband of my client, which is in my possession, 
ne can gather that she received the lacework and the woolen fabric as a gift from 

during the war. 

With respect to the few objects for daily use in my client’s possession, it is 
proved that they were brought into my client’s apartment by members of the 
Russian oecupation forces. The house where she lived at that time was tem- 
orarily totally evacuated upon order of the Russian occupation power. During 
hat period of evacuation Russian soldiers were quartered in all apartments 
thereof, and after they left a terrible confusion prevailed throughout the who! 


Iding 


Maing, 


It is my opinion that the chances that the judgment of January 31, 1948, wou! | 
be changed into an acquittal by means of reopening proceedings, would be very 
high in view of the evidence now at my disposal, but for the fact that the Federal 
President had already canceled the conviction. Since pursuant to our law such 

ancellation means full rehabilitation, it was obvious that the courts were opposed 
from the first to the reopening of the proceedings intended by me because they 
leemed such steps foolish. For the aim to be attained by reopening proceedings 

as already arrived at by the cancellation. 

Finally I will not omit to stress again that I am convinced that Mrs. Grifasi 
was unjustly convicted. This opinion is based upon my thorough knowledge of 
the facts and upon the character of my client. 

The costs and fees for the drawing and the execution of this notarial document 
will be borne by Dr. Hubert Schmiedt. 

Official copies of this notarial document, at the charge of the persons ordering 
the same, may be issued in any number, also to Mrs, Elfriede Grifasi. 

Concerning the said matters this notarial document was recorded, was read to 
the appearing party and was approved by him as fully in accordance with his 
wishes, and was, there upon, signed by him before me. 

Vienna, on April 27, 1953. 


Dr. Husert Scumiept (with his own hand). 


SEAL] Dr. WALTER SCHAIGHOFER (with his own hand), 
As by decree of the Provincial Court for Civil Matters of Vienna appointed 
deputy of the Notary Public Dr. Conrad Kruenes. 


This official copy destined for Mrs. Elfriede Grifasi correspondents literally 
with the original filed under No. 67/1953 with the files of the Notary Publie Dr. 
Conrad Kruenes and consisting of 2 sheets, each of them stamped with a tax 
stamp of 6 se billings. 

Vienna, on April 27, 1953. 


(Sd) Dr. WALTER ScCHWAIGHOFER, 
As with decree of the Provincial Court for Civil Matters of Vienna appointed 
deputy of Notary Public Dr. Conrad Kruenes. 


[SEAL OF NOTARY PUBLIC 
DR, CONRAD KRUENES] 
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The genuineness of the preceding signature of Dr. Walter Schwaig! 
pointed deputy of Notary Public Dr. Conrad Kruenes in the abov: 
district) is herewith certified. 

The President of the Proving ( 
for Civil Matters 
Vienna, April 30, 1953 
Deputy (Sd) Dr. N 


[SEAL OF THE PRESIDENT OF THE 
PROVINCIAL COURT VIENNA] 


The genuineness of the preceding signature and of the office seal 

certified. 
Office of the Federal ( 
Foreign Matters 


[SEAL OF rHE OFFICE oF rHE 
Sd 


FEDERAL CHANCELLOR] 


[Follows English authentication by the U. 8. Embassy in Vienna] 


STATE oF New YORK, 
County of New York, ss: 

Paul L. Baeck, being duly sworn, deposes and says that he is over 2 
age, that he is a member of the New York bar and was formerly a met 
Vienna (Austria) bar and that he is therefore fully familiar with the Ey 
German languages, and that the above document is an exact and comp 
lation of the German document called ‘‘Notariatsakt No. 67/1953” of A 27 
1953, which was submitted to me. 


New York, July 10, 1953. 
PAUL | 


Ko 


Sworn before me on this 10th day of July 1953. 


[SEAL] Creuia A. SHERMAN, Notary 


Commission expires March 30, 1954. 





ExurBit B 
[Certified translation from the German] 
[Beglaubigte Uebersetzung ins Englische] 
Frau ELFrRreDE MaJsKa 
Vienna 
13 Ns 975/48 
The Federal Ministry of Judicial Affairs (Justiz) has made it known o 
27, 1949, No. 62291/49, that the President of the Federal Republic 
nounced the 6 weeks’ sentence of close confinement which has been pa 
Elfriede Majka, born July 7, 1920, at Popitz, an Austrian citizen, d 
residing in Vienna, XIX. Iglaseegasse 47, by the Federal Court for 
Matter on the 31st of January 1948 (2 a E Vr 13.194/46—8) to be uncond 
remitted and the conviction to be cancelled. 
Resolution of the Higher Federal Court, Vienna, Dep. 3, of September 6 
ad 3, Ns 8591/48. 


Federal Court for Criminal Matter, Dep. 13 
VIil. Hernalsergiirtel 6-12 
Vienna, on September 10, 1949. 
For the correctness of the abx 
MICHALEE 
M. p., office manager of t/ 


[ROUND RUBBER SEAL 
OF THE FEDERAL COURT 
FOR CRIMINAL MATTERS] 
Die genaue Uebereinsti mmung der Referring to my oath I h 
vorstehenden Uebersetzung mit dem certify that the above is a true tra! 
vir vorgewiesenen Original, bestatige tion from the original produced t 
ich unter Berufung auf meinen Eid. 
Wien, am 18, Oktober, 1949. Vienna, October 18, 1949. 
Dr. Junius Wit 


Upon consideration of all the facts in this case, the committee | 
of the opinion that H. R. 7246, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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ad Session 


i No. 2161 


ROSA MARIA PHILLIPS, NEE VOLLMER 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


72 


{To accompany H. R. 7262] 


The committee on the Judiciary, to whom was referred the bill 
H. R. 7262) for the relief of Rosa Maria Vollmer, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “‘provision’’ and substitute 
“provisions ’’. 

On page 1, line 3, after the citation 
and”’ 

On page 1, line 4, strike out the name ‘Vollmer’ and substitute 
“Phillips, nee Vollmer.” 

On page 1, line 9, strike out the word “have” and substitute “had”’. 

Amend the title so as to read: 


“Section 212 (a)’’ insert (9) 


\ bill for the relief of Rosa-Maria Phillips, nee Vollmer. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provision of 
section 212 (a) (12) of the Immigration and Nationality Act in behalf 
of the wife of a citizen of the United States. 

The bill has been amended to correct an error in drafting, and to 
include the married name of the beneficiary of this bill. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
; June 11, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 


. June 11, 195; mal 

Hon. CHoauncey W. ReEeEb, me 
Chairman, Committee on the Judiciary, mt 
House of Representatives, Washington 25, D. C. ; : 


Dear Mr. CuarrRMAN: In response to your request of the Department of Justice, fic 
for a report relative to the bill (H. R. 7262) for the relief of Rosa Maria Vollmer ' 
there is attached a memorandum of information concerning the beneficiary \ 
This memorandum has been prepared from the Immigration and Naturalizatio, 
Service file relating to the beneficiary by the Dallas, Tex., office of this Servic, 
which has custody of this file. The name appearing on the private bill is the 
beneficiary’s maiden name. According to the records of this Service the correct 
name of the beneficiary is Rosa Maria Phillips. 

The bill would waive the provisions of section 212 (a) (12) of the Immigratioy 
and Nationality Act which excludes from admission into the United States aliens 
who have engaged in prostitution. As the beneficiary was convicted in 1950 of 
having engaged in prostition in Germany, she aiso appears to be excludable unde; 
section 212 (a) (9) of the act which relates to those who have been convicted of \ 
crimes involving moral turpitude. The committee may therefore wish to co) in sl 
sider amending the bill to waive this ground of excludability. 

Sincerely, 
— ——., Cominission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 1D) 
Service Fines Re Rosa Marta VouLMprR, BENEFICIARY OF H. R. 7262 10 


The beneficiary, Rosa Maria Vollmer, also known as Rosa Maria Phillips, a 
German citizen, was born in Immenstadt/Allgaeu, Germany, on April 18, 193 
Her present address is No. 45 Guetherbahnhf, Bahenhausen, Hessen, German 
She has never been in the United States. She is the daughter of a German soldic) USA 
killed on the Russian front during World WarII. Her mother resides in Germany ) 

The beneficiary grew up in Immenstadt/Allgaeu, Germany, the place of her 





birth. She attended grade school and last attended a Catholic boarding school 7. 
but because she had decided to become a Catholic nun her mother discontinwed ali 
her schooling at the Catholic school. She has never been employed. Her family maths 
was an average German family before World War II. 2 
The beneficiary is the wife of the sponsor, Sfe. Marvin Douglas Phillips. Th re 
became acquainted during December 1948 after she had been taken out of schoo cn Ma 
by her mother. They began living together as man and wife and a son was bor ms 
to them on September 10, 1949, in Blaichach, Germany. They were married 01 “omy 
November 28, 1953. The sponsor is supporting the beneficiary by allotment offic 
from his military pay. The son arrived in the United States on March 23, 1954 alor 
at New York, N. Y., with his father who was redeployed to the United States C8 
The sponsor is a native United States citizen and a career Army serviceman, liav- { 
ing served honorably since September 20, 1948. His total earnings and allowances in di 
amount to $3,600 a year. The sponsor has no one other than the beneficiary and nosté 
his son dependent upon him for support. State 
The sponsor stated that his wife was convicted of prostitution and nonsupport Natu 
of child during April or May 1949 or 1950 and sentenced to imprisonment for 2'; Depe 
months. He indicated that this all came about because he had returned to thi vour 
United States on furlough and the German authorities suspected he had returned Unite 
to the United States permanently after abandoning the beneficiary and the child 5 
The committee may desire to request the Department of State to furnish informa- comy 
tion concerning this matter. the 1 
The committee also received the following report from the Directo — 
Visa Office, Department of State: a 
DEPARTMENT OF STATE, 7. 
Washington, April 10, 195 resid 
Hon. Cuauncty W. Retp, billet 
Chairman, Committee on the Judiciary, ized | 
House of Representarives. these 
My Dear Mr. Pern: Reference is made to previous correspondence relativ’ Cireu 


to the case of Miss Rosa Maria Vollmer, beneficiary of H. R. 7262, 83d Congress, 
2d session. 

A communication has now been received from the American consulate genera 
at Munich, which reports that on May 3, 1950, Miss Vollmer was convicted }) 
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the district court at Sonthofen of prostitution and evasion of legal duties of 
maintenance under sestions 361 No. 6e and 170 b of the German Criminal Code 
She was sentenced to imprisonment for periods of 6 weeks and 2 months. 

section 212 (a) (12) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludable from the United States aliens who are prostitutes 
or Who have engaged in prostitution. As a consequence, the responsible consular 
ificer would have no choice under the law but to withhold the issuance of an 
immigrant visa to Miss Vollmer. 

\{t this time the Department has no knowledge of any factor in Miss Vollmer’s 
ase, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
anv other ground of ineligibility which may come to light prior to visa issuance 
vould preclude Miss Vollmer from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANEYy, 
Director, Visa Office 
(For the Secretary of State). 


\(r. Teague, the author of this bill, submitted the following evidence 
in support of his measure: 


HEADQUARTERS, 272p Fretp ARTILLERY BATTALION, 
APO 46, Unrrep States Army, 
November 25, 1953. 
Subject: Marriage approval. 
lo: Sfe. Marvin D. Phillips, RA18269684, Headquarters and Headquarters 
Battery, 272 Field Artillery Battalion, APO 46, United States Army. 

|. Under the provisions of paragraph 5b, AR 600-240, dated October 14, 1953, 
vour application for permission to marry is approved for marriage on or after 
November 25, 1953. Attention is invited to paragraph 6b (1), Circular 3, 
USAREUR, dated December 18, 1952. 

2. Approval of your proposed marriage, under paragraph 5b, AR 600-240, in 
no way confers United States citizenship upon your alien fiance or insures her that 
she will receive a visa for entry into the United States subsequent to your marriage; 
such action is subject to the jurisdiction of appropriate United States immigration 
authorities. 

3. The original of this letter and one signed copy will be presented to the 5-5 
civil affairs officer) of the detachment, district, or area in which the marriage is 
to take place, who will request the appropriate civil officials to perform the 
ceremony. Prior to your visit to the S-5 vou and your intended spouse will each 
complete the enclosed affidavit in triplicate and have them authenicated by an 
officer authorized to administer oaths. The completed affidavits (two copies) 
along with ‘‘Request in Relation to Marriage,”’ will accompany this letter to the 
2) 

1. Immediately following your marriage you will submit a formal application 
in duplicate (attaching $10 fee in form of American Express or United States 
postal money orders or bank drafts made payable to the Treasurer of the United 
States) for a nonquota visa for your spouse to the Commission of Immigration and 
Naturalization Servize, Washington 25, D. C., using the new United States 
Department of Justice Form I-133. At the time application will be made by 
your German spouse to the local Landrat for German passport for travel to the 
United States. 

5. Not later than 15 days after marriage, which must be performed in full 
compliance with the laws and regulations applicable in the municipality where 
the marriage is performed, you will furnish this headquarters one copy of the 
official marriage document issued by the individual who performs the marriage 
rites, 

6. Any religious ceremony will take place after the civil law ceremony. 

7. Approval of this application does not constitute authorization to establish 
residence with your spouse; you may be required to remain indefinitely in the 
billets provided you. Separate rations and other logistical support are not author- 
ized by this approval, and no obligation exists on the part of the Army to authorize 
these privileges. In this connection your attention is invited to paragraph 5, 
Circular 85-16, Headquarters Seventh Army, dated March 12, 1953. 


Joun L. Martinus, 
Lieutenant Colonel, Artillery, Commanding. 
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Civit Arrarrs OrriceE ULM—ULM DetTacHMENT 


ULM/DONAL | 
To Whom It May Concern An 
1. The marriage of the below listed persons ‘ 
(1) Sfe Marvin D. Phillips, RA18269684, Hq and Hq Btry 272 FA BN. 
APO 46, born April 15, 1928, at Rice, Tex., home address, Corsicana, Tex 
and 
(2) Miss Rosa Marie Vollmer, born April 18, 1931, at Immenstadt. G 
many, now residing in Ludwigsfeld/ Neu-Ulm, Germany 
was performed at the registrar office in Ulm/Donau, Germany, on Novem! 





r 28 
1953, as shown by certificate of marriage presented to the undersigned following 
the ceremony 
2. This information is furnished in order that your office may make th« 
sary entries on the soldier’s service record and/or allied papers. 
Ulm. November 30, 1953 
[SEAL] WiLuiaAM J. JACKSON, 
Major, Infantry, Executive Office . 
(For the Civil Affairs Offic 
[Translation] 
se he [Copy] 
File No. Ds 30/50 
The judgment is legal since May 6, 1950. Sonthofen, May 6, 1950. The 
certificating official of the office of the district court of Sonthofen. also 
le e It 
s/ PO6OLLINGER axial 
Justizoberinspekto “ill 
IN THE NAME OF THE LAW < 
JUDGMENT 10 @ 
eT | 
The District Court of Sonthofen passed a sentence in the proceedings against aS TN 
Vollmer Rosemaria, born on April 18, 1931, at Immenstadt, single, without pro- for 
fession, residing at Immenstadt, Miihlhalde No. 7, since March 15, 1950, in th: inere 
prison of the court of Sonthofen in detention for investigation, because of violatior ind 
of the legal liability for maintenance, ete., in the public session of May 3, 1950 n¢ 
on which were present: een 
1. Charged Judge Molkow, as district judge, y 
2. Justizoberinspektor Péllinger, as official of the public prosecutor’s offic avoy 


3. Justice employee Maresch, as certificating official: 

By two independent actions the defendant has 

1. done usually prostitution for profit and has done this in a community wit! Fi 
less than 20,000 inhabitants, 

2. shrinked from her legal liability for maintenance against her illegitimate 


child with intention that the necessaries of life of the child are endangered ,. : 
She, therefore, is sentenced to an imprisonment of 6 weeks fcr usual prostitu- . 
tion and to an imprisonment of 2 months for endangering of maintenance 
The detention for investigation since March 15, 1950, is imputed to this punis 
ment, I: 
The defendant is charged with the costs of these proceedings. Tl 
it 
REASONS Ame 
In harvest, 1948, the defendant lost her working place at Immenstadt. In thi al 
time to come the defendant did not take any efforts in order to find new work ina 
Sut she tried to make the acquaintance of members of the American occupation lowe 
army. She had with them sexual intercourse and received money from the sol- then 
diers or has been maints.ined by them in other ways. September 1, 1949, she gave oiled 
birth to a child whose father is an American soldier. The defendant gave the Geos 
child to her mother to Immenstedt. She herself hed further intercourse wit! Land 
Americen soldiers without any efforts to find any regular work. So she went to shan 
different places, as Immenstadt, Oberstdorf, Garmisch, and Sonthofen where she M 
again allowed sexual intercourse to American soldiers for payment. During 2! and 
that time she nearly did not take any care for her child. When the child fell ill onl 


shortly after his birth so severely that he must be brought into the hospital, the 
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t did not go to see her child there, but went to Garmisch-Partenkirchen 
rder to seek there new 2cquaintances with American soldiers. 
s real state of affairs rests on the statements made by the defendant. As 
ise she mentioned she had tried repeatedly to get work but not received 
She had not been able to take better care of her child because she had 
much money by the soldiers. 

sult of this state of facts is that the defendant has practiced prostitution 
for aliving ard has done this trade in communities with less than 20,000 
ts also prostitution is forbidden by order of the highest authority of the 
ich small communities. She,therefore, is guilty of violation pursuant to 
361 fig. 6e of penal code 54 side s:he is guilty of dange rg r intentionally 
ance pursuant to section 170b of pel al cod TI iild is with the 
if the defendant and lives there in ve ry poor col ditions - his is the result 
vidence of the mother of the defendant. If the defendant says she had not 
ough money in order to take care of the child so one must oj} pos e that the 
nt could have found some work by any good will by which the maintenance 
hild would have been possible. But she has apparently to proc ure only 
livings by easy manner. How little she has the welfare of her child at 
an be seen that she let the child in the poor conditions with her mother 
she has a1 own room at Sonthofen since January 1950, where she could 
taken tfe child. The defendant knew that by her conduct the maintenance 
ild has been more than endangered. In spite of that she did not do any- 
. order to fulfil her duty to the child. If the mother of the defendant de- 
he defendant had taken care of the child as well as she had could do so this 
annot exonerate the defendant. Really the defendant has done nearly 
: for the child, but also done nothing in order to give herself the possibility 
ill her liability of maintenance to the child. Thus the defendant had been 

so to be punished pursuant to section 170b of penal code 
In impcesing the punishment for prostitution it must be regarded that there 
isted no necessity nor urgency with the defendant. She acted only by frivolity 
and work-shy. Her youth must be regarded as extenuating circumstance. 
Another extenuating circumstance is that the mother of the defendant did not 
anything of earnestness in order to force the defendant to work, or to dissuade 
er from her profligate life. Therefore, an arrest for 6 weeks has been regarded 
as necessary for violation of section 361 figure 6c of penal code. This is the same 
for the imposing of punishment out of section 170b of penal code. Here as 
increasing of sentence it must be regarded that the defendant has really acted 
indutifully and as a bad mother. Therefore, a penalty of 2 months of imprison- 
ent has been regarded as necessary, but also as sufficient Both penalties have 
een passed separately pursuant to section 77 of penal code. The detention for 
ivestigation up to date is deducted in favor of the defendant with regard to her 
avowal. The decision for costs is made pursuant to section 465 of penal code 


s/MoLKow, 
Charged Judge. 
For verification. The substitute certificating official. 
s/ Signature. 
This is to certify the accuracy of the translation and its conformity with the 
German original: Ulm/Donau, October 26, 1953. 
Kreuse. 


I allow me to make still some remarks tO the judgement: 

The arrest at that time, the rude judgment, the hard punishment and the loss 
{ my working place were only caused because I went freely together with my 
American friend in the street as one of the first women of my home place and its 
surrounding. Moreover, all women who are friends with an American greatly 
condemned and are treated in the most rude manner. At least in my native 
place and its surrounding. Another alien would not be so bad, but it is not al- 
lowed that it isan American. Here is a clear evidence: On occasion of my hearing 
there came the chief of the office and said: “‘I shall dismiss this matter from your 
minds and I shall thwart your plans to go with Americans. Look out for a 
German.” Or: “I cannot employ you for you go with an American. At last the 
American comes into the business in order to call on you and that would be a 
8 har ne 

My mother too did not want that I would contract marriage with an American 
and my child would still get another father for I were still very young. My 
mother seeing that I remained in best relations with Marvin Douglas Phillips 
she threatened me that I should my parental home. I was acquainted with M. D. 
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Phillips since 1948 and we had sincere intentions. When the child had bee, 


I 


born matters became double hard for I had now an illegitimate child and besiq 


his father was an American. Meanwhile I had to take leave from M. D. Phillips K 
It was quite impossible to find now still any work and so I went together wit} ail 
another girl in order to find another occupation. In the meantime my child fe! apa 
ill and must be brought into a hospital. All that was done by my mother for j; #B 


has been her desire and her proper order to let the child in her hands. Now | 


went home and visited my child in the hospital and took him with me immedj- P 

ately. she 
At that time my child was 10 weeks old. It was a blessing that M. D. Philjips it 

came and asked me to be reasonable and we decided to rent a room at Sonthofe) I 

whereby my mothe: did not allow us to take our child with us. At that time | ‘ 

have been 19 years old and I could nov do anything up to my full age (till 21 years 

M. D. Phillips and I were hoping for a good chance in order to get the child 

Moreover, I went twice a week usually to my child and brovght him food and ‘i 

money. Some.imes I brought more and then again less. My mother has los I 

during the war all her property and my fether is missed in Russia, thus she ¢ rer 

only 9 small revenue monthly which was not sufficient for livings. I have stil] g 

sister and a brother who are younger than I am. On occasion of the trial n 

mother did not say the sum of money I always brought, but only “sometimes mor 

and sometimes less.”” Frequently I brought 20 marks weekly, but sometimes 

15 marks and this money was distributed among the family. I have not be | 

eble to take care for the whole family, and even if I had had an occupation | fell 

would not have been able to bring such an amount for I have not skilled occupa- She 

tion and thus I cannot demand a high wage. Besides I have been still young and 
In spring 1950 M. D. Phillips engaged himself and had to go for some weeks 

to the States. Before he departed he gave order to another American soldier \ 

was working for him to settle the post and to bring me the things for the I 

till he would have returned. In the same house a certain Miss Peter was ' 

who was arrested by the police. Three days after the departure of M. D. Phillips 

the police came also to me and took me with them. ‘‘You will hear the reason for Ger 


it still early enough,” said the official to me going to the police station. Arr 
there I had to go into a room in which I was hurt by the official. He asked m 
all my acquaintances (but only for American soldiers, what you can also se¢ 


























the judgment) “And with them you have slept,” he said. I told him the t hus 
and then he said very rudely that he knew already all and I should not te! 

I was totally powerless for he always threatened me he would imprison me if Ho 
would not confess my guilt. I became so enormously nervous with fright 

be imprisoned that I said ‘Yes’ to all his questions. When I told him that! 

mother would not give the child he cried that I were only seeking liberty togeth | 
with M. D. Phillips and would only have a good life. The whole matter has beer fon 
without any hope for me for I had nobody who could help me and M. D. Phillips Oli 
was in the States. Besides the chief of the office came and made the above- | 


mentioned remarks. Then I was brought into the prison and had to 
there up to my proceedings. There were still some women in the cell and called in 
my attention that I had to say the same in the trial before the court, otherwis Un 








bad things would happen with me. In the meantime M. D. Phillips returned to } 
from the States and came to see me, Occasionally of the trial the judge remarked Ple 
my make up. During my arrest I took care of myself and if I had only litth sor 
water, I washed my dresses and cleaned myself exactly. The judgment was ver vot 
hard and thus I had to finish my arrest. I had no defense attorney at the trial er 

After the dismissal I went immediately to my child and met again M. D son 
Philipps. Sometime later we engaged ourselves and then my fiance was moved fat 
I went with him and after short time we had also our child for he feel ill once more fan 
and had to be brought again into the hospital. We profited of this opportunity ove 
and went to the hospital and took him with us and kept him. We had not ye' 6 ¥ 
overcome all difficulties for my mother began once more, but we succeeded in 9 
doing. Now I can say that I remained triumphant, in spite of all troubles, and the 
we are ineffably happy. Our son continues to prosper and gets a stunner. He you 
learns the English language by his father and I speak German with him, thus our vet 
son learns easily two languages. He loves extremely his father and I can bu! Ser 
say that we belong together. It is our single desire to come to regular conditions be 
and that be a marriage and my passport. I don’t know if I may request for that, be 
but I do it, for we love each other and nothing can and may separate us. li 
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[Translation] 
BABENHAUSEN, October 10, 1953. 


Rosa-Maria Vollmer has lived with me as roomer. During this time she has 
ained my full confidence by her blameless conduct that I could her entrust my 
apartment quite alone without any trouble. 

“By my business I am forced to spend most of my time during the day in my 
shop that L esteemed her decent honest character before all. 

Probably she will become a good housewife because she knows all housework, 
she is perfect in cooking and takes always care for rearing and health of her son 
‘or whom she did not shrink any sacrifice. 

| wish her lots of good luck for her future. 

sEAL] GRETEL RICHTER, 

Playthings and Doll's Hospital, 
Babenhausen (Hessen) Am Giiterbahnhof 4. 


This is to certify the accuracy of the translation and its conformity with the 
‘rman original: Ulm/Donau, October 26, 1953. 
M. KRanrs. 


{Translation } 


tosa- Maria Vollmer lived more than 1 year in our house together with all 
fellowlodgers in best relations and has never given occasion to any complaint. 
She has been favorited and esteemed with all fellowlodgers by her decent manners 
and behavior. 
WILHELM BLOHMER, 
Ingenieur. 
BABENHAUSEN, OctToRBER 10, 1953. 


This is to certify the accuracy of whe translation and its conformity with the 
German original: Ulm/Donau, October 26, 1953. 
KRANF. 


In addition, the committee received the following letter from the 


husband of the beneficiary of this bill. 


Fr. Sam Houston, Tex., June 29, 1954. 
Hon. CHAUNCEY REED, 
Chairman, House of Representatives, Committee on Judiciary, 
Washington 25, D. C. 

DeaR Mr. CHAIRMAN: Reference is made to Private bill H. R. 7262, a bill 
for the relief of my wife, Mrs. Rosa Maria Phillips, introduced by Congressman 
Olin E. Teague. 

It seems that the Justice Department is certainly taking their time in making 
their report to the committee. Sir, as you can probably guess, I am very much 
nterested in obtaining permission for my wife to join me and our son here in the 
- ited States. I would like your opinion on this matter: Do you think it possible 

have final action taken on this bill before the adjournment of Congress this year? 
Please give me a straight answer. I know that Congress is pretty busy with all 
sorts of bills and other things that must also be taken care of, but just place 
yourself in my place. I am at one place trying to do my work in an efficient man- 
ner and my wife is approximately 6,000 miles from me in another country and my 
son is about 500 miles the other way from me and does not have his mother and 
father with him. Sir, all I am asking is that I am given a chance to get my 
family together and live and let live. I have worn the uniform of my country for 
over 6 years and have a clean record of service. I have been taught during that 
6 years that I have freedoms which I must protect. Do I still have the freedom 
to marry whom I please and have children and live a family life? If I don’t 
then I feel that my service to my country has been in vain. Please, sir, I beg of 
you to see if it is possible to get the report from the Department of Justice and 
get some action on this bill before the adjournment of Congress, and also the 
Senate. As you are well aware of, if action is not completed this year it must 
be reintroduced next vear and that. only means more time that my family must 
be split up. Sir, how would you feel not being able to see your family at nights? 
lf I were in a foreign country I could better understand this, but being in my 
own homeland I cannot understand this at all. Please advise me as to che where- 


oved 
more 


unity 
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abouts of subject bill and if I can expect action on this bill prior to the ad ourn 
ment of Congress this year. Hoping to hear from you soon, I remain 
Sincerely yours, 


SFC Maryn D. Purutips 
RA18269684, 250th General Hospital, BAH, BA WC. 
Fort Sam Hot ron, TEx 
Upon consideration of all the facts in this case, the committee jg 
of the opinion that H. R. 7262, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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HILDEGART LISELOTTE BUDESHEIM AND HER MINOR 
CHILD 


Ivty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7343] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 7343) for the relief of Hildegart Liselotte Budesheim and her 
minor child, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 8, strike out ‘‘241 and 242” and substitute “242 and 
243” 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiancee of a United States citizen service- 
man, and her child. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 24, 1954. 
Hon, Cuauncey W. Rep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7343) for the relief of Hildegart 
Liselotte Budesheim and her minor child, Lawrence Hans Joachin Hahn, there is 
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attached a memorandum of information concerning the beneficiaries Z 
memorandum has been prepared from the Immigration and Natural be Mi 
Service files relating to the beneficiaries by the San Antonio, Tex., office of thi 5 
Service which has custody of those files. 


The bill would admit the beneficiaries as nonimmigrants for 3 months j lop { 
that Hildegart Liselotte Budesheim may marry Sgt. Lawrence E. Cooke, ta 


the occurrence of such marriage, the beneficiaries would then be reco; 
having been lawfully admitted for permanent residence. 
Yours very truly, 
J. M. Swine, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Servick Fires Re HitpeGART LisELOTTE BUDESHEIM AND HER MINor ( 
BENEFICIARIES OF H. R. 7343 me 


Information concerning the case was obtained from Sgt. Lawrence F., | 
a citizen of the United States, the fiance of Hildegart Liselotte Budesh 
the alleged father of Lawrence Hans Joachim Hahn. Sergeant Cooke is station P 
at Fort Hood, Tex. 

According to Sergeant Cooke, he had planned to marry Hildegart | 


Budesheim, but had not secured permission to marry her, prior to being retur 195 
to the United States. He stated that the child is illegitimate, but is his offspring Law 
and that he is desirous of bringing the mother and child to the United States H. | 
make a home for them here. He further stated that Hildegart Liselotte Budes 50 

heim is a German citizen by birth in Karlsruhe, Germany, on September 25 as t 


1921; that she was previously married to a man by the name of Budceshei: 
was killed during World War II; that she had not been in the Nazi Party dur 
World War IT; and, that she had told him that she had never been arrested. H 
supports the beneficiaries by sending them $50 a month from his pay. HH: 
he had received permission to marry Hildegart after she had been clea T 
military authorities but that permission was received only after he had si 
transferred to the United States. 

Sergeant Cooke stated that he is a citizen of the United States by birth i 
South Orange, N. J., on July 23, 1921. He is single and has no assets cther tha 4 
his Army pay, which amounts to $2,362 a year. He has about $200 in cas! , 
He stated that he has a high-school education. 

Information is at hand to the effect that Sergeant Cooke while serving 
Army in Germany was arrested, following an automobile accident in w! 
was involved. Among the several charges lodged against him was that of ma Sub 
slaughter. The minor charges.brought against Sergeant Cooke were Cismiss T 
but the general court-martial found him guilty of the manslaughter cl 
However, the reviewing authority found the manslaughter charge not sust: 
and reversed the decision of the general court-martial. The committe 
desire to obtain all the facts regarding this matter from the Department 
Army. 


The committee also received the following report from the Visa 
Office, Department of State. 


DEPARTMENT OF STATE, 
Washington, March 22, 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, ; 7 
House of Representatives. tere 
My Dear Mr. Reep: Reference is made to previous correspondence relatiy Kat 
to the cases of Mrs. Hildegart Lieselotte Budesheim and her minor child, Lawre! 
Hans Joachim Hahn, beneficiaries of H. R. 7343, 83d Congress, 2d session 
A communication has now been received from the American consulate genera 
at Frankfort, which reports that Mrs. Budesheim and her children, Monika a 
Lawrence, are registered on the waiting list of nonpreference applicants le! 
the German quota with priority as of August 25, 1953. Due to the oversubscribed 
condition of the quota, a period of waiting is to be anticipated before quota p AC 
numbers will become available to cover the issuance of immigrant visas to then 
The consulate general’s communication reports further that Mrs. Bud: 
has submitted the personal documentation required by law in her case, but thal 
no documents have been presented in connection with those of her children. I! 
cannot be determined from her visa application whether she wishes only the child 
Lawrence, to accompany her. 
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routine investigations initiated with respect to the visa application of 
Budesheim have been satisfactorily completed. However, an affidavit of 
t guaranteeing that she ;will not become a public charge if admitted into 
nited States for permanent residence has not been furnished. 
t this time, the Department has no information from which it can be ascer- 
d whether Mrs. Budesheim and her children would be otherwise eligible to 
e visas under the immigration laws and regulations. 
Sincerely yours, 
EpWARD 8S. MANEY, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Addonizio, the author of this bill, submitted the following docu- 
ments in support of his measure: 


AFFIDAVIT 


Personally appeared before me the undersigned authority for administering 

hs in cases of this character, Sgt. Lawrence E. Cooke RA 12013905, who having 

warned of his rights under article 31 of Uniform Code of Military Justice, 

1951, and having been duly sworn according to law deposes and says: I, Sgt. 

Lawrence E. Cooke RA12013905, do hereby swear that upon approval of bill 

H. R. 7343 and that upon admission of Hildegart Liselotte Budesheim and minor 

son into the United States, that immediately upon arrival, will be married to me, 
as the laws provide. 

LAWRENCE E. Cooke, 
Sergeant, RA12013905, 
Battery B, 73d Armored FA Bn, Fort Hood, Tez. 


Sworn and subscribed to before me this 27th day of April 1954 at Fort Hood, 
Tex. 
GrorGE E. WAGONER, 
Major, Artillery, Summary Court by par 1 SO 100, 
Hq 73d Armored FA Bn, Ft Hood, Tez. 
Auaust 24, 1953. 
Batrery B, 
73p ARMORED FIELD ARTILLERY BATTALION, 
Fort Hood, Tex., April 26, 1954. 
Subject: Character of EM. 
To Whom It May Concern: 


Sergeant Cooke has served under me for about 6 months. During this time he 
has displayed high morals and excellent character. He seems to be a settled, 
stable individual who knows what he wants. 

Buris C. Date, 
Captain, Artillery, Commanding. 


[Translation] 
CERTIFICATE OF CoNDUCT 


This is to certify that Mrs. Hildegard Lieselotte Budesheim, nee Hahn, regis- 
tered in Karlsruhe, Daxlanderstreet 10, born September 27, 1922 in Karlsruhe, 
Karlsruhe County, with reference to her emigration to the United States of 
America, is not listed in the police records. 

Karlsruhe, May 7, 1954, Police headquarters, pass office. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7343, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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MRS. SONJA RIES KOCK 


19. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7352] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7352) for the relief of Mrs. Sonja Ries Kock, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen 
| serviceman. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
| March 30, 1954, from the Director, Visa Office, Department of State, 
to the chairman, Committee on the Judiciary. The said letter reads 
as follows: 


DEPARTMENT OF STATE, 
Washington, March 30, 1954. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Resp: Reference is made to your letter of March 17, 1954, and 
its enclosures, wherein you request a report of the facts in the case of Mrs. Sonja 
Ries Kock, beneficiary of H. R. 7352, 83d Congress, 2d session. 

\ccording to @ communication received from the American consulate general 
at Frankfort, in June 1948 Mrs. Kock was convicted by the district court at 
Mannheim of theft, in violation of section 242 of the German Criminal Code and 

ced to 3 weeks of imprisonment. The court records in the case show that 
iisappropriated some groceries. 
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The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which render 
ineligible to receive visas and excludable from the United States aliens who hay, 
been convicted of or admit having committed a crime involving moral turpitude 
As a consequence, the resporsible consular officer would have no choice under the 
law but to continue to withhold the issuance of an immigrant visa to Mrs. Kock 

At this time the Department has no knowledge of any factor in Mrs. Ko 
case, other than the information hereinbefore cited, which would render 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Kock from receiving a visa. 

Sincerely yours, 


K 8 


Epwarp 8S. MAney, 
Director, Visa Office 
(For the Secretary of Stat 


Mr. Hoeven, the author of this bill, submitted the following letters 
in support of his bill: 


Hovss or REPRESENTATIVES 
Washington, D. C., March 16, 19 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 
Dear CoLLEAGuE: I am enclosing herewith a copy of H. R. 7352, which | 
introduced on January 18, 1954, for the relief of Mrs. Sonja Ries Kock, th 
of my constituent, M. Sgt. John U. Kock, 3630 Marine Avenue, St. Louis, \I 
I have had extensive correspondence with the Department of State concer 
Mrs. Kock’s inadmissibility under section 212 (a) (9) of the Immigration a 
Nationality Act which excludes aliens convicted of a crime involving mora 
itude. In this instance, Mrs. Kock was convicted of the theft of a pound 
margarin from the preparation plant in which she was employed. The Depar 
ment of State inadvertently advised military authorities of Mrs. Kock’s ad 
sibility into the United States, and military authorization was granted for 
marriage. They now have a daughter who is approximately 5 years of age 
In view of the fact that the charge against Mrs. Kock is relatively mino 
because of the error of the Department of State in approving the marriag: 
itary authroities, and considering also the child of the marriage, it is my 


that prompt and favorable consideration should be given by your conmit , 
Master Sergeant Kock is a member of the Regular Army and, to my knowledg 

. *,* . ~ ) 
a reputable and responsible citizen. Pa 


Thanking you, and with kindest regards, I am, 
Sincerely yours, 
CuHar.es B. Hoven 
Member of Congress, Eighth District of | 


M 

| 

House or REPRESENTATIVES Off 

Washington, D. C., March 20, 1 

Hon. Cuauncrey W. Rexrp, 

Chairman, Committee on the Judiciary, OF 
House of Representatives, Washington, D. C. 

Dear CotteaGcue: Thank you for your letter of March 17 in which you advi: 
me that the Departments of State and Justice have been asked to submit reports Off 
on my bill, H. R. 7352, for the relief of Mrs. Sonja Ries Kock. I am pleased t | 
learn that this action is being taken. ( 

In response to your request for a translated copy of the court record concerning 
the crime for which Mrs. Kock was convicted, I have repeatedly endeavored 
obtain tnis record through the Department of State but, to date, have 
unsuccessful. I have received several reports in the matter from the Department Jy Lo 
and am enclosing herewith my pertinent correspondence with them. Als | 
enclosed is a translation of the court order remitting the sentence of imprisonm » 2 
in lieu of payment of a specified fine. 

Ir 


fro 
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ave asked my constituent, Mr. Kock, to obtain a copy of the court record 
s wife in Germany and will send it to you as soon as it is received. Please 
me if further information is necessary 
Sincerely yours, 
CHARLES B. HOEVEN, 


Member of Conaress, Eigl th District of lowa. 


‘he enclosures referred to in Mr. Hoeven’s letter read as follows: 


[Translation] 
LoweER Court oF MANNHEIM 


PENALTY DEPARTMENT 2 
MANNHEIM, July 9, 1948. 
2 Cs 477/48 
the penal cause versus Sonja Ries of Mannheim on account of theft 
regard to the imprisonment of 3 weeks inflicted on you by virtue of the 
flict punishment of the Lower Court of Mannheim, dated June 11, 


& 1, 


onditional postponement of punishment is granted you until Augus 


act of grace is granted under the condition that you 


|. behave well during the appointed term of trial and that you report 


her every change of your domicile; 
>. pay a fine of DM 150, as well as the costs of the procedure with DM 10, 
ily installments of DM 20 each, beginning with the Ist of September 


rY ont! 
O48 
he fine should not be paid punctually, the act of grace will be canceled 
ut further circumstances and the inflicted imprisonment will be executed. 
he other conditions should not be observed punctually you will have to expect 
revocation of the act of grace without consideration of the already paid fine. 
1)M 20.—paid on October 4, 1948. 
fsignature], 
Law inspector as administrator of justice. 
DM 20.—paid on November 8, 1948. 
fsignature], 
Law inspector as administrator of justice. 
DM 20.—paid on December 27, 1948. he 
[signature]. 
DM 20.—received. E. G. St. H. 7718/48. Mannheim, March 22, 1949. 
Pay-Office of the Court. 
(signed, two signatures). 
Made out: 
(Signed: signature), 
Law Inspector. 
[Official seal of Lower Court of Mannheim]. (Signed) Dr. SprrzNer. 
Miss Sonja Ries, Mannheim-Waldhof, Am Kiefernbiihl 27. 
DM 20 received E. G. St. A 5815/48. Mannheim, January 18, 1949. Pay- 
Office of the Court. Signed: two signatures. } 1 
[Official Seal: Lower Court Mannheim.] 
DM 20 received E. G. St. A/3990/48. Mannheim, February 18, 1949. Pay- 
Office of the Court. Signed, two signatures. , j 
(Official Seal: Lower Court Mannheim.] 
DM 20 received E. G. St. R. 10651/H9. Mannheim, April 25, 1949. Pay- 
Office of the Court. Signed, two signatures. 
[Official Seal: Lower Court Mannheim.] 
Certified true translation: 


[Translation] 
svower Court SG, 2 


MANNHEIM, February 3d, 1950. 


In the penal cause versus Sonja Ries, born May 12, 1927, in Mannheim, on account 


of theft 


_ By virtue of the section 2, part 1, of the law concerning the granting of exemption 
trom punishment, dated December 31, 1949, the imprisonment for 3 weeks 
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iuflicted against you by order of the Lower Court of Mannheim, dated June 1) 
1945, is remitted. 
(Signed) Gersavrr 


Made out: The greffier of the Office of the Lower Court SG.2 
(Signed: signature), 
Law Chief Inspector. 
(Official seal of Lower Court of Mannheim.) 


Miss Sonja Ries Waldhof. 


Certified true translation: 
[SEAL] R. Rapp 


DEPARTMENT OF Stari 
Washington, February 11, 19 
Hon. CHarues B. Hoeven, 
House of Representatives. 

My Dear Mr. Hoeven: Further reference is made to your letter of January 7 
1953, to my interim reply of January 16, 1953, and to previous correspondence 
concerning Mrs. Sonja Ries Kock, the alien wife of an American citizen, who has 
been found to be ineligible to receive an immigrant visa at the American consulat, 
general at Frankfort, Germany, under the provisions of section 212 (a) (9) of t 
Immigration and Nationality Act, as a person who has been convicted of 
crime involving moral turpitude. 

The Department has recently received a report from the consulate general at 
Frankfort wherein it is indicated that subsequent to the receipt of the marriax 
dossier of Miss Sonja Ries from the United States military authorities, the con- 
sulate general forwarded the dossier to the consulate general at Stuttgart, in whic! 
district the alien was residing, for appropriate action, and that an extract of 
Miss Ries’ penal record enclosed with the dossier revealed that on June 22, 1948. 
she was convicted of theft by the district court at Mannheim and sentenced to 
3 weeks’ imprisonment. 

The report further indicates that when Sergeant Kock and his then 
called at the consulate general at Stuttgart during March 1952, they wer 
formed of Miss Ries’ inadmissibility into the United States; that after an unsuc- 
cessful attempt to obtain a new trial for Miss Ries, Sergeant Kock requested 
that the fiance’s dossier be returned to the Army authorities; and that on Mar 
21, 1952, the consulate general at Stuttgart returned Miss Ries’ marriage dossier, 
inadvertently attaching thereto the usual letter of clearance to the effect t 
Miss Ries appeared to be admissible into the United States, the letter of clearar 
as in all similar letters, pointing out that a final decision regarding the fiance’s 
admissibility could only be made when she had filed formal application for a 
visa, as prescribed by law, after her marriage at which time the facts and cir- 
cumstances relative to her case would again be subject to review. 

The report further relates that upon receipt of the marriage dossier and lett 
of clearance the Army authorities ostensibly approved the marriage of Sergea 
Kock and Miss Ries, but that upon Sergeant Kock’s appearance at the consulate 
general at Stuttgart on April 17, 1952, in connection with his wife’s immigr 
to the United States, he was informed of the consulate general’s error and of the 
fact that his wife was still inadmissible into the United States. 

As the facts and circumstances of the above-mentioned conviction are desired 


+ 


by you for consideration in connection with the possible introduction in the 


Congress of a bill for the alien’s relief, the Department is requesting the consulate 


general at Frankfort to expedite the obtention of the court record relating to the 


conviction. 
When the requested court record shall have been received by the Departme! 
a further communication will be addressed to you. 
Sincerely yours, 


Epwarp 8. Maney, 
Director, Visa Office. 





co 
i 
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DEPARTMENT OF STATE, 
Washington, June 17, 1958. 
CuarRLes B. Hoeven, 
House of Representatives. 
My Dear Mr. Hoeven: I refer to your continued interest in the case of Mrs. 
Sonja Ries Kock, who has been found to be ineligible to receive an immigrant 
sa at the American consulate general at Frankfort, Germany, under the pro- 
ns of section 212 (a) (9) of the Immigration and Nationality Act, as a person 
has been convicted of a crime involving moral turpitude. 

\ report has recently been received from the consulate general at Frankfort 
n it is stated that informal efforts to obtain the desired court records have 
insuecessful. Transmitted with the above-mentioned report was a trans- 
of a self-explanatory letter of February 5, 1953, from the district court 


at Mannheim, Germany, a copy of which is enclosed, and which may possibly 
| the information you desire. 

In concluding the report, the responsible consular officer at Frankfort stated 
that a formal approach to the appropriate German authorities has been initiated 
with a view to obtaining the court records, and that the results of the consulate 

neral’s further efforts will be promptly forwarded to the Department 
When a further reply shall have been received, I shall again communicate with 


Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office. 


{Translation ] 


Tue Drrector or THE Districr Court, 
Mannheim, February 5, 1958. 


To: American Consulate General, 11 Bockenheimer Anlage, Frankfort on the 
Main, Germany. 

Re Sonja Kock nee Ries, born May 22, 1927, in Mannheim. No. of the 
Court Records: 2Cs 477/48. 

Re File 211—Kock, Sonja. CT Butler/rk. 

You wrote us on September 11, 1952, that Mrs. Sonja Kock, nee Ries, had been 

tenced to 3 weeks’ imprisonment because of theft on June 11, 1948, and 

iested more information about this criminal record. As was determined by 
the state attorney’s office in Mannheim, this punishment was stricken from the 
records effective May 10, 1951. 

According to paragraph 4, section 4, of the Law for Enforcing of Sentences, a 
sentenced person is permitted to oppose any giving of information about the deed 
and about the punishment, if the entry regarding the judgment has been stricken 
from the strafregister. She is permitted to characterize herself as unsentenced, 

hen there has been no other additional judgment against her. Only the court 
ind the state attorney can direct because of special reasons that the sentenced 
person has to provide information about already stricken sentences. 

Your request for transmittal of the notarized copy of the accusations that were 
the basis for the conviction, for the law under which convicted, and for a notarized 

py of the court sentence is practically the same as an inspection of the records. 
However, after the sentence has been stricken, as already mentioned above, 
although we regret it, we are not authorized to grant you inspection of the records 
or to permit you to have the desired copies and information from the court 
records. In Mrs. Kock’s interest, however, we believe we are authorized to tell 
you that the offense causing the sentence was only a minor theft of groceries. 

The sickness of the section judge has delayed regrettably the answering of your 
honorable communication, which we ask you to excuse. 

With special regard, 
(S) Dr. EscHENAvUER., 
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oS 


Tue ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, Fe 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, September 9, 19 


Hon. Cuarves B. HoEveN, 
House of Representatives, 

My Dear Mr. Hoeven: I wish to acknowledge the receipt of your 
August 5, 1953, written in behalf of your constituent, M. Sgt. John U. Ko 
had contacted you regarding the status of his wife’s visa application. 

Your letter was not answered prior to this time inasmuch as I was awa 
results of Mrs. Sonja Ries Kock’s interview which was scheduled for Sept: 
1953. When Mrs. Kock appeared on the aforementioned date the \ 
in charge of her case had no alternative but to refuse her a visa as | 
records revealed that she was convicted of theft by the amtsgericht 
court) at Mannheim on June 11, 1948 under paragraph 242 of the Germa 
Code and was sentenced to 3 months’ imprisonment. 

Section 212 (a) (9) of the Immigration and Nationality Act provides tha 
who have been convicted or who admit the commission of a crime 
moral turpitude shall be excluded from the United States, except that a 
have committed only one such crime while under the age of 18 year 
granted a visa and admitted if the crime was committed and any impr 
resulting therefrom ended more than 5 years prior to the date of applicat 
visa. Since Mrs. Kock was over the age of 18 when the crime was ¢ 
she does not come under the category of persons excepted from the « 
provisions of the aforementioned act. 

ven though Mrs. Kock’s German penal register and the police goo 
certificates may, in the future, reveal no evidence of the conviction thi 
not remove her disqualification under the existing immigration law 
removal is the result of revision of the court’s original decision. It is a r 
principle of German juridical practice to remove entries on public recor 
tive to an individual’s past crimes after a certain length of time has 
depending upon the seriousness of the crime. The principal effect of 
is that it causes future documents such as police good conduct certificat 
are required for various public purposes, to be issued without bearing ar 
ence to the crime in question. 

You may be sure that in reaching this decision in Mrs. Kock’s cass 
sulate general has accorded her every consideration consistent with th« 
immigration law and regulations. 

Sincerely yours, 





C. Montagu Picortr, American Consul G 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7352 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 








s3p ConcrEss 2 HOUSE OF REPRESENTATIVES Report 
No. 2164 


oq] Session 


MRS. ANITA SCAVONE 


2, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Tuomeson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 7579] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7579) for the relief of Mrs. Anita Scavone, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have”’ and substitute “had’’ 


PURPOSE OF THE BILL 


J he purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission. of a crime involv- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated June 
24, 1954, from the executive assistant to the Commissioner, Immigra- 
tion and Naturalization Service, to the chairman of the Committee on 
the Judiciary. The said letter, and accompanying memorandum, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 24, 1954. 
Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: Inresponse to your request of the Department of Justice 
for a report relative to the bill (H. R. 7579) for the relief of Mrs. Anita Seavone, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
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ice files relating to the beneficiary by the New York, N. Y., office of this Service. 








which has custody of those files. a 
The bill would exempt the beneficiary from the provisions of section 212 (a) (9 
of the Immigration and Nationality Act, which excludes from admission to the I, 
United States aliens convicted of crimes involving moral turpitude, and ai c 
grant the alien permanent residence if she is found to be otherwise admi cas 
provided that the exemption shall apply only to a ground of which the Depa 
of State or the Department of Justice has knowledge prior to the ena 
thereof 
Sincerely, 
Executive Assistant to the Commissioner 
(In absence of Commissio 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Servick Fires Re Anrra Scavoneé BENEFICIARY OF H. R. 7579 
The beneficiar Anita Seavone nee Mikosch, also known as Anita V , 
and Anita Schnabel is a native of Germany who was born on November 
She entered Canada at Halifax, Nova Seotia, on March 10, 1952, 
immigrant She has never been in the United States. Her present 
3066 Llovd George Boulevard, Windsor, Ontario, Canada. 
Mrs. Seavone attended school in Berlin, Germany, and has the eqauival 
eighth grade education. Between the ages of 10 and 14 vears she was : 
of the Jung Madel a compulsory German youth organization. ‘rom 194 
1949 she was emploved by the Jungenausshus, a foreed labor organizati 
reconstruction of Berlin after World War IT. In the summer of 1949 t] \ 
ciary became pregnant. As a result of her condition she became ill 
require d to obtain medical treatme Mrs Scavone ¢ lleges that she wa 
of the fact that the doctor who treated her for abortion was not licensed to | . 
medicine In the earl part of 1950 she was convicted of ebortion b a ( 
court and was required to pay a fine. She claims that she has never bee 
or convicted other than previously indicated. 


The beneficiary was married to Louis Scavone, a citizen of the United 
on April 4, 1952, in Toronto, Ontario, Canada. Thev have one child, Ger 

larv Scavone, who was born on April 22, 1953, in Windsor, Ontario, ( 
The beneficiary has no blood relatives residing in the United States. 

Mr. Scavone served with the United States Armed Forces from July 16, 1948 ) 
until June 11, 1952, and was honorably discharged with the rank of corporal 
served with the occupation forces in Germany from December 7, 1948, to M 
12, 1952. His occupation is presently that of photographer and earns 
$65 to $75 a week. He contributes about $60 a week toward the support 
beneficiary and their child. His assets consist of the ownership of a home ir ss 
Windsor, Ontario, Canada, valued at about $6,000 to $7,000 and personal effects B was 
and photographic equipment valued at approximately $1,800. 

The beneficiary has alleged that she was refused the issuance of an immigrant a 
visa by the American consul in Stuttgart, Germany, in the summer of 1951 because 9 


of the conviction and fine assessed against her. 











The committee also received the following report from the Director, 
Visa Office, Department of State, dated March 19, 1954: 
DEPARTMENT OF STATE, ot 
Washington, March 19, 19 se 
Hon. Cuauncrey W. Reep, : 





Chairman, Commiitee on the Judiciary, : 
House of Representatives, Washington, D. C. — 

My Dear Mr. Reep: Reference is made to your letter of February 3, 1954 and | 
and its enclosures, wherein you request a report of the facts in the case of Mrs bah 
Anita Seavone, beneficiary of H. R. 7579, 83d Congress, 2d session. rash 
A communication has been received from the American consulate general at B® doct. 
Toronto which reports that the United States military authorities in Germany BD fact 
presumably in 1951, requested information from the consulate general at Stutt- Ay 
gart regarding the probability of the alien’s eligibility for admission into the J ,..; 
United States under the immigration laws and regulations, since she was thi BD fied : 
fiance of a member of the United States Armed Forces, Corp. Louis Scavone her s 
The consulate general at Stuttgart determined that she was inadmissible into the Fy, 
United States under the provisions of section 3 of the act of February 5, 1917, 35 Bi gop, 
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1, as a person who had been convicted of a crime involving moral turpitude, 
abortion and assistance in an abortion, in violation of paragraph 218, 
|-2, and paragraphs 27b—29-49-—73 and 74 of the German Criminal Code. 
sier reveals that she was convicted on April 5, 1950, by the district court 
etzingen, a competent German court of original jurisdiction in criminal 
and that she was sentenced to pay a combined fine of 210 marks 
rimes of conspiracy to commit an abortion and assistance in an abortion 
held to involve moral turpitude within the meaning of section 3 of the 
yruary 5, 1917, and are also considered to involve moral turpitude within 
ing of section 212 (a) (9) of the Immigration and Nationality Act, which 
the act of February 5, 1917, and certain other immigration laws The 
cited renders ineligible to receive visas and excludable from the 
aliens who have been convicted of, or admit having committed, a 
g moral turpitude. As a consequence, the responsible consular 
1ave no choice under the law but to continue to withhold t i 
rrant visa to Mrs. Scavone. 
time, the Department has no knowledge of any factor in Mrs. Se: 
than the information hereinbefore cited, which would 1 
to receive an immigrant visa. However, it should be borne in 
other ground of ineligibility which may come to light prior 
ould preclude Mrs. Scavone from receiving a visa. 
cerely yours, 
EpwaARD S. Mant 
Director, 
(For the Secreta 
Keogh, the author of this bill, submitted 
he husband of the beneficiary of this bill: 


or New York, 
Count, of Kinas 
It May Concern 
avone, being duly sworn, deposes and says: 
at 158A Hull Street, Brooklyn, N. Y., and am a native-born citizen of 
d States, having been born on May 24, 1928, at Brooklyn, N. Y. 
‘ed the United States Army under serial No. RA12303206 fter 
training I was sent to (er nany @s an Am ‘rica 
r7, 1948. I was in Germany from December 7 
ally discharged in July 1952. 
stationed at Heidelberg, Germany, ar 
il party I was introduced to Anita Mikosch 
Pe 


the following statement 


soldier of oct 


as 


sult of which t i ; 
is born on November 18, 1920, in Heidelberg, Germany. Our relationship 
ry intimate, so much so that in the month of August 1949 she was pregnant 
vas the father of an unborn child. 
ind about that time, she began to bleed profusely and I told her to consult 
r. She went to see a doctor in Schwetzingen who told and advised her 
the child could-not be saved and that she had a miscarriage. The doctor 
her 2 treatments for which we paid 20 marks, and the doctor then adivsed 
iat she had been cleaned out and discharged her. However, she continued 
ed profusely as a result of which she consulted Dr. Menges who was attached 
maternity hospital in Schwetzingen, Germany. She was admitted to the 
rnity hospital at the end of October 1949 and was treated for a miscarriage. 
emained in the hospital for 1 week and thereafter was discharged as cured, 
of which we paid Dr. Menges and the materrity hospital the sum of 80 


1 developed between us, as a re 


+} 


» middle of December 1949, a policeman interviewed Miss Anita Mikosch 
told her that her name appeared on a list of the first doctor, and the policeman 
| that the doctor had no license to practice and was performing illegal abor- 
The policeman questioned her whether she had been treated by this quack 
‘tor and Miss Mikosch readily admitted that she had been treated, due to the 
that she was bleeding and had a miscarriage. 
und February 1950 she was notified to appear at the trial of and testify 
st the quack doctor and she did so. She was sworn in as a witness and testi- 
das to the number of times she had been to the doctor, what the doctor did to 
rand what the result was. 
In the early part of April 1950 she received a letter from the policeman in 
wetzingen, Germany, that she had been fined 220 marks for having had an 








4 MRS. ANITA SCAVONE 


illegal abortion performed upon her. I paid this sum for Anita Mikoseh. I 
know of my own knowledge that she was never charged with any crime, she wag 
never indicted in any court, nor was she ever notified to appear in any court 
except to testify against the quack doctor. 

Nine months before my discharge I made an application to my com: anding 
officer for leave to marry Anita Mikosch, since she was my fiance. Major ] Ider 
on my consent, as well as the consent of Anita Mikosch, approved of the n arriage. 
Of course, approval of the marriage meant that I would marry her and then take 
her to the United States as my wife upon my discharge. However, I was later 
informed that the approval had been denied; I was given no reason of this fae. 

I reentered the United States on March 12, 1952, and discharged from the army 
June 1952. t 

My fiance Anita Mikosch made arrangements and did enter Canada lawfully 
and on April 4, 1952, I legally and lawfully married her in Toronto, Canada ay 

At all times I was fully aware and knew all of the conditions and circumstanees 
relating to my wife’s so-called conviction in Schwetzingen, Germany. I further 
state and affirm that I was the cause of her condition and pregnancy. 

My wife gave birth to my daughter Geraldine Scavone on April 22, 1953, in 
Toronto, Canada. I cannot understand why the American authorities and 
particularly the American consul in Toronto, Canada, have refused the applica. 
tion of my wife and myself, to permit my wife Anita to enter the United Stateg 
legally for permanent residence to live with me at 158A Hull Street, Brooklyn, 
nee 

Wherefore, it is respectfully requested that the State Department, and/or 
immigration authorities, and/or American consul in Toronto, Canada, waive the 
so-called conviction of my wife in Germany and permit her to enter the United 
States legally in order to join me. 

Louis S A VONE, 

Sworn to before me this 14th day of January 1954. 

FRANK Monaco 
Notary Public, State of Ne Y ork. 
Commission expires March 30, 1954. 


Upon consideration of all the facts in th’s case, the committee is 
of the opinion that H. R. 7579, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Od Ne ssi0n \ 1 No. 2165 


GAETANO CONTI 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Cetter, from the Committee on the Judiciary, submitted 


following 


REPORT 
(To ace H. R. 7581] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7581) for the relief of Gaetano Conti, having considered the 
sume, reports favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “Act”’ change the period to a colon 
and add the following: 

Provided, That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had knowledge prior 
t) the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive :n exclusion clause 
of our immigration laws, concerning the commission of a crime involvy- 
ing moral turpitude, in behalf of the husband of a citizen of the United 
States. The bill has been amended in accordance with established 
precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 6, 1954, from the Director, Visa Office, Department of State, to 
the chairman, Cow mittee on the Judiciary. The said letter reads as 
follows: , 
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DEPARTMENT OF S \ 


May ¢ 
Hon. Cuauncey W. Reep 





Chairman, Committee on the Jud ry, 
House of Representat 

Drar Mr. REE! Reference is made to vour letter of Februar od, 1954 
you request a report of the facts in the case of Mr. Gaetano Conti, bern 
H. R. 7581, 83d Congress, 2d session 

A communication hes been received from the American Consulate ¢ 
Palermo, which reports that on December 21, 1937, Mr. Conti was cor 
the Pretore of Catania of theft in violation of article 624 of the It 
Code He was sentenced to an imprisonment of 18 days and ) pay 
lire and the court costs Che court record in the case shows that hy 
ot or res 

The Consulate General's commu ition points out that Mr. Cont 
vist Ile has therefore been requested to supply a certified copy of hi 
conviction, for transmission to the Department. When it is receive 
communication will be addressed to vou 

The crime of theft has been held to involve moral turpitude withir 
ing of section 3 of the act of February 5, 1917, as amended, and is also ce 
to involve moral turpitude within the meaning of section 212 (a) (9) of the 
gration and Nationality Act, which repealed the act of February 5, 1917 
certain other immigration laws The latter provision of law renders ine 
t ‘ ve Isit i 1 eX ludable fron t he [ ited mtates alier . who have 
victed of, or admit having committed, a crime involving moral tur 
consequence the re Spo sible onsular offic T would have no choice b 
hold tl issuance of an immigrant visa to Mr. Conti 

At this time the Department has no knowledge of factor il \1 


\ 

h would render 
1 be borne in 1 
t prior to visa 


case, other than the information hereinbefore cited, whi 
eligible to receive an immigrant visa However, it shouk 
any other ground of ineligibility which may come to ligh 
would preclude Mr. Conti from receiving 9 visa 
Sincerely Vours, 
EDWARD S. MANEY, 
Director, Visa Off 
(For the Acting Secretary of § 


In addition, the committee received the following information fr 
the Director, Visa Office, Department of State, with reference to this 
case: 


DEPARTMENT OF STATI 
Washington, June 1¢ 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives 
Dear Mr. ReErep: With reference to your letter of February 3, 1954, 
letters to you of February 4 and May 6, 1954, ecncerning the case of Ga 
Conti, beneficiary of H. R. 7581, 83d Congress, 2d session, you are inform: 
the Department has now received a certified copy of Mr. Conti’s previo 
viction which shows that he was sentenced by the police magistrate in Vent 
Italy, on December 29, 1932, to 15 days, imprisonment on a charge of using fals 
documents under section 489 of the Italian Penal Code, the pertinent port 
which reads, in translation, as follows 
“ARTICLE 489. Use of false documents— Whoever, without being a party 
act of falsificetion, makes use of a false document, is subject to the per 
prescribed in the preceding article, reduced by one-third.” 
Sincerely yours, 


EpWARD S. MANEY, 
Director, Visa O flice 


(For the Secretary of State 





GAETANO CONTI 


ler, the author of this bill, submitted 


ipport of his measure 


Vay Concern 
te is chronically 
for her childre: 


d the 


rEPHEN 


um MILLER 
tative from New Yo 


Washingtor 

[ am appealing to you 
itural born citizen of the 
ber 20, 1920 At | 


my parents moved to 
» and subsequently marries 


ters, Josephir e 


he aid Oo \ 


Vy 
tano 
present residing 
for his detainmer 
ce for reasons not 
} assured before leaving 
ind the children. Naturally 
desirable situation. 
working to support myself and my 
est of health \lso, the children keep asking for their father 
1 vou possibly ascertain the my husband is being detained 


present turn of events 
three children, alth« 


reason why 
hether there is any hope of his joining us? 
ng you can do for us will be gratefully appreciated 

allowed to join is lil 


as our whole fut 
ess is dependent upon my husband’s being 


tr 


Yours very truly, 
VIRGINIA Contr 


Mrs. Virginia Conti, 
rranslation, Judicial Records 


Pottce CERTIFICATE 


s verified that in the judicial files it appears: No Pecord—in the name 
Gaetano, son ef Giuseppe and of Garoffa Pietra, born on February 3, 1913, 
Inquiry made bv Francese> Santi, attorney, for immigration purposes 


tania 
ee 


cument bears the legalization of the signature of the Secretary of the Po 
f Catania. 
\ etober 28, 1950. 
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STATE OF EW YORK, 
| Josep! Biancavilla, a Notary Public in and for the State of Ney York 
having a knowledge of both the English and the Italian language, hereby certify 
t the above is a true and accurate translation of the Police Certificate of 
Conti Gaetano 
February 3, 1954 
SEAL] JosePH BrancavrLia, Notary Public, State of New Yor) 
My commis expires March 30, 1954. 


Upon consideration of all the facts in this case, the committee jg 
of the opinion that H. R. 7581, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


~ 
- 











S3p CONGRESS |} HOUSE * REPRESENTATIVES ({ REPORT 
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ARIANA GEORGE LOIZOS KELLIS 


1954 Committ 


GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7828] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7828) for the relief of Mariana George Loizos Kellis, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Mariana George Loizos Kellis. The bill 
also provides for the payment of the required visa fee and for an 


appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
31, 1954, from the Commissioner, Immigration and Naturalization 
Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Vay s, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7828) for the relief of Mariana 
George Loizos Kellis, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the United Sta; | 
upon payment of the required visa fee. It would also direct that on ' 
be deducted from the appropriate immigration quota. & 


The beneficiary is chargeable to the quota of Greece. 
Sincerely, 
— - , Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL 
SERVICE FitES RE MarRiaANa GEORGE Loizos KELLIs, BENEFICIARY 01 
7828 


The beneficiary, Mariana George Loizos Kellis, was born in 1892, and 7828 
native and citizen of Greece. She was admitted to the United States at \, 
York, N. Y., on October 4, 1950, as a visitor. This is her orly entry to the | 
States. She received an extension of stay which expired on January 3, 1% Ki 
Steps with a view toward the institution of deportation proceedings are }y 
contemplated by this Service. a 
The beneficiary stated she attended elementary school for 3 years in Greece 
She resided in Alexandria, Egypt, from 1925 to 1950. She stated that she ha good 
never been the recipient of public charity or welfare in the United States or abroad 
She also stated that she has never been a member of the Communist Party was 
country, nor has she ever been a believer in the principles of communisn ne 
The beneficiary has 3 sons, 2 of whom are citizens of the United States and | 4 
colonel in the United States Air Force, stationed in Europe. The other si 
citizen of Greece and now resides in Egypt. Her personal assets amount t nis 
approximately $10,000. goin 


Mr. Blatnik, the author of this bill, submitted the following letter Poit 
in support of his bill: and 


House or REPRESENTATIVES Be 
Washington, D. C., May 20, 19 


In re H. R. 7828, for the relief of Mariana George Loizos Kellis ing 
Hon. Louts E. Granam, 


Chairman, Subcommittee No. 1, House Committee on the Judiciary, 
Washington, D. e. 


DEAR COLLEAGUE: | am writing in further referenee to H. P.. 7828, a. bil ue 
I introduced for the relief of Mrs. Mariana George Loizos Kellis, and wl 
been docketed for consideration by your subcommittee. y 

The purpose of this letter is to present some information over and above | tO 
contained in the report of the Department of Justice on Mrs. Kellis, which I | 
will be of interest to the subcommittee. 

Mrs. Kellis is a very fine woman, and there can be no doubt but that she! 
every consideration. There is no danger that she will ever become a | 
charge, and she will certainly become a very fine American citizen. 

However, the information I wish to present relates not to Mrs. Kellis 
to her son, Col. James G. L. Kellis ef the United States Air Force. | 
Colonel Kellis personally and served with him in the Office of Strategie So Sout 
during World War IT. I 

Colonel Kellis has a most outstanding military record. He entered | 
States military service in 1936, became an Air Force officer, and during W 
War IT he served with the OSS. As an OSS officer he parachuted behind ( 
enemy lines in both Greece and Ching. His work in Greece wes most extraord I 
narv, and he made an outstanding contribution to our war effort. In recognit \ 
of his combat record, our Government has awarded him two combat Leg 
Merit medals, the Siler Star, the Bronze Star, and the Purple Heart. 


\t the end of World War IT Colonel Kellis held a high position with the (1 M 
and is now on Admiral Fechtler’s NATO staff in Naples. S as | 
There can be no question but that Mrs. Kellis herself is most deserving le 
merits most friendly consideration of your subcommittee. But it occurs t | 


that in view of the most unusual and outstanding combat record of her so 
committee should give H. R.. 7828 special treatment. This belief has caus: es 
to write this letter calling your attention to the exceptional war record of Colonel S over 
Kellis. 
Any consideration that you may give to H. R. 7828 will be deeply appre: 
Sincerely, 


| 


JoHn A. BLATNIK 
Member of Cong 
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addition, the committee received the following letter, and 
losure, from Col. James G. L. Kellis, the son of the beneficiary 


this bill: 


CINCSOUTH 
Box 5. Care of FPO. New York Vay 30. 195 
yuis E, GRAHAM, 
man, Subcommittee No. 1, House Committee on the Judicia 
House Office Bui ding, Washington a a. 


Mr. Grawam: The Honorable John A. Blatnik informed me thi 
ich he introduced is at the moment under consideration by yor 
tee. In addition Mr. Blatnik asked me to submit to vou an outline 
ikground. 
please accept my sincere thanks and appreciation for taking the time 
r busy schedule to consider my mother’s case. I hope that some day 
in position to be as helpful to vou and other people like you 
regard to my background, there is not much, just another immigrant mak 
ind thanking God for the blessings our country has showered me 
I was born in Alexandria, Egypt. of Greek parents. My father died when I 
vears old and left my mother with 3 orphan boys. Few vears later, my 
a brother of my mother) brought me to the United States. A little later 
second brother followed me to the States. 
1936, upon completion of high school, I entered the military service as at 
{ man with the hope of going to West Point Needless to say my idea of 
to West Point did not materialize because I was not a United States citizen 
the time I became of age to become naturalized, I was too old for West 
Upon naturalization, I applied for the Flying School and soon qualified 
and | was commissioned as an officer. 
At the bezinning of World War II, I was flying coastal patrol missions and later, 
erseas I participated in approximately 50 flying missions against the enemy 
In 1942, | was assigned to the Office of Strategic Services and after some train- 
n intelligence, psychological warfare, and guerrilla warfare, I was assigned to 
North Africa and eventually the Near Eastern Office of OSS. 
December 1943, I was eppeinted as chief of a mission which wes infiltrated 
chind the enemy lines in the Balkans, with the plan to interrupt the shipment of 
tical raw material from Turkey to Germany. Soon efter mv infiltration, we 
zed a guerrilla force of about 5,000 men and we led the into repeated 
and eventually the liberation of the whole Provinces of Evros and 
donia. If I may be immodest in sa‘ ing so, General Donovan, the Director 
f OSS, pointed to my mission as one of the outstanding accomplishments of OSS 
1 has written so to the President During the mission, I was decorated twice 
ounded onee. (Enclosed is one of mv many citations 
Following the completion of the mission, I volunteered for duty to China and 
vas again parachuted behind the enemy lines and did similar work with 
siderable meesure of success 
\fter the war, I was assigned to intelligence work end I have held many positions 
infidence and trust. Mv present assignment is with Allied Headquarters 
ern Europe, Naples, Itely. 
uve been a Pegular officer for some years and my tote] service is near 18 
For manv vearseI heave been attending the night sessions of ma: 
ties and I was awarded the degree of master of arts in political science | 
rgetown University. Now, I am working for a Ph. D. i 
1942, I was married and my wife and I have one child 
ther my brothers ner [ have ever been involved in any matters of d 
\t least this is what I believe. Iam by inclination a middle-of-the-roa 
1 so I believe is all our family. 
nother, on whose behalf H. PR.. 7828 was introduced, is well over 60. As 
now, she has no political or criminal involvements of any sort. She is a1 
churehgeing woman who sticks close to home. 
lv, Mr. Graham, I would like to point out that my brother anc 


n the same field 


1 T suppert 
ther and there is everv indication we would continue to do so as long as she 
She has hardly any place to go if she is forced to leave the States. Well 

er 80 percent of our relatives are in the United States. Looking over conditions 
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I ich e Calm I i iW i ¥ 
( plac d an old, unprotected won 
\\ 1 d deep ppreciat Tr it 
} ‘ 
Jami G, J ly 
('o'o Us | 
\ ITED STATI Army Forces IN THE MIpDLe | 
Cairo, Egypt, Septembe 
CITATION FOR LEGION OF MERIT 
Cay L. Kellis, 0663622, Air Corps, United States Ar I 
ptionel ( torious conduct in the pe riormance ol outstanding Se] e fro 
lece iy O45 t Mlav 1944 \s head of a mission which destro 12 
bridge . e Evros region of Greece, in territory occupied by the ener 
Kelli spite of several attempts by the enemy to liquidate his group plete 
| necessary reconnaissance of the target area, end for 2 months prior to the actual 
operation remained in enemy-occupied territory It was mainly through Captaj 
Kellis’ courage end leadership that the mission was not broken up before the oper- 
tions Were cerried out For a period of 11 days Captain Kellis led a party of 
Andartes on foot through heavily guarded enemy territory where only sparse 
ver Was available At the target area he met other members of his party and 
lirected the mining of the bridge While Captain Kellis was still on top of the 
bridge, he Vas spotted bv the enemy who opened fire on him With itter dis- 
regard for his own safety he remained at his post, exposed to heavy el fire, 
snd personally completed the placing of the charges, thus accomplishing the 
destruction of the bridge. Captain Nellis was also responsible for another missio 
which destroyed a bridge in another part of Greece Through his unswerving 


devotion to duty, courage, and disregard for his own safety, Captain Kellis per- 
formed a@ great service to the Allied war effort arid brought much credit upon him- 
self and the United States Army. 
B. F. Gres, 
Vajo General, United States Army, Commandin 
Certified true copy 


DARRELL G. CostTELLo, Major, Int. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7828 should be enacted and accordingly recom- 
mend that the bill do pass. 
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Jury 12, 1954. Committed to the Committee of the Whole House and ordered 
to be printed 


——$— — 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 7829] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7829) for the relief of Shimasoi Michiko, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the fiance of a United States citizen veteran. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 8, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The 
paid letter, and accompanying memorandum, reads as follows: 


UniTrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 8, 1954. 
Hon, CoauNcEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrMAN: In response to your request to the Department of 
yustice for a report relative to the bill (H. R. 7829) for the relief of Shimasoi 
lichiko, there is attached a memorandum of information concerning the benefi- 
iary. This memorandum has been prepared from the Immigration and Naturali- 
ation Service files relating to the beneficiary by the Detroit, Mich., office of this 
Bervice, whicn has custody of those files. According to our records, the family 
hame of the beneficiary is Shimasoi. 

The bill provides that the beneficiary be granted a nonimmigrant visitor visa 
valid for a 3-month period provided she is coming to the United States with the 
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bona fide intention of being married to Joseph Lynn Fakes, a citizen of the | a 
States, and is found to be otherwise admissible under the immigration laws , . 
provides further that in the event the marriage between the beneficiary and J es 
Lynn Fakes does not occur within 3 months after entry, said beneficiary 
required to depart from the United States. 

In the event that the marriage between the beneficiary and said Joseph Ly 
Fakes does occur within 3 months after entry, the bill authorizes and directs’; 
Attorney General to record Shimasoi Michiko’s lawful admission for permanent 
residence as of the date of payment by her of the required visa fee. 

Sincerely, 


i it the 


° Commiss ne | 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NatTurRALiz N 
Service Fires CONCERNING SuimmMasor MIcHIKO, BENEFICIARY or H. R_ 7299 


Information concerning the case was obtained from Joseph Lynn Fake 115 Pict 
Etowah, Royal Oak, Mich., who is the fiance of the beneficiary. 

According to Mr. Fakes, the family name of the beneficiary is Shimasoi, and vr 
her correct name is Michiko Shimasoi. The beneficiary was born on Eta 1 
Okinawa, in February 1935. She has lived in Okinawa all her life and ha 
been in the United States. The beneficiary lives with her family in Etamon a Mi 
has the equivalent of an elementary-school education. She has no ass¢ she 
has never been arrested, and has never been married. I 

Joseph Lynn Fakes was born in Royal Oak, Mich., on December 20, 1930, a 
has lived in Royal Oak all his life except for his military service from Ja i I 
1951, until December 16, 1953. He is single and resides with his parent He 
is a high-school graduate and is employed as a toolmaker by his father, J 
Billingsley Fakes; however, he is presently unemployed due to a temporar 
age of orders 

The sponsor stated that he first met subject when he was stationed oversea 


with the United States Air Force at the Kodena Air Force Base on Okinawa 

He stated that he lived in marital union with the beneficiary for approx h 

3 months. His assets consist of a cash bank account of $900 deposited ‘ 

Bank of Commerce, Warren, Mich. 
The sponsor testified that he is willing and able to care for the beneficia f the 

and when she is admitted to the United States He further testified tha me 


his bona fide intention to wed the beneficiary should she be admitted to thi 
States. 


Mr. Dondero, the author of this bill, submitted the followi 
in support of his measure: 


FEBRUARY 15 
Mr GEORGI A DonpD! RO, 
Committee on Public Works, 
House of Re presentatives, Congress of the United States. 

Dear Mr. Donpero: I, Joseph Lynn Fakes, was born in Royal Oa 
December 20, 1930, and attended Roval Oak schools until 1947, at wl 
found employment in my father’s small machine shop. 

On January 5, 1951, I enlisted in the United States Air Force for 4 
was sent overseas on December 19, 1952. 

I arrived at Okinawa on the 3d of January 1953 and took m 
machinist at the base shop on Katena Air Force Base 


I first met mv fiancee in April of 1953 while on a bus Westarte’ a 
together and she told me her name was Shimasoi Michiko; Michiko 
first name I asked if I coul’ see her again Her answer was ‘“‘Yes”’ a 
that day on we saw each other quite frequently. 

Our love for each other grew as time went on an’? we Ciscusse? 


marriage an’ our future 

Michiko is 20 vears old, is a native of Okinawa and was bor 
small town not far from Naha, the capital of Okinawa. 

Both her mother and father are livine, an? Michiko has a vounger 


ol'er brother. Her father’s occupation is farming. 
Michiko went to school until she was 16, at which time she was fore 
employment in order to help her family with expenses She found w 


restatirant 1 Naha 
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Michiko was 18 years old she left her job and went to Moromi, a small 
0 miles from Naha and found work there paying higher wages. 
my off-duty time, I took Michiko to dinner and usually afterward to the 


ymetime in September of 1953 I lost my wallet containing a large sum of 
noney and Michiko helped me out financially until I was able to return her loan 
My tour of duty on Okinawa would have lasted through July of 1953, but I 
nd I could have an early release from the Air Force if I desired. 
Michiko did not want me to leave her, but she understood my wanting to see 
y family and also the United States again. 
| decided I would take my early release from the service and later return for 
ny fiance on Okinawa, but because of the terrible expense to and from Okinawa, 
1 it impossible. 
Michiko said she would wait for me until I returned, and I only wish I could live 
ny promise. Now my only hope is to bring Michiko to the United States 
r marriage. 
I departed from Okinawa for the United States on November 10, 1953. This 
e last time I saw my fiance. 
eived my release from the Air Force on December 16, 1953. 
foday I have a total sum of $900 to take care of what expenses needed for 
Michiko’s transportation and our marriage. I am employed with my father 
irawing a yearly income of $2,880. 
[ know Michiko is the only one I’ll ever love and I will devote my full attention 
r marriage to make it a happy one. 
If | cannot bring my fiance to the United States for our marriage I will continue 
and return to Okinawa in some other means, for my love for her is too great 
er forget her. 
Joseprx L. Fakes. 
AL] Crayton G. LItuy, 
Notary Public, Oakland County, Mich. 


My commission expires August 13, 1954. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 7829 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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ERIKA SCHNEIDER BUONASERA 


» 1954 Committed to the Committee of the Whole House and 
to be printed 


Water, from the Committee on the Judiciary, submitted the 


following 
REPORT 
{To accompany H. R. 7834] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7834) for the relief of Erika Schneider Buonasera, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have’’ and substitute “had”’, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a citizen of the 
United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
February 25, from the Director, Visa Office, Department of State, to 
the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, February 25, 1954. 
The Honorable CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 12, 1954, 
and its enclosures, wherein you request a revort of the facts in the case of Mrs 
Erika Schneider Buonasera, beneficiary of H. R. 7834, 83d Congress, 2d session. 

The Denartment has on file a communication from the American consulate 
general at Munich, which reports that on November 10, 1943, Mrs. Buonasera 
was convicted by the district court at Munich, penal section, of continued theft 
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in violation of section 242 of the German Criminal Code. She was senten, 
prison term of 2 months, and to payment of the costs of the proceedi 
execution of the penalty. The court records in the case show that she m 
priated 20 pairs of stockings, a gold wristwatch and a pair of skiing boot 
gether worth about 200 reichsmarks 

The crime of theft has been held to involve moral turpitude within the m, 
of section 212 (a) (9) of the Immigration and Nationality Act, which render. 
ineligible to receive visas and excludable from the United States aliens w! 
been convicted of or admit having committed a crime involving moral tu 
As a consequence, the res: onsible consular officer would have no choice u 
law but to withhold the issuance of an immigrant visa to Mrs. Buonasera 

At this time the Department has no knowledge of any factor in Mrs. Buor 
case, other than the information hereinbefore cited, which would re: 
ineligible to receive an immigrant visa. However, it should be borne in mind { 
anv other ground of ineligibility which may come to light prior to vis: 
would preclude Mrs. Buonasera from receiving a visa. 

Sincerely yours, 


EpwarRp S. Maney, 
Director, Visa Offic 
(For the Secretary ot St 
Mr. Rooney, the author of this bill, submitted the following letters 
and statement in support of his measure: 
House or REPRESENTATIVES 
Washington, D. C., June 22, 
Hon. Cuauncey W. REeEEb, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Cuauncey: I am writing you relative to my bill, H. R. 7834 


relief of Mrs. Erika Schneider Buonasera which is now pending befor 
committee 
As requested by your professional staff, | am sending you herewith copy of a 


letter addressed to me by her husband, Felice Buonasera, and also transla 
a letter by the Library of Congress which I received from Mrs. Buonasera 
explaining fully the reason why she committed an offense for which she was four 
guilty and sentenced to prison for 2 months in Germany. 
I shall be grateful for anything you may do in connection with my bill 
With cordial regards, | am 
Sincerely, 


NOVEMBER 20, 1953 
The Honorable Joun J. Rooney, 
Tlouse of Re presentatives. 
My Dear. Mr. Rooney: This letter is the rey ly to the letter I received fr 
you October 13, 1953, rertaining to my wife’s refusal of a vise from the Americar 
consi late in Munich, Germany, and to the unfavorable reply of a letter you sent 


to Mr. Edward 8. Maney, Director, Visa Office, Department of State, in trying 
to obtain a visa for Mrs. Erika Buonasera 8. 

I thank you very much for all you have done for me in reference to this cast 
so far 


I now beg of you to present my wife’s case before the next session of Congress 
to get special legislation in my wife’s behelf for obtaining her visa. 

My wife has become very ill over the fact that we may never see each othe! 
or be together again in all our life. We are so in love with each other, we bot 
remember the words of the priest who married us ‘‘till death do you part” but 
fate has parted us beca''se of a visa. 

My wife is in Germany without parents or a friend and cannot understand th 
refusal of a visa after I had told her so much about the warm hearted and under- 
standing men we have in our Government. She sees herself as an ordinary 
housewife that can do no harm to anyone in the United States, and is being held 
back from being with her husband and her new family, for some mistake she 
made 10 vears ago during the Nazi regime. 

I am a veteran of 7 years in the Army, 6 years of that time was spent overseas 
with the Occupation Forces of Germany. I also feel let down by the refusal ol 
the Visa Office, Department of State, in granting my wife a visa. 
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again, I beg of you to help me, and to present my wife’s case before 


ess in January. 
: kindest regards, I am 
Sincerely, 
Signed FELICE BUONASERA 


I am no longer in the Army having been discharged October 11, 1953 
esent mailing address is 279 Carroll Street, Brooklyn, N. \ 


{Translation (Germar 


LANDsHUT, May 8, 1954. 
: Mr. Rooney: In answer to your letter of May 25, 1954, which I did not 
“until May [June??] 5, asking me for a detailed exposition of my desires in 
onnection with the matter you are willing to take care of, I would like to describe 
o you to the best of my ability everything that has happened After all, it is 
ow 10 vears since I made this, my biggest, mistake. 

Now as to the case in point. I was employed by Mrs Annemarie Embacher 

January 21, 1942, until June 29, 1954. I would like to add that, approxi- 
ately in 1940, I worked for that same family as an ‘“‘official’’ domestic helper 
erving my “labor year’). It was the custom in Germany at the time that prac- 

all young girls, upon their graduation from school, worked either in the 

bor Service or served in a family, as household helper, for 1 year, for very low 
something like 10 to 15 Reichsmarks per month. In 1942, Mrs. Embacher 

me to help her in her home, and that is how it happened that I was as- 

d to her again. Mrs. Embacher and I had always agreed on everything, 
| when I left, after my first turn of duty was up, she gave me a very favorable 
ference, which I unfortunately no longer have in my possession. The relation- 

p between my former employer and me was not the usual employer-e mployee 

‘tionship. Mrs. Embacher treated me more like a personal friend because she 
vas still very young herself. When I worked for her the second time things had 

unged. Of course, both of us might have been to blame for the change Mrs 

icher permitted me from time to time to borrow some of her clothes, and 
metimes she gave me one or another article of clothing as a gift, because I was 
industrious and treated her children as though they were my own. As you 
therefore, things would have been all right if I had not been such a flighty 
young thing. 

Now as to the main point. Mrs. Embacher’s husband had been drafted into 

army, and since we were at war he was most of the time at the fronts where 

he German troops happened to be fighting. Therefore, Mrs. Embacher and I 
ere quite lonesome. She went out on dates quite frequently. I had to take 
are of her two children who were still rather small, as well as of the house and 
gal len, and I had to do those things all by myself. Often the work was too much 
, because I am not too strong physically. . In addition, considering the small 

hly wages I received it was impossible for me to buy clothes as, after all, we 

‘at war. Whenever I happened to be alone in the house on my free Sundays 

secretly helped myself to my employer’s wardrobe and went out on a date i: 
er clothes. However, I was always willing to put the clothes back. Naturally, 
Mrs. Embacher found ‘out about this, but after a brief exchange of words every- 

ng was always all right again. My intentions were not evil; l.was extremely 
oung and came from a poor home and never had had anything nice in my life. 
(nd thus, because of my juvenile flightiness I was happy to contemplate going out 

looking swell. I never thought that I would some day have to appear in 
yurt, or that I might be sentenced to a prison term or fine. I never borrowed 
vthing valuable, and I always put everything back. Mrs. Embacher knew that 

was poor while she had so many things. She always forgave me And then I 
stopped borrowing her things. Nevertheless, the whole thing turned out bad for 
me one day. However, I am now perfectly clear in my mind that I should never 
have done such silly things. 

Now a very unhappy period began for me in Mrs. Embacher’s household 
Her husband was still away, fighting at various war fronts, and inasmuch as she 
appeared to be sick of being alone she started accepting invitations as they poured 
in. After I watched the things that were happening I lost the respect for my 
employer which I would have had under normal circumstances. This was maybe 
one of the reasons why I took the liberty of doing things which I should not have 
done (I mean, I borrowed things). Her parties were very oe because her 
Visitors were in a position to supply whatever was needed, in spite of the war. 
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Some of our neighbors wrote to Mrs. Embacher’s husband. I guess shi ight 
that I was the one who started the ball rolling, and she wanted me to atone for jt 
In 1943, I left this job because we could no longer stand the sight of each other 
I left, though I had not been given notice. As of that moment my former em. 
plover hated me and said, among other things, “I shall do something to n * 
think of me for the rest of your life.’’ This she did, even after I had left her 
She reported me to the police for continuous theft. What she told the nolice 
officers vou can see from the court record. She stated, among other things that 
on one occasion she had found her wristwatch in my room. And so o1 Mrs 
Embacher’s complaint constituted a serious charge against me. Since I was forced 
to tell the truth in court, [ admitted in no uncertain terms that I had frequently 
ised underwear and articles of clothing belonging to my employer, eve thout 
her permission. The facts were accepted as proof of my guilt, and nobody be. 
lieved me when I avowed that I had never taken 30 pairs of stockings nor all sorts 
of other things. My financial straits at the time did not permit me to hire q 
lawyer and, in addition, neither my accuser nor other witnesses appeared wh 
might have testified to my guilt, or innocence. Thus I was all alone in court. 
very young and inexperienced Thus the judge pronounced me guilty and de. 
cided in my case on a suspended sentence of 2 months in prison. I was free, but 


everything was entered in the official records. Years later and never again having 
done anything I should be ashamed of during that entire period, the case was 
wiped off the record. Such action, however, is legally valid only in Germany. 
and therefore I appeal to vou to give me a chance, as I am making a sincere effort 
to become a useful-citizen of the United States. I want to thank you warmly ip 
advance for your efforts, and would appreciate it if you would let me know when 
vou will submit your recommendation in favor of my admission to the United 
States of America to the [Judiciary] Subcommittee and how long I may hay 
wait before the matter is settled. I would be very happy if the Congress would 
show some sympathy for my juvenile offense. At the same time I would like to 
thank you for helping me in making it possible for me to enter the United States 
of America. 
Sincerely yours, 








e to 


ERIKA BUONASERA, 
Landshut, Germany 
{no further address]. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7834, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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2d Session 


SQHAN SINGH RAI AND JOGINDAR KAUR RAI 


Juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 7885; 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 7885) for the relief of Sohan Singh Rai and Jogindar Kaur Rai, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to the United States to Sohan Singh Rai and Joginder Kaur Rai. 
The bill also provides for the payment of the required visa fees and for 
appropriate quota deductions 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 25, 1954. 
Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CratrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 7885) for the relief of Sohan Singh Rai 
and Jogindar Kaur Rai, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by the San 
Francisco, Calif., office of this Service, which has custody of those files 
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The bill would grant permanent residence in the United States to the sie 
ficiaries, upon payment of the required visa fees. It also provides for reducing } 
two numbers the appropriate quota for the first year such quota is availa} 
As natives of India, the beneficiaries would be chargeable to the quota of ¢} 
country. 

Sincerely, 


at 


J. M. Swinc, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILEs RE SOHAN SINGH Rat AND JOGINDAR Kaur Rat, BENEFIcIARI ps 
oF H. R. 7885 


Sohan Singh Rai, native and citizen of India, born May 10, 1926, was admitted 
to the United States on August 4, 1949, at New York, N. Y., as a foreign studens 
to junior college, Yuba City, Calif. His wife, Jogindar Kaur Rai, accompanied 
him to the United States, and was admitted under the status of a visitor. In 195] 
both beneficiaries applied for suspension of deportation in an effort to secure 
permanent residence in the United States because of a child born in this country 
Applications were denied and the privilege of voluntary departure in lieu of 
deportation was granted. 

The male beneficiary has had 8 years of primary school, 2 years of high schoo! 
and 2 years of college in India and 2 years of study in junior college at Yuba Cit, 
Calif. His wife is illiterate, having never gone to school. She cannot read 0; 
write. They now have two children. Both were born in the United States 

Mr. Rai is operating a 20-acre ranch which he purchased in February 1953 
The price of $25,000 has been reduced by payments to $17,750. An uncle, 
Lal Singh Rai, advanced $4,000 and he borrowed another $4,000 from the Hunts 
Food, Inc. The latter loan was paid by the 1953 crop. Examination of his 
income-tax return indicated he paid a tax of $54. After an agent of the Internal 
Revenue Service was called into consultation, subject and his wife filed a new 1953 
tax return upon which the tax was increased from $54 to $742. 

Mr. Rai has two uncles in the United States, both at Yuba City, Calif., Chance! 
Singh Rai, and Lal Singh Rai, mentioned above, both of whom are under deporta- 
tion proceedings. They have stated they will pay off the mortgage on subject's 
ranch if he is deported. It is noted that the subjeet purchased his ranch after 
January 14, 1953, the date he was granted the privilege of departing voluntarily 
from the United States. 

Neither beneficiary has been arrested in this country. Mr. Rai belonged to the 
Young Farmers Association of Yuba College, but neither he nor Mrs. Rai have 
any otber organizational affiliations. They are dependent upon income fron 
farming operations for their support. 


Mr. Moss, the author of the bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


Mr. Chairman and members of the committee, I am appearing before you this 
morning in support of H. R. 7885, a bill I have introduced for the relief of Sohan 
Singh Rai and his wife. 

The aliens in question have exhausted all administrative remedies and their case 
is one which, | believe, merits consideration by Congress. I am sure iv falls 
within the rules of procedure adopted by Subeommittee No. 1. 

Mr. and Mrs. Rai are citizens of India who entered the United States av New 
York on August 4, 1949, Mr. Rai as a student and Mrs. Rai as a visitor. Mr 
Rai graduated from Yuba College at Marysville, Calif., and he is purchasing 
operating an orchard in Sutter County, Calif., since he is qualified as a skilled 
orchardist. 

Two children were born to the couple after they entered the United States, a 
another child is expected the end of next month. 

I am sure you will agree with me that this is a special case calling for action by 
the committee which would delay deportation and a complete hearing on the bill 

Affidavits attesting the high qualifications and good moral character of t! 
couple are available from many reisdents of my district. 


In addition, Mr. Moss submitted the following documents in support 


of his bill. 


e 








SOHAN SINGH RAI AND JOGINDAR KAUR RAI 


MARYSVILLE, CauiF., February 4, 1954. 
To Whom It May Concern: 
[ have this day examined Mrs. Sohan Singh Rai, aged 27 years 
Her general physical condition is good. She is pregnant, with the probable date 
of delivery the latter part of March 1954. 
\t the present time I have her on a prenatal regime, as co diet, exercise, and 
medication. 
| have advised her to refrain from strenuous activity and to get as much rest as 
possible. I do not advise her to travel or otherwise exert herself unduly until 
| have released her medically after delivery 
Yours truly, 
Ben T. FrRaNKuIN, M. D 


Law Orrices oF Ropert B. McMuILuan, 
San Francisco, January 31, 1954. 


Re Sohan Singh Rai and wife, Jogindar Kaur. 
File of Immigration and Naturalization Service, San Francisco, Calif.: A7—263-—697 
and V7-424-97. 
lion. Joun E. Moss, Jr., 
Member of Congress, 3d District, California, 
House Office Building, Washington, D. C. 


Dear Srr: I appreciate your courteous letter of January 18, as well as the 
thoughtful suggestions mad¢ in furtherance of the appeal of these unfortunate 
East Indians for congressional relief. 

Quite serious illness has caused the delay in my replying; but I feel that I am 
on the mend now and well enough to proceed with this important business. It 
makes me shudder when I contemplate that so little time is left between now and 
February 15, on which day, unless an extension is obtained in the meanwhile, 
the order of deportation will become effective by operation of law, and the plight 
of Mr. and Mrs. Rai and their two little American-born children will then become 
lamentable indeed. 

On January 21, Mr. Rai wrote me as follows: 

“Dear Mr. McMiuuan: Received your letter dated January 15, 1954. At 


you, advice we filled alien registration cards and gave to postmaster. My uncle’s 
idea is that you and I go to Washington, D. C., and try to put up a private bill. 
Write your own opinion as soon as possible. My wife is going to have baby late 
February or early March. So I can send you letter from doctor for further exten- 
sion if needed. I hope you will write me soon. Thank you very much. 

“Yours truly, 


“SoHAN SinGH Rat.” 


You have noted, of course, that another child will soon be born. To come to 
terms, resignedly, with either voluntary departure or the consequent hardships of 
deportation, in such impending circumstances, is obviously a prospect too dismal 
and disconsolate to stand in need of any comment. 

Iam requesting Mr. Rai to be at mv office next Wednesday afternoon, at which 
time I shall fully explain to him the contents of your letter and the situation as it 
now stands. I shall also tell him that I can see no use in our going to Washington: 
that the matter of seeking a private bill is already in your hands and having 
your active attention, as manifested by your letter; that certainly there isn’t 
anything my personal presence could further or accomplish; that in my judgment 
the committee would not care to hear from any lawyer; that I doubt the propriety 
of such an appearance—it would seem offside—and the committee might be 
inclined to frown upon it; that, on the other hand, the appearance of Congressman 
Moss would certainly be in keeping with the fitness of things, and his presentation 
would receive patient attention and full consideration; that, perhaps, it is just 
barely possible that the committee might want you (Rai) to appear, to see what 
you look like, to hear what vou have to say, to size you up generally and to probe 
into your good faith, and thus to determine for itself whether vou really are a 
person of high qualifications and training which have been and are beneficial to 
our national economy in these parlous times; that if the committee does wish to 
hear from you, Congressman Moss will let you know, and will be time enough 
then for you to go back to Washington; that you should get the certificate of the 
doctor referred to in your letter to me. 








4 SOHAN SINGH RAI AND JOGINDAR KAUR RAI 


Except that another child is expected to be born “late in February or early jn Tor 
March,” no additional evidence, of a substantial nature, has: developed beyond Iti 
what is shown in the file you have Mr 

I am convinced, and have a lively confidence, at it were, that a review of al] fom W 
the material in your file by the committee will show clearly and convincing}; jegree 
that Mr. and Mrs. Rai and their two little American-born children are fairly the su 
and justly entitled to congressional relief and the introduction of a private bij] ® busit 
to such end, at the earliest practicable date, and the Commissioner of Immigra- persons 
tion, Washington, D. C., upon an appropriate request would be justified in staying Whil 
all further proceedings in the case until final action will have been had upon such recog 
private bill. 

Doubtless there has been such an avalanche, such a cataclysmic sweep, of 
appeals by aliens (running into the thousands, perhaps) seeking congressional] 
relief by private bills, and asking delay be obtained from the Commissioner of 
Immigration, to block imminent deportation proceedings, as almost to overwhelm 1 ( 
congressional committees with the deluge. And, doubtless, the committees hay i 
found these appeals were mostly time serving and consuming maneuvers to post 
pone the evil day, or many, so many, of them so thin and pale and utterly un- 
meritorious, as almost to tax the patience of the committees to the breaking 
point. Consequently, the committees have become loath to ask for dela ; 
deportation proceedings because of the introduction of a private bill. But At 
cannot believe, it would be too illogical to so conclude, and too inequitable, that “e 
in a@ case as meritorious as the instant case it would not deserve and would | \ 
be accorded special and prompt consideration. I venture to say that among | 
thousands of cases, not many will be found possessing the merits of the Rai case 
Point blank: How much more is required to have relief granted? What element price 0 
or essential is lacking to make it a truly meritorious case? u 

Summarily stated, here are the cardinal factors and considerations, making 
this case truly meritorious and justifying the relief sought: 

1. Mr. and Mrs. Rai are natives and citizens of India. They entered the United 
States at New York on August 4. 1949. Mr Rai was admitted as a student for a 
period of 1 year, which was later extended for 1 year. His wife was admitted as a 
visitor, and later obtained extensions to February 3, 1951. 

Mr. Rai continued his school attendance until June 1952, when he was graduat 
from Yuba College, Marysville, Calif. 

Two children were born to them in the United States, one, a boy, bor 
September 18, 1950, the other, a girl, born on April 11, 1952. 

Thus, this is not the case of aliens having illegally entered the United States U'pe 
by evasion or subterfuge and later setting up the birth of children here as the 
basis for relief from deportation. They entered the United States legally, as 
already made plain. Mr. Rai actually attended Yuba College for 2 years 
graduated therefrom. 

This case is not to be compared with cases of aliens who jump ship, slip across 
the border, who are smuggled into the United States, or gain entry in some other 
illegal manner. 

And this case is also to be distinguished from cases involving natives of countries 
adjacent to the United States, since such persons can readily return to their 
native country and are then eligible for readmission as nonquota immigrants 
In this case, it need hardly be added, that if they are deported to India, it is 
extremely improbable that they will ever be able to return to the United States, 
as the laws now are; and in that event, the two American-born children would be 
banished to a life in India under conditions of poverty, famine, and disease, whic! 
conditions are a matter of common knowledge and of which the committee w 
as it were, take judicial notice. 

2. The Immigration and Naturalization Service found, as the result of the 
hearing had on their application for suspension of deportation that: “The evidence 
of record indicates that both have been persons of good moral character for th¢ 
past 5 years and, there being no evidence to the contrary, their good moral char- 
acter for the purposes of this proceeding will be conceded.” 

3. It is not at all likely that they will ever become public charges. Please see 
the findings of Robert 8. De Moulin, special inquiry officer, dated January 14 
1953; application of respondents for order extending time for their voluntar) 
departure, supported by affidavit of Lal S. Rai, dated August 10, 1953; and peti 
tion of 58 residents of the Yuba City and Marysville area, strongly supporting 
Mr. and Mrs. Rai’s appeal for congressional relief, dated December 11, 1953 

4. What could be more persuasive and controlling than said petition itself? 
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repeat what I said in my letter of December 15, 1953, to you: 
it is interesting to observe just who are the signers, and how w ell and favorably 
Mr, Rais es in their regard. We see officials and instructors of Yuba College, 
fom which he was graduated June 12, 1952, and had conferred upon him the 
associate in arts, among the signers; the superior judge of the county, and 
ipervisor, se veral police officers, many farmers and orchardists, many 
nen, and bankers, realtors, lawyers, and other substantial and prominent 
inanimously certify, etc.” 
[ am acquainted personally with a few only of the signers, yet you will 
most of the 58 signers as being friends and constituents and will be able 
to make a much better appraisal of their worthwhileness, the strength 
of their recommendation. 
tition impresses me so much, strikes me as so conclusive on the merits, 
cannot forbear copying it, after which I shall try to possess my soul with 
ind tax your patience no more. Here it is: 


m It May Concern: 


he undersigned, citizens of the United States of America, hereby certify 
have personally known and been acquainted with Sohan Singh Rai 
ife since their arrival in our community late in 1949. 
[hey are persons of good moral character, trustworthy, and self-sustaining. 
Upon the completion of Sohan Singh Rai’s education at Yuba College, Marys- 
if., he has been engaged in farming. We are advised that in the early 
f this year, he contracted for the pure hase % a 20-acre peach and prune 
with residence ther reon, in Sutter County, Calif., at the agreed purchase 
1 of $25,000. From his earning and savings, tomsther with advances from 
the Hunt Packing Co. and his uncle, Lal S. Rai, he has paid on account of the 
purchase price $8,000; the balance, with interest, to be paid within 4 years, in 
al installments yearly. He has been in possession of the property, and has, 
to date, farmed it with success. 
lhev have two little children, both born since their arrival. 
are regarded as most desirable residents of this community, and if 
ed to remain would be, in our judgment, an asset to our community. 
Respectfully submitted.” 
With the highest respect, I am, 
Very truly yours, 
R. B. MecMIuan. 


Upon consideration of all the facts in this case, the committee is of 
he opinion that H. R. 7885 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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od Session ( No. 2170 


MISS MARTHA HEUSCHELE 


12 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7938] 


The Committee on the Judiciary to whom was referred the bill 


H. R. 7938) for the relief of Miss Martha Heuschele, having consid- 
ered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On page 1, line 10, after the word “Act’’ change the period to a colon 
and add the following: 


Provided further, That her marriage to her United States citizen fiance, Sergeant 
Manuel J. Fonseca, Jr., takes place within six months after the enactment of this 


Act. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen service- 
man. 

The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in the below-quoted 
letter addressed to the chairman of the Committee on the Judiciary 
from the Director, Visa Office, Department of State: 


DEPARTMENT OF STATE, 
; Washington, June 16, 1954. 
The Honorable Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Reep: Reference is made to your letter of April 15, 1954, and its 
enclosures, and to the Department’s letter of May 28, 1954, in reply, concerning 
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the case of Miss Martha Heuschele, beneficiary of H. R. 7938, 83d Congress 94 
session. \ 

A further report received from the American Consulate General at Frankfor 
has revealed that Martha Heuschele, born February 19, 1929, at Frankfort 
convicted of theft on August 28, 1948, by the district court at Frankfort in viola 
of paragraph 242 of the German Penal Code in that she had taken awa 
another person 2 pillows, 2 nightgowns, 1 baking suit, 1 napkin, 2 handker 
2 forks, 1 spoon and | knife, with the intent to illegally appropriate then 

As you may be aware, theft, also known as larceny or stealing, has bee: 
to constitute a crime involving moral turpitude within the meaning of 
212 (a) (9) of the Immigration and Nationality Act. 

Therefore, the American consular officer at Frankfort would have no 
other than to refuse to issue a visa to Miss Heuschele. 

At this time the Department has no knowledge of any factor in Miss Heu 
case, other than the information hereinbefore cited, which would rend 
ineligible to receive an immigrant visa. However, it should be borne 
that any other ground of ineligibility which may come to light prior 
issuance would preclude Miss Heuschele from receiving a visa. 

Sincerely yours, 
EKpwarp 8. Maney, 
Director, Visa Offic 
(For the Secretary of Stat 


Mr. Martin of Massachusetts, the author of this bill, submitted the 
following letters in support of his measure: 


Tue Speaker's Rooms, 
Housp oF REPRESENTATIVI 
Washington, D. C., April 10, 19 
Hon. Cuauncey W. ReEeEp, a 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. spe 


My Dear Mr. CuarrmMan: On February 16, 1954, I introduced H. R. 7938, a M: 
bill for the relief of Miss Martha Heuschele, of 27 Ludolf Krehl St., Heidelberg A 
Germany, the fiance of Sfe. Manuel J. Fonseca, Jr., RA31509740, a constituent of ne 


mine from Fall River, Mass., who is presently serving in the Armed For 
Germany. 

On January 12, 1954 the beneficiary was denied an immigration visa | 
American consul at Frankfurt-am-Main, Germany, on the grounds that 
inadmissible to the United States for permanent residence under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act 

On behalf of Sergeant, first class Fonseca, I transmit herewith letters of charac- 
ter reference from United States citizens in Germany relative to her conduct 
since the commission of the offense. a 

I should appreciate your requesting the appropriate department re} 
connection with the case. 

With kindest regards, I am . 

Sincerely yours, 





JosepH W. Martin, 


HEADQUARTERS Fort McPuHerson, 
Fort McPherson, Ga., March 1, 19 





The Honorable Josepa W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Set. Manuel J. Fonseca RA31509740, Company ‘ 
788sth, Headquarters Group, Special Troops, APO 403, wrote me recently con- 
cerning his contemplated marriage with Martha Heuschele, German national, \ 

I understand is presently residing at 27 Ludolf Krehl Street, Heidelberg, Germa 

Sergeant Fonseca stated that after filing all the necessary papers for his ma 
he was informed that his fiance would never be granted a visa to the United States 
due to the fact that Miss Heuschele had once been fined in 1948 by a Germal 
court in the amount of 50 Deutschemarks for a minor theft involving items 
valued at approximately 16 Deutschemerks. It is my understanding that 
Miss Heuschele honestly stated the facts of the case in her application for permis 
sion to marry the sergeant and had she not volunteered this information of her 
own accord, it would never have been detected in view of the fact that it was con- 
sidered so minor that all records were destroyed after a short period of tim: $ 
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reason I am writing this letter is due to the fact that my wife and I knew 
{euschele from July 1949 to May 1952 while performing a tour of duty in 
erg, Germany. During this period Miss Heuschele worked as a part-time 
us and we always found her to be an honest and loyal employee Asa 
if fact we came to think of her almost as one of the family and all three of 
hildren loved her dearly and after almost 2 years passing without seeing her, 
« about her and wish they could see her again. During the 3 years my wife 
knew Miss Heuschele, we left our children and household in her complete 
- short periods of time (4 or 5 days) and with every confidence that every- 

vould be in order upon our return. 
Sergeant Fonseca and Miss Heuschele appeared to have great affection for each 
ind I believe have planned marriage for over 5 years. I believe that both 
are sincere in their desire and if allowed to marry, there is no doubt in my mind 
atsoever that Miss Heuschele would make an excellent United States citizen 

and a good wife for Sergeant Fonseca, 
\s a United States citizen and personal friend of these two unhappy people I 
ippeal to you for your assistance in helping them attain a happy marriage and a 
a for Miss Heuschele to the United States. I feel that I know this girl to the 
that if it were possible, I would assume complete responsibility for her 
ns if granted permission to come to this country. 
J. W. Haynie, 
W. O. (jg.), U. S. A., RW2147818. 


West Point, N. Y. February 17, 1954. 
Hon. JosepH W. MarrtIn, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: In the interest of Martha Heuschele and Sfe. Manuel 

Fonseca, I wish to affirmatively and with pleasure, state that my wife and I 
ave known this engaging young couple for over a period of 3 years. 

Socially, morally, and mentally, their conduct and apparent concern and re- 
spect for others leaves little to be desired. All my friends who know or have known 
Martha emphatically agree that she would be a definite asset to the democratic 
vay of life in the United States, were she given the privileged opportunity of 
becoming an American citizen. This goal, highly prized by Martha, has been a 
source of faith and hope to her for the past several years. 

Of particular importance, too, is the contemplated marriage of Martha and 
Sergeant Fonseca. Should this couple be denied the sanction of holy matrimony, 
i terrible injustice would result. Not only would they be deprived of their right- 
il heritage to marriage, but they would also be deprived of the right to raise a 
family of their own and live a normal, happy, home life. 

addition to numerous friends and relatives, the parents of these two young 
people have given their blessings to the proposed marriage. Without any reser- 
ation whatsoever I feel certain that the presence of this couple would surely be 
velcome in any community. 

However, to make their marriage a reality, I respectfully request that any assist- 
ance you may have to offer be given them. Iam confident that whatever assist- 
ince may be offered will undoubtedly have a great beneficial effect in permitting 
Martha to marry and live in this country of her choice as a useful American 
ciluizen., 

Sincerely yours, 
M.Sgt. ANcELo LapPera. 
RA6139915 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7938, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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MRS. GERTRUD ECKERL STRICKLAND 


rLy 12, 1954.—Committed to the Committee of the Whole Housé and ordered to 
be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8066) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8066) for the relief of Mrs. Gertrud Ecker! Strickland, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our immi- 
gration laws concerning the admission of aliens who are afflicted with 
tuberculosis, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 16, 1954, from the Commissioner, Immigration and Naturaliza- 
ption Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
June 16, 1954 
Hon, CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr, CHarrRMAN: In response to your request of the Department of 
| Justice for a report relative to the bill (H. R. 8066) for the relief of Mrs. Gertrud 
Kckerl Strickland, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
F and Naturalization Service files relating to the beneficiary by the Columbus, Ohio, 
» Office of this Service, which has custody of those files. 
The bill would waive the provisions of the Immigration and Nationality Act, 
| which exclude from admission into the United St tes aliens who are afflicted with 
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tuberculosis in any form, or with leprosy, or any dangerous contagious dj 


S@Aase 
and would provide that the beneficiary be admitted to the U nited Sta iste 
permanent residence if she is found to be otherwise admissible. 
The bill further provides that a suitable bond approved by the Attorney Gener 
be deposited as prescribed by section 213 of the Immigration and Nationalii y Act 
Sincerely, 


a) 


J. M. Swine, Commissione, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI0x 
Service Fires Re Mrs. Gertrup EcKERL STRICKLAND, BENEFICIARY 1; 
H. R. 8066 
Information regarding the beneficiary was obtained from Mr. and Mrs. Josep} 

Strickland, father-in-law and mother-in-law of the beneficiary, Route 2, Wa 

Ohio. 

The beneficiary, Gertrud Eckerl Strickland, a native and citizen of Avystri; 
was born on October 30, 1931. She has never been in the United States. She « 
married and resides with her huskand, Earl Raymond Strickland, at Linz, Austris 
The beneficiary is a high-school graduate and allegedly speaks seven diffe; 
languages. 

On March 12, 19538, in Austria, she Was married to Earl Raymond Strickland. 
United States citizen. Prior to her marriage she was employed by the military 
government in Linz, Austria. She has been refused a visa by the American eo; 
sulate at Linz, Austria, because she has pulmonary tuberculosis. 

Earl Raymond Strickland was born at Lucas“‘ille, Ohio, on September 27, 1928 
He served overseas with the United States Army and met the beneficiary 


stationed at Linz, Austria. After his discharge from the United States Army \r 
Strickland returned to Austria, where he married the beneficiary. 
Joseph and Rel ecea Strickland, father and mother of Earl Strickland, own a 


operate a 233-acre farm near Waverly, Ohio. They are contributing $100 a 
month for the support of the beneficiary and her husband since neither 
employed in Austria. Mr. and Mrs. Joseph Strickland value their ane 1, stocl 
and equipment at approximately $70,000. They ha’ cash assets of : 
mately $2,000. They hae testified that when Earl Strickland returns ‘te 
United States he will assist his father in the operation of the farm. 


The committee also received the following report from the Director, 
Visa Office, Department of State: 


DEPARTMENT OF STATE 
Washington, April 9, 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Resp: Reference is made to your letter of March 2, 1954, and 
its enclosures, wherein you request a report of the facts in the case of Mrs. Cer- 
trud Ecker! Strickland, beneficiary of i R. 8066, 83d Congress, 2d session 

A communication has been received from the American consulate at Salzburz 
which reports that a medical examination effected by the United States Public 
Health Service at Salzburg on May 19, 1953, revealed that Mrs. Strickland was 
suffering from pulmonary tuberculosis. She was therefore requested to submit 
to the United States Public Health Service X-rays of her lungs at intervals of 
every 3 months. She submitted an X-ray in December 1953, but the files of the 
consulate do not show that any further X-ray has been furnished in her cas 

Section 212 (a) (6) of the Immigration and Nationality Act renders ineligi! 
to receive visas and excludable from the United States aliens who are afflicted 
tuberculosis in any form. Furthermore, the Department has been informed bj 
the United States Public Health Service that a medical certificate qualifying an 
alien for admission into the United States from a physical standpoint cannot bi 
issued to an alien having had a previous diagnosis of pul yonary tuberculosis 
until satisfactory documentary proof is presented that the disease has reained 
arrested and stable for a suff,cient period of tine (at least 1 year according 
existing instructions) to establish that there is little likelihood of reerud »scen 
As a consequence, the responsible consular officer would have no choice under th’ 
law but to withhold the issuance of an inmigrant visa to Mrs. Strickland 

At this time the Departrnent has no knowledge of any factor in Mrs. 8 a 
land’s case, other than the information hereinbefore cited, which woul id rend 
her ineligible to receive an immigrant visa. However, it should be borne i 
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that any other ground of ineligibility which may come to light prior to ' visa issu- 
ance would pre clude Mrs. Strickland from receiving a visa. 
Sincerely yours, 
Epwarp 8S. MAney, 
Director, Visa Office, 
(For the Secretary of State). 


Mr. Polk, the author of this bill, submitted the following letters 
and documents in support of his measure: 


HovuskE or REPRESENTATIVES, 
Washington, D. C., June 22, 1954. 
Re H. R. 8066. 
Hon. CuauncEy W, REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHAIRMAN: Now that the reports of the Departments of State and 
Justice have been received by your committee, may I respectfully request and 
urge that H. R. 8066 be promptly and favorably reported to the House? It is 
my belief and hope that your committee would be justified in reporting this bill 
favorably, at once, without a hearing. 

Little, I think, need be added to the information about Mrs. Gertrud Eckerl 
Strickland, beneficiary of H. R. 8066, contained in the report of the Department 
f State, dated April 9, 1954, and the memorandum of the Immigration and 
Naturalization Service sent you with a letter from the Commissioner dated 
June 16, 1954. It is the purpose of this letter and enclosures to furnish such addi- 

ona! information. 

Mrs. Strickland’s condition of pulmonary tuberculosis is inactive and extremely 
ild, to the best of my knowledge. The enclosed letter from James E. Baxter, 
M. D., United States Public Health Service, dated December 9, 1953, and the 
enclosed letter from Earl R. Strickland, husband of the beneficiary, dated June 2, 
1954, are respectfully submitted in evidence of that fact. Mrs. Strickland has 
not been and apparently does not need to be institutionalized for her condition. 

Mr. Earl R. Strickland is now back in this country and gainfully employed on 
his parents’ farm, near Waverly, Ohio. Mr. Strickland and his parents, Mr. and 
Mrs. Joseph Strickland, are well able to support the beneficiary, when she is 
admitted. A signed and witnessed statement of Mr. and Mrs. Joseph Strickland, 
indicating their willingness to furnish bond, is submitted herewith. 

Considerable heartache and financial expense have already been borne by the 
Strickland family due to the inability of Gertrud Eckerl Strickland to obtain a 
visa. For a time, the elder Stricklands were supporting their son and daughter- 
in-law in Austria; but recently the son, Earl, was obliged to leave his wife and 
return to this country, to help his father on the farm. Failure of passage of 
H. R. 8066 in the present Congress would be a real tragedy to this family—the more 
so, because there are no strong or apparent reasons why this young couple’s separa- 
tion need be further prolonged. 

I hope that H. R. 8066 will be favorably reported by your committee in the very 
near future. 

Sineerely yours, 
James G. Pox 


FEDERAL SEcURITY AGENCY, 
Pusiic HEALTH SERVICE, 
AMERICAN CONSULATE, 
Salzburg, Austria, December 9, 1958. 
To Whom It May Concern: 


Mrs. Gertraud Strickland is at present ineligible for a United States visa on the 
basis of pulmonary tuberculosis, and it is my feeling that it will be many months, 
or perhaps years, before she becomes eligible. 

lreatment for Mrs. Strickland’s disease would almost surely be better in the 
United States than in Austria. 

James E. Baxter, M. D., 
United States Public Health Service. 
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Re Gertrud Ecker! Strickland. 


p! 
Hon. James G. Pouk, hi 
House of Representatives, Washington, D. C e 
Dear Sir: I thought I should write you concerning the latest developmey, EB 
in my case. 
I have come home to help my father with the farm work and, of course, I had 
to leave Gertrud, my wife, in Austria. th 
Since I have come home, she has been to an Austrian lung specialist. I woy 7 
like to quote his opinion to you. He said, ‘‘ There is nothing seriously wrong wit) 





your lungs except that you have quite weak lungs easily infected and aggr: 
by a nervous disorder. It is my opinion that the spots will disappear if you ' 
from Linz, where the air is bad, to a more favorable climate. Also you need { 
be with your husband in order to rid you of your nervous disorder. I would 
recommend antitubercular treatment because the spots have nothing to di 
tuberculosis.” 

Mr. Polk, I know that my wife is as healthy as 90 percent of the people now 
the United States. However, with inadequate diet and the loneliness that 
is now experiencing it very well may be that she could become very ill unk 
can get her over here where I can care for her properly. 

I am working now and can provide very well for her. We have a home read 
to move in to and everything needed to make us happy if only she were her 

I want to thank you for what you have done in the past and I wouid a; 
anything you can do to hurry developments along. 

Respectfully yours, 


ypreciate 
Earu R. STRICKLAN 


WAVERLY, On10, February 23, 195 
Hon, Jas. G. Pouk, 
Member of Congress, Washington, D. C. 


HONORABLE Stir: We sincerely solicit your aid in obtaining a visa for ou 
daughter-in-law, Mrs. Gertrud Ecker! Strickland, who is now residing in Li 
Austria. 

Our son, Earl Strickland, became acquainted with Gertrud Ecker], who is: 
his wife, while he was stationed in Austria as member of the United States Armed 
Forces. He returned to the United States and received his discharge Dece: 
11, 1952. He returned to Austria February 26, 1953, where he and his wife wer 
married March 12, 1953. 

All necessary arrangements were made including purchase of plane ticket 
their return to the United States when they were advised by the American cons 
that a visa could not be issued for Mrs. Strickland due to a spot on her 
Competent physicians were consulted. 

After due examination, they have advised there is nothing wrong with Mrs 
Strickland and have declined to render medical service, 

We are the owners of 230 acres of farmland situate in Pike County, Ohio. A! 
present we are milking 24 cows and have 21 heifers which in due time will supple- 
ment the herd. 

Our normal farm operation consists of about 50 acres of corn, 25 acres wheat 
15 acres of oats, and 40 acres of hay. Our annual gross income is from te! 
twelve thousand dollars. 

We have no one at home to assist us in this operation and are anxiously awaiting 
the arrival of our son and his wife. We have passed the 50-year mark and ar 
desperately in need of their assistance. 

We have adequate property with which to provide them with the necessities 
of life and to afford them an opportunity to earn a comfortable living. 

Our total assets will equal $60,000 against which there are no mortgages 
unpaid debts. 

We shall be happy to furnish such bond as may be required to insure the Gov- 
ernment against any claim or claims which might be made for medical care 
support for our daughter-in-law and pledge ourselves to maintain her comfortab! 
and in keeping with our station in life. Anything which you can do to expedil 
their early return will be sincerely appreciated. 

Respectfully submitted. 




















Jor STRICKLAND 
REBECCA STRICKLAND 
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We. the undersigned, clerk of Common Pleas Court of Pike County, Ohio, and 
prosecuting attorney of Pike County having read the foregoing statement and 
having personal knowledge of the facts set forth therein, hereby approve and 
confirm the same. 


JosEPH E. ROBERTs. 
May BERENS. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 8066 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 





S3n CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
No. 2172 


rd Session 


ELFRIEDE IDA GEISSLER 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8183] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 8183) for the relief of Elfriede Ida Geissler, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our im- 
inigration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the fiance of a citizen of the United States. 
The bill also provides for her admission into the United States for the 
purpose of marrying her citizen fiance. 


GENERAL INFORMATION 


Certain facts in this case are contained in a letter, dated April 29, 
1954, from the Director, Visa Office, Department of State, to the chair- 
man, Committee on the Judiciary. The said letter reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 29, 1954. 
Hon. CHauNcEY W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Reep: Reference is made to your letter of March 11, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Miss Elfriede 
Ida Geissler, beneficiary of H. R. 8183, 83d Congress, 2d session. 

\ccording to a communication received from the American consulate genera] 
at Frankfort, on May 17, 1951, Miss Geissler was convicted by the district court 
at Offenbach/Main of fraud, in violation of paragraph 263 of the German Penal 
Code. She was sentenced to pay a fine of DM50.—, or to imprisonment for 10 
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days, and to pay the costs of the proceedings. The court record in the case s} 
that Miss Geissler damaged the property of one Martin Kraus in order to deriy, 


illegal advantage therefrom, by misrepresenting the facts. In pretending to hee 


ability and willingness to pay, she was given two wedding rings by the perso; 
who suffered the damage. 

The crime of fraud has been held to involve moral turpitude within the mea; 
of section 212 (a) (9) of the Immigration and Nationality Act, which render. 
ineligible to receive visas and excludable from the United States aliens who ha 
been convicted of or admit having committed a crime involving moral tur) 

As a consequence, the responsible consular officer would have no choice under ¢} 
law but to withhold the issuance of an immigrant visa to Miss Geissler. 

At this time the Department has no knowledge of any factor in Miss Geissler’s 
case, other than the information hereinbefore cited, which would render he; 


ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuan, 


would preclude Miss Geissler from receiving a visa. 
Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office, 
(For the Acting Secretary of Stat 


In support of his measure, Mr. Chudoff addressed letters to the 
committee on March 9, June 9, and June 23, 1954. The letters, with 
their enclosures, read as follows: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES 
Washington, D. C., March 9, 194 
Hon. Louis FE. Granam, 
House Office Building, Washington, D. C. 

Dear Co.LuEAGueE: I am writing you concerning my interest in H. R. 8183 
which I introduced in the House of Representatives on March 2, for the relief of 
Elfriede Ida Geissler, fiance of Sfe. Herman I. Price, a constituent of min 
Sergeant Price has been endeavoring for some time to marry Elfriede Ida Geissler 
who is a German national, but cannot secure the approval of the United States 
Army commander to the marriage. Sergeant Price’s enlistment terminates o1 
July 7, 1954, and he is very anxious to marry this young lady prior to being dis- 
charged so he may bring his wife to the United States. 

It appears that this young lady was married on October 7, 1950, to a man 
she has since divorced, who, as a result of purchasing rings for the wedding at th 
request of her former husband, because of failure to pay installments due on t! 
rings, was charged with fraud by a local court and was fined 50 marks, or 10 days 
in prison. The only other criminal record that this young lady has is a charge of 
vagrancy for not having her papers which, I understand, is a very commo! 
offense in Germany. On the first charge of fraud she paid a fine of 50 marks 

Under date of August 13, 1953, Headquarters, 18th Infantry, upon applicatior 
of Sergeant Price to marry Elfriede Ida Geissler, the application was refused o1 
the grounds that she would certainly or probably be barred from entry to the 
United States through her inability to meet character standards. This was a! 
order signed by Lieutenant Colonel Salet and countersigned by Capt. Keith B 
Verburg. 

Since these are very minor crimes and in my opinion do not involve moral 
turpitude, I cannot understand why the Army will not consent to this marriage 
As far as the offense with the rings is concerned, this would be imprisonment for 
debt, which you know is not the law in Pennsylvania. I, therefore, would 
appreciate if you would endeavor to take this bill up at the earliest practicable 
moment. Sergeant Price’s Army serial number is RA2391007 and he resides at 
1717 North 31st Street, Philadelphia, Pa. 

I am enclosing herewith photostated copies of official papers concerning this 
matter for your use in committee. Will you please let me hear from you. 

Thanking you for your cooperation, and with kindest personal regards, | remain, 

Sincerely yours, 


Earu Cuuporr, M. C. 
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HEADQUARTERS 18TH INFANTRY, 
August 13, 19653. 
Marriage disapproval. 
RMAN I. PRIcE, 
131007 Co. D, 18th Inf. Regt., 
APO 1, US Army. 
ir marriage application to marry Miss Elfriede Geissler has been dis- 
ie consideration indicates that the alien fiance would certainly or 
ibly be barred from envry to the United States through her inability to meet 
ter standards. 
der of Lieutenant Colonel 
Keiru B. VeRBuRG, 
Captain, Infantry, Assistant Adjutant 


TRANSLATION OF THE GERMAN ORIGINAI 
POLICE STATEMENT 


\irs. Ida Schrimpf Nee Geissler registered by the police at Offenbach on Main 

Elbestrasse born 12 June 1928 at Offenbach on Main district Offenbach on 

will be certified in order to serve as a matter at the American Consulate 
the police files hold the following remarks: 

12/4/1950 Local Court Garmisch Partenkirchen Bs b 272/50 Vagrancy and 
for having no papers 361 Z.3 STGB Bayer. Ges. No 3 Z. 4, 77 STGB Committal 
for 3 and 2 weeks. 

2, 17/5/1951 Local Court Offenbach on Main 2 Cs 1501/51 Fraud 263 STGB 
fine 50.-DM or possible 10 days prison. 


OFFENBACH ON MaIn, 19 January 1953 
Stamp Reg. No. 1394/52 
The Lord Mayor 
Police Administration 
Police Station I1/3 
By order: FILtser, 
Police Secretary. 


On the first charge she was held for 5 weeks for not having her papers while 
visiting Garmisch. On the second charge she paid the fine of 50 marks. 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., June 9, 1954. 
CHAUNCEY W. REED, 
Chairman, Judiciary Committee, 
House of Re presentatives, Washington 25, D. C. 


Drar COLLEAGUE: I am writing you again concerning a report that I received 
rom the American consul general in Frankfort on Main, Germany, concerning 
request made by me in support of H. R. 8183, 83d Congress, 2d session, a bill 
for the relief of Elfriede Ida Geissler. I am enclosing herewith communication 
received under date of June 1, from the American consul, together with a copy 
if the court order. 

It appears to me that criminal actions of this type would not be countenanced 
in the United States. It appears that Miss Geissler secured two wedding rings 
irom a jeweler on credit and could not pay for same. It appears that the fact 
that she said she could pay for them when she received them on credit was looked 
ipon as fraud. Of course, in the United States this would only result in a civil 
action, and I am sure that no jurisdiction would allow a criminal sentence to be 
imposed for the failure to pay for goods purchased. In view of this fact I feel 
that there should be no reason whatsoever that Miss Geissler should be refused 
admission to the United States, and I, therefore, feel that my private bill should 
receive every possible consideration. 

With kindest personal regards, I am, 

Sincerely yours, 


lage 


t for 


Karu Cuuporr, M. C. 
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AMERICAN CONSULATE GENERA! 
Frankfort on the Main, Germany, June 1, 1954. 5 


Hon. Eart Cuuporr, M. C., Sse 

House of Representatives. ai 

My Dear Mr. Cuuporr: Sfe. Herman I. Price has forwarded to this offi ir t 
letter to him dated May 6, 1954, regarding his fiance, Miss Elfriede Ida G 

who has been deemed inadmissible to the United States, S 

In accordance with Sergeant First Class Price’s request, I am enclosi ere c 

with translations of the pertinent excerpts of the court records in connect ' tl 


her conviction of fraud by the district court at Offenbach/Main on May 17, 195 
Miss Geissler’s dossier indicates that this office furnished copies of the court record 
to the Department of State on April 8, 1954, in accordance with the Depart 
request. 
Sincerely yours, 
C. Montacvu Picor1 


American Consul Ger H 

(Translation } 
Tue District Court 1! 
May 17, 1951 f 

It is requested that reference be made to the file No. in all correspondence 
file No. 2Cs 1501/51. If 

This Court Order is valid since May 29, 1951; Offenbach/M., June 6, 195 ti 
s/Roth; inspector of Justice as Records Official of the Office of the District ( 

? G 
COURT ORDER I 

The Prosecuting Attorney accuses you of having damaged the pro a 
Martin Kraus at Offenbach on August 30, 1950, in order to derive illegal advantag T 
therefrom, inasmuch as you caused some error through misrepresentation of facts d 
In pretending vour ability and willingness to pay, you were given two \ y ge 
rings by vhe one who suffered the damage. al 

Violation of Paragraph 263 of the German Penal Code. of 

Evidence: 1. Your confession; 2. Witness: Martin Kraus, Offenbach) \| a 
Herrnstrasse 60. 

You are sentenced to pay a fine of DM 50.—, and in ease you cannot pay, 5 D 
have to serve an imprisonment sentence of 10 days. In addition you have t ee 
pay the costs of the proceedings. 

The Court Order becomes effective unless you make an appeal to th 
signed Court in writing or have it officially entered by the clerk of the Court 
within 1 week after receipt of this document. 

Fine and costs amounting to DM 52.50 (in words fifty-two Deutsche Mar 
must be paid to the Court’s Finance Office at____......without special notifica i) 
tion within 1 week after the sentence becomes effective to avoid compulsor r 


measures. 
In case of an appeal, fine and costs can be paid after its settlement a 
notification. 
Signature (illegi! 


Mrs. Elfriede Ida Schrimpf, nee Geissler, born June 12, 1928, Offenbach Mair 
Elbestrasse 34. 


1. Fine ‘ f +f! DM 50 
2. Fees for Court Order (Paragr. 53 of the Law concerning Court fees) 2. 30) 


Total a ee ‘ pede oo eibin { 52. 50 


CONGRESS OF THE UNITED STATEs, 
HovusE OF REPRESENTATIVES, 
Washington, D. C., June 2 


Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear CoLLBAGuE: I am enclosing herewith original letter that I have r 
from the American consul general in Frankfurt on the Main, Germany, ¢ 
ing Miss Elfriede Geissler on whose behalf I have introduced H. R. 8183 
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[ fail to see any serious crime in this particular case. I feel that, normally, in 
this country the best that Miss Geissler could have been subjected to would be 
a suit in a civil court for a judgment for failure to pay for the two rings. It 
appears to me that this is an out-and-out credit sale, and I know of no jurisdic- 
tion in the United States that would consider this a crime 

I cannot see any moral turpitude in this case, and I think that Miss Geissler 
should receive every possible consideration from the Congress. I would appre- 

it a lot if you would endeavor to list this bill for consideration at once, so 
that it might be acted upon beforg the close of this session 

Thanking you for your cooperation, and with kindest personal regards, I remain 

Sincerely vours, 
EarL Cuuporr, M. ¢ 


AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, June 12, 1954 
Hon. Eart Cuuporr, M. C., 
House of Representatives. 


My Dear Mr. Cuuporr: I acknowledge the receipt of your letter of June 1, 
1954, regarding Miss Elfriede Geissler and your having introduced H. R. 8183 
for her relief. 

No doubt, you have now received the consulate general’s letter of June 1, 
1954, transmitting the court records in connection with Miss Geissler’s convic- 
tion of fraud by the district court of Offenbach/Main on May 17, 1951. 

Regarding Seaman first class Price having been informed by the German 
Government that all charges have been removed from his fiancee’s police record, 
I should like to state that it is a common principle of German juridical practice 
to remove entries on public records relative to an individual’s past crimes after 
a certain length of time has elapsed, depending upon the seriousness of the crime. 
This removal, however, does not constitute a reversal of the court’s original 
decision and, therefore, does not remove an applicant’s disqualification under 
section 212 (a) (9) of the Immigration and Nationality Act which states that 
aliens who have been convicted of or who admit having committed a felony or 
other crime or misdemeanour involving moral turpitude, shall be excluded from 
admission to the United States. 

You may be sure that in reaching a decision with regard to Miss Geissler’s 
present inadmissibility, the consulate general accorded her every consideration 
consistent wth the existing immigration law and regulations 

Sincerely yours, 
C. Montaacu Picort, 
American Consul General. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8183 should be enacted and accordingly 
recommend that the bill do pass. 
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9d Session No. 2173 


ILSE RADLER HUGHES 


Juty 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cetier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8375] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8375) for the relief of Ilse Radler Hughes, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 
The amendment is as follows: 
On page 1, line 9, after the word “Justice” strike out “have’’ and 
substitute “had’’, 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of the wife of a citizen of the United 
States. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
April 21, 1954, from the Director, Visa Office, Department of State, 
to the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 21, 1954. 
The Honorable CuHauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DeaR Mr. Reep: Reference is made to your letter of March 16, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mrs. Ilse 
Radler Hughes, beneficiary of H. R. 8375, 83d Congress, 2d session. 

\ecording to a report received from the American consulate general at Frank- 

t, on September 29, 1949, Mrs. Hughes was convicted by the district court at 
Frankfort of theft in violation of paragraph 242 of the German Penal Code and 
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sentenced to pay a fine of DM 35. The court records in the case show t 
she took a ring from the apartment of an American citizen. 

The crime of theft has been held to involve moral turpitude within the mean; 
of section 212 (a) (9) of the Immigration and Nationality Act, which renders 
ineligible to receive visas and excludable from the United States aliens who ha 
been convicted of & admit having committed a crime involving moral turpitcq 
As a consequence, the responsible consular officer would have no choice under 
the law but to continue to withhold the issuance of an immigrant visa to Mrs 
Hughes. 

At this time the Department has no knowledge of any factor in Mrs, Hughes’ 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Hughes from receiving a visa. 

Sincerely yours, 


at 


Epwarp 8S. Maney, 
Director, Visa Office 
(For the Acting Secretary of Stat: 


Mr. Riehlman, the author of this bill, reeommended the enactmen} 
of his measure and submitted the following documents in its support: 


Tue Foreicn Service oF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, February 17, 1954. 


The Honorable R. WALTER RIBHLMAN, 
House of Representatives. 

My Dear Mr. Rreniman: I acknowledge the receipt of your letter dated 
February 10, 1954, regarding Mrs. Ilse Hughes, the wife of Mr. Charles A 
Hughes, 1101 South Geddes Street, Syracuse, N. Y., and requesting a report 
the status of her case. 

The dossier of Mrs. Hughes indicates that she is the beneficiary of an approved 
petition executed by her husband on her behalf which accords her nonquota 
status as the alien wife of an American citizen. Customary security investiga- 
tions initiated with regard to her visa application revealed that she had been 
convicted of theft in violation of paragraph 242 of the German Penal Code by 
the district court, Frankfurt/Main, on September 29, 1949, and sentenced to 
pay a fine of DM35, 

Since theft has been held to involve moral turpitude Mrs. Hughes was infor- 
mally refused a visa at this office on July 8, 1953, under section 212 (a) (9) of 
the Immigration and Nationality Act. 

With regard to your introducing a special bill on behalf of Mrs. Hughes 
cons!:late general is enclosing herewith a certified translation of the court record 
in connection with her conviction. 

You may be sure that if a private bill should be passed for her relief and a 
copy furnished to this office, every effort will be made to expedite the issuance of 
a visa to Mrs. Hughes. You may also be sure that I shall bear in mind your 
interest in her case. 

Sincerely yours, 
C. Montacu Picort, 
American Consul Genera 


(Certified translation] 


CrertTiFrieD Copy 


14 Pils. 5694/49 ./. Radler Frankfurt-on-Main, 29/9/49 
The sentence has become absolute 
Frankfurt-on-Main, 18th October 1949 
S/Schoenknecht, Inspector of Justice 
as Document Official of the Office 

















ILSE RADLER HUGHES 


SUMMARY PUNISHMENT ORDER 


File No.: Cs 895/49 

[he Prosecution charges you with having on or about 3, August 1949 in 
Frankfurt-on-Main taken away from the US—civilian Charles H. Hullet out of 
his apartment one ring with the intention of illegal appropriation. 

Violation pursuant to Para 242 of the Penal Code. 

\s evidence your statement was cited. 

Instead of an imprisonment of two weeks a fine of 35.— German marks to be 
paid by you has been set. At the same time you are charged with the costs of 
the procedure. 

This Summary Punishment Order can be executed in case you do not file a 
petition for review in writing at the undersigned court either within one week or 
dictate a statement at the court office. 

Fine and costs in total emount of 38 DM (i: words: thirty-eight German Marks) 
without special request have to be paid within one week after order became 
enforceable to the court cash office in order to avoid enforced execution. 

In case an appeal is lodged fine and costs might be paid after appeal has been 
settled on new request. 

(Signed) Dr. MuELLER, 
Court Assessor. 
Certified: 8/Ziegler Emplovee of Justice. 
Miss Ilse Radler, born 23/7/1925 ir Darmstadt, Clerk. 


1) Fine... ~~ 35. 00 DM 
2) Fee for S. P. 3. — DM 


in total 38. — DM 


Frankfurt-on-Main, 59 Idsteinerst. 

This is to certify that the aforegoing is a true and correct translation of the 
German original and was ecexuted in accordance with the once and for all sworn 
interpreter oath. 

[SEAL] (UrsEL Dutspera) Sworn Court Interpreter. 


Frankfurt-on-Main, this 18th day of June 1953. 


[Certified translation] 


CERTIFIED Copy 
File No. 98 Cs 895/49 
pp. 


According to the law which grants indemnity (amnesty) of 31/12/49 the 
nviction inclusively all extra demands—as far as not yet executed—is remitted. 
) 

2) pp. 
Frankfurt-on-Main, this 10th January 1950 
District Court 
S/ Hisgen Judge (Amtsgerichtsrat) 
Certified: S/ Ziegler 
Employee of Justice 
SS } 

This is to certify that the aforegoing is a true and correct translation of the 
German original and was executed in accordance with the once and for all sworn 
interpreter oath. 

[SEAL] Ursel Duisberg 

Urset Dutsspera Sworn Court Interpreter. 

Frankfort-on-Main, this 18th day of June 1953 


FRANKFURT AM Main, 18.2.1954. 
Mr. Cuartes A. Hucues, . 
Syracuse, N. Y., U.S. A. 
Dear Mr. Hucues: After having received your letter dated February 12 I 
applied at once to the court for a certified copy of the original order. 
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I want to mention that there was never a proper sentence after a hearing. () 
an order stating the fine of DM35.00. was served to your wife who did not oppos 
it, and became, therefore, final. 

After having received this copy, I shall have it translated, and both documents 
will be sent to you together. 

Sincerely yours, 
R. I. Levi 


FRANKFURT AM Marn, February 27, 196 
Mr. Cuarues A, Huacues, 
Syracuse, N. a U. S, A, 

Dear Mr. Huaues: Attached you will find the judgment as requested 
translation. 

I really hope it will help you. 

Sincerely yours, 
Ropert M, W. Kempner. 


Certified Copy 
Frankfurt/Main, 29 Sep 49 
The sentence is final. 
Frankfurt/Main, 18 October 1949 
/s/ Schénknecht, Justice Inspector as Documents official of the office 


Court ORDER 


The Director of Public Prosecution accuses you of taking a ring from the apart- 
ment of the Civilian American Charles H. Hullet with the intent of illegal ap 
priation on 3 August 1949 in Frankfurt/Main. 

Offense against paragraph 242 of the Penal Code. 

As evidence they defined: Your confession. 

You are sentenced to pay a fine of DM 35.—, in words: thirty-five Deutsche 
Mark, instead of a forfeited imprisonment. At the same time the costs of the 
proceedings are imposed upon you. 

This court order becomes executory, if you do not make a plea against it at 
the undersigned court in writing or to the official records within one week after 
the service. 

Penalty and costs in the total amount of 38 DM—Pf. in words Thirty-] 
Deutsche Mark—Pf. are to be paid to the court-till in Frankfurt/Main w 
one week after commencement of the possibility to carry out the sentence wit 
special summons when notified of the distress. 

If you make a plea against it, you have to pay the penalty and costs not till 
the plea is settled upon new request. 

/ Dr. Mixer, Court Asst. 
(Signature of the Judg: 


/ 5 


Certified: 
s/ ZrEGLER 
Justice Employee 


[SEAL] 
1. Penalty - i si a aid, 2 ON ere eee 35.—DM 
2. Fee for the Court order (par. 53 of the law about court costs)__... 3.—DM 
tala ee ee ele ge Tal - 38.—DM 


Miss Ilse Radler, born 23 July 1925 in Darmstadt, Clerk, Frankfurt/Main, 
Idsteinerstrasse 59. 
This is a true translation: 
Dr. Ropert M. W. KempPNER, 
Attorney at law, Frankfurt a Main. 
A certified true translation: 





Anneliese Baentsch 
ANNELIESE BAENTSCH, 
Translator, Ffm., Rhoenstr. 





February 27, 1953. 
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FRANKFURT A. M., December 8, 1958. 
\fr. CHARLES A. HUGHEs, 
: Syracuse, N. Y. 
Dear Mr. Hvuaeues: 1. Reference is made to your letter of December 3 in 
h you ask for a statement about the immigration problem concerning your 
In the following paragraphs I will explain this problem. 

We have examined the files of the municipal court, Frankfurt, concerning 

fe. These files show that a complaint by a member of the United States 
Germany was filed against your wife in the year 1949. According to 

plaint your wife was accused of having taken a ring from a kitchen table 

»y to the complainant. The value of the ring was never definitely deter- 
was allegedly less than $20. 

Vhen your wife was summoned to the police she pleaded guilty. The case 
arded as of minor importance and the magistrate, without any court 
as possible under German law, gave her a fine of 35 German Marks equal 

hrough a written court order. This order has never been contested by your 

became final. In this court order it is stated that your wife has been 

r theft. The court allowed her to pay $1 of the fine each month 
he theft was committed in 1949. It would have fallen under a German 
for minor cases if this case had been tried at that time. But since your 
for unknown reasons could not go to the police at that time in order to answer 
arges, the case was carried over to 1950 and could not be covered by the 

esty of 1949. 

When the application of your wife for an immigration visa to the United 
ates came up in the course of this year, the criminal record of your wife, namely, 
above mentioned conviction, came up for discussion. According to Public 

114 (the so-called McCarran Act), section 212 (a) (9) “Aliens who have 

convicted of a crime involving moral turpitude (other than a purely political 
nse), or aliens who admit having committed such a crime * * *” shall be 
luded from admission into the United States. Theft, as we know, is regarded 
asa crime involving moral turpitude by the United States immigration authorities. 
6. Under German law a real trial of the case would not be possible, especially 
e your wife has never contested the statements of the witness. She never 


ade any allegations that she had amitted the theft under pressure, never pleaded 
anity, etc. Even if a new amnesty would be issued it would not be helpful 
her admission to the United States under section 212 (a) of the McCarran 
So far I can see only a special bill would help. 
Sincerely yours, 


Rosert M. W. KEeEMPNER. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8375, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 











\ 





Q3n CONGRESS 


/ Session 


t HOUSE OF REPRESENTATIVES § REPORT 
) No. 2174 


SIGRID BRINKHOFF 


1954 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Wavter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{fo accompany H. R. 8413] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 8413) for the relief of Sigrid Brinkhoff, having considered the 
same, reports favorably thereon without amendment and recommend 
hat the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Sigrid Brinkhoff. The bill also provides for the 
pavment of the required visa fee and for an appropriate quota 
eduction. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 14, 1954, from the Commissioner, Immigration and N aturaliza- 


tion Service, to the chairman, Committee on the Judiciary. The said 
‘iter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washinaton, D. tes May 1 f, 1954. 
CHaunceEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 
_ Dear Mr, CuarrMaNn: In response to your request of the Department of 
justice for a report relative to the bill (H. R. 8413) for the relief of Sigrid Brinkhoff, 
there is attached a memorandum of information concerning the beneficiary 
(his memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Louis, Mo., Office of this Service, 
hich has custody. of those files. 
Che bill would grant this alien permanent residence in the United States as of 
date of the enactment of the act upon payment of the required visa fee. It 
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lirects tha ne number be deducted from the appropriate immigra 
r the first year that such quota is available 
The beneficiary i hargeahble to the quota of Germany, 
Cr 
[mMORAN uw OF INFORMATION FROM IMMIGRATION AND Nat 
i I Re Srarip Brinknorr, BENEFICIARY OF H 
The beneficiar as born at Bielefeld, Germany, on August 9 
e red t | ted Stat at New York, N. Y., on March 19, 1951, a 
r the purpose of attending Quineyv High School, Quit I Her 
statu as changed to that of a visitor on Octoher 7, 1952, at whicl 
era { tensi if stay to March 27, 1953 She was subs« 
al tension of her temporar tay to September 27, 1953, on the 
he m enga i rainful emplo ent durine that time She ’ 
ed it ler the provisio of the Immigr ion and Nationa 
ne e effect e December 24 Q5 ne W ld be unable to rerma 
State as a temporary visitor primarily for the purpose of atte 
Co1 juentlv, the previous order changing her status from that of a 
that of a visito as revoked and she was further advised that her 
re as that of a student pending final action on the petition of the G 
Business College. the school which she was attending at that ti: 
as a school for nonimmigrant students She was also advised that 


stav in the United State was extended to September 24, 1953. s 
approval of the petition of the Gem City Business Collegs 


On August 7, 1953, an application for adjustment of status to that of 
resident under section 245 of the ie ration and Nationality A 
from the subject It was denied on January 27, 1954, on the vro 
ipplicant failed to maintain her nonimmigrant status An appeal fi 
cision was thereafter dismissed. The subject was subsequently advis 


hould effect her departure from the United States on ¢ r before April 
she failed to depart, deportation proceedings were instituted aga 
April 15, 1954, on the ground that after admission as a student 
failed to maintain her student status 





Che beneficiary is single. She attended elementary school for 5 year 
school for 5 years in Germany prior to her entry into the United States 
pleted her high-school education at Quiney High School in June 1952 
attended Gem City Business College at Quincy, Lll., for 4 months | 
funds were exhausted she accepted full-time employment without pert 
he Immigration Service with Montgomery Ward & Co., Quiney, Ill I} 
entered the employ of Montgomery Ward & Co. on January 12, 1953, as a 
cashier and is still employed by that company in the same capacity ea 


‘rior to her entry into the United States, the beneficiary resided 
parents, Wilhelm and Hedwig Brinkhoff, at Bielefeld, Germany 


Mr. Simpson of Illinois, the author of this bill, submitted 1 
lowing information in support of his bill: 


House OF REPRESENTATI\ 
WW ashington, D. C., Marcel > 
Hon. Cuauncey W. Resp, 
Cha man, House Judicia i Commuttec 
House Office Biald ng Wa hinagton, > € 
Dear CHauncey: One day this week I introduced H. R. 8413, for the 
Sigrid Brinkhoff 
This yvoung lady came to the United States as a student, ae 


distant German relatives in Quiney, Ill. One of the sponsors died, d : 
viving one, being 78 years of age, felt on she could not re ioe 
longer Quite a few Quincy people became interested in her case, includ 


Quiney Herald-W hi r, the largest daily newspaper in the 20th District 

The purpose of this letter is to request that vou ask for a report from t} 
agency in Ws shimeien which I understand is the formal procedure fron 
with a member of vour committee staff. 





consideration of all the 
nion that H. R. 8413 
ends that the bill do pass 
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sgn Congress (| HOUSE OF REPRESENTATIVES { REPORT 


! Session j ( No. 2175 


MRS. ELSE JOHNSON 


2. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8424] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8424) for the relief of Mrs. Else Johnson, having considered the 
same reports favorably thereon with amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 9, after the word “Justice” strike out “have” and 
substitute “had’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a United States 
citizen. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 16, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8424) for the relief of Else Wilhelmina 
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_ 


Johnson, there is attached a memorandum of information concerning 
ficiary. This memorandum has been prepared from the Immigration and 
alization Service files relating to the beneficiary, by the Baltimore, Md 
this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Natio: 
which excludes from admission into the United States, aliens who ha 
mitted a crime involving moral turpitude prior to entry and would ¢ 
alien to apply for permanent residence if she is found to be otherwise ad 

It should be noted that the beneficiary is residing outside the United Stat 
has never been to the United States. 

It. appears that the beneficiary is eligible to a nonquota status and, if ot 
qualified, able to obtain a nonquota immigration visa. 

Sincerely, 


J. M. Swine, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SeRvIcE Fites RE E_se WILHELMINA JOHNSON, BENEFICIARY OF H. R. 8424 


Else Wilhelmina Johnson, also known as Else Wilhelmina Gleisse1 
Else Wilhelmina Doose, a German citizen, was born in Hamburg, Germa 
March 26, 1919. She is residing abroad, at 103 Huymanstrasse, Ha: 
Germany, and has never been to the United States. Mrs. Johnson at 
public school at Amsterdam, Holland, approximately 10 years and receiy 
high-school diploma at Hamburg, Germany. She is not a member of any po 
organizations. Mrs. Johnson was arrested in 1942 at Hamburg, Germany 
illegal possession of ration cards, and after having been convicted was g 
suspended sentence. However, in 1943, sentence was invoked and she was 
4 months confinement in jail. This was under the Nazi rule. 

Else Wilhelmina Johnson, who is married to the sponsor of the privat 
James Johnson, is dependent upon him for support. She has no other 
relatives in the United States. Her parents, who were German citizens 
dead; they were never in the United States. Mrs. Johnson has alway 
Germany, with the exception of 10 years residence in Amsterdam, Hi 
with her parents. 

The above information regarding beneficiary of this private bill was obtai: 
from the sponsor-husband, James Johnson. 

The sponsor, James Johnson, United States citizen, was born January 26, 191) 
at Chicago, Ill. His occupation is that of seaman. He has maintained a ter 
porary address at the Armistead Hotel, Baltimore, Md. He attended high sel 
and 1 year prelaw in Chicago, IIl., also the Baltimore Navigation School in Ba 
more, Md., for 9 months; he has a master’s license, which qualifies him as a s! 
captain. He served honorably in the United States Navy from 1942 to 1945 a 
attended a Navy school on pilot training and navigation while in the 
He is presently continuing in the occupation of seaman and is employed as 
chief officer aboard the steamship Lipari (American) which has been laid up 
repairs in Baltimore. He earns approximately $1,000 a month. 

Mr. Johnson is a member of the Master Mates and Pilots Association. | 
owns stocks in Kmpire Trusts and has a savings account of $3,700. His mot 
for sponsoring the private bill is that the beneficiary is his wife. He contributes 
approximately $300 per month toward her support. 

James Johnson married the beneficiary of this private bill on August 22, 195 
at Bristol, England. He has a sister residing at 7553 Kenwood Avenue, Chicag 
Ill., at which address he has resided intermittently while following the occupat 
of seaman since 1946. His widowed mother resides in Los Angeles, Calif 
Johnson always lived in the United States prior to becoming a seaman. 


Mr. Busbey, the author of this bill, submitted the following letter 
and statements in support of this legislation: 


ARMISTEAD Hore! 
Baltimore, Md., March 17, 195 
Hon. Frep E. Busspy, 
Member of Congress, 
Old House Office Building, 
Washington, D. C. 
Dear Sir: With reference to your letter of March 16 concerning the bill 
have introduced for my wife, Else Johnson, requesting additional information [0 
the House committee’s consideration of the biil, I will include here facts that! 





rm 


MRS. ELSE JOHNSON 


and have asked my wife to send directly to you, any letters of character 
she may be able to obtain 
wife, Else W. M. Johnson, is now 34 vears old, and was 23 at the time of her 
tion. Her father is dead, and she lives with her mother, Mrs. Else Nietsche. 
onee, at 10 B Heymannstrasse, Hamburg 30, Germany. This is a cooper- 
apartment building, and we own the 5-room apartment and complete 
ings outright. I am listed in the Hamburg City Directory as the property 


wife has no sisters, and only one brother: Walter Doose, who immizrated 
ada, October 18, 1953, and is employed by the Aluminum Co. of Canada, 
nano Bay, British Columbia 
wife has two uncles in Hamburg: Heinrich and Walter Doose, who are 
sole proprietors of their own small businesses retailing coal and materials 
r Doose’s daughter, a cousin, is married to a young and promising medica 
They have two children. 
have every intent to raise a family. Else lost her baby in her seventh 
2 vears ago due to a bad fall. 

During my recent leave of absence, I lived in Hamburg with my wife for 4 
ths, and became well acquainted with her family and friends, and her em- 
er, before we were married, Dr. Berg, who is a dentist She was his assistant. 

every reason to believe our marriage will be successful 

I have discussed freely the circumstances leading up to this penalty that my 
wife paid the former German Government, with the members and friends of the 
family who are familiar with it. 

Honorable Mr. Busbey, it is impossible to describe the humiliation and mental 
anguish that Else and I are suffering by airing this past, and I am proud of the 
fortitude she has shown in dragging it out in the open. 

Else and I pray that you honorable members of the House committee may 
believe in our sincerity and grant us a new start together in the United States. 

Sincerely yours, 
JAMES JOHNSON. 


3ALTIMORE, Mp., March 5, 1954 
FreD E. Bussey, 
Vember of Congress, 
Old House Office Building, Washington, D. C. 


Dear CONGRESSMAN Bussey: With reference to your letter of March 3, 
concerning my wife, Mrs. Else Johnson of Hamburg, Germany, the most recent 
advice and only personal contact that I have had with the United States consulate 
in Hamburg was during this past November while I was on leave of absence from 
my ship and residing in Hamburg for a 4-month period. 

My wite’s petition for immigration visa was denied because of a record for a 
conviction of illegal possession of food-ration cards during the war in 1943 

In November, mv wife and I were granted an interview with the visa vice 

sul, Mr. Foley, of the Hamburg consulate. This was the first time Mrs. John- 

was able to get past the German clerk employees to see a consular officer. 
It would appear that it is almost impossible for a German to get past the clerks, 
and in view of the numbers of people crowding the waiting rooms this is entirely 
inderstandable. As a consequence, she has been receiving advice only from the 
clerks, one of whom advised her to have her record stricken, and to re-petition, 
which she has done. She was later told to have me re-petition the Hamburg consul, 
which I have done. : 

Mr. Foley, during our interview with him, was impressed with our intensity 
in this matter, and stated that he was not in a position to judge the extenuating 
circumstances that led to his conviction, and he unofficially advised me to attempt 
to get special legislation, since which time I have been in correspondence with Mr. 
Vail to whom I have passed on all the information available. 

My wife and I have tried to get the court proceedings of her case, to pass on 
to Mr. Vail, but since her record has been stricken from the books, by the present 
German Government, there is no more information available about it. 

During the war, any German family without a soldier at the front was rationed 
2 pounds of turnips and 1 pound of bread per week for up to 4 people. 

[t was impossible to live without a connection in the ration office, which con- 
nection, in my wife’s family’s case, was a distant cousin, a young girl who worked 
in the ration office in Lubeck, a city not far from Hamburg. My wife and her 
brother Walter were caught with the ration cards, and received suspended sen- 
tences of 100 marks fine and 4 months in a house of correction. A year later the 
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Gestapo discovered the source of cards in this cousin employed in the fies 
There were 18 people involved including several of my wife’s family. In order 
to prevent the girl cousin from serving a long jail sentence, these people test fied 
that they had taken the ration cards from her desk. As a consequence 1. 
pended sentences were invoked. 

It appears that every second German was involved in illegally obtair food. 
ration ecards in order to stay alive, and the present German Government views 
any such wartime convictions as Nazi persecution. My wife’s brother, \ alter 
Doose, had his record stricken and immigrated to Vancouver, Canada, |ast 
October, with his fe and child, where he is presently employed by the A im 
Co. of Canada 

Honorable M Busbey, I could hardly hope for you to be totally d 
of the justification of a foreign marriage, nor less for one with the pre if 
mine, and I, as most people do, have always taken a dim view of the ' 
hap} 1 to me I walked into a dentist’s office to have a tooth worked und 
mari ce t’s assistant We own our home and furniture in H rg 
My wife has security and a respectable family in Germany, and is not just king 
for a ticket to the United States, but wants to be with me in the country | an 

» my living 
I hope you can help me, sir, and I am available at any time for an interyiey 
yur pie SUT 
sincer yours 


JAMES JOHNSON 


Tre Liprary oF ConGress, WASHINGTON 25, D. C. 


[Translation, German] 
HAMBURG, April 6, 195 

3ecause of my position as a bank teller with the Hamburger Kreditbank A. G,, 
Grindel Branch, I have known Mrs. Else Johnson of Heymannstrasse 10B, 
Hamburg 30, for several years as a reliable and honest person. 

I have never heard of anything that might be held against her. 

Kart HInzMANN, 
Bank Teller With Hamburger Kreditbank A. G., 
Grindel Branch Office, Hamburg. 
Translated by Elizabeth Hanunian, April 11, 1954. 
Document not notarized. 





Tue Lrprary or ConGREss, WASHINGTON 25, D. C. 
{[Translation, German] 


Apri 4, 1954 
I have known Mrs. Else Johnson of Heymannstrasse 10B, Hamburg, 30, Ger- 
many, for several vears. 
I have known Mrs. Johnson to be a reliable and honest person and I know of 
no obstacles which might prevent her emigration to America. 
Orro FriepRicH BEHNKE, 
Winterhuder Faehrhaus, 
Hamburg 39, Germany. 
Translated by Elizabeth Hanunian, April 11, 1954. 
Document not notarized. 


Upon consideration of all the facts in this case, the committee is of 
the opinion, that H. R. 8424, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


a 
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3p CONGRESS HOUSE OF REPRESENTATIVES | Reporr 
No. 2176 


9d Session 


—— 


ROSE MARY KESER 


Jury 12, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 9103} 


The Committee on the Judiciary, to whom was refereed the bill 
(H. R. 9103) for the relief of Rose Mary Keser, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of our im- 
igration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a United States citizen 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 21, 1954, from the Director, Visa Office, Department of State, 
0 the chairman of the Committee on the Judiciary. The said letter 
eads as follows: 

DEPARTMENT OF STATS, 
Washington, May 21, 1954. 
on. Coauncey W. Re#eEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of May 13, 1954, and its 
nclosures, wherein you request a report of the facts in the case of Mrs. Rose Mary 
(Rosemary) Keser, beneficiary of H. R. 9103, 83d Congress, 2d session. 

The Department has on file a communication from the American Embassy at 
London, which reports that on September 22, 1949, Mrs. Keser was convicted by 
he Gloucestershire County quarter sessions of larceny from a dwellinghouse 
On November 15, 1951, she was convicted by the Cheltenham Magistrates Court 
of larceny of shoes, and sentenced to 14 days in prison. Pas 

The crime of larceny, or theft, has been held to involve moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act, which 
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renders ineligible to receive visas and excludable from the United States a : 
have been convicted of or admit having committed a crime involvin as 
turpitude. As a eonsequence, the responsible consular officer would 
choice under the law but to continue to withhold the issuance of an immigra 

to Mrs. Keser. 

At this time the Department has no knowledge of any factor in Mrs. k 
ease, other than the information hereinbefore cited, which would r 
ineligible to receive an immigrant visa. However, it should be borne in 1; 
any other ground of ineligibility which may come to light prior to visa 
would preclude Mrs. Keser from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANery, 
Director, Visa Off 
(For the Secretary of St 


‘ 


Mr. Hand, the author of this bill, submitted letters dated \ 
and June 16, to the Committee on the Judiciary, in support of | 
Those letters, with enclosures, read as follows: Kz 


House or REPRESENTATIY 
Washington, D. C., May 


Hor. CHauncey W. ReEep, 
Chairman, Judiciary Commitlee 


House of Representatives, 
Washington, dD. c >. 


Dear Mr. CHarrRMAN: I wish to give you some facts in a case, and w 
your committee to advise me if, under the circumstances, they would 
sideration to a private bill if I introduce it. The only reason I am mal 
request is because you certainly have similar bills, and I would like to 
reaction of the committee to similar circumstances. The facts are as f 

Mr. Blair T. Keser, Longport, N. J., while serving in the Air Force in | 1 
married Rosemary Higgins upon receiving permission from the Air 
When application was made for a visa so she could accompany him to t 
States with their child, the American consul refused the visa under se: 212 
(a) (9) of the Immigration and Nationality Act. She committed severa 
offenses and I think they were all during the war years and soon thereafter a 
before she met Mr. Keser. The Director of Central After-Care Associa 
London, England, has written me several letters on this case and I recs 
other just the other day, a copy of which Iam sending you. It appears f: 
they have even secured the interest of the Archbishop of Canterbury 


I would appreciate hearing from you. 
Sincerely, 
Mituet Han ‘ 
Member of Cong i 
Q 
CreNTRAL ArTER-CARE ASSOCIATION is 
London S. W. 1, April 27, 
Congressman JT. Mituer Hann, 
Washington, D. C., United States of America. ‘ 
Dear Mr. Hanp: You will remember that I wrote a letter to you on t | 
October which I sent eare of Mr. Blair Keser who was then living at 111, 20th A 
nue, Longport, N. J., in connection with an application for a visa to the Unit 
States for his wife, Rose Mary Keser (nee Higgins). You will recall that a 
inquiries were made by the United States Army authoriti Ss and permis 
given to the serviceman, Blair Keser, to marry Rose Higgins, it was not u if 
applied for a visa that the authorities refused to allow her one. 
My council has been in touch with the Home Office and the Foreign Off 


have taken up the matter with your Embassy here, and I understand tha 

special bill in Congress could now admit Mrs. Keser to the United Stat 
addition to approaching the Home Office and Foreign Office I had a | 
interview with the Archbishop of Canterbury, who, himself, got in touch wit 
Ambassador here. I have a copy of the letter from the Ambassador to the at 
bishop, and an extract from Mr. Winthrop Aldrich’s letter reads as follow 0 


‘* * * this is a most pathetic case and one which normally could Hi 
occurred had proper screening been done by the military authorities prior to Fo 
ing permission for the marriage. Unfortunately, however, an oversight mu a a 
been made.” , a 

I may say that since 1952, Rose Higgins (now Mrs. Keser) has not beet 1a 
sort or kind of trouble and it does seem to me extremely) hard that onec 4 u 
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iven permission to marry, she should now be refused on a record which is 
st, when she had every expectation of being allowed to join her husband 
nited States. Mr. Keser has now come to England to be with his wife and 


hope that you may be able to get this bill through Congress. It seems to 
the United States authorities have treated this couple most unfairly and 
are suffering from a mistake which is not of their own maki 
ler whether you would be kind enough to let me know if there is a chance 
hing being done. 
ours sincerely, 


H. C. Lone, Di? 


Houser oF REPRESENTATIVES, 
Washington, D. C., June 16, 1954 
Louris E. GRAHAM, 
Tlouse of Re presentatives, Wash ngton, dD. € 
Dear Lou: H. R. 9103 for the relief of Rose Mary Keser is pending in your 
ttee. The Department of State submitted a report on May 21, which 
to be more or less neutral. * * * 
sisarather appealing case. The offenses committed which would bar Mrs 
from coming to the United States were minor and committed when she was 
voung and under the stress and strain of wartime conditions My letter to 
ian Reed will indicate that there is extremely sympathetic interest in this 
Great Britain. 
boy she married seems to be a very nice lad and comes from a good family, 
lure to pass this bill will either permanently separate him from | ; 
or in the alternative will permanently separate him from the United States 
| sure that this case would have your sympathetic consideration, and if you 
urd the bill as proper, I would like very much to facilitate it and try to get 
ugh at this session. 
Sincerely, 


is wife and 


MILLET, 
Me mhe of Congre Ss 


GLOUCESTERSHIRE. 

[ hereby certify that, at.a court of the Appeal Committee of the Gloucestershire 
Quarter Sessions of the Peace, held at the Shire Hall, Gloucester, on the 22d 
September 1949, Rose Mary Higgins, having been convicted by the court of 

ary jurisdiction for the petty sessional division of Cheltenham in the county 

f Gloucester on the 15th September 1949 of the following offence, viz: On the 

August 1949 in the county of Gloucester stole a wallet containing £18 in 
, an identity card, an alien’s registration certificate, 4 
otographs, the property of Antoine Verrechia, in the dwelling house of 
my Minchella, and having been committed by the said court of summary 
liction in custody of the said appeal committee for sentence in accordance 
he provisions of section 20 of the Criminal Justice Act, 1948, was upon 
conviction sentenced to Borstal training. 

Dated the 20th May 1954. 


postage stamps and 


D. A. Rocrrs, 
De puty Clerk of the Peace for the said County 


In addition, Mr. Hand submitted the following letters in support 
1 this legislation: 


3585TH Prtor TRAINING SQUADRON, 
San Marcos Arr Force Bass, 
San Marcos, Tex., July 12, 195 


R Sir: I called your office this week concerning my wife’s visa to enter 
intry. 
ve been stationed in England, with the United States Air Force, for 27 
I got married while over there to an English girl, Miss Rosemary 
Before we could get marricd I had to get permission from the Air 
After waiting several months I received permission. I am now very 
married and have a 3'4-month-old son. 
eems that my wife was refused a visa under 212 (a) of the immigration 
She has been in a Borstal Institution and that is the reason. I realize 
he has made mistakes; so have I, but she is my wife now and my son is in 
I love them both very much. 
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I returned to this country the 22d of June. We all know that this is a wo lerful 
country and it seems to me that something could certainly be done to help me 
I know that laws are made for reasons, but this could certainly not be o1 ‘ 

If there is any need to have anybody sponsor her and guarantee the Govern. 
ment that she will not fall in their hands I can certainly get one. 

Please, sir, I am nearly at my wits end. I am eagerly awaiting a letter from 
you. 

Thanking you very much for your kindness, I remain, 

Sincerely yours, 


Ale Buarr T. Keser 





CENTRAL ArreR-CaRE ASSOCIATION 
London S.W. 1, May 21, 195 
Congressman MiI.LLet J. Hann, 
Congress of the United States, 
Ho ise of Rep esentalive . Washington, D. c. 


Dear Mr. Hanvp: Thank you very much for your letter and for sending meq 
copy of the bill which you have introduced ir the House of Representatives 
I enclose certified certificate of the sentence imposed on Rose Higgins (Mrs 


Keser) i. e. Borstal Training. Prior to that, she had two convictions for 
one when she was aged 15 years (larceny of a scarf) and one when she w: 





13 years (larceny of growing fruit). I do not know whether you requi: 
copies of these, but they took place when Mrs. Keser was well under 18 years of 
age. 


I shall be very interested to hear from you whether the bill is passed, so that 
Rose Keser may be admitted to the United States. 
Yours sincerely, 


H. L. Lona, Director 


CENTRAL AFTER-CARE ASSOCIATION 
London, S. W. 1, October 31, 1953 
Re Mrs. Rose Mary Keser (nee Higgins) 
Congressman Miuierr T. Hanp, 
111 20th Avenue Longport, N. J. 

Dear Srr: I understand from Mr. Blair T. Keser, of the above address, that 
you require particulars about his wife, Rose Keser. Mr. Keser was serving with 
the United States Air Forces in Europe, and from whom he obtained permission 
to marry Rose Mary Higgins. 

As his wife had previously served a Borstal sentence for larceny, the American 
Embassy have refused her a visa to join her husband, with their baby, in the 
United States. 

At the age of 13 years, Rose Higgins was placed on probation for larceny for 
picking fruit, and a little later, for the theft of a scarf, and in 1949 was sent to 
H. M. Borstal Institution, Aylesbury. On her discharge, she returned home, but 
was recalled for further training for taking a pair of shoes. 

Rose grew up in the war years when conditions over here were particularly 
difficult. Her father died when she was only 11 years of age and her mother had 
to bring up the five children by herself. It is not really surprising that the neces- 
sary parental control was lacking, and in the disturbed state of the country 4 
great deal of instability was engendered. It is, I think remarkable that the rest 
of the family have all done well and have never been in trouble. 

Since her discharge from Exeter, and her meeting with, and subsequent mat- 
riage to Blair Keser, Rose has been a different person, and the birth of their son 
has completely stabilized her. To me, it appears inexplicable that having been 
given permission to marry a girl whose background was investigated by the 
United States Air Forces officers in Europe, Mr. Keser should now be unable to 
make arrangements for her to join him with their child. 

I sincerely hope that you will be able to do something in justice to this young 
couple. 

Yours sincerely, 
H. L. Lona, Director. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 9103 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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) No. 2177 


— 


ROTATION OF COMMODITY CREDIT CORPORATION 
STOCKS 


Jury 12, 1954.—Committed to the Committee of the Whole H: 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany S. 1381] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1381) to amend the Agricultural Act of 1949, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to permit the Commodity Credit Corpo- 
ration to dispose of small or isolated quantities of commodities in 
storage as a result of price-support operations, without regard to the 
limitations of section 407 of the Agricultural Act of 1949. The bill is 
eported in the form in which it passed the Senate and was referred to 
this committee. 

Following is the text of the Senate report explaining two amend- 
ments made by the Senate Committee on Agriculture and Forestry 
and embodying the letter from the Department of Agriculture recom- 
mending approval of the bill. 


(S. Rept. No. 844, to accompany 8. 1381 


The Committee on Agriculture and Forestry, to whom was referred the bill 
8. 1381) to amend the Agricultural Act of 1949, having considered the same, 
eport thereon with a recommendation that it do pass with amendments 

The bill would permit the Commodity Credit Corporation to rotate its stocks 
of commodities to prevent deterioration, and to prevent continued storage or 
onsolidation of small quantities or out-of-position stocks, as is more fully 
explained in the attached letter from the Under Secretary of Agriculture. 

The committee amendment which would insert ‘‘continued’’ in the phrase 
“questionable continued storability’’ would make it clear that, to warrant appli- 
ation of this provision, the question concerning the storability of the commodity 
Must be one arising after the commodity has been in store for some time. The 
Dther committee amendment prohibiting repurchase at more than the current 
upport price is explained in the attached letter 
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DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETAR 
Washington, D. C., July 
Hon. GEorGE D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Senator AIKEN: This is in reply to your request for a report on S. 138 
a bill to amend the Agricultural Act of 1949. We favor enactment of 
amending the provisions of section 407 of the Agricultural Act of 1949, as a 





which contains restrictions applicable to sales of agricultural commoditi« 
or controlled by the Commodity Credit C orpors ition. 

At present, section 407 prohibits CCC, except under certain specia 
stances from selling any basic agricultural commodity or storable nonbasi 
tural commodity at less than a price equal to the current support price for 6 
modity plus 5 percent plus reasonable carrying charges. The special cir« 
under which sales may be made at lower prices are (a) sales for new or | 
uses; (b) sales of peanuts and oilseeds for the extraction of oil; (c) sales for 
feed if such sales will not substantially impair any price support program ‘ 
of commodities which have substantially deteriorated in quality or as t 
there is a danger of loss or waste through deterioration or spoilage; (¢) sal 
purpose of establishing claims arising out of contract or against persons w 
committed fraud, misrepresentation, or other wrongful acts with respect 
commodity; (f) sales for export; (g) sales of wool; and (hk) sales for ot 
primary uses. 

5S. 1381 would exempt from the minimum price requirement any sal 
disposition is desirable in the interest of effective and efficient condu 
Corporation’s operations because of the small quantities involved or be 
age, location, or questionable storability. Such sales are to be offset 
purchases as the Corporation determines necessary to prevent such sales fr 
substantially depressing ms arket prices or impairing any price-support pri 
In substance, the bill would have the effect of permitting CCC to rotate i 
of price support commodities in a manner which would reduce the losses r« 
from market discounts attached to aged stocks and from deterioration. — It 








also result in a more efficient and less costly handling of the odd lots or ” 
position stocks which are encountered from time to time in any storage operat © 
Such authority would enable the Corporation to plan the liquidation of ne 
tories in a more orderly manner to avoid certain types of losses sustained in t pr 
past. 
The necessity for authority to rotate stocks in accordance with sound commer 
practices, as provided by 8. 1381, has been illustrated by past experiences \ 
CCC had either to seek secondary outlets (such as export) for the commodities 
to hold them until they reached a condition under which a determinatio ow 
be made that they were in danger of loss or waste through deterioration or spoilag n 
Kither alternative resulted in losses to CCC which to a large extent could ha 0 
been avoided if 8. 1381 had been in effect. su 
The authority for selling odd lots or small quantities at less than minin 
prices otherwise required is highly desirable since the accumulation of su i 
lots is unavoidat le under price su pports. Price support must be made availa! Co 
to all eligible producers regardless of the quantity and location o/ the commo 
Under countrywide operations for a commodity, such as grain, rather large qua 
tities are acquired in areas close to the farmer which then must be assem! 
shipped for concentration in other areas. The handling, assembling, a1 
portation of such widely scattered supplies frequently result in the accumulat 
of small quantities in scattered localities. Currently, the Corporation ha sul 
authority to sell such small lots, except at the same prices and conditions applica wa 
to the larger lots. As a result, it is frequently necessary to consolidate su 
lots. The inefficiency and costs involved in the consolidation of such lot mi 
be eliminated if CCC had authority for disposing of odd lots or out-of-pos Sa 
stocks at the market price, offsetting such sales by purchases of supplies in larg 7 
lots and more advant ageous positions for storage, when necessary to prevent | un 
sales from substantially depressing the market prices or impairing any price- 
support program. Ise 
The authority prov ided by 8. 1381 would b> of immediate benefit to the Depar le} 
ment, particularly in the case of corn, wheat, oats, and dry edible beans Wher if 
we took office on Januar y 20, 1953, we found that CCC owned a substantial quat- ms 
tity of corn, most of which was stored in CCC-owned bins, and quantities of v dis 


oats, and dry beans stored in public warehouses. The corn is, to a large exten! 
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1948 crop, or about 4 vears old We also found that some corn and 
ire being sold, under the present law, because it had reached a stage where 
no longer storable. 

r the authority of S. 1381, we would be in a better position to improve the 
quality of our corn and distress-type sales would be avoided by making 
disposition in such quantities and at such times as would have the least 

» effect on cash or futures market prices. 

provisions of 8. 1381 could be of similar benefit in the case of any basie or 
nonbasic agricultural commodity where the CCC owns large quantities 

Bureau of the Budget advises as follows 

ier the provisions of these bills (S. 1381 and H. R. 4157, identical bills) the 
nent would be required to offset sales with purchases ‘to prevent such sales 

ibstantially depressing market prices or impairing any price-support pro 

Since there are no restrictions on the purchase price, it appears that such 

ises could be made at the market price even though that were considerably 

ess of the support price for the commodity. We believe authority to pur- 
ommodities at prices above the support level is both unnecessary and 

able, and the following amendments are proposed, beginning on line 1, 

of 8. 13881 and line 12 of H. R. 4157 (deletions shown in brackets and addi- 

n italic): ‘depressing market prices or] impairing any price support 

m{.J, but in no event shall the purchase price exceed the then current s ipport 
such commodities.’ 

1 are advised that while there would be no objection to the presentation 
ommittees of whatever reports you deem appropriate, the Bureau of the 
for the reasons set forth above, would not recommend enactment of the 

tion unless modified as described above.”’ 

Sincerely yours, 

True D. Morss, Under 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 


tives, changes in existing law made by the bill are shown as follows 
existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


AGRICULTURAL Act or 1949 as AMENDED 


Sec. 407. The Commodity Credit Corporation may sell any farm commodity 
owned or controlled by it at any price not prohibited by this section. In deter 
mining sales policies for basic agricultural commodities or storable nonbasic 
commodities, the Corporation should give consideration to the establishing of 
such policies with respect to prices, terms, and conditions as it determines will 
ot discourage or deter manufacturers, processors, and dealers from acquiring 
and carrying normal inventories of the commodity of the current crop. The 
Corporation shall not sell any basic agricultural commodity or storable nonbasic 

nmodity at less than 5 per centum above the current support price for such 

modity, plus reasonable carrying charges. The foregoing restrictions shall 

t apply to (A) sales for new or byproduct uses; (B) sales of peanuts and oilseeds 

r the extraction of oil; (C) sales for seed or feed if such sales will not substan- 

ily impair any price-support program; (D) sales of commodities which have 
substantially deteriorated in quality or as to which there is a danger of loss or 
waste through deterioration or spoilage; (E) sales for the purpose of establishing 

s arising out of contract or against persons who have committed fraud, 

isrepresentation, or other wrongful acts with respect to the commodity; (F 
sales for export; (G) sales of wool; and (H) sales for other than primary uses 
7U.8. C. 1427). Notwithstanding the foregoing, the Corporation, on such terms 
ind conditions as the Secretary may deem in the public interest, shall make 

vailable any farm commodity or product thereof owned or controlled by it for 
ise in relieving distress (1) in any area in the United States declared by the Presi- 
lent to be an acute distress area because of unemployment or other economic cause 
if the President: finds that such use will not displace or interfere with normal 
marketing of agricultural commodities and (2) in connection with any major 
disaster determined by the President to warrant assistance by the Federal Govern- 
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ment under Public Law 875, LEighty-first Congress, as amended (42 U. ste 
1855 Except on a reimbursable basis, the Corporation shall not bear a1 costs 
in connection with making such commodity available beyond the cost of the 
commodities to the Corporation in store and the handling and transportation cost. 
in making delivery of the commodity to designated agencies at one or more central 
locations in each State Nor shall the foregoing restrictions apply to sale com- 
modities the disposition ¢ h ch is de sirable in the interest of the effective an ent 
conduct of the Corporation’s operations because of the small quantities ir ‘ 
because of age ocction or quest onable continued storability, but such sale hall be 
offset by such pu es of commodities as the Corporation determines are nec sary 
to prevent such sa from substantially mpa ring any price support program / n 


t} f 


no event shall the purchase price exceed the 1en current 8 ipport price or 8 h com- 
modities 
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INDEMNITIES FOR SWINE DESTROYED IN JULY 1952 


Jury 12, 1954.—Committed to the Committ 


of the Union and ordere 


Mr. Hors, from the Committee on Agriculture, submitted the following 


REPORT 


company S 2583] 


The Committee on Agriculture, to whom was referred the bill 
(S. 2583) to indemnify against loss all persons whose swine were 
lestroved in July 1952 as a result of having been infected with or 
xposed to the contagious disease vesicular exanthema, having con- 
sidered the sam>, report favorably thereon without amendment and 
ccommend that the bill do pass. 

In the early summer of 1952, vesicular exanthema a contagious 
disease of swine, began to make its appearance at various places in 
he United States. On August 1, 1952, the Secretary of Agriculture 
Heclared a state of emergency with respect to this disease. Pursuant 
0 this declaration, the Department of Agriculture entered into agree- 
rents with the several States under which infected and exposed 
animals were disposed of and owners indemnified for their actual 
oss. Under the agreements, the State paid 50 percent of the indem- 
ity and the Federal Government the other 50 percent. 

The only State known to have taken action against the disease 
rior to the declaration of emergency by the Secretary of Agriculture 
fas the State of Oregon, in which several herds of swine were disposed 
bf during July 1952. Because the Federal program had not yet been 
activated, the owners of these swine were not eligible to receive the 
50 percent indemnity from the Federal Government which was paid 
0 owners of similar swine after the declaration of emergeney and the 
pxecution of agreements with the States thereunde: 

Since the owners of the swine killed in July would have been eligible 
0 receive the Federal portion of the indemn t\ had the eradication 

asures been delayed until after August 1, 1952, and since their 
Prompt action without waiting for the Federal program doubtless 
fas a substantial factor in minimizing the spread of the disease, it 
ems equitable to the committee that they should receive the Federal 
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_ 


indemnity authorized by this bill. The committee is informed thay 
the tetal cost of paying this indemnity will amount to $3,320. 

Following is a letter from the Department of Agriculture to 
the Senate Committee on Agriculture and Forestry recommending 
approval of the measure: 

DePARTMENT OF AGRICULTURE, 
Washington 25, D. C., December 22, 1953 
Hon. Grorce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator: This is in reply to your request of August 4, 1953, for a report 
on $8. 2583, a bill to indemnify against loss all persons whose swine were destroyed 
in July 1952 as a result of having been infected with or exposed to the contagious 
disease vesicular exanthema. 

Because of the spread of vesicular exanthema an emergency was declared by the 
Secretary of Agriculture on August 1, 1952. Federal funds were not available 
for indemnities until declaration of the emergency or such later date as States 
agreed to cooperate in payment of indemnities. During July 1952 infected and 
exposed animals were disposed of in an effort to stop spread of the disease. Had 
the emergency been declared July 1 owners would have received indemnity jn 
those States where the cooperative eradication program ultimately developed 
provided for Federal-State indemnity payments. Owners who held animals untij 
declaration of the emergency and the establishment of such a formal cooperative 
program received indemnity. Since the slaughter of swine in July 1952 helped 
to avert spread of the disease it seems equitable for owners to be indemnified 
Indemnities for swine in this eradication program have been shared by the Federal 
and State governments. For the most part, the basis of payment by each has 
been one-half the difference between the appraised value and the net salvage 
of animals. 

Oregon, which subsequent to August 1 entered into a cooperative program 
involving indemnity, is the only State known to have paid indemnities on swine 
slaughtered in July 1952. An investigation shows that owners there placed a 
fair valuation on such animals which would result in payment of about $3,320 as 
Federal share of indemnities under this bill. Payment of this amount from 
current Federal funds would not impair the program for this fiscal year 

Passage of the bill is recommended. 

The Bureau of the Budgev advises that from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morse, 


Under Secretary 


O 
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Id Session 


SOUTH CENTRAL INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


Juty 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hors, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6393] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6393) granting the consent and approval of Congress to an 
interstate forest fire protection compact, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

This bill would grant the approval of the Congress to a compact 
by five South Central States for a cooperative program in preventing 
and suppressing forest fires. The compact follows the general pattern 
of the northeastern interstate forest fire protection compact, which 
the Congress approved in 1949. 

The report of the Department of Agriculture recommending ap- 
proval of this bill is attached hereto as a part of this report. 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., Jul 
Hon. Cuirrorp R. Hops, 
Chairman, Committee or Agr culture, 
House of Re presental 

DEAR CONGRESSMAN Hope: This is in reply to 
for a report on H. R. 6393, a bill granting the conse! 
to an interstate forest-fire-protection compact 

This bill would grant approval of Congress to : 
the south-central region of the United States for 
ation in preventing and suppressing forest fires. 

State fire plans and an integrated regional fir ‘ 

one from each State, would guide the compact with tl 

committee representing legislators, forestry commission 

A State requesting aid would be required to assume costs for State 
aid. The bill would provide that the compact shall not affect an; 
future cooperative relationship or arrangement between the Forest 
this Department and a member State or States. 
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The compact would become operative as soon as Congress gives its cor 
and is approved by the President, inasmuch as two contiguous States, Ar 
and Oklahoma, ratified and approved the compact on March 28, 1953, and A 
1, 1953, respectively. 

H. R. 6393 follows the general pattern of the northeastern interstate forest-fiy 
protection compact, enacted in 1949 (63 Stat. 271) and the proposed southeastern 
compact before your committee in the form of 8. 2786 and H. R. 9345. 

The enactment of the bill would not affect the programs of this Department 
Neither would it obligate the Department unless it accepted responsibilities under 
article VII. That article states that the compact administrators may request 
the Forest Service to act as the primary research and coordinating agency of the 
compact and authorizes the Forest Service to present to the compact adminis- 
trators its recommendations with respect to the regional fire plan. This Depart- 
ment could accept the research and coordinating responsibilities under existing 


authority and without additional direct Federal expenditures. 
The severe drought of 1952 and 1953 in the south central region of the United 


States indicated a need beyond the capacity of a single State when a forest-fire 
disaster strikes. This is a principal reason why the compact was proposed and 
ratified under em«e rgency conditions by the States of Arkansas and Oklahoma 

(side from the danger to loss of life and property, protection of the timber 
resource from fires is important to the economic and industrial stability of the 
south central region. The five States comprising the proposed compact area 
Arkansas, Louisiana, Mississippi, Oklahoma, and Texas—contain more than 50 
billion cubie feet of standing timber, or 11 percent of the standing timber in the 
I nited States 

The area produces about 20 percent of the Nation’s pulpwood and about 
one-tenth of its lumber. 

This Department believes that the interstate compact proposed in H. R. 6393 
would be helpful in attaining greater protection against forest fires in the member 
States and, therefore, recommends enactment of the bill. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there 1s no objection to the submis ion of this report 

Sincerely yours, 
True D. Morsst, Under Secretar 


a 
A 
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Id Session j ( No. 2179 


SOUTH CENTRAL INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


Juty 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6393] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6393) granting the consent and approval of Congress to an 
interstate forest fire protection compact, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

This bill would grant the approval of the Congress to a compact 
by five South Central States for a cooperative program in preventing 
and suppressing forest fires. The compact follows the general pattern 
of the northeastern interstate forest fire protection compact, which 
the Congress approved in 1949. 

The report of the Department of Agriculture recommending ap 
proval of this bill is attached hereto as a part of this report. 

DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., Jul 


Hon. Cuirrorp R. Hops, 
Chairman, Committee on Agricultu 


House of Representat 


3 
Dear CONGRESSMAN Hope: This is in reply 
<7 


for a report on H. R. 6393, a bill granting the cor 
to an interstate forest-fire-protection compact 

This bill would grant approval of Co 
the south-central region of the United States for tl 
ation in preventing and suppressing forest fir¢ 
State fire plans and an integrated regional fir 
one from each State, would guide the compact wit! 
committee representing legislators, forestry comn 
A State requesting aid would be required to assume cost 
aid. The bill would provide that the compact shall 
future cooperative relationship or arrangement betwee 
this Department and a member State or State 


ngress t 


42006 
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The compact would become operative as soon as Congress gives its consent 
and is approved by the President, inasmuch as two contiguous States, Arkansas 
and Oklahoma, ratified and approved the compact on March 28, 1953, and April 
1, 1953, respectively. 

H. R. 6393 follows the general pattern of the northeastern interstate forest-fire- 
protection compact, enacted in 1949 (63 Stat. 271) and the proposed southeastern 
compact before your committee in the form of S. 2786 and H. R. 9345. 

The enactment of the bill would not affect the programs of this Department 
Neither would it obligate the Department unless it accepted responsibilities under 
article VII. That article states that the compact administrators may request 
the Forest Service to act as the primary research and coordinating agency of the 
compact and authorizes the Forest Service to present to the compact adminis- 
trators its recommendations with respect to the regional fire plan. This Depart- 
ment could accept the research and coordinating responsibilities under existing 
authority and without additional direct Federal expenditures. 

The severe drought of 1952 and 1953 in the south central region of the | 
States indicated a need beyond the capacity of a single State when a forest-fi 
disaster strikes Chis is a principal reason why the compact was proposed and 
ratified under emergency conditions by the States of Arkansas and Oklahoma 

Aside from the danger to loss of life and property, protection of the timber 
resource from fires is important to the economic and industrial stability of the 
south central region The five States comprising the proposed compact area 
Arkansas, a, Mississippi, Oklahoma, and Texas—contain more than 50 
billion cubie feet of standing timber, or 11 percent of the standing timber in the 
United States 

The area produces about 20 percent of the Nation’s pulpwood and about 
one-tenth of its lumber. 

This Department believes that the interstate compact proposed in H. R. 6393 
would be helpful in attaining greater protection against forest fires in the member 
States and, therefore, recommends enactment of the bill. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no object ion to the submission of this report 











Sincerely yours, 
TrurE D. Morse, Under Secretar 


o~ 
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\NGRESS Rie ES] AI Oh REPORT 
9d Session No. 2180 


ITENDING CERTAIN CIVILIAN-INTERNEE AND I N ER-OF- 
WAR BENEFITS UNDER THE WAR CLAIMS ACT 1948, AS 
AMENDED, TO CIVILIAN INTERNEES AND AMERICAN PRISONERS 
OF WAR CAPTURED AND HELD DURING THE HOSTILITIES ID 
KOREA 


IoLy 12, 1954.—Committed to the Committee of the Whol 
the Union and ordered to be printed 


Mr. Hrnsuaw, from the Committee on Intersts and Foreign 
Commerce, submitted th 


REPORT 
(To accompany H. R. 9390] 


The Committee on Interstate and Foreign Commerce, to whom 
ras referred the bill (H. R. 9390) to extend certain civilian-internee 
and prisoner-of-war benefits under the War Claims Act of 1948, as 
amended, to civilian internees and American prisoners of war cap- 
ured and held during the hostilities in Korea, having considered the 
ame, report favorably thereon with an amendment and recommend 
that the bill, as so amended, do pass. The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That (a) section 5 of the War Claims Act of 1948, as amend 
sec. 2004), is hereby amended by adding the following nev 
thereof: 

‘(7) (1) As used in this subsection, the term ‘civilia L\mericar itizen means 
means any person who, being then a citizen of uhe United St: was captured in 
Korea on or after June 25, 1950, by any hostile force wit! i e Arme 


l 
Forces 
of the United States were actually engaged in armed confli ibsequent to such 
date and prior to the date of enactment cf this subsection, or who went into 
hiding in Korea in order to avoid capture or internment by any such hostile foree 
except (A) a person who at any time voluntarily, knowingly, and without duress, 
gave aid to or collaborated with or in any manner served any ich hostile force, 
or (B) a regularly appointed, enrolled, enlisted, or inducted member of the 
Armed Forces of the United States. 

‘(2) The Commission is authorized to receive an termi ,ccording to 
law, the amount and validity, and provide for the payment of laim filed by, 
or on behalf of, any civilian American citizen for detention benefi yr any period 
of time subsequent to June 25, 1950, during which he was held by any such 
hostile force as a prisoner, internee, hostage, or in any other capacity, or remained 
in hiding to avoid being captured or interned by any suc! ile force 


{ 
j 
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3) The detention benefit allowed to any person under the provi 
graph 2) of this subsection shall be at the rate of $60 for each cale 
luring which such person was at least eighteen Vears of age and at t} a 
$25 per month for each cs lar mo ith during which such person wa al 
eighteen vears of ag 
t The a tent benefits allowed nder paragraph 2) of thi 
shall be allowed to the person entitled thereto, or, in the event of h 
to the following persons 
“(A) widow ? isband if there is no child or children of the 
‘“(B) widow pendent husband and child or children of t 
one-half to the idow or dependent husband and the other half 
or children in equal share 
“(C) child or children of the deceased (in equal shares) if there 
or dependent husband 
5) Anv claim allowed by the Commission under this subsection 
tified to the Secretary of the Treasury for payment out of funds apy 
pursuant to this subsection, and shall be paid by the Secretary of the Tre 


the person entitled thereto, except that where any person entitled t 


under this subsection is under any legal disability, payment may be 
cordance with the provisi ns of subsection (e) of this section. 
) Kach elaim filed under this subsection must be filed not lat 


vear from whichever of the following dates last occurs: 
\) The date of enactment of this subsection; 
“(B) The date the civilian American citizen by whom the 
returned to the jurisdiction of the United States; or 
“(C) The date upon which the Commission, at the request of a pot 
ble survivor, makes a determination that the civilian America 





has actually died or may be presumed to be dead, in the case of any 

American citizen who has not returned to the jurisdiction of th 

State 
he Commission shall complete its determinations with respect to each clai 
inder this subsection at the earliest practicable date, but in no event later t! 
year after the date on which such claim was filed 

(7) (A) There are hereby authorized to be appropriated such amounts : 
be necessary to carry out the purposes of this subsection, including nec 
administrative expenses. 

“(B) The Commission shall devermine, from time to time, the shars 
administrative expenses attributable to the performance of its functions 
this subsection and make the appropriate adjustments in its accounts, ar 
minations and adjustments made pursuant to this subparagraph shall b 
and conclusive.” 

(b) Subsection (a) of such section 5 is hereby amended by inserting aft 
words ‘‘As used in’ the following: ‘‘subsections (b) and (f) of”’. 

(c) Subsection (e) of such section 5 is hereby amended by inserting after 1 
words ‘“‘under this section”’ the following: ‘(except under subsection (g))”’ 

Sec. 2. (a) The subsection (d) of section 6 of the War Claims Act of 1948 
amended (56 App. U. 8. C., see. 2005), which was added to such sectior 
Public Law 304, Eightyv-second Congress, is hereby redesignated as subsectio 

(b) Such section 6 is hereby amended by inserting immediately after thi . 
section (d) which was added co such section by Public Law 303, Eighty ! 
Congress, the following new subsection: 

e) (1) As used in this subsection the term ‘prisoner of war’ meat 
regularly appointed, enrolled, enlisted, or inducted member of the Armed I‘ 
of the United States who was held as a prisoner of war for any period of 
subsequent to June 25, 1950, by any hostile foree with which the Armed | 
of the United States were actually engaged in armed conflict subsequent t 
date and prior to the date of enactment of this subsection, except any su 
member who, at any time, voluntarily, knowingly, and without duress, gav: 
to or collaborated with or in any manner served any such hostile force. 

(2) The Commission is authorized to receive and to determine, accordi! 
law, the amount and validity, and provide for the payment of any claim fil 
any prisoner of war for compensaticn for the failure of the hostile force by 


. . . . 4 
he was held as a prisoner of war, or its agents, to furnish him the quant \ 
quality of food prescribed for prisoners of war under the terms of the G , m 
Convention of July 27, 1929. The compensation allowed to any prisoner of wa i 


under the provisions of this paragraph shall be at the rate of $1 for each da 
which he was held as a prisoner of war and on which such hostile force, or 
agents, failed to furnish him such quantity or quality of food. 
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}) The Commission is authorized to receive and to determine, according to 
law, the amount and validity and provide for the payment of any claim filed by 
risoner of war for compensation 

\) for the failure of the hostile foree by which he was held as a prisoner 
of war, or its agents, to meet the conditions and requirements prescribed 
inder title III, section III, of the Geneva Convention of July 27, 1929, 
relating to labor of prisoners of war; or 

B) for inhumane treatment by the hostile foree by which he was held, 
or its agents, The term ‘inhumane treatment’ as used herein shall include, 

it not be limited to, failure of such hostile force, or its agents, to meet the 
conditions and requirements of one or more of the provisions of articles 2, 3, 
7, 10, 12, 13, 21, 22, 54, 56, or 57 of the Geneva Convention cf July 27, 1929. 
ensation shall be allowed to any prisoner of war under this paragraph at 
ite of $1.50 per day for each day on which he was held as a prisoner of war 
und with respect to which he alleges and proves in a manner acceptable to the 
Commission the failure to meet the conditions and requirements described in 

paragraph (A) or the inhumane treatment described in subparagraph (B). 

» event shall the compensation allowed to any prisoner of war under this 
ragraph exceed the sum of $1.50 with respect to any one day 
{) Any claim allowed by the Commission under this subsection shall be 

ertified to the Secietary of the Treasury for payment out of funds appropriated 

irsuant to this subsection and shall be paid by the Secretary of the Treasury 
he person entitled thereto, and shall, in case of death or determination of 
ath of the persons who are entitled, be paid only to or for the benefit of the 

rsons specified, and in the order established, by paragraph (4) of subsection (d) 

s section. 

5) Each claim filed under this subsection must be filed not later than one 

r from whichever of the following dates last occurs: 

A) The date of enactment of this subsection; 
B) The date the prisoner of war by whom the claim is filed returned to 
the jurisdiction of the Armed Forces of the United States; or 

‘(C) The date upon which the Department of Defense makes a determina- 

yn that the prisoner of war has actually died or is presumed to be dead, in 
the case of any prisoner of war who has not returned to the jurisdiction of 
the Armed Forces of the United States. 

lhe Commission shall complete its determinations with respect to each claim 

1 under this subsection at the earliest practicable date, but in no event later 
than one year after the date on which such claim was filed. 

6) Any elaim allowed under the provisions of this subsection shall be paid 
funds appropriated pursuant to paragraph (7) of this subsection 

A) There are hereby authorized to be appropriated such amounts as 
ay be necessary to carry out the purposes of this subsection, including neces- 
sary administrative expenses. 

3) The Commission shall determine, from time to time, the share of its 
idministrative expenses attributable to the performance of its funetions under 
his subsection and make the appropriate adjustments in its accounts, and deter- 
ninations and adjustments made pursuant to this subparagraph shall be final 
and conclusive.”’ 

Sec. 3. (a) Subsections (a) and (e) of section 2 of the War Claims Act of 1948, 
as amended (50 App. U. 8. C., sec. 2001), are hereby repealed, and subsections 
b), (ec), and (d) of such section are hereby redesignated as subsections (a), 

and (c), respectively. 

The first sentence of the subsection herein redesignated as subsection (a 
ereby amended by striking out ‘‘The Commission’’ and inserting in lieu 
of the following: “The Foreign Claims Settlement Commission of the 

d States (hereinafter referred to as the ‘Commission’).’’ 


any 


} 


PURPOSE 


The purpose of this bill as amended by the committee is to furnish 
\merican prisoners of war and civilian internees in Korea benefit pay- 
ments for inhumane treatment comparable to the payments made 
under the War Claims Act of 1948 to American prisoners of war and 
civilian internees in World War II. In the case of members of the 
Armed Forces, these payments amounted to $1 per day for each day 
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the claimant was held as a prisoner of war and on which he did no 
receive adequate rations, and $1.50 for each such day he was subjected 
to uncompensated, forced labor or other inhumane treatment. [py 
the case of civilian internees, payments were made at the rate of s6 
per month for each calendar month the internee was held captive during 
which he was 18 years of age or more, and $25 per calendar month of 
captivity during which he was less than 18 years old. 

Settlement of the claims authorized in the bill would be made by the 
Foreign Claims Settlement Commission established by Reorganization 
Plan No. 1 of 1954. The War Claims Commission was abolished by 
this reorganization plan, effective July 1, 1954; hence it has been 
necessary to include in the bill technical amendments to the War 
Claims Act of 1948, in order to assure that the functions exercised 
under the bill shall be exercised by the new Commission. In this 
connection it is to be noted that the President said, in his message 
transmitting Reorganization Plan No. 1 of 1954: 

A proposed new claims program now pending before the Senate would pr 
benefits similar to those paid to World War II victims under the War Claims Act 
for losses and internments resulting from hostilities in Korea. The exe: 
branch of the Government has recommended approval of this program | 
Congress. I now suggest that this program be assigned by law to the Foreig 
Claims Settlement Commission 

Payment of the claims authorized in the bill will be made out of 
appropriated funds. Comparable claims arising out of World War [I 
were paid from the war claims fund, which was derived from th 
transfer of liquidated Japanese and German assets seized by th 
United States. Since no North Korean or Chinese assets have been 
seized in connection with the Korean hostilities, it will be necessary 
to provide for payment of claims from appropriated funds. 

[t has been estimated that the probable cost of paying such ¢ laims 
will be approximately $12 million and that some 5,000 living former 
prisoners of war in Korea, and survivors of approximately 3,500 
deceased former prisoners of war will be benefited by the bill. In 
addition payments will bs available for the benefit of several hundred 
American prisoners of war who have not yet been released by their 
Communist captors in the Korean conflict. The exact number of 
such individuals cannot be ascertained. They would be eligible to 
file claims under the bill within 1 year from the date of their return 
to the jurisdiction of the United States. Their survivors would have | 
year from the date a determination of actual or presumptive death is 
made within which to claim survivor benefits. 


SECTION-BY-SECTION ANALYSIS 


The first section of the committee amendment adds a new sub- 
section (g) to section 5 of the War Claims Act of 1948. This new 
subsection will authorize payment of civilian detention benefits to 
civilian American citizens captured in Korea, at the same rates and 
upon the same conditions as such benefits were authorized to be paid 
to certain classes of civilian American citizens captured in the Pa 
during World War II. The capture of the civilian American citizen 
must have occurred in Korea, and must have been attributable to the 
hostilities in Korea. His internment could have occurred either in 
Korea or elsewhere. Payments would be denied to any claiman 
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to have collaborated with the enemy voluntarily, knowingly, 
without duress. 

Special provision is made relating to the time for filing of such claims. 

must be filed within 1 year from whichever of the following dates 
‘occurs: (1) The date of enactment of the bill, (2) the date the 
ant returned to the jurisdiction of the United States, or (3), in 
case of persons who have not so returned, the date on which the 
ission determines that the civilian internee actually is dead or 

ay be presumed to be dead. Similar provisions are made in section 2 

‘committee amendment for the filing of claims by members of 
\rmed Forces taken prisoner in Korea and their survivors. 
tion 2 of the committee amendment adds a new subsection (e 
ction 6 of the War Claims Act of 1948. This new subsection will 
nd to members of the Armed Forces captured and held as prisoners 
ar during the Korean hostilities the same benefits which were 
led for American prisoners of war in World War Il. Under the 
idment, members of the Armed Forces taken prisoner in Korea 
eceive $1 per day for each day they were held as prisoners of war 
| upon which they were furnished inadequate food, and $1.50 per 
for each day they were subject to forced labor or inhumane 
tment. 

Section 3 of the committee amendment makes technical changes in 
the law necessitated by the new duties imposed on the Commission 
inder the bill, in order to provide that the claims authorized by the 
bill will be administered by the Foreign Claims SettlementCommission. 

Section 3 also repeals section 2 (e) of the War Claims Act of 1948, 
which provides that the old War Claims Commission must wind up 
its affairs by March 31, 1955. This date must be extended in order 
for the new Foreign Claims Settlement Commission to have unques- 
tioned power to adjudicate claims under the bill; however, the com- 
mittee found it impracticable to establish a date beyond which the 
new Commission shall no longer exercise any functions under the 
War Claims Act of 1948, as amended by the bill. The reason is that 
under sections 1 and 2 of the committee amendment, benefits may 
accrue to civilians and members of the Armed Forces who were cap- 
tured in Korea, and are still being held prisoner by Communist forces. 
If any date were to be established as a termination date beyond which 
functions can no longer be exercised under the War Claims Act of 
1948, an injustice might occur in the case of persons who are still 
held as prisoners of war, and whose claims cannot be filed and acted 
ipon before such termination date. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 5 aNpD 6 or THE War Ciarims Act or 1948, as AMENDED 
INTERNEES 
Ec. 5. (a) As used in subsections (b) and (f) of this section, the term ‘‘civilian 


\merican citizen’? means any person who, being then a citizen of the United States, 
was captured by the Imperial Japanese Government on or after December 7, 1941, 
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at Midway, Guam, Wake Island, the Philippine Islands, or any Terr 
possession of the United States attacked or invaded by such government 

in transit to or from any such place, or who went into hiding at any suc! 
order to avoid capture or internment by such government; except (1 

who at any time voluntarily gave aid to, collaborated with, or in ar 
served such government, or (2) a person who at the time of his capture or 

into hiding was (A) a person within the purview of the Act entitled “An A 
provide comp nsation for employees of the United States suffering injur 

in the performance of their duties, and for other purposes’’, approved Sep 7 
1916, as amended, and as extended; or (B) a person within the purvi 
entitled “An Aet to provi le benefits for the injury, disability, deat! 
detention of emplovees of contractors with the United States, and for ot 
poses”, approved December 2, 1942, as amended; or (C) a person withir 

view of the Missing Persons Act of March 7, 1942 (56 Stat. 143), as am 

(D) a regularly appointed, enrolled, enlisted, or inducted member of a1 


or naval force 


b) The Commission is authorized to receive, adjudicate according 
provide for the payment of any claim filed by, or on behalf of, any civili \ 
ican citizen for detention benefits for any pe ‘riod of time subs one nt to D 


6, 1941, during which he was held by the Imperial Japanese Gover 
prisoner, internee, hostage, or in any other capacity, or remained in 
avoid being captured or interned by such Imperial Japanese Governmen 
(c) The detention benefit allowed to any person under the provisior 
section (b) shall be at the rate of $60 for each calendar month during whi 
person was at least eighteen years of age and at the rate of $25 per month fo 
calendar month during which such person was less than eighteen years of a 
(d) The detention benefits allowed under subsection (b) shall be all 
the person entitled thereto, or, in the event of his death, only to the follo 





persons: 
(1) Widow or dependent husband if there is no child or children of 
deceased ; 

(2) Widow or dependent husband and child or children of > “ ee 
one-half to the widow or dependent husband and the other half ( 
or children in equal shares; and 

(3) Child or children of the deceased (in equal shares) if there is no 
or dependent husband. 

(e) Any claim allowed by the Commission under this section (excep 
subsection (g)) shall be certified to the Secretary of the Treasury for payment o 
of the war claims funds established by section 13 of this Act, and shall be payabli g 
by the Secretary of the Treasury to the person entitled thereto; except that wher 
the person entitled to payment is under any legal disability, any part of the am 
payable may, in the discretion of the Commission, be paid, for the use of t! 
claimant, to the natural or legal guardian, committee, conservator, or curator 
the claimant, or, if there is no such guardian, committee, conservator, or curator 
then the Commission may, in its discretion, make payment to any other per 30n, 
including the spouse of such claimant, whom the Commission may determine is +} 
vested with the care of the claimant or his estate for the use and benefit of suc! 
claimant or estate; and if such person is a minor, any part of the amount payabl 
may, in the discretion of the Commission, be paid to such mipor. 
(f) (1) Except as otherwise provided in this subsection, the provisions of titles | 1 
and II of the Act entitled ‘An Act to provide benefits for the injury, disability a 
death, or enemy detention of employees of contractors with the United States 
and for other purposes’’, approved December 2, 1942, as amended, are extend 
and shall apply with respect to the injury, disability, or death resulting fron 
injury of a civilian American citizen occurring while he was held by or in hiding e 
from the Imperial Japanese Government, to the same extent as if such civilia! 
American citizen were an employee within the purview of such Act of December 2 al 
1942, as amended. D 
(2) For the purpose of determining the benefits extended and made applicabl 
by paragraph (1) 

(A) the average weekly wage of any such civilian American citizen, whet 
employed, self-employed, or not employed, shall be deemed to have 
$37.50; 

(B) the provisions of such Act shall be applicable whether or not any su 
civ ilis in American citizen was employed; 

(C) notice of injury or death shall not be required ; and limitation pro\ to 
sions with respect to the filing of claims for injury, disability, or death sha th 
not begin to run until the date of enactment of this section; and 
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1D) the monthly compensation in cases involving partial disability shall 
determined by the percentage the degree of partial disability bears to 
tal disability and shall not be determined with respect to the extent of loss 
age earning capacity. 
Che following provisions of such Act of December 2, 1942. amended, 
apply in the case of such civilian American citizens: Section 101 (b), 
104, and section 105 
hts or benefits which, under this subsection, are to be determined with 
e to other provisions of law shall be determined with reference to such 
s of law as in force on January 3, 1948 
ie money benefit for disability or | lg be paid only the person 
iereto, or to his legal or natural guardian if | Las hall not 
of the person so entitled sur : for the benefi ; 
nefit of a minor or of 
may, in the discretion of the Federal Sect 


hole or in su h part ra he 


neompetent person 


vetent directly to the pers 
ly of such minor or incompetent 
person, except a widow or : 


th respect to himself, and to d 


If a civilian American citizen or his ‘pendent receiv: 


e United States any payments on account of the same 


emplover, in the form of wages, or payments } 


f support or compensation (including workmen’s compens: in respect 


me objects, the benefits under this section shall be diminished by 
of such payments in the following manner A) Benefits on account of 

disability shall be reduced by » amount of payments to the injured 

account of the same injury or disability; and (B) benefits on account 
shall be reduced by the amount of payments to the dependents of the 
civilian American citizen on account of the same death. 

1 his subsection shall take effect as of December os 1941, and the right of 

iduals to benefits shall be held to have begun to accrue as though this sub- 
had been in effect as of such date. 

As used in this subsection, the term “civilian American citizen’? means 
son who, being then a citizen of the United States, was captured in Korea on 
June 25, 1950, by any hostile fo ce with which the Armed Ferces of the United 
ere actually engaged in armed conflict subsequent to such date and prior 

date of enactment of this subsection, or who went into hiding in Korea in order 

d capture or internment by any such hostile force; « rcept (A) a person who at 

ne voluntarily and knowingly gave aid to, collaborated with, or in any mann 

any such hosvile force, or (B) a req dlarly appointed, enrolled, enlisted, or 
member o} the Armed Forces of the United States 
The Commission is authorized to receive and to determine, according to law, 
nount and validity, and provide for the payment of any claim filed by, or on behalf 
ny civilian American citizen for detention benefits for any period of time subse- 
to June 25, 1950, and prior to the date of enactment of this subsection, during 

he was held by any such hostile force as a prisoner, internee, hostage, or in 
ther capacity, or remained in hiding to avoid being captured or interned by 
ich hostile force. 

The detention benefit allowed to any person under the provisions of paragraph 
of this subsection shall be at the rate of $60 for each calendar month during which 
th person was at least eighteen years of age and at the rate of $25 per month for 
each calendar month during which such person was less than eighteen years of age 

The detention benefits allowed under paragraph (2) of this subsection shall be 

allowed to the person entitled thereto, or, in the event of his death, only to the following 


(A) widow or dependent husband if there is no child or children of the deceased 
(B) widow or dependent husband and child or children of the deceased, one-hal 
to the widow or dependent husband and the other half to the child or children in 
equal shares; 
(C) child or children of the deceased (in equal shares) if there is no widow or 
dependent husband, 
») Any claim allowed by the Commission under this subsection shall be certified 
) the Secretary of the Treasury for payment out of funds appropriated pursuant to 
this subsection, and shall be paid by the Secretary of the Treasury to the person en- 


i 
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\ 
titled thereto, except that where any person entitled to payment under this me 
is under any legal disability. payment may be made in accordance with the ' 
o} subsection (e) of th section. 


(6) Claims for benefits under this subsection must be filed with the ( 
within six months from the date of enactment of this subsection, and the Con 
shall complete its determinations with respect to the claims authorized by 
section at the earliest practicable date but in no event later than one yea 
expiration of the time for filing such claims. 

Y) (A) There are hereby authorized to be appropriated such amounts 
necessary to carry out the purposes of this subsection, including necessary 
tive eX pe r Ss 

(B) The Commi on shall determine, from time to time, the share of 






istrative expenses ait thutable to the pe rformance of als fun ‘tions wun 
section and make the appropriate adjustments in its accounts, and del 
and adjustment de pursuant to this subparagraph shall be final and 
PRISONERS OF WAR 

Src. 6. (a) A sed in subsection (b) of this section, the term “pris 
means any regularly appointed, enrolled, enlisted, or inducted mem} 
military or naval forces of the United States who was held as a pri 
for any per xd of time ibsequent to December 7, 1941, by any gover! 
nation th which the United States has been at war subsequent to suc 


b he Commission is authorized to receive, adjudicate according to | 
provide for the payment of any claim filed by any prisoner of war for ec 
tion for the violation by the enemy government by which he was held as a} 
of war, or its agents, of its obligation to furnish him the quantity or qualit 
to which he was entitled as a prisoner of war under the terms of the Gen: 
vention of July 27, 1929. The compensation allowed to any prisoner of wa 
the provisions of this subsection shall be at the rate of $1 for each day he wa 
as a prisoner of war on which the enemy government or its agents failed to fur 
him such quantity or quality of food. Any claim allowed under the pr 
of this subsection shall be certified to the Secretary of the Treasury for pa 
out of the War Claims Fund established by section 13 of this Act. 

c) Claims pursuant to subsection (b) shall be paid to the persor 
thereto, and shall in case of death of the persons who are entitled be payal 
to or for the benefit of the following persons: 

1) Widow or dependent husband if there is no child or childre: 
deceased; 

(2) Widow or dependent husband and child or children of the d 
one-half to the widow or dependent husband and the other half to t! 
or children of the deceased in equal shares; 

(3) Child or children of the deceased (in equal shares) if there is no 
or dependent husband; and 

(4) Parents (in equal shares) if there is no widow, dependent husba 
child, 

(d) (1) As used in this subsection the term ‘‘prisoner of war’’ means a1 
ularly appointed, enrolled, enlisted, or inducted member of the military or nava 
forces of the United States, who was held a prisoner of war for any period ot tin 
subsequent to December 7, 1941, by any government of any nation wit! 
the United States has been at war subsequent to such date. 

2) The Commission is authorized to receive, adjudicate according to lav 
to provide for the payment of any claim filed by any prisoner of war for 
pensation 

(A) for the violations by the enemy government by which he was held as 
a prisoner of war, or its agents, of such government’s obligations und: 

IIT, section III, of the Geneva Convention of July 27, 1929, relating to ! 
of prisoners of war; or 

(B) for inhumane treatment by the enemy government by which lh 
held, or its agents. The term “inhumane treatment” as used herei 
include, but not be limited to, violation by such enemy government ts 
agents, of one or more of the provisions of articles 2, 3, 7, 10, 12, 13, 21, 22 
54, 56, or 57, of the Geneva Convention of July 27, 1929. 

(3) Compensation shall be allowed to any prisoner of war under this subs« 
at the rate of $1.50 per day for each day he was held as a prisoner of war or 
he alleges and proves in a manner acceptable to the Commission 

(A) the violation by such enemy government or its agents of the pro. 
of title III, section III, of the Geneva Convention of July 27, 1929; « 

(B) any inhumane treatment as defined herein. 
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aim allowed under the provisions of this subsection shall be certified to the 
ry of the Treasury for payment out of the War Claims Fund established 
n 13 of this Act. In no event shall the compensation allowed to any 
of war under this subsection exceed the sum of $1.50 with respect to any 


aims pursuant to subsection (d) (2) shall be paid to the person entitled 
_or to his legal or natural guardian if he has one, and shall, in case of death 
ersons who are entitled be payable only to or for the benefit of the following 


A) widow or dependent husband if there is no child or children of the 
‘eas sed; 
3) widow or dependent husband and child or children of the deceased, 
half to the widow or dependent husband and the other half to the 
d or children of the deceased in equal shares: 
C) child or children of the deceased (in equal shares) if there is no widow 
or dependent husband; and 
D) parents (in equal shares) if there is no widow, dependent husband, or 
hild. 
1 ee used in this oes the term prisoner of war’’ means any req arly 
enrolled, enlisted, or inducted member of the Armed Forces of the United 
ho was held asa andaamee of war for any period of time subsequent to June 25, 
jy any hostile force with which the Armed Forces of the United States were 
engaged in armed conflict subsequent to such date and prior to the date of 
nt of this subsection, except any such member who, at any time, voluntarily 


“c 


ngly gave aid to, collaborated with, or in any manner served any such hostile 


The Commission is authorized to receive and to determine, according to law, 

nt and validity, and provide for the payment of any claim filed by any prisoner 

yr compensation for the failure of the hostile force by which he was held as a 

of war, or its agents, to furnish him the quantity or quality of food prescribe 

oners of war under the terms of the Geneva Convention of July 2 1929 The 

tion allowed to any prisoner of war under the provisions of this paragraph 

it the rate of $1 for each day prior to the date of enactment o his subsection 

h he was held as a prisoner of war and on which such hostile force, or its agents, 

furnish him such quantity or quality of food 

The Commission is authorized to receive and to determine. acco ding to law, 

nt and validity and provide for the payment of any claim filed by any prisoner 
compensation 

1) for the failure of the hostile force by which he was held as a prisoner of 

or its age nts, to meet the conditions and re quirements prescribed inder title 

IIT, section ITT, of the Geneva Convention of July 27, 1929, relat ng to labor of 
prisoners of war; or 

B) for inhumane treatment by the hostile force by which he was held, or its 

agents. The term “inhumane treatment’? as used herein shall clude, but not 

mited to, failure of such hostile force, or its agents, to meet the conditions 


d requirements of one or more of the provisions of articles 2, 3, 7, 10, 12, 18, 


22, 54, 56. or 57 of the Geneva Convention of July 27, 1929 
pensation shall be allowed to any prisoner of war under this paragraph the 
if $1.50 per day for each day prior to the date of enactment of this subsection on 
h he was held as a prisoner of war and with respect to which he alleges and proves 
anner acceé ptable to the Commission the failure to meet the conditions and 
ments described in subparagraph (A) or the inhumane treatment described in 
agraph (B). In no event shall the compensation allowed to any prisone? of 
nder this paragraph exceed the sum of 81.50 with re spect to any one day. 
Any claim allowed by the Commission under this subsection shall be certified 
Secretary of the Treasury for payment out of funds approp pursuant to 
hsection and shall be paid by the Secretary of the Treasury to the person entitled 
and shall, in case of death of the persons who are entitled, be paid only to or for 
fit of the persons specified, and in the order established, by paragraph (4) of 
on (d) of this section 
Claime for compensation under this subsection must 
on within six months from the date of enactment of this 


n shall complete its determinations with respect to 
hsection at the earliest practicable date but in no event 


ation of the time for filing such claims. 
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(6) Any claim allowed under the provisions of this subsection shall be 
funds appropriated pursuant to paragraph (7) of this subsection. 

(7) (A) There are hereby authorized to be appropriated such amounts 
necessary to carry out the purposes of this subsection, including necessary ad 
tive expenses. 

(B) The Commission shall determine, from time to time, the share of its ad 
tive expenses attributable to the performance of its functions under this s 
and make the appropriate adjustments in its accounts, and determinations a 
justments made pursuant to this subparagraph shall be final and conclusive 

[(d)] (f) Where any person entitled to payment under this section is 
any legal disability, payment may be made in accordance with the provis 
subsection (e) of section 5, 


O 
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AMENDING THE ATOMIC ENERGY ACT OF 1946, AS 
AMENDED, AND FOR OTHER PURPOSES 


Iuty 12, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coxe of New York, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


[To accompany H. R. 9757] 


The Joint Committee on Atomic Energy, to whom was referred the 
bill (H. R. 9757) to amend the Atomic Energy Act of 1946, as amended, 
and for other purposes, having considered the same, unanimously 
report favorably thereon and recommend that the bill do pass. Some 
individual members of the Joint Committee hold divergent views on 
certain sections of the bill which are attached hereto or will be pre- 
sented appropriately in their respective Houses. 

This report describes the background of H. R. 9757, which is the 
committee-approved revision of H. R. 8862 on which public and 
executive hearings have been held, sets forth the basic considerations 
which impelled the Joint Committee to report it favorably, and fur- 
nishes a section-by-section analysis of the bill. 


CHANGING PERSPECTIVES IN ATOMIC ENERGY 


The primary purpose of H. R. 9757 is to bring the Atomic Energy 
Act of 1946 into accord with atomic progress and to make our Nation’s 
legislative controls better conform with the scientific, technical, 
economic, and political facts of atomic energy as they exist today 
almost a decade after S. 1717 became the law of the land (Public Law 
555, 79th Cong.). 

The organic law was written at the very outset of the atomic era. 
Those who participated in drafting that law were keenly aware that 
many unknown factors were involved in measuring the future impact 
of this new source of energy upon our national life. Indeed, the law 
warned in its findings and declaration that ‘any legislation will 
necessarily be subject to revision from time to time.” We deem it a 
tribute to the special committee which drafted S. 1717, 79th Congress, 
and to the late Senator Brien McMahon, sponsor of the legislation 
and subsequently chairman of the Joint Committee, that the organic 
law has served our Nation so well for nearly a full decade. We would 

49700—64——1 
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also record our satisfaction with the fact that, at a time when a 
energy was popularly associated only with the atom bomb, the organic 
law specifically called attention to constructive uses of the aton 
declaring that— 

subject at all times to the paramount objective of assuring the common d 

and security, the development and utilization of atomic energy shall, so f 
practicable, be directed toward improving the public welfare, increasing 
standard of living, strengthening free competition in private enterpris: 
promoting world peace. 

Under the Atomic Energy Act of 1946, our Nation has developed, in 
the form of our atomic-weapon stockpile, a degree of deterring power 
which may well constitute the free world’s greatest material asset 
in its effort to avert another worldwide war. The elementary require- 
ments of national security have compelled us to give military uses 
of the atom top priority. Yet we have simultaneously developed, to 
a considerable degree, beneficent applications of this new force. 

The past 8 years have witnessed extraordinary scientific and 
technical achievements in atomic energy, both on the peacetime and 
militarv sides. Technological developments—some promising longer 
and richer lives for all privileged to share in the peacetime benefits of 
the atom, and others posing grave threats to the very existence of 
civilization—have proceeded much more rapidly than was expected 
in 1946. As a result, atomic-energy legislation which was once fully 
responsive to assuring the common defense and promoting the national 
welfare must now be revised to take account of existing realities in 
atomic energy, in our Nation and throughout the world. 

When the original act was written, the United States possessed a 
monopoly of atomic weapons. In a world where just and lasting 
peace was fervently sought though not yet assured, simple prudence 
dictated stringent security regulations aimed at prolonging our 
monopoly. It was widely believed that the Soviet Union might not 
explode its first atomic bomb for many years to come, and that still 
more years might pass before it could produce atomic weapons in 
quantity. In point of fact, however, the Soviet Union broke our 
atomic monopoly less than 3 years after the Atomic Energy Act of 
1946 was put on the statute books. In the fall of 1953, less than a 
year after our first full-scale fusion-weapon test, the Soviets also 
achieved a thermonuclear explosion. This clearly does not mean 
that the security regulations contained in the Atomic Energy Act 
of 1946 served no useful purpose, or that an indiscriminate relaxation 
of these safeguards is now in order. It does mean that our provisions 
for the control of information must now be revised to protect our 
national interest in a world where the forces of evil have added to 
their conventional arms a growing ability to launch a devastating 
atomic blow against the free world. 

When the organic law was enacted, atomic bombs were regarded 
by most as strategic weapons. Tactical applications of the military 
atom were but dimly perceived. Still less was it recognized that the 
time would soon come when tactical atomic weapons could profoundly, 
perhaps even decisively, affect the operations of the ground forces 
defending Western Europe. With our Nation the sole possessor of 
atomic weapons, and with these weapons husbanded for a strategic 
counterblow against an aggressor, there was no need for acquainting 
friendly nations with information concerning the effects and military 
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employment of tactical atomic weapons. Today, however, we are 
engaged with our allies in a common endeavor, involving common 
planning and combined forces, to dam the tide of Red military power 
and prevent it from engulfing free Europe. America’s preponderance 
in atomie weapons can offset the numerical superiority of the Com- 
munist forces, and serve emphatic notice on the Soviet dictators that 
any attempt to occupy free Europe, or to push further anywhere into 
the free world, would be foredoomed to failure. Yet, so long as our 
law prohibits us from giving our partners in these joint efforts for 
common defense such atomic information as is required for realistic 
military planning, our own national security suffers. 

To contrast still further differences between the perspective of 1946 
and that of 1954: It was commonly believed 8 years ago that the 
generation of useful power from atomic energy was a distant goal, a 
very distant goal. Atomic energy then was 95 percent for military 
purposes, with possibly 5 percent for peacetime uses. The resources 
of the Atomic Energy Commission and of its contractors appeared 
fully adequate to develop atomic-power reactors at a rate consistent 
with foreseeable technical progress. Moreover, there was little 
experience concerning the health hazards involved in operating atomic 
plants, and this fact was in itself a compelling argument for making 
the manufacture and use of atomic materials a Government monopoly. 

Today, however, we can draw on the experience acquired in design- 
ing, building, and operating more than a score of atomic reactors. 
It is now evident that greater private participation in power develop- 
ment need not bring with it attendant hazards to the health and 
safety of the American people. Moreover, the atomic-reactor art 
has already reached the point where atomic power at prices competi- 
tive with electricity derived from conventional fuels is on the horizon, 
though not within our immediate reach. For more than 2 years, 
the experimental breeder reactor has actually been producing rela- 
tively small amounts of electricity at the national reactor testing 
station in Idaho. The land-based prototype of the atomic engine 
propelling the U. S. S. Nautilus has already produced more than 
enough power to send an atomic submarine around the world, fully 
submerged and at full speed. The Westinghouse Electric Corp. and 
the Duquesne Power & Light Co. are now constructing the Nation’s 
first large-scale atomic-power reactor, which will generate 60,000 kilo- 
watts of electricity—an amount sufficient to furnish light and power 
for a sizable city. 

Many technological problems remain to be solved before widespread 
atomic power, at competitive prices, is a reality. It is clear to us 
that continued Government research and development, using Govern- 
ment funds, will be indispensable to a speedy and resolute attack on 
these problems. It is equally clear to us, however, that the goal of 
atomic power at competitive prices will be reached more quickly if 
private enterprise, using private funds, is now encouraged to play a 
far larger role in the development of atomic power than is permitted 
under existing legislation. In particular, we do not believe that any 
developmental program carried out solely under governmental aus- 
pices, no matter how efficient it may be, can substitute for the cost- 
cutting and other incentives of free and competitive enterprise. 

Today we are not alone in the drive to achieve peacetime atomic 
power. Eight years ago, besides the United States, only the United 
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Kingdom, Canada, and—as we have recently come to find—the 
Soviet Union, had major atomic energy projects in being. The 
possibility of cooperating with other nations to gain mutual advantage 
in the area of peacetime power appeared far in the future. As against 
this, however, more than 20 countries now have vigorous atomic 
energy programs, and several of them are pressing toward the con- 
struction of atomic power plants to turn out useful amounts of elec- 
tricity. 

In 1946, finally, our Nation earnestly hoped that worldwide agree- 
ment on international control of atomic energy might soon be secured. 
It was reasonable, therefore, that the original act should prohibit an 
exchange of information on commercial uses of atomic energy with 
other nations until such time as the Congress declared that effective 
and enforcible international safeguards against the use of atomic 
energy for destructive purposes had been established. 

But our hopes of 1946 have been thwarted by unremitting Soviet 
opposition to the United Nations plan for the control of atomic 
energy. Although we would be morally derelict if we abandoned our 
hopes for the eventual effective international regulation of all arma- 
ments, legislative policy cannot now be founded on the expectation 
that the prospect of such control is either likely or imminent. 

In summary: Statutory provisions which were in harmony with the 
state of atomic development in 1946 are no longer consistent with the 
realities of atomic energy in 1954. Legislation not responsive to the 
needs and problems of today can serve only to deny our Nation, and 
like-minded nations as well, the true promise of atomic energy 
both in augmenting the total military strength of the free world, and 
in increasing opportunities for beneficent uses of the atom. 


HISTORY OF PROPOSED LEGISLATION 


As the committee of Congress required by statute to ‘‘make con- 
tinuing studies of the development, use and control of atomic energy,” 
the joint committee has, since it first met in 1947, concerned itself 
with the relationship between a changing and growing atomic program 
and the overall legislative requirements of this new field. As a result, 
the joint committee has, from time to time, recommended to the 
Congress certain amendments to the basic law as circumstances have 
demanded. 

In the summer of 1952, the committee decided to begin an intensive 
study of the problems of atomic power development, and requested 
the Commission to prepare a statement of its views on this matter. 
Pending completion of the Commission statement, the committee 
prepared and issued in December 1952, a 415-page print entitled 
“Atomic Power and Private Enterprise.”’ This print, the first com- 
pilation on the subject, sought to illuminate the problems associated 
with increased peacetime atomic energy developments. 

In the spring of 1953 the Commission submitted its policy statement 
on atomic power, and the committee held extensive hearings on the 
subject. During the course of these hearings, the Atomic Energy 
Commission emphasized that maximum progress in this area required 
greater contributions in manpower, dollars, and resources from 
private enterprise, and that legislative revisions would be needed to 
make this possible. Witnesses from the Department of Defense and 
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the Department of State reported that our nation could invigorate 
its atomic power development effort without subtracting from our 
atomic military strength, and that such a broadened attack on 
peacetime power would advantage our country in its international 
relations. 

The testimony of executive branch representatives and of spokesmen 
for science, industry, labor, and management heard by the joint 
committee in the course of the 1953 hearings on atomic power develop- 
ment appears in the 649 page joint committee publication on the 
subject of Atomic Power Development and Private Enterprise, 
published in the fall of 1953. — aM 

The committee has, in addition, maintained a continuing and active 
interest in all other phases of the atomic program affected by the 
proposed legislation. Last spring, its Security Subcommittee in- 
quired in-o the procedures of the Atomic Energy Commission for 
safeguard ng classified information. Its Research and Development 
Subcommittee held extended hearings on the Commission’s 5-year 
reactor development program and on other related scientific and 
engineering activities. The weapons program has demanded a large 
portion of the committee’s intense attention. 

Thus, through studies, inspections, meetings, hearings, and con- 
tinuing day-to-day contact with the atomic energy program the 
committee has amassed a body of information and experience which 
forms the base underlying the legislation now recommended. 

On February 17 of this year, the President of the United States 
submitted to the Congress a series of recommendations incorporating 
the proposals of the executive branch for amending the Atomic 
Energy Act of 1946. These amendments, aimed at “strengthening 
the defense and economy of the United States and of the free world,”’ 
sought to accomplish the following: 


First, widened cooperation with our allies in certain atomic energy matters; 


Second, improved procedures for the control and dissemination of atomic 
energy information; and 

Third, encouragement of broadened participation in the development of 
peacetime uses of atomic energy in the United States. 

Following submission of the President’s message to the Congress, 
the Joint Committee, sitting as a subcommittee of the whole, drafted 
a series of amendments to the Atomic Energy Act of 1946. On 
April 15 and 19, the chairman and vice chairman of the Joint Com- 
mittee introduced into the House and Senate H. R. 8862 and S. 
3323, the resulting companion bills. At the time these bills were 
introduced, attention was drawn to the fact that they would un- 
doubtedly be subject to revision by the Joint Committee during the 
course of public and executive hearings on the proposed legislation. 

The committee met almost daily in its consideration of these bills 
and held many public hearings, at which witnesses representing 
Government and industry were heard. 

Throughout, our deliberations were marked with the spirit of non- 
partisanship which has characterized the work of the Joint Com- 
mittee from its inception. Virtually all differences of opinion origi- 
nally existing. between committee members concerning specific 
provisions of the legislation were resolved in the course of our dis- 
cussions, and through a more complete understanding of the problems 
and the provisions of the measure, and our hearings ended with 
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essential unanimity having been reached on the general provisions 
of the bills. 

On June 30, new bills incorporating the revisions made during the 
executive meetings on H. R. 8862 and S. 3323, were introduced. It js 
these bills, H. R. 9757 and 8. 3690, which we now unanimously report 
favorably. 

We are aware of the heavy responsibility we now assume in com- 
mending this legislation to the Congress, and thereby to the American 
people. Many imponderables are still involved in trying to chart the 
future course of atomic progress, and we presume that the legislative 
changes we now recommend will themselves undoubtedly require 
revision from time to time. 

It is our deep conviction, however, that this legislation will speed 
atomic progress and will promote the security and well-being of tlh 
Nation. It accomplishes the purposes set forth in the President's 
February 17 message to the Congress. It addresses itself to a needed 
across-the-board modernization of the Atomic Energy Act of 1946 
It proposes changes wherever 8 years of testing the organic law in the 
hard crucible of actual experience has led the committee to conclude 
that revisions would make for greater security, efficiency, and econom) 
in the operation of our national atomic evergy program. 


THE PRESIDENT’S MESSAGE AND THE PROPOSED AMENDMENTS 


Widened cooperation with our allies in certain atomic energy matters 
H. R. 9757 and S. 3690 authorize the negotiation of bilateral 


agreements for cooperation with foreign nations in the area of peace- 
time uses of atomic energy under carefully stipulated safeguards 
The Commission may transfer and exchange restricted data dealing 
with industrial, nonmilitary uses of atomic energy. Also, under 
explicitly stated safeguards, the Commission may transfer to another 


”) 


nation, party to an “agreement for cooperation,’’ atomic materials 


in quantities needed for the development or utilization of atomic 
energy for nonmilitary and research purposes. Besides allowing 
bilateral agreements in this field, the legislation also authorizes the 
President to enter into an international arrangement with a group of 
nations for the purpose of international cooperation in nonmilitary 
applications of atomic energy and thereafter to cooperate with that 
group of nations, pursuant to agreements for cooperation. The legis- 
lation provides a mechanism to implement the President’s peacetime 
International Atomic Pool Plan, outlined in his speech before th: 
United Nations on December 8, 1953. 

On the military side, the legislation permits the Department of 
Defense, under comprehensive security safeguards, to transfer to 
another nation, or to a regional defense organization of which we ar 
a member, restricted data concerning the tactical employment 0! 
atomic weapons. Such information includes data necessary to the 
development of defense plans, the training of personnel in the employ- 
ment of, and defense against, atomic weapons, and the evaluation 0! 
the capabilities of potential enemies in the employment of atom 
weapons. The types of information that may be communicated to 
others to achieve these objectives are carefully delineated, and it's 
made clear that no information which would reveal important or 
significant data on the design or fabrication of the nuclear portions 0! 
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atomic weapons, or on the detailed engineering of other important 
parts of atomic weapons, can be revealed. 

- We believe that peacetime international atomic energy cooperation 
on the basis of the terms set forth in this legislation will redound to 
the mutual benefit of all concerned in such common undertakings. 
We believe also that the degree of military atomic cooperation 
envisaged in these amendments will increase the effectiveness of our 
joint defense planning with other nations in our mutual defense. We 
further believe that the attendant gains to our own security will more 
than offset the risks taken when any classified military information, 
respective of its sensitivity or quantity, passes beyond our exclusive 
control, 

In making our recommendations for international cooperation, we 
have proceeded under the policy that security restrictions which 
prove to be onerous or unnecessary can always be relaxed, whereas 
the act of abandoning exclusive control over any item of information 
s irrevocable. Accordingly, we have approached these sections of 
legislation with great circumspection—preferring to resolve any doubts 
on the side of caution. 


Improvement of procedures for the control and dissemination of atomic 
energy information 


The information control provisions of the organic law and of these 
bills are built around the concept of restricted data, which the Atomic 
Energy Act of 1946 defines as ‘‘all data concerning the manufacture or 

itilization of atomic weapons, the production of fissionable material, 

or the use of fissionable material in the production of power, but shall 
not include any data which the Commission from time to time deter- 
mines may be published without adversely affecting the common 
lefense and security.” 

Clearance for access to restricted data has been contingent upon an 
investigation as to character, associations, and loyalty of the indivi- 
dual. The same investigative requirements have applied to all per- 
sonnel employed by the Atomic Energy Commission or its contractors, 
whether such employees would in fact have subsequent access to only 
small amounts of classified information of little security significance, 
or whether their positions required broad and continuing access to the 
most sensitive data in the atomic program. The amended legislation 
would permit the Atomic Energy Commission, on the basis of estab- 
lished criteria, to relate the scope of background investigation required 
to the extent and sensitivity of the classified information to which an 
employee would have access while on the project. We believe that 
such a practice will make for greater overall security and greater 
protection of atomic secrets, by permitting the resources of our 
investigative agencies to be concentrated on those areas where pains- 
taking and scrupulous background checks are most urgently required. 

As atomic weapons have more and more assumed the status of 
conventional armaments in our military services, an increasing num- 
ber of Department of Defense personnel have required access to 
restricted data. The Atomic Energy Commission is now permitted to 
disclose restricted data to militar y personnel qualifying for such 
information on a need-to-know basis and possessing the appropriate 
service clearance. At the same time, Commission contractors are 
prohibited from revealing or disclosing restricted data to military 
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personnel on the basis of their military clearance, requiring instead 
that potential recipients first secure an Atomic Energy Commission 
clearance—based on investigation by the Federal Bureau of Investiga- 
tion or by the Civil Service Commission. The amendments would 
remedy this administrative anomaly by permitting contractors and 
licensees of the Commission to give Department of Defense personnel 
access to restricted data under conditions which would assure safe- 
guarding of the information. 

Much restricted data concerns the military utilization of atomic 
weapons. Responsibility for the control of all restricted data, how- 
ever, is vested in the Atomic Energy Commission. In certain in- 
stances, the Department of Defense has desired to remove military 
utilization information from the restricted data category, and without 
putting it in the public domain, to handle it under the safeguards 
used to protect other classified military information. Under the 
Atomic Energy Act of 1946, however, information can be removed 
from the restricted data category only through declassification, follow- 
ing a Commission determination that the publication of this data 
would not adversely affect the common defense and security. To 
meet this problem, the bill would permit information relating pri- 
marily to the utilization of atomic weapons to be removed from the 
restricted data category after a joint determination by the Commission 
and the Department of Defense that the data related primarily to 
military utilization, and that it should and could be safeguarded under 
the Espionage Act and other applicable statutes. The Department 
of Defense would also be given a voice with the Atomic Energy 
Commission in declassification actions involving restricted data which 
relates primarily to military utilization of atomic weapons. 

The joint committee has been keenly aware of the critical role of 
information control in helping assure this Nation’s continued atomic 
supremacy. We have recommended legislative changes in this area 
only after exhaustive consideration of all the factors involved, and on 
the basis of our carefully considered judgment that these changes will 
promote our common defense and security. 


The domestic development of peacetime uses of atomic energy 


The organic law makes the production and use of fissionable 
material a Government monopoly. Private industry is permitted 
neither to own nor possess such material, nor to own or operate atomic 
reactors or other facilities capable of producing or utilizing these same 
materials. The basic law stipulates that ‘All right, title, and interest 
within or under the jurisdiction of the United States, in or to any 
fissionable material, now or hereafter produced, shall be the property 
of the Commission, and shall be deemed to be vested in the Commis- 
sion by virtue of this act.” It defines “‘fissionable material’’ as 
“plutonium, uranium enriched in the isotope-235, or any other material 
which the Commission deems to be capable of releasing substantial 
quantities of energy through nuclear chain reactions of the material, 
or any material artificially enriched by any of the foregoing. * * *” 

The phrase “fissionable material’ is stricken from the proposed 
legislation, and the new words ‘special nuclear material” are sub- 
stituted in its stead. This change is intended to clarify the original 
provision of the act to give to the Commission, in addition to the 
power to determine and regulate the use of materials utilizable 
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the fission process, the power to perform the same functions in respect 
to materials which can be utilized in fusion processes. 

This report has already summarized the considerations underlying 
the stringent prohibitions of the Atomic Energy Act of 1946 against 
private participation in atomic energy. It has also made clear that 
changing conditions now not only jpermit.but require a relaxation of 
these prohibitions if atomic energy is to contribute in the fullest 
possible measure to our national security and progress. 

The recommended legislation therefore permits the Commission to 
license private industry, to possess and ‘use special nuclear materials. 
The United States Government, however, would retain title to such 
materials. The legislation also permits private persons, under license 
of the Commission, to own reactors intended to produce and utilize 
such materials. 

It is our firmly held conviction that increased private participation 
in atomic power development, under the terms stipulated in this 
proposed legislation, will measurably accelerate our progress toward 
the day when economic atomic power will be a fact. It is likewise 
our conviction that the safeguards written into this legislation will 
prevent special interests from winning undue advantages at the ex- 
pense of the national interest. 

We do not believe that the efforts of free enterprise, using its own 
resources and moneys, are by themselves adequate to achieve the 
speediest possible attack on the goal of peacetime power. Neither 
do we believe that maximum progress toward this objective will be 
afforded by an effort relying exclusively on governmental research and 
development, using the public’s moneys. We believe, rather, that 
teamwork between Government and industry—teamwork of the 
type encouraged by these amendments—is the key to optimum pro- 
gress, efficiency, and economy in this area of atomic endeavor. In 
other words, our legislative proposals aim at encouraging flourishing 
research and™development™programs under both Government and 
private auspices. 

We are mindful of the fact that in the immediate future, relatively 
few firms may be involved in this effort. We acknowledge that 
dangers of restrictive patent practices are present, though not inherent, 
in such a situation. Accordingly, we recommend to the Congress 
that holders of patents on inventions of primary importance to the 
peacetime uses of atomic energy be required to license such patents 
to others in return for fair royalties. This requirement of compulsory 
licensing will apply to all patents in the field which are sought in the 
next 5 years. 


Other matters 


During the course of its deliberations on these amendments, the 
committee has scrutinized the entire organic law, revising it in such 
instances where 8 years of experience have argued that changes were 
desirable. As a result, all of the 21 sections of the Atomic Energy Act 
of 1946 have been changed. Some of the proposed revisions affect 
matters of substance—they attempt to afford legislative answers for 
problems not existing at the time the organic law was drafted. Many 
of the suggested changes are minor—they are in the nature of per- 
fecting amendments, or else they resolve possible ambiguities in the 
construction of the language of the original law. These revisions 
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are set forth in the section-by-section analysis, and in the columnar 
comparison sections of this report. 

Considered in their entirety, the amendments, in our opinion, make 
our Nation’s atomic energy legislation a more responsive and ac 
quate instrument for dealing with the problems posed by the advent 
and evolution of this epochal new force. 

Yet we are aware that legislation, standing by itself, can never sub- 
stitute for prudent and courageous administration of our atomic enter- 
prise by the responsible officials of the executive branch, for continuing 
understanding and support of our atomic program in the Congress, 
and—most of all—for that enlightened and informed public opinion 
which is the bedrock of wise national policy in our democratic society, 

We have every confidence that the domestic problems created by 
atomic energy can be resolved through the application of wisdom, 
willingness of compromise, and good will. We are no less confident 
that the critical international problems arising out of the growth of 
nuclear stockpiles could likewise be amenable to resolution through 
these same means. 

We in America cannot be held accountable for the failure of the 
Communist rulers to join with the free nations of the world in ushering 
in an era of true atomic peace. We in America are accountable, how- 
ever, for what we ourselves do, or do not do, in our strivings toward 
this goal. 

We of this generation have been visited with a new form of energy 
which can ravage this planet beyond recognition, or make it fair be- 
yond the wildest dreams of our fathers. It is the hope, it is the prayer 
of those of us who now commend this legislation to the Congress that 


the atom will be not the destroyer but the servant of humanity. 


CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSES 


In this chapter are set forth the basic statements of policy and aims 
of the legislation and the constitutional findings in support of the 
legislation. 

Section 1: The aim of the bill is to assure that atomic energy makes 
the maximum contribution to the general welfare of the Nation, 
subject to the paramount objective of having it make the maximum 
contribution to the common defense and security. The ends toward 
which the development of atomic energy are directed are further stated 
to be “‘to promote world peace, improve the general welfare, increase 
the standard of living, and strengthen free competition in private 
enterprise.” 

Section 2: The legal basis of the proposed legislation is the con- 
stitutional powers of the United States including, among others, to 
provide for the common defense; to raise and support armies; to provide 
and maintain a navy; to make all needful rules and regulations re- 
specting the territory or other property belonging to the United 
States; and to regulate commerce with foreign nations and among 
the several States. 

Title to special nuclear material is vested in the United States so 
that there is adequate means of providing the United States with the 
materials for weapons or other preempting national uses in times of 
need. The use of the special nuclear material by others in facilities 
which, for the first time, are permitted to be owned by persons other 
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than the United States Government, is regulated under the power, 
among the others cited, of the United States to provide for the regu- 
lation of its own property. In view of the broad powers conferred 
upon the Congress by article 4, section 3, clause 2, of the Constitution, 
there can be no doubt of the authority of the Congress to exercise its 
powers to provide for any manner of regulation needed to protect 
the national interests, and the interests of the public. 

Section 3: The bill specifies that the Commission shall carry out 
programs of encouraging research; of disseminating technical informa- 
tion and controlling and declassifying restricted data; of controlling 
atomic energy and special nuclear material; of encouraging wide- 
spread participation in the atomic-energy program; and of inter- 
national cooperation, subject to suitable safeguards; and of adminis- 
tration. 

CHAPTER 2. DEFINITIONS 


All definitions set forth in the bill are collected in this chapter. 
Those portions of the definitions which require substantive action 
have, in most cases, been separated from the definitions and have been 
put into the appropriate section of the bill. Some of the definitions 
which merit particular attention are: 

Section 11 e: “Atomic energy”’ is defined to mean “all forms of 
energy released in the course of nuclear fission or nuclear transforma- 
tion.” This definition includes both fission and fusion types of v 
nuclear reactions. It has been clarified to mean only that energy 
released “in the course of’’ nuclear fission or nuclear transformation. 
The definition in the act also includes energy released ‘‘as a result of” 
such fission or transformation, and is scientifically broader than is 
necessary or desirable. Its deletion in the bill will not change the 
intended scope of the act or jurisdiction of the Atomic Energy Com- 
mission. 

Section 11 d: “Atomic weapon”’ is defined for the first time to ex- 
press the intent of Congress in using the phrase in the act. The 
definition specifically excludes airplanes, submarines, or rockets 
which may carry the weapons, unless the propulsive power is an 
integral part of the weapon itself. It also makes clear that devices 
that are the developmental forerunners of any atomic weapon are 
classed as atomic weapons. 

Section 111: “Design”’ is defined for the first time to mean the docu- 
ments containing specifications of any item, the information contained 
on the documents, and tbe data from research and development 
pertinent to the information contained on the documents. 

Section 11 m: ‘Operator’ is defined as any person who manipulates 
the controls of a production facility or a utilization facility. This 
definition is incorporated in order to permit the Commission to license 
the actual operators of nuclear reactors under section 107 in the same, 
way that the Civil Aeronautics Board licenses airplane pilots and the 
way the Federal Communications Commission licenses radio engineers. 
The owners of the facilities would be licensed under other sections of 
the bill. 

_ Section 11 p: ‘Production facility” is defined as any facility which 
is determined to be capable of the production of special nuclear mate- 
rial in such quantity as to be of significance to the common defense 
and security or in such manner as to affect the health and safety of 
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the public, or any important component part especially designed for 
such facility. This determination must be made by rule of the Com- 
mission. A facility which is not found by rule of the Commission to 
fall within the above definition is exempt from licensing as a facility. 
though the owner must still have a license for any special nuclear 
material involved. 

Section 11 r: “Restricted data”’ is defined to include all data concern- 
ing (1) the design, manufacture, or utilization of atomic weapons; (2 
the production of special nuclear material; or (3) the use of special 
nuclear material in the production of energy. The definition provides 
that data declassified or removed from the category is removed from 
the definition. While this definition differs from that of the act by 
specifically including the “design’’ of atomic weapons, it was always 
intended that this be included within the definition of restricted data. 
since it is perhaps the most important area of secret information in the 
atomic energy field that this Nation possesses. ‘The Commission has 
always considered that the design of the weapons was covered under 
the definition of restricted data included in the act, and the Congress 
has concurred in that belief. Thus, by Public Law 235, 82d Congress 
(65 Stat. 692), the Congress permitted the interchange of limited por- 
tions of restricted data information with other nations with the very 
first proviso “that no such arrangement shall involve the communica- 
tion of restricted data on design and fabrication of atomic weapons.” 

Section 11 t: “Special nuclear material” is defined to mean plu- 
tonium, uranium enriched in the isotope 233 or in the isotope 235 or 
any other material which the Commission determines to be special 
nuclear material pursuant to the provisions of section 51. The latter 
section is so constructed that materials essential to fusion processes 
could be found to be special nuclear materials in addition to materials 
essential to fission processes. Because the bill covers such materials 
used in fusion processes, the restrictive term ‘‘fissionable material” 
used in the act has been changed to “special nuclear material.”’ 

Section 11 v: “Utilization facility” has a definition parallel to that 
of “production facility’? but based on the utilization of atomic energy 
or special nuclear material rather than on the production of special 
nuclear material. 

CHAPTER 3. ORGANIZATION 


This chapter establishes the Atomic Energy Commission and 
certain various subordinate and auxiliary units to assist the Commis- 
sion in the discharge of its statutory duties. 

Section 21 establishes the Commission as a five-man body, and gives 
the President the power to designate one member as the Chairman of 
the Commission. The Chairman is authorized to designate an 
Acting Chairman. In providing that all members shall have equal 
responsibility and authority and that all members shall have one vote 
in Commission actions, the five-man rule of the Commission’s activities 
is maintained and strengthened. The right of the members to have 
access to all information within the Commission flows from this respon- 
sibility and authority. The Chairman is given the task of being the 
official spokesman for the Commission (which does not ban the holding 
or expression of separate or dissenting views by any member) and of 
seeing to the faithful execution of the policies decided on by the Com- 
mission. This status should centralize the responsibility a carrying 
out the wishes of the Commission. 
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Section 22 provides for 5-year terms of the members of the Commis- 
sion and for the rotation of these terms. It provides for the removal 
of the members by the President only for cause. It also provides for 
the compensation of the members at $18,000 per annum, and for the 
compensation of the Chairman at $20,000 per annum—as does the 
present act. . ie mt rene 

Section 23 provides that the principal office of the Commission may 
be in or near the District of Columbia, but requires the Commission, 
in any event, to maintain an office for the service of process in the 
District of Columbia in view of the many new licensing activities 
established by the bill. 

Section 24 provides for the appointment of a General Manager to 
perform those administrative and executive functions of the Commis- 
sion that the Commission may direct; provides that his service shall 
be at the pleasure of the Commission; and provides that the annual 
salary of the General Manager shall not exceed $20,000. 

Section 25 establishes certain important program and statutory divi- 
sions and offices within the Commission. There are 11 program divi- 
sions permitted by the bill, including the Division of Military Applica- 
tion. The latter is required to be headed by an active member of the 
Armed Forces. All program division directors are to receive an an- 
nual salary of not to exceed $16,000. In addition, the Office of the 
General Counsel is recognized as meriting statutory recognition, espe- 
cially in view of the many new complex legal problems entering the 
program with the many new licensing and regulatory provisions in the 
bill. There is also a statutory Inspection Division established by the 
bill with the duty of gathering information to show whether or not con- 
tractors, licensees, and officers and employees of the Commission are 
complying with the provisions of the act, and the rules and regulations 
of the Commission. This Division will be responsible for those 
provisions of the act not supervised by the Federal Bureau of Investi- 
gation. ‘This is the Division to which complaints can be referred when 
there is concern about the operations of licensees under the new 
provisions. It is not intended that the Inspection Division replace 
other necessary Management inspection services such as auditing of 
contractor books and Commission records except as such activities 
may be necessary to fulfill the responsibilities of the Inspection 
Division in particular instances. 

Section 26 establishes the General Advisory Committee. This 
Committee consists of nine members appointed by the President and 
advises the Commission on technical matters involved in the operation 
of the Commission. 

Section 27 establishes the Military Liaison Committee. This 
Committee acts as a communication link between the Department 
of Defense and the Commission, through which each keeps the other 
fully and currently informed of relevant developments. It was 
originally established in the Atomic Energy Act of 1946 so that the 
military departments would be sure of having an adequate means of 
voicing any concern about the activities of a civilian Commission if 
those activities adversely affected the common defense and security. 

Since the passage of the act, the Department of Defense has been 
established to integrate the various military responsibilities. There- 
fore, the bill specifies that the Department of Defense (rather than 
the Military Liaison Committee) shall have the responsibility of 





14 AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 


taking exception to action or proposed action of the Commission, and 
provides that in such cases the matter shall be referred to the President 
for resolution. 

Section 28 permits the appointment of active officers to serve as 
director of the Division of Military Application, and of active or 
retired officers to serve as the Chairman of the Military Liaison 
Committee. In either case the bill clearly provides, as has always 
been congressional intent, that the total amount of compensation to 
be paid to any such officer is the amount prescribed by sections 25 
and 27, respectively. 

CHAPTER 4, RESEARCH 


This chapter provides the Commission with the statutory authority 
to see that adequate research is performed in the program. 

Section 31 provides the Commission with the authority to ente 
contracts or other arrangements to have research work performed 
for the Commission within very broad scientific areas. 

Section 32 provides the Commission with authority to engage in 
research within those areas if it so desires. 

Section 33 permits the Commission to have research within those 
same areas performed in its facilities for other persons if adequate 
facilities are not available elsewhere to those persons. The Commission 
is permitted to make such charge for the performance of this work as 
it may deem desirable. 


CHAPTER 5, PRODUCTION OF SPECIAL NUCLEAR MATERIAL 


This oie provides the Commission with the authority to produce 


special nuclear material, or to have such material produced. 

Section 41 provides that the Commission, as the agent of the United 
States, shall be the owner of all production facilities for the production 
of special nuclear material other than those which are useful for the 
types of research specified in section 31 above, and do not have 
capacity sufficient to permit an operator to manufacture enough special 
nuclear material to produce an atomic weapon. It also permits 
licensees of the Commission to own production facilities. This 
provision requiring Commission ownership of all other production 
facilities is part of the basic requirements for having civilian rather 
than military control of the atomic energy program. In connection 
with its own production facilities, however, the Commission is per- 
mitted to have the actual operation carried on by other persons under 
contract to it and under its direction and control. The total amounts 
of special nuclear material to be produced each year in Commission- 
owned facilities are to be determined by the President who also deter- 
mines the amount of special nuclear material to be available each 
year for distribution by the Commission to licensees of the Com- 
mission. 

Section 42 permits the irradiation of materials in facilities lawfulls 
producing or utilizing special nuclear materials. 

Section 43 permits the Commission to acquire production facilities 
or to acquire real property for the construction of production facilities 
for its own needs. 

Section 44 permits the Commission to dispose of usable energy gen- 
erated in the production facilities or in the experimental utilization 





and 
dent 


OFriby 


ente! 


rmed 
ve it) 


those 
juate 
ission 
rk as 


»duce 


nited 
ction 
yr the 
Ave & 
pecial 
mits 
This 
iction 
rather 
action 
3 per- 
under 
ounts 
ssion- 
deter- 

each 
Com- 


wfully 


rilities 
rilities 


y sf 
zation 


AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 15 


facilities owned by the Commission. If the energy is sold to publicly 
or privately owned utilities or users, the price is to be subject to regula- ¢ 
tion by the appropriate agency, State or Federal, having jurisdiction. 
This section will permit the Commission to dispose of that utilizable 
energy it produces in the course of its own operations, but does not 
permit the Commission to enter the power-producing business with- 
out further congressional authorization to construct or operate such 
commercial facilities. 


CHAPTER 6. SPECIAL NUCLEAR MATERIAL 


This chapter deals with activities involving materials capable of re- 
leasing substantial quantities of atomic energy. For all purposes of 
the bill, such materials are defined as special nuclear material. 

Section 51 provides that any material capable of releasing sub- 
stantial quantities of atomic energy may be found by the Commission 
to be special nuclear material, provided that the determination is found 
to be in the interests of the common defense and security. In that 
case the President must agree with the determination and it must 
come before the joint committee before it can be effective. In view, 
of the potentially great impact any future declaration of the addition 
of further materials to the category of special nuclear material could 
have on the economy of the Nation, these statutory steps were deemed 
to be necessary. Furthermore, at any such time the United States 
would be required to pay just compensation to the then owners of 
the material, and this might require large appropriations. It is be- 
lieved that this provision gives the Commission the statutory basis it 
needs for including new materials within this category, and still pro- 
vides adequate safeguards to assure that this power is not abused. It 
should be noted that the scientific basis on which the first Commission 
determination is to be based—namely, the release of substantial quan- 
tities of atomic energy—permits the inclusion in this category for the « 
first time materials essential to fusion processes as well as those essen- 
tial to fission processes. 

Section 52 provides that title to all special nuclear material is to 
be in the United States, with the Commission acting as the agent of 
the United States in this connection. The provision requires the 
payment of just compensation to those who own special nuclear ma- 
terial at the time it is later determined to be special nuclear material. 
It also provides that those who hereafter lawfully produce special 
nuclear material, except under a contract with the Commission, are 
to be paid a fair price for the production of such material, as deter- 
mined by section 56. 

Section 53 sets forth the uses for which the Commission may license 
and distribute special nuclear material. These include research of the 
type specified in section 31, research and development or medical 
therapy under a license under section 104, or commercial operation 
under a license issued under section 103. The Commission is author- 
ized to issue general or special licenses for the possession of special & 
nuclear material, and to make a charge for the use of such material. 
The Commission is required to make a charge for such use if it is in 
connection with a commercial license issued under section 103. An 
additional charge for special nuclear material consumed by a licensee 
under section 103 is based on the cost to the Commission of producing 
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or acquiring the special nuclear material. The charges for the other 
uses are in the discretion of the Commission, but must be established 
by rule so as to be fair to all in similar situations. The statu tory 
conditions on permitting the use or possession by others of special 
er material are set forth, and include: 

Title shall remain in the United States, 

2" Only those rights specified in the license are to be granted 
to the licensee. 

No license is transferable except pursuant to the bill. 

4. All special nuclear material is subject to the right of re- 
capture or control in the event of war or a national emergency 

5. Special nuclear material may be used or produced in utiliza- 
tion and production facilities only in accordance with the pro- 
visions of the bill. 

6. The possession shall be subject to such terms that no use; 
w be permitted to construct an atomic weapon. 

The possession is subject to the health and safety standards 
established by the Commission. 

The licensee will hold the United States and the Commission 
harmless from damages resulting from the use or possession of 
the material. 

In distributing the material, the Commission is directed to encourag 
independent research. 

Section 54 permits the Commission to cooperate with any nation 
pursuant to an agreement for pennernieee, and to distribute special 
nuclear material to that nation. (See sec. 123.) 

Section 55 permits the Commission to ac oa special nuclear mate 
rial outside of the United States. 

Section 56 provides that the fair price to be paid to those lawfull; 
roducing special nuclear material (other than under contract) is to 
e based “primarily on the value to the United States of the intended 

use of the material, and only secondarily to the actual cost of produc- 
ing the material in ‘licensed facilities. The fair price is to be uniform 
to all producers at any one time, and the Commission is authorized to 
guarantee fair prices for periods of up to 7 years. This authorization 
permits the Commission to announce guaranteed prices at any tin 
for a period extending beyond that specified in any earlier guaranty, 
but not beyond 7 years from such subsequent announcement. 

Section 57 contains prohibitions against having or using special 
nuclear material except in accordance with the provisions of the bill 
One special provision prohibits any-pérson from directly or indirectly 
producing special nuclear material outside of the United States, 
except under an agreement for cooperation (see sec. 123), or upon an 
express determination that such activity will not be inimical to the 
interests of the United States. This provision is designed to permit 
those who might teach abroad, or who might wish to sell unclassified 
services or parts of facilities (not including those parts found by the 
Commission to be production or utilization facilities because of their 

ecial characteristics), or who might wish to help build facilities 
shone’ have an opportunity to do so with prior Commission approval. 
This section would not permit the disclosure of restricted data, or 
the export of production or utilization facilities. These are permitted 
only under section 144a and sections 103 and 104, respectively. 
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This section also contains prohibitions and,limitations on the activi- 
ties of the Commission with respect to the distribution of special 
nuclear material, 


CHAPTER 7. SOURCE MATERIAL 


This chapter specifies the provisions for the location, mining, pro- 
duction, and distribution of source materials. 

Section 61 gives the Commission the authority to designate new 
materials as source materials if the Commission finds that such ma- 
terials are essential to the production of special nuclear materials. 
The Commission must also find that the determination of an addi- 
tional material as source material is in the interest of the commor 
defense and security, and the President must concur in these determi- 
nations. Any such determination comes before the joint committee 
before it can become effective. 

Section 62 prohibits any person from transferring any source 
material except pursuant to a license issued by the Commission. 

Section.63 specifies the criteria, under which the Commission is 
authorized to distribute source material ,within the United States. 
In addition to such distribution for use in research of the type specified 
in section 31, for use in a research and, development facility, or for 
medical therapy, licensed under section 104, or for use in a commercial 
facility licensed under section 103, as is permitted for special nuclear 
material, source material may also be distributed for any other use 
approved by the Commission as an aid to science or industry. The 
criteria for having the Commission establish general or specific 
licensing provisions are set forth. Also, the method of establishing 
prices for the source materials so sold is specified. This is tied to 
the method of charging for materials generally furnished to licensees 
under section 161 m., and the price is to be such that the Government 
will receive reasonable compensation, and yet will not discourage the 
development of sources of supply independent of the Government. 
The Commission is given authority to determine whether or not 
charges shall be made for the use of such material, depending, among 
other factors, upon whether or not a profit is to be made from such 
use by the distributee. 

Section 64 permits the Commission to distribute source material to 
another nation which is party to an agreement for cooperation (see 
sec. 123). It also authorizes the Commission to distribute source 
materials outside of the United States upon a finding that such distri- 
bution will not be inimical to the interests of the United States. 

Section 65 permits the Commission to require reports on the 
handling of source material as it deems desirable, but no such report 
is to be required for amounts before they are removed from their 
place of deposit in nature, or if they involve amounts deemed by the 
Commission to be insignificant. 

Section 66 gives the Commission authority to condemn or acquire 
supplies of source material, interest in real property containing source 
material, or rights of entry into property believed to have possibilities 
of containing source material. 

Section 67 gives the Commission authority to lease lands belonging 
to the United States for mining or prospecting for source materials. 
The Commission has exercised this right in the past based on the 
reservation to the United States of all rights to source materials in 

49700-01—54 2 
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the public lands. This reservation is contained in the act. The 
Commission believes that it needs to have the power to lease expressly 
granted to it, now that this reservation is no longer carried in the }jl 
Three situations can be envisioned when it might be desirable to 
lease land belonging to the United States which might contain deposits 
of source materials: (1) Those lands which are withdrawn from mip- 
ing locations; (2) those lands which in the opinion of the Commissioy 
are not reasonably susceptible of mining development under the 
mining laws; or (3) those lands on which source materials have been 
discovered as a result of exploratory work performed under the 
direction of any Government agency. 

It is the intent of Congress that this leasing power should be invoked 
only where it is the only means of achieving private development of 
deposits of source material in lands belonging to the United States 
It is not intended to supplant the mining laws in any normal situation, 

Section 68 prohibits any person connected with the program who 
acquires confidential official information concerning deposits of source 
material in the course of his duties from gaining any private benefit 
from this information. This section also directs the head of any 
Government agency that heretofore has issued any conveyances of 
lands belonging to the United States containing reservations to the 
United States of all rights to source material to reissue such con- 
veyances upon application of the present holder without any such 
reservation. Any rights issued to others under those reservations 
have been preserved. The bill deletes the reservation of source 
materials in public lands to the United States. With respect to this 
deletion, the Atomic Energy Commission has observed: 

This deletion of the reservation would represent no economic loss to the Govern- 
ment since at no time has the Atomic Energy Commission paid less for source 
materials originating on lands subject to the reservation than it has for source 
materials originating on lands to which the reservation had no application. The 
principal practical effect of the reservation thus far has been detrimental to the 
Commission’s program in that, although neither the Commission nor the Depart- 
ment of the Interior believes there is legal ground for it, doubt has arisen in the 
mining industry as to whether a mining claim based on the discovery of a source 
material alone is legally valid. Complete deletion of the reservation would place 
source materials on the same footing as any other materials within the scope of 
the mining laws of 1872, as amended, and thereby leave no doubt whatsoever on 
this score. 

Provision is also made to assure that mining claims involving source 
materials located during the period from 1946 to the present, under 
the mining laws, are recognized as valid. This provision is proposed 
because of a 1947 ruling in a Government agency which cast doubt 
on the validity of these claims. This provision has been approved 
by the Senate and House Committees on Interior and Insular Affairs, 
by the Commission, and by the Department of the Interior. 

Section 69 prohibits the Commission from licensing any person to 
have source material if such licensing would be inimical to the common 
defense and security or to the health and safety of the public. 


CHAPTER 8. BYPRODUCT MATERIAL 


Section 81: This section permits the Commission to distribute and 
permit other persons producing byproduct materials to distribute 
such material to licensees of the Commission who will abide by Com- 
mission regulations on the use of those materials, the regulations 
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having been imposed to protect the common defense and security and 
the health and safety of the public. 

Section 82 permits the Commission to distribute byproduct ma- 
terials abroad under an agreement for cooperation (see sec. 123), or 
upon an express finding that each such distribution will not be inimical 
to the interests of the United States. The Commission is also per- 
mitted to license others to make foreign distribution of byproducts 
upon the same terms as the Commission makes such distribution 
except as to the charges to be made for the material). 


CHAPTER 9. MILITARY APPLICATIONS OF ATOMIC ENERGY 


This chapter sets forth the authorizations and limitations relating 
to atomic Weapons. 

Section 91 authorizes the Commission to engage in the research, 
development, and production of atomic weapons, except that the 
President must at least once each year give his express consent to the 
activities of the Commission in such production. The President, 
furthermore, is authorized to direct the Commission to transfer special 
nuclear material or atomic weapons to the Department of Defense. 
The President may also authorize the Department of Defense to manu- 
facture or acquire any atomic weapon or utilization facility for military 
purposes. However, the Department of Defense is prohibited from 
manufacturing special nuclear material except incident to the opera- 
tion of any utilization facility for military purposes that is authorized 
pursuant to this section. 


Section 92 prohibits any person from having or dealing with any 
atomic weapons except as authorized in section 91. 


CHAPTER 10. ATOMIC ENERGY LICENSES 


This chapter sets forth the provisions and conditions for licensing 
the facilities which utilize or produce special nuclear material. 

Section 101 contains a prohibition against having or dealing with 
any utilization or production facility except pursuant to a license 
issued by the Commission. 

Section 102 requires the Commission to find that a type of utiliza- 
tion or production facility is of practical value before it can issue licen- 
ses for commercial installations of such facilities under section 103. 
This finding separates the issuance of research and development 
licenses for any facility under section 104 b., and the issuance of com- 
mercial licenses under section 103. This finding of practical value is 
required by the act, which also requires a report to be filed with Con- 
gress with respect to the social, political, economic, and international 
effects of the utilization of special nuclear material before the issuance 
of any license. In view of the provisions in the act requiring the Com- 
mission to keep the joint committee fully and currently informed, the 
addition provisions in the bill requiring the joint committee to inves- 
tigate the development of the atomic-energy industry during the first 
60 days of each session of Congress, and the amount of study that has 
already been put into this proposed legislation, it is felt that the re- 
quirement for the report to Congress should be discontinued. 

Section 103: This section specifies the conditions for the issuance 
of licenses for types of utilization or production facilities that have 
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been found to be of practical value. For each such type, the Commis. 
sion is required to issue licenses to all qualified applicants withow 
other discretion on its part. The licensed operations are subject to 
regulation by the Commission in the interest of the common defense 
and security and in order to protect the health and safety of the public, 
The Commission is authorized to issue licenses for specified periods 
up to 40 years. Licenses cannot be granted to any person where the 
issuance of such a license would be inimical to the common defense an 

security or the health and safety of the public. 

Section 104 provides the conditions for the issuance of licenses fo; 
medical therapy purposes, and for research and development facilities, 
With respect to the use of utilization facilities in medical therapy, the 
Commission is required to permit the widest amount of effecti 
medical therapy possible with the amount of special nuclear mate vial 
available for the purposes. The Commission is directed to impos: 
only the minimum amount of regulation on medical therapy licenses, 

With respect to utilization and production facilities which are in 
the research and development stage, but which look toward the dem- 
onstration of any type of facility as having practical value, the Com- 
mission is authorized to issue licenses and is directed to impose only 
those regulations which would be compatible with any regulations 
which might be imposed later if that type of facility is shown to be of 
practical value. The Commission is directed to issue licenses giving 
priority to those facilities which will lead to major advances in the 
application of atomic energy for industrial or commercial purposes. 

With respect to other research and development facilities, the Com- 
mission is authorized to issue licenses for them and to impose the 
minimum amount of regulation. 

All of the facilities authorized to be licensed under this section are 
subject to the same general conditions as facilities licensed under 
section 103, namely, ownership and control in United States citizens 
and operation to be consonant with the common defense and security 
and with the health and safety of the public. 

Section 105 contains the antitrust provisions relating to licensing. 
It declares the antitrust laws to be applicable to the atomic-energy 
program even though title to special nuclear material is vested in the 
United States. It requires the Commission to report apparent anti- 
trust violations to the Attorney General. It also provides for hearings 
and judicial review in case there is any claim by the Attorney General 
or the Federal Trade Commission that a proposed license of any pro- 
duction or utilization facility would violate the antitrust laws. 

Section 106 authorizes the Commission to group production and 
utilization facilities together for licensing purposes since there is no 
facility known today which is purely a production facility, or purely 
a utilization facility. It also permits the Commission to ‘define the 
activities to be carried on by any licensed facility. 

Section 107 requires the Commission to license the operators of 
utilization or production facilities in a manner similar to the Civil 
Aeronautics Authority licensing of airmen and the Federal Communi- 
cations Commission licensing of radio operators. 

Section 108 provides the Commission with the authority to recap- 
ture any special nuclear material licensed or to operate any facility 
licensed under section 103 or 104, if Congress declares that a state 
or war or national emergency exists and if the Commission finds that 





AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 21 


such recapture or operation is needed in the interest of the common 
defense and security. 

Section 109 permits the Commission to exercise less stringent regu- 
lation over those component items which are defined as production 
or utilization facilities merely because the Commission finds that they 
are important component parts of such facilities. 

Section 110 clearly excludes the contract operations of the Com- 
mission from the licensing provisions of the bill, and also excludes the ° 
activities of the Department of Defense authorized by section 91 from 
the licensing provisions. 


CHAPTER 11. INTERNATIONAL ACTIVITIES 


This chapter provides for international arrangements in the field 
of atomic energy, and also includes statutory provision for agreements 
for cooperation which do not rise to the stature of international 
arrangements. An international arrangement is defined to be a 
treaty or an executive agreement approved by both Houses of Con- 
oTess. 

Section 121 declares that the provisions of the statute are to be 
superseded by the terms of any international arrangement during the 
time that such terms conflict with the provisions of the statute. The 
force of this section is, of course, in existing law even without any 
statutory provision. It is, however, reincorporated from the act. 

Section 122 provides that the Commission shall give maximum 
effect to the policies contained in international arrangements, and is 
in the act. 

Section 123 contains the provisions to be included in, and the pro- 
cedures to be followed in entering into, agreements for cooperation 
with another nation or with a regional defense organization. The 
provisions to be incorporated in any such agreement for cooperation 
include: 

(1) The terms, conditions, duration, nature, and scope of the 
cooperation; 

(2) A guaranty by the cooperating party that security safe- 
guards and standards as set forth in the agreement for coopera- 
tion will be maintained; 

(3) A guaranty by the cooperating party that any material to 
be transferred pursuant to any such agreement will not be used 
for atomic weapons, or for research or on development of atomic 
weapons, or for any other military purpose; and 

(4) A guaranty by the cooperating party that any material or 
any restricted data to be transferred pursuant to the agreement 
for cooperation will not be transferred to unauthorized persons or 
beyond the jurisdiction of the cooperating party, except as 
specified in the agreement. 

The procedures that any such agreement for cooperation must 
take is: 

(1) It must be approved by the Commission, or, in the case 
of the transfer of restricted data for the development of military 
plans pursuant to section 144 b., the Department of Defense. 

(2) The President must approve the agreement for cooperation. 
He must also make a determination in writing that the per- 
formance of the agreement for cooperation will promote and will 
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not constitute an unreasonable risk to the common defense and 
security. 

(3) The proposed agreement for cooperation together with the 
Presidential approval and determination must lie before the 
joint committee for 30 days while Congress is in session. 

Through the provisions that are required to be incorporated in the 
agreement for cooperation and through the procedures set forth in 
this section, there are ample and sufficient statutory safeguards on 
the international cooperation. Almost any cooperation with any 
foreizn country can be said to involve some risk to the common 
defense and security of the United States. The provisions incor- 
porated in section 123 are designed to permit cooperation where 
upon weighing those risks in the light of the safeguards provided, 
there is found to be no unreasonable risk to the common defense and 
security in permitting the cooperation. 

It should be specifically pointed out that no cooperation is permitted 
which would disclose the basic secrets involved in the design or 
fabrication of atomic weapons. In section 144 a., the section dealing 
with cooperation relating to restricted data, the subject matter in 
which such cooperation is possible, is specified to include only: 

(1) Refining, purification, and subsequent treatment of source 
material ; 

(2) Reactor development; 

(3) Production of special nuclear material; 

(4) Health and safety; 

(5) Industrial and other applications of atomic energy for 
peaceful purposes; and 

(6) Research and development relating to the foregoing. 

This subsection provides further, that “no such cooperation shall 
involve the communication of Restricted Data relating to the design 
or fabrication of atomic weapons.”’ 

In section 144 b., the section permitting cooperation with a nation 
or regional defense organization with respect to restricted data, the 
subject matter includible in that cooperation is limited to that r- 
stricted data necessary to: 

(1) The development of defense plans; 

(2) The training of personnel in the employment of and defense 
against atomic weapons; and 

(3) The evaluation of the capabilities of potential enemies in 
the employment of atomic weapons. 

This subsection provides further that “no such cooperation shall 
involve communication of restricted data relating to the design or 
fabrication of atomic weapons except with regard to the external char- 
acteristics, including size, weight, and shape, yields and effects, and 
systems employed in the delivery or use thereof but not including any 
data in these categories unless in the joint judgment of the Atomic 
Energy Commission and the Department of Defense such data will no! 
reveal important information concerning the design or fabrication o/ 
the nuclear components of an atomic weapon.” 

The cooperation permissible under this section, then, is {the transfer 
of that information which will permit those who are our allies to par- 
ticipate intelligently in planning the defense of the free world agains' 
any atomic attack from Russia, and to know the effects of any weapons 
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that will be available for use by the United States in helping those 
other nations join in defending the free world against any such attack. 

Section 124 permits the President, once an international atomic 
pool has been established by an international arrangement (which 
must be approved by the Congress), to cooperate thereafter with the 
group of nations involved in that pool by means of agreements for 
cooperation. This gives the President a means of implementing an 
international atomic pool plan. 


CHAPTER 12. CONTROL OF INFORMATION 


This chapter sets forth provisions for the protection of secret 
information relating to atomic energy. 

Section 141 sets forth the policies for dealing with restricted data; 
namely, that the Commission shall control the dissemination and 
classification of restricted data in such a manner as to assure the com- 
mon defense and security; that the exchange of restricted data with 
other nations before enforcible international safeguards against the 
use of atomic energy for destructive purposes have been established, 
are forbidden except pursuant to agreements for cooperation under 
section 144; and that dissemination of technical information is to be 
encouraged so as to have the free interchange of ideas and criticism 
which is essential to scientific and industrial progress and public under- 
standing and to enlarge the fund of technical information. 

Section 142 directs the Commission to declassify that information 
within the definition of restricted data that can be published without 
indue risk to the common defense and security. It also directs the 
Commission to make continuous reviews of restricted data and of the 
classification guides so as to determine which information can be so 
declassified and published. That restricted data which the Com- 
mission and the Department of Defense jointly agree relate primarily 
to the utilization of atomic weapons, and which they jointly determine 
can be published without undue risk to the common defense and se- 
curity, can be removed from the classification of restricted data. 
The President is authorized to settle any disputes respecting such 
determinations. In addition, the Commission with the concurrence 
of the Department of Defense, can remove from the category of 
restricted data any information which they jointly determine relate 
primarily to the utilization of atomic weapons and which they de- 
termine can be adequately protected as defense information. How- 
ever, any restricted data so classilied as defense information cannot 
be transferred to any other nation except pursuant to an agreement 
for cooperation in accordance with subsection 144 b. The Commis- 
sion is also authorized to remove from the category of restricted data 
uny information relating to the atomic-energy programs of other 
nations that the Commission and the Director of Central Intelligence 
jointly determine to be necessary to carry out the provisions of sec- 
tion 102 d. of the National Security Act of 1947. 

Section 143 authorizes the Commission to permit those in its pro- 
gram to provide access to restricted data to persons associated with 
the Department of Defense, where such access is required in the per- 
formance of the duties of the person to whom such access is to be 

anted, and the head of the agency or department in the Department 


of Defense so certifies. Furthermore, the head of that agency in the 
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Department of Defense must certify that it has been established jn 
accordance with the usual procedures of that agency that permitting 
such person to have the access permitted will not endanger the common 
defense and security, and the Secretary of Defense must find that the 
security procedures are adequate and in reasonable conformity with 
the standards established by the Commission. 

Section 144 permits the President to authorize the Commission, 
pursuant to agreements for cooperation, to communicate certain types 
of restricted data which relate to the nonmilitary aspects of atomic 
energy to other nations. (The specific fields are described in the 
discussion of sec. 123 above.) This section also permits the President 
to authorize the Department of Defense to cooperate with another 
nation or with a regional defense organization, pursuant to an agree- 
ment for cooperation and to disclose certain limited types of restricted 
data relating to the use of atomic weapons. (The specific areas of 
disclosure permitted are also set forth in the discussion of sec. 123 
above.) This section also requires that the other nation or regional 
defense organization participate with the United States pursuant to 
an international arrangement by making substantial and material 
contributions to the mutual defense and security. 

Section 145 requires personnel investigations by the Federal Bureau 
of Investigation or by the Civil Service Commission of persons who 
will be employed by the Commission or given access to restricted data 
It permits the Commission or the General Manager (and this permis- 
sion rests solely;with those named)‘toSexempt persons from this require- 
ment where such exemption is clearly consistent with the national 
interest. The Federal Bureau of Investigation is required to handle 
any cases in which the Civil Service Commission finds any information 
which indicated questionable loyalty. It is also required to conduct 
investigations for those groups or classes of persons specified by the 
President, or for those positions certified by the Commission to have 
a high degree of importance of sensitivity. The Commission is 
authorized to establish the scope and extent of the less sensitiv: 
investigations permitted to be conducted by the Civil Service Com- 
mission, depending upon the degree of importance to the common 
defense and security of the restricted data to which access will b 
permitted. 

Section 146 continues the application to restricted data and to 
persons in the atomic energy program of other laws relating to th 
protection of information. It also forbids the Commission from 
controlling or restricting any information outside of any power 
granted by any law. 


CHAPTER 13. PATENTS AND INVENTIONS 


This chapter sets forth the provisions under which patents may bi 
issued, and used in the atomic energy field. 

Section 151 forbids the issuance of any patent on an invention or 
discovery useful solely in the utilization of atomic energy or of special 
nuclear material in an atomic weapon. Where inventions or (dis- 
coveries have uses other than in weapons, patent rights are forbidden 
to the extent that the fields set forth above are involved. Any person 
making any invention or discovery generally useful in the field of 
atomic energy, is required to report that invention or discovery to the 
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Commission, or to file a patent application on it within 90 days. The 
Commissioner of Patents is required to keep the Commission fully 
informed of all applications in the field of atomic energy. These 
latter provisions are to keep the Commission fully and currently aware 
of all technology in the field of atomic energy. 

Section 152 permits the Commission to find that a patent is of 
primary importance in the production or utilization of special nuclear 
material or atomic energy, and that the licensing of the invention is 
of primary importance to effectuate the policies and purposes of the 
act. Upon making such a finding, the Commission may declare the 
patent to be affected with the public interest. Thereafter the Com- 
mission itself is licensed to use the invention, and other persons 
engaged in activities authorized by the bill may apply to the Com- 
mission for and-may be granted a patent license to use the patent if 
the Commission finds that such a patent license is of primary import- 
ance to the conduct of such activities. 

The bill also authorizes any person engaged in an atomic energy 
activity authorized by the bill to apply to the Commission for a 
license on a patent which has not been declared to be affected with 
the public interest. In such cases, the Commission is required to 
grant a patent license to such person after hearing all materially 
interested parties, if the Commission finds (1) that the idea or inven- 
tion involved is of primary importance in the production or utilization 
of special nuclear material or atomic energy; (2) that the licensing of 
such patent is of primary importance to the activities of the applicant; 
(3) that the activities to which the patent license is to be applied are 
of primary importance to the furtherance of the policies of the bill; 
and (4) that the applicant cannot obtain a patent license from the 
owner of the patent on terms which the Commission deems reasonable. 
The Commission is required to see that the owner of any patent 
declared to be affected with the public interest, or licensed by this 
section, receives a reasonable royalty fee for any such use of the 
patent. 

Section 153 provides that no injunction may be issued against the 
holder of a patent license issued under the provisions of section 152 
and that in any court action brought against such a patent licensee, 
the action is to be stayed until the royalty is determined pursuant 
to those provisions of this bill. 

Section 154 provides that no patent may be issued on an invention 
or discovery known before in this country even though such invention 
has been known or used in the atomic program in secret. 

Section 155 requires the Commission to establish standard specifica- 
tions for the issuing of any patent license for any patent held by the 
Commission. 

Section 156 establishes a Patent Compensation Advisory Board to 
consider applications under this chapter. The members are to be paid 
a per diem and may serve without regard to the conflict of interest 
statutes except as atomic emergy matters may be involved. ‘The 
Board may hear applications from the owners of a patent licensed 
under the compulsory licensing provisions or trom the owners or 
persons seeking to obtain just compensation for patent rights elimi- 
nated by the statute and may also hear applications for awards by 
persons who have made any invention or discovery not otherwise 
entitled to compensation or royalty. The Commission is permitted, 
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upon the recommendation of the General Advisory Committee and 
with the approval of the President, to grant an award for any especially 
meritorious contribution to the development, use or control of atom 
energy. 

In determining the reasonable royalty to be paid, the Commission 
is required to consider the advice of the Patent Compensation Ad- 
visory Board, any defense which might be pleaded in an action for 
infringement, the extent of any Federal financing involved, and the 
degree of utility, novelty, or importance of the invention, and may 
consider the cost of dev eloping or acquiring the patent. In determin. 
ing just compensation and awards, the Commission is required to 
consider the extent of actual use of the invention or discovery as well 
as those considerations involved in royalty determinations. 

Section 157 declares that the Commission may continue to requir 
that patents made or conceived during the course of federally finane ‘ed 
research or operation be assigned to the United States. 

Section 158 permits any person who had applied for a patent which 
was earlier prohibited by the act, and which would now be permitted 
by the bill, to reinstate his application for the patent. No patent so 
reinstated can form the basis of a claim against the United States. 


CHAPTER 14. GENERAL AUTHORITY 


This chapter sets forth the general powers of the Commission in 
operating or regulating any of the activities authorized by this bill 

Section 161 permits ‘the Commission to: Establish advisory boards; 
to issue rules on the possession of dangerous materials; to hold hear- 
ings; to appoint officers and employees; to acquire property; to use 
the personnel or services of any other Government agency; to acquire 
real or personal property inc luding patents; to combine in one license 
one or more of the activities of which licenses are required by the 
bill; to prescribe regulations to protect restricted data, to guard 
against the loss or diversion of special nuclear material, and to govern 
activities authorized pursuant to the bill, including health and safet 
regulations; to dispose of radioactive materials or property aw 
special disposition is needed in the interests of national security; to 
authorize its personnel to carry firearms and also to authorize em- 
ployees of the contractors who protect the property of the United 
States to carry firearms; to import, duty free, source and other material 
obtained abroad; to enter agreements with licensees under section 103 
or 104 to provide services or materials to such licensees where those 
services and materials are not otherwise commercially available; to 
permit small numbers of its employees to obtain further instruction 
and training outside of the Commission each year; to delegate to its 
employees and officers all functions authorized by the act except 
those specified functions which have the highest degree of importance 
to the program; to require persons in the program to keep rec sords and 
reports and to authorize the i inspection of the activities of persons in 
the program and to make rules and regulations necessary to carry 
out the ee s of the act. 

Section 2 permits the President to exempt any action of the 
Gustin ‘that he deems essential to the interests of common de- 
fense and security from the provisions of law relating to contracts. 
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Section 163 permits members of the General Advisory Committee 
and members of the advisory boards to serve without regard to the 
conftiot of interest statutes. 

section 164, which is unchanged from present law, permits the 
Com mission to enter into contracts for electric utility services for 
periods not exceeding 25 years in connection with the construction 
or uperation of Oak Ridge, Paducah, and Portsmouth. The contracts 
may prov ide cancellation costs for termination of the contracts. 

Section 165 prohibits the Commission from using cost-plus-per- 
centage-of-cost contracts in its operations. 

Section 166 requires the Commission to require its contractors and 
their subcontractors to submit to auditing of their books by the 
Comptroller General of the United States. 

Section 167 permits the Commission to settle damages arising out 
of its program for testing atomic weapons, where the amounts do not 
exceed $5,000, where the claim is submitted within 1 year, and where 
the damage is not caused in whole or in part by negligence of the 
claimant. 

Section 168 requires the Commission to make payments in lieu of 
taxes to States or localities where activities of the Commission are 
carried on, and where the Commission has acquired property pre- 
viously subject to State and local taxes. The Commission is to make 
the payments it deems appropriate but is to be guided by the policy 
of not making payments in excess of taxes which would have been 
payable on the property in the condition in which it was ac quired 
except in cases where special burdens have been cast upon a State 
or local government by the activities of the Commission. 

Section 169 provides that no funds of the Commission are to be 
employed in the construction or operation of production or utilization , 
facilities licensed under section 103 or 104, except pursuant to con- 
tract entered into in accordance with the provisions of section 31. 


CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY ACQUIRED 


This chapter establishes the rules for acquiring property condemned 
and used for public purposes. 

Section 171 requires that, where the United States takes any 
interest in property for which just compensation is required to be 
paid under the terms of this bill, the Commission shall determine 
and pay such just compensation except in the case of real property. 
If that determination is not satisfactory, the Commission is required 
to pay 75 percent of the amount and the claimant is entitled to sue 
in the Court of Claims, or in the district court for the district in 
which he resides, for such further sum as added to the 75 percent 
will constitute just compensation. 

Section 172 requires that real property shall be condemned pur- 
suant to the normal condemnation statutes and procedures. 

Section 173 requires the Commission to pay just compensation for 
the disclosure of restricted data to any foreign nation where such 
restricted data is based on a patent application owned by a person 
other than the United States. If the claimant does not believe the 
Commission’s determination of the amount to be just compensation 
is & proper amount, the Commission is required to pay 75 percent 
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upon the recommendation of the General Advisory Committee and 
with the approval of the President, to grant an award for any especi: uly 
meritorious contribution to the development, use or control of atomic 
energy. 

In determining the reasonable royalty to be paid, the Commission 
is required to consider the advice of the Patent Compensation Ad- 
visory Board, any defense which might be pleaded in an action for 
infringement, the extent of any Federal financing involved, and the 
degree of utility, novelty, or importance of the invention, and may 
consider the cost of dev eloping or acquiring the patent. In determin- 
ing just compensation and awards, the Commission is required to 
consider the extent of actual use of the invention or discovery as well 
as those considerations involved in royalty determinations. 

Section 157 declares that the Commission may continue to require 
that patents made or conceived during the course of federally financed 
research or operation be assigned to the United States. 

Section 158 permits any person who had applied for a patent which 
was earlier prohibited by the act, and which would now be permitted 
by the bill, to reinstate his application for the patent. No patent so 
reinstated can form the basis of a claim against the United States. 


CHAPTER 14, GENERAL AUTHORITY 


This chapter sets forth the general powers of the Commission in 
operating or regulating any of the activities authorized by this bill 
Section 161 permits the Commission to: Establish advisory boards; 
to issue rules on the possession of dangerous materials; to hold hear- 


ings; to appoint officers and employees; to acquire property; to use 
the personnel or services of any other Government agency; to acquire 
real or personal property inc luding patents; to combine in one license 
one or more of the activities of which licenses are required by the 
bill; to prescribe regulations to protect restricted data, to guard 
against the loss or diversion of special nuclear material, and to govern 
activities authorized pursuant to the bill, including health and safety 
regulations; to dispose of radioactive materials or property where 
special disposition is needed in the interests of national security; to 
authorize its personnel to carry firearms and also to authorize em- 
ployees of the contractors who protect the property of the United 
States to carry firearms; to import, duty free, source and other material 
obtained abroad; to enter agreements with licensees under section 103 
or 104 to provide services or materials to such licensees where those 
services and materials are not otherwise commercially available; to 
permit small numbers of its employees to obtain further instruction 
and training outside of the Commission each year; to delegate to its 
employees and officers all functions authorized by the act except 
those specified functions which have the highest degree of importance 
to the program; to require persons in the program to keep records and 
reports and to authorize the i inspection of the activities of persons in 
the program and to make rules and regulations necessary to carr) 
out the purposes of the act. 

Section 162 permits the President to exempt any action of the 
Commission that he deems essential to the interests of common <e- 
fense and security from the provisions of law relating to contracts. 
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Section 163 permits members of the General Advisory Committee 
and members of the advisory boards to serve without regard to the 
conflict of interest statutes. 

Section 164, which is unchanged from present law, permits the 
Commission to enter into contracts for electric utility services for 
periods not exceeding 25 years in connection with the construction 
or operation of Oak Ridge, Paducah, and Portsmouth. The contracts 
may provide cancellation costs for termination of the contracts. 

Section 165 prohibits the Commission from using cost-plus-per- 
centage-of-cost contracts in its operations. 

Section 166 requires the Commission to require its contractors and 
their subcontractors to submit to auditing of their books by the 
Comptroller General of the United States. 

Section 167 permits the Commission to settle damages arising out 
of its program for testing atomic weapons, where the amounts do not 
exceed $5,000, where the claim is submitted within 1 year, and where 
the damage is not caused in whole or in part by negligence of the 
claimant. 

Section 168 requires the Commission to make payments in lieu of 
taxes to States or localities where activities of the Commission are 
carried on, and where the Commission has acquired property pre- 
viously subject to State and local taxes. The Commission is to make 
the payments it deems appropriate but is to be guided by the policy 
of not making payments in excess of taxes which would have been 
payable on the property in the condition in which it was acquired 
except in cases where special burdens have been cast upon a State 
or local government by the activities of the Commission. 

Section 169 provides that no funds of the Commission are to be 
employed in the construction or operation of production or utilization , 
facilities licensed under section 103 or 104, except pursuant to con- 
tract entered into in accordance with the provisions of section 31. 


CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY ACQUIRED 


This chapter establishes the rules for acquiring property condemned 
and used for public purposes. 

Section 171 requires that, where the United States takes any 
interest in property for which just compensation jis required to be 
paid under the terms of this bill, the Commission shall determine 
and pay such just compensation except in the case of real property. 
If that determination is not satisfactory, the Commission is required 
to pay 75 percent of the amount and the claimant is entitled to sue 
in the Court of Claims, or in the district court for the district in 
which he resides, for such further sum as added to the 75 percent 
will constitute just compensation. 

Section 172 requires that real property shall be condemned pur- 
suant to the normal condemnation statutes and procedures. 

Section 173 requires the Commission to pay just compensation for 
the disclosure of restricted data to any foreign nation where such 
restricted data is based on a patent application owned by a person 
other than the United States. If the claimant does not believe the 
Commission’s determination of the amount to be just compensation 
is & proper amount, the Commission is required to pay 75 percent 
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of the amount, and the claimant can sue for such further sum as 
added to the 75 percent will constitute just compensation. 

Section 174 requires the Commission to receive the approval of 
the Attorney General on the title of any real property to be occupied, 
used, or improved by the Commission except where the President de- 
termines that prior approval of the title by the Attorney General is 
not required in the interest of the common defense and security, 


CHAPTER 16. JURISDICTIONAL REVIEW AND ADMINISTRATIVE PROCEDURE 


This chapter describes the procedures and conditions for issuing 
licenses under the bill. 

Section 181 makes the provisions of the Administrative Procedures 
Act applicable to all agency actions of the Commission. Where pub- 
lication of data involved in agency action is contrary to the national 
security and common defense, then identical secret procedures are 
required to be set up within the Commission. The Commission is 
required to grant a hearing to any party materially interested in any 
agency action. 

Section 182 sets forth the iaformation that the Commission may 
require in any application for a license so as to assure the Commission 
of adequate information on which to fulfill its obligations to protect 
the common defense and to protect the health and safety of the 
public. 

With respect to a production or utilization facility to be licensed 
under a commercial license under section 103, notice is required to be 
given to the applicable regulatory agency having jurisdiction over the 
rates and services of the proposed activity and notice is also required 
to be published once each week for 4 consecutive weeks in the Federal! 
Register. No license may issue until 4 weeks after the last such notice 

In i issuing commercial licenses for utilization or production faci ‘ilities 
under section 103 where all other conditions are equal and there are 
conflicting applications for a limited opportunity for a license, the 
Commission is required to give preferred consideration to facilities 
which will be located in high- cost power areas. 

Section 183 provides that the licenses shall include a term reserving 
title to all special nuclear material to the United States; a term grant- 
ing no right to special nuclear material save as defined by the license; 
a term prohibiting the assignment of the license in violation of the act; 
and a term reserving the right to recapture or control, contained in 
section 108, and submitting the license to any changes of the act or to 
any changes i in the rules and regulations of the Commission. 

Section 184 prohibits any license from being transferred, assigned, 
or disposed of, directly or indirectly, unless the Commission finds that 
the transfer is in accordance with the provisions of the act. ‘The 
Commission is permitted to consent to the creation of a mortgage, 
pledge, or other lien on any facility licensed under the act. 

Section 185 permits the Commission to issue construction permits 
to applicants for a production or utilization facility, describes the 
terms of the construction permit, and requires the issuance of a license 
if the construction is carried out in accordance with the terms of the 
construction permit. 

Section 186 sets forth the grounds on which the revocation of 4 
license may be based; brings the revocation procedures under the pro- 
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visions of the Administrative Procedure Act (without limiting the 
procedures specified in that act in their application to any other sec- 
tion of the bill); and permits the Commission, upon revocation of a 
license, to retake special nuclear material held by the licensee. In 
eases of extreme importance, the Commission is permitted to re- 
capture the special nuclear material or to operate any facility even 
before the procedures of the Administrative Procedure Act have 
been initiated. 

Section 187 requires that all licenses shall be subject to amendment, 
revision, or modification by reason of amendments to the act or by 
reason of rules, regulations of the Commission issued in accordance 
with the terms of the act. 

Section 188 permits the Commission to continue the operation of 
facilities whose licenses are revoked, if public convenience and neces- 
sity, or the production program of the Commission require continued 
operation of the facility. The Commission is required to consult 
with the appropriate regulatory agency having jurisdiction in cases 
concerning the public convenience. 

Section 189 provides for judicial review of a final order of the Com- 
mission entered in certain agency actions. The review is provided by 
the act establishing judicial review for the actions of other regulatory 
agencies. 


CHAPTER 17. JOINT COMMITTEE ON ATOMIC ENERGY 


This chapter establishes the joint committee and sets forth the 
provisions governing its operations. 

Section 201 establishes the joint committee consisting of 9 Members 
of the Senate and 9 Members of the House with a limitation that not 
more than 5 Members of each House shall be members of the same 
political party 

Section 202 requires the joint committee to make continuing studies 
of the activities of the Commission, and of problems relating to the 
development, use, and control of atomic energy. The committee 
is directed during the first 60 days of each session to conduct hearings 
on the state of the atomic-energy industry but this is not intended to 
limit the activity of the joint committee with respect to the industry 
throughout the balance of the year. ‘The Commission and the Depart- 
ment of Defense are required to keep the joint committee fully and 
currently informed with respect to all atomic-energy matters. It is 
the intent of Congress that the joint committee be informed while 
matters are pending, rather than after action has been taken. All 
Government agencies are required to furnish any information re- 
lating to atomic energy requested by the joint committee. All 
matters in the Congress relating primarily to the Commission or to 
the development, use, or control of atomic energy are required to be 
referred to the joint committee, and the members from the joint com- 
mittee from the Senate and from the House are required to report to 
their respective Houses their recommendations with respect to matters 
within the jurisdiction of the Houses which are referred to the joint 
committee. 

Section 203. permits the joint committee to operate regardless of 
any vacancies in the membership. The joint committee is required 
to select a chairman and a vice chairman from its members with the 
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chairmanship alternating between the two Houses with each Congress 
Only those members of that House entitled to the chairmanship vot, 
on the election of the chairman. The vice chairman, who must be 
a Member of the other House, is selected in the same way. 

Section 204 permits the joint committee to hold hearings, meetings 
investigations, to require the attendance of witnesses, to make rules 
for its organization, to issue subpenas, to administer oaths, to use a 
committee seal, and to pay for necessary expenses from the contingent 
fund of the Senate from funds appropriated for the joint committee. 

Section 205 permits the joint committee to appoint experts, con- 
sultants, technicians, and staff employees, and to utilize the services 
facilities, and personnel of the departments of Government. The 
joint committee is permitted to authorize its personnel to carry 
firearms in the discharge of their official duties. 

Section 206 permits the joint committee to classify information 
originating within the committee in accordance with the standards 
used generally for the classification of restricted data or defense infor- 
mation. 

Section 207 requires the joint committee to keep a record of all 
committee actions and requires that the committee records are the 
property of the joint committee to be kept in the offices of the joint 
committee under such security safeguards as the joint committe 
shall determine in the interest of the common defense and security 


CHAPTER 18. ENFORCEMENT 


This chapter establishes the provisions for enforcing the bill. 

Section 221 permits the President to utilize the services of an) 
Government agency to protect the property of the Commission or to 
prevent the unlawful dissemination of restricted data. The Federal 
Bureau of Investigation is required to investigate all alleged or sus- 
pected criminal violations of the bill. No action may be brouglit for 
any violation of the act until the Attorney General has advised the 
Commission with respect to such action. All actions are required to 
be brought by the Attorney General as the legal representative of the 
Commission before the courts. In those cases involving the death 
penalty, action may be brought only on the express direction of the 
Attorney General himself. 

Section 222 establishes criminal penalties for violation of certain of 
the prohibition sections within the act. The maximum penalty, if 
the offense is committed with intent to injure the United States or with 
intent to secure an advantage to any foreign nation, is, on recommenda- 
tion of the jury, death or imprisonment for life. 

Section 223 establishes the criminal penalties for violation of all of 
the balance of the provisions of the act or for rules and regulations 
issued under certain specified limited statutory authority. There 
are lesser penalties attached to this section, though the maximum 
penalty, if the offense is committed with intent to injure the United 
States or with intent to secure an advantage to any foreign nation, 1s, 
$20,000 or 20 years or both. 

Section 224 establishes the penalties for the disclosure of restricted 
data with intent to injure the United States or with intent to secure 
an advantage to a foreign nation. The maximum penalty is, 0 
recommendation of the jury, death or imprisonment for life. 
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Section 225 establishes criminal penalties for acquiring restricted 
data with intent to injure the United States or with intent tosecure 
advantage to any foreign nation. The maximum penalty is, on recom- 
mendation of the jury, death or imprisonment for life. 

Section 226 establishes criminal penalties for altering or changing 
any restricted data with intent to injure the United States or with 
intent to secure an advantage to any foreign nation. The maximum 
yenalty is, On recommendation of the jury, death or imprisonment 
for life ‘ 

Section 227 prohibits any person authorized to have restricted 
data from knowingly communicating, or whoever conspires to com- 
municate or to receive, restricted data to any person known not to 
be authorized to receive restricted data, knowing that the informa- 
tion communicated is restricted data. The penalty is a fine of $2,500. 

Section 228 establishes a 10-year period of limitation for noncapital 
offenses described in sections 224, 225, and 226. 

Section 229 continues the applicability of any other laws (including 
the espionage law) to the field of atomic energy. 

Section 230 permits the Attorney General to petition a court on 
behalf of the Commission for the injunction of any act which the 
Commission believes will violate any provision of the bill. 

Section 231 permits the Attorney General to petition a court for an 
order requiring any witness to obey a subpena served upon the witness 
by the Commission or to obtain an order of the court punishing the 
witness for contempt in the event the order of the court is disobeyed. 


CHAPTER 19. MISCELLANEOUS 


This chapter includes several sections of general applicability. 

Section 251 requires the Commission to make an annual report to 
Congress on its activities including recommendations for legislation. 

Section 261 authorizes appropriations necessary and appropriate to 
carry out the provisions of the act, except such sums as may be neces- 
sary for the acquisition or condemnation of real property or for plant 
construction or expansion, and keeps the sums appropriated available 
for expenditure for 4 years following the expiration of the fiscal year 
for which the sums were appropriated. ‘The Commission is required 
to obtain congressional approval of new construction, or expansion, 
of its plants. 

Section 271 preserves the regulatory power of any appropriate 
agency with respect to the generation, sale, or transmission of electric 
power, 

Section 281 is the standard separability section. 

Section 291 provides the short title of the act as the “Atomic 
Energy Act of 1954.” 

Section 2 of the bill amends the act establishing judicial review from 
certain regulatory agencies by adding final orders ‘of the Atomic Energy 
Commission to the provisions of the act 

Section 3 of the bill retrocedes exclusive jurisdiction of the residential 
o of the Commission’s establishment at Sandia Base, Albuquerque, 

. Mex, 

Section 4 of the bill continues in effect the provisions of the section 
of the Atomic Energy Act requiring all governmental properties re- 
lating to atomic energy to be transferred to the Commission. 
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COMPLIANCE WITH RULE XIII, CLAUSE 3 


The following is submitted in compliance with clause 3 of rule XII] 


of the Rules of 


the House of Representatives (existing law propose 


to be eliminated is enclosed in black brackets in the left-hand colump. 
provisions in the existing law proposed to be changed are italicized jy 
the left-hand column, and new matter proposed to be added to the 
law is italicized in the right-hand column): 


PRESENT LAW 


ATOMIC ENERGY ACT OF 
1946 


THE 


With Amendments Through the Eighty- 
Third Congress (1st Sess.) 


AN ACT For the development and control of atomic 
energy 


Be it enacted by the Senate and House 
of Representatives of the United States o, 
America in Congress assembled, 


DECLARATION OF POLICY 


Section 1. (a) FinpiIncs AND Dkrc- 
LARATION.—[Research and experimen- 
tation in the field of nuclear chain reac- 
tion have attained the stage at which 
the release of atomic energy on a large 
scale is practical. The significance of 
the atomic bomb for military purposes 
is evident. The effect of the use of 
atomic energy for civilian purposes upon 
the social, economic, and political struc- 
tures of today cannot now be deter- 
mined. It is a field in which unknown 
factors are involved. Therefore, any 
legislation will necessarily be subject to 
revision from time to time. It is reason- 
able to anticipate, however, that tapping 
this new source of energy will cause 
profound changes in our present way of 
life.] Accordingly, it is hereby declared 
to be the policy of the people of the United 
States that, subject at all times to the 
paramount objective of assuring the com- 
mon defense and security, the development 
and utilization of atomic energy shall, so 
far as practicable, be directed toward im- 
proving the public welfare, increasing the 
standard of living, strengthening free 
competition in private enterprise, and 
pronoting world peace. 


Proposep BILu 
9757, 88D CONGRESS 2p 
SESSION 


A BILL To amend the Atomic Energy Act of 194 
as amended, and for other purposes 


H. R. 


Be it enacted by the Senate and Hous 
of Representatives of the United States 
America in Congress assembled, That thy 
Atomic Energy Act of 1946, as amended 
is amended to read as follows: 


“CHAPTER 1. DECLARATION, 
FINDINGS, AND PURPOSE 


“Section 1. DECLARATION. Aton 
energy is capable of application for peace- 
ful as well as military purposes. It 
therefore declared to be the policy of t! 
United States that— 

“a. the development, 
control of atomic energy shall | 
directed so as to make the maxi- 
mum contribution to the 
welfare, subject at all times to th: 
paramount objective of making the 
maximum contribution to the con- 
mon defense and security; and 

“bh, the development, use, and 
control of atomic energy shall be 
directed so as to promote world 
peace, improve the general welfar¢ 
increase the standard of living, and 
strengthen free competition in pri- 
vate enterprise. 

“Sec. 2. Finpinas.—The Congress of 
the United States hereby makes the follow- 
ing findings concerning the development 
use, and control of atomic energy: 

“a. The development, utilization, ani 
control of atomic energy for military and 
for all other purposes are vital to the com- 
mon defense and security. , 

“b. In permitting the property of the 
United States to be used by others, such 
use must be regulated in the nationa 
interest and in order to provide for the 
common defense and security and to pro- 
tect the health and safety of the public. | 

“ce. The processing and utilization 0 
source, byproduct, and special nuclear 
material affects interstate and foreign com- 
merce and must be regulated in the national 
interest. 

“d. The processing and utilization 
source, byproduct, and special nuclear 
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PRESENT Law 


(Section 1.) 

(b) Purpose or Actr.—lIt is the pur- 
pose of this Act to effectuate the policies 
set out in section 1 (a) by providing 
[, among others,] for [the following 
major programs telating to atomic 
energy 

(1) A program of assisting and foster- 
ing [private] resuarch and development 
to encourage maximum scientific prog- 
ress; 

(2) A program for the control of 
scientific and technical information 
[which will permit the] dissemination 
of such information to encourage scien- 
tific progress [, and for the sharing on a 
reciprocal basis of information concern- 
ing the practical industrial application 
of atomic energy as 300n as effective 
and enforceable safeguards against its 
use for destructive purposes can be de- 
vied) 

(3) [A program of federally conducted 
research and development to assure the 
Government of adequate scientific and 
technical accomplishment; ] 

(4) A program for Government con- 
trol of the production, [ownership, ] 
and use of fissionable material to assure 
the common defense and security [and 
to insure the broadest possible exploita- 
tion of the fields]; and 

(5) A program of administration which 
will be consistent with the foregoing 
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material must be regulated in the national 
interest and in order to provide for the com- 
mon defense and security and to protect 
the health and safety of the public. 

Source and special nuclear mate- 
rial, production facilities, and utilization 
facilities are affected with the public inter- 
est, and regulation by the United States 
of the production and utilization of atomic 
energy and of the facilities used in connec- 
tion therewith is necessary in the national 
interest to assure the common defense and 
security and to protect the health and 
safety of the public. 

“f. The necessity for protection against 
possible interstate damage occurring from 
the operation of facilities for the produc- 
tion or utilization of source or special 
nuclear material places the operation of 
those facilities in interstate commerce for 
the purposes of this Act. 

“9. Funds of the United States may be 
provided for the development and use of 
atomic energy under conditions which will 
provide for the common defense and 
security and promote the general welfare. 

**h. It is essential to the common defense 
and security that title to all special nuclear 
material be in the United States while 
such special nuclear material is within the 
United States. 

“Sec. 3. Purrosse.—It is the purpose 
of this Act to effectuate the policies set 
forth above by providing for— 

“a. @ program of conducting, 
assisting, and fostering research 
and development in order to en- 
courage Maximum scientific and 
industrial progress; 

“b, a program for the dissemination 
of unclassified scientific and techni- 
cal information and for the control, 
dissemination, and declassification 
of Restricted Data, subject to appro- 
priate safeguards, so as to encourage 
scientific and industrial progress; 

“ec. a program for Government 
control of the possession, use, and 
production of atomic energy and 
special nuclear material so directed 
as to make the maximum contribu- 
tion to the common defense and 
security and the national welfare; 

“d. a program to encourage wide- 
spread participation in the develop- 
ment and utilization of atomic energy 
for peaceful purposes to the maximum 
extent consistent with the common 
defense and security and with the 
health and safety of the public; 

“e. a program of international 
cooperation to promote the common 
defense and security and to make 
available to cooperating nations the 
benefits of peaceful applications of 
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policies and with international arrange- 
ments [made by the United States,] 
and which will enable the Congress to 
be currently informed so as to take 
further legislative action as may [here- 
after] be appropriate. 


DEFINITIONS 


Src. 18. As used in this Act— 


(Section 18.) 

(a) The term “atomic energy”’ shall 
be construed to mean all forms of energy 
released in the course of [or as a result 
of] nuclear fission or nuclear trans- 
formation. 


(Section 5.) 

(ce) Brpropuct MATErRIALs.- 

(1) Derimition.—[[As used in this 
Act,] the term “byproduct material’’ 
means any radioactive material (except 
fissionable material) yielded in or made 
radioactive by exposure to the radia- 
tion incident to the process[es] of pro- 
ducing or utilizing fisstonable material. 
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atomic energy as widely as expa 
technology and considerations of th, 
common defense and securit 
permit; and 

“f. a program of administratio; 
which’ will be consistent wit} 
foregoing policies and _ progran 
with international arrangements. 
and with agreements for cooperation, 
which will enable the Congress t 
be currently informed so as to take 
further legislative action as may he 
appropriate. 


“CHAPTER 2. DEFINITIONS 


“Sec. 11. Derinitions.—The intent 
of Congress in the definitions as given iy 
this section should be construed from the 
words or phrases used in the definitions 
rather than from the choice of words or 
phrases defined. As used in this Act 

“a. The term ‘agency of the United 
States’ means the executive branch of the 
United States, or any Government agency, 
or the legislative branch of the United 
States, or any agency, committee, com- 
mission, office, or other establishment i) 
the legislative branch, or the jud 
branch of the United States, or any office, 
agency, committee, commission, or othe 
establishment in the judicial brancl 

“hb, The term ‘agreement for coopera 
tion’ means any agreement with another 
nation or regional defense organization 
authorized or permitted by sections 54, 
57, 64, 82, 108, 104, or 144, and made 
pursuant to section 128. 

eo. The term ‘atomic energy’ means 
all forms of energy released in the course 
of nuclear fission or nuclear transfor- 
mation. 

“d. The term ‘atomic weapon’ means 
any device utilizing atomic energy, exclu- 
sive of the means for transporting or pro- 
pelling the device (where such means is a 
separable and divisible part of the device), 
the principal purpose of which is for use 
as, or for development of, a weapon, 2 
weapon prototype, or a weapon test device. 

“e. The term ‘byproduct material’ 
means any radioactive material (except 
special nuclear material) yielded in or 
made radioactive by exposure to the 
radiation incident to the process of 
producing or utilizing special nuclear 
material. 


“¢, The term ‘Commission’ means the 
Atomic Energy Commission. 
“9g. The term ‘common defense and 
security’ means the common defense and 
security of the United States. 
"a e term ‘defense information 
means any information in any category 
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PRESENT LAw 


Section 18.) 

b) The term ‘Government agency” 
means any executive department, com- 
mission, independent establishment, cor- 
poration wholly or partly owned by the 
United States which is an instrumen- 
tality of the United States, board, 
bureau, division, service, office, officer, 
authority, administration, or other es- 
tablishment, in the executive branch of 
the Government. 

Sec. 8. (a) Derrnrrion.— [As used in 
this Act] the term “international ar- 
rangement” shall mean any treaty 
[approved by the Senate] or inter- 
national agreement hereafter approved 
hy the Congress, during the time such 
treaty or agreement is in full force and 
effect. 


(Section 18.) 

(c) The term “person” means any 
individual, corporation, partnership, 
firm, association, trust, estate, public 
or private institution, group, the United 
States or any agency thereof, any govern- 
ment other than the United States, any 
political subdivision of any such govern- 
ment, and any legal successor, represent- 
ative, agent, or agency of the foregoing, 
or other entity, but shall not include the 
Commission or officers or employees of 
the Commission in the exercise of duly 
auihorized functions. 

Sec. 4. (a) Derinrtron.—[As used in 
this Act,J the term “produce”, when 
used in relation to fisstonable material, 
means to manufacture, produce, or refine 
as distinguished 
from source materials as defined in sec- 
tion 5 (b) (1),] or to separate fissionable 
material from other substances in which 
such material may be contained or to 
produce new fissionable material. 

(Section 18.) 

(g) The term “facilities for the produc- 
tion of fissionable material” shall be con- 
strued to mean any equipment or device 
capable of such production and any im- 
portant component part especially de- 
signed for such equipment or devices, as 
determined by the Commission. 
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determined by any Government agency 
authorized to classify information, as 
being information respecting, relating to, 
or affecting the national defense. 

‘4. The term ‘design’ means (1) speci- 
fications, plans, drawings, blueprints, and 
other items of like nature; (2) the informa- 
tion contained therein; or (3) the research 
and development data pertinent to the 
information contained therein. 

‘3. The term ‘Government agency’ 
means any executive department, com- 
mission, independent establishment, cor- 
poration, wholly or partly owned by the 
United States of America which is an 
instrumentality of the United States, or 
any board, bureau, division, service, 
office, officer, authority, administration, 
or other establishment in the executive 
branch of the Government. 


“*k. The term ‘international arrange- 
ment’ means any international agree- 
ment hereafter approved by the Con- 
gress or any treaty during the time such 
agreement or treaty is in full force and 
effect, but does not include any agreement 
for cooperation. 


“l. The term ‘Joint Committee’ means 
the Joint Committee on Atomic Energy. 


‘“‘m. The term ‘operator’ means any in- 
dividual who manipulates the controls of a 
utilization or production facility. 

“n. The term ‘person’ means (1) any 


individual, corporation, partnership, 
firm, association, trust, estate, public or 
private institution, group, Government 
agency other than the Commission, any 
State or any political subdivision of, or 
any political entity within a State, any 
foreign government or nation or any 
political subdivision of any such govern- 
ment or nation, or other entity; and (2) 
any legal successor, representative, 
agent, or agency of the foregoing. 


*o. The term ‘produce’, when used in 
relation to special nuclear material, 
means, (1) to manufacture, make, pro- 
duce, or refine special nuclear material; 
(2) to separate special nuclear material 
from other substances in which such 
material may be contained; or (3) to 
make or to produce new special nuclear 
material. 


“p. The term ‘production facility’ 
means (1) any equipment or device de- 
termined by rule of the Commission to 
be capable of the production of special 
nuclear material in such quantity as to be 
of significance to the common defense and 
security, or in such manner as to affect the 
health and safety of the public; or (2) any 
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(Section 18.) 

(e) The term “research and develop- 
ment’? means theoretical analysis, ex- 
ploration, and experimentation, and the 
extension of investigative findings and 
theories of a scientific or technical nature 
into practical application for experi- 
mental and demonstration purposes, in- 
cluding the experimental production and 
testing of models, devices, equipment, 
materials, and processes. 

(Section 10.) 

(b) REsTRICTIONS.— 

(1) The term “restricted data” [as 
used in this section] means all data con- 
cerning the manufacture or utilization 
of atomic weapons, the production of 
jissionable material, or the use of fission- 
able material in the production of power, 
but shall not include any data which the 
Commission from time to time determines 
may be published without adversely affect- 
ing the common defense and security. 

(Section 5.) 

(b) Source Mareriats.— 

(1) Derinrr1ion.—[[As used in this 
Act, ] the term “source material’? means 
uranium, thorium, or any other material 
which is determined by the Commission, 
(with the approval of the President, to 
be peculiarly essential to the production 
of fissionable materials]; but includes 
ores only if they contain one or more of 
the foregoing materials in such concen- 
tration as the Commission may by regu- 
lation determine from time to time. 

Sec. 5. (a) FisstonaBLe Mare- 
RIALS.— 

(1) Derinition.—[[As used in this 
Act,] the term “fissionable material” 
means plutonium, uranium enriched in 
the isotope 235, any other material which 
the Commission determines [to be 
capable of releasing substantial quan- 
tities of energy through nuclear chain 
reaction of the material,]J or any mate- 
rial artificially enriched by any of the 
foregoing; but does not include source 
on [, as defined in section 5 (b) 

(Section 18.) 

(d) The term “United States’, when 
used in a geographical sense, includes 
all Territories and possessions of the 
United States and the Canal Zone. 

(Section 18.) 

(f) The term “eguipment or device 
utilizing fissionable material or atomic 
energy’ shall be construed to mean any 
equipment or device capable of making 
use of fissionable material or peculiarly 
adapted for making use of atomic energy 
and any important component part es- 
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important component part especially 
designed for such equipment or device 
as determined by the Commission. 

“q. The term ‘research and develop- 
ment’ means (1) theoretical analysis, ex- 
ploration, or experimentation; or (2 
the extension of investigative findings 
and theories of a scientific or technica] 
nature into practical application for 
experimental and demonstration pur- 
poses, including the experimental pro- 
duction and testing of models, devices 
equipment, materials, and processes. 


‘r. The term ‘Restricted Data’ means 
all data concerning (1) design, manufac- 
ture, or utilization of atomic weapons: 
(2) the production of special nuclear 
material; or (3) the use of special nuclear 
material in the production of energy, but 
shall not include data declassified or 
removed from the Restricted 
category pursuant to section 142. 


Data 


“‘s. The term ‘source material’ means 
(1) uranium, thorium, or any other ma- 
terial which is determined by the Com- 
mission pursuant to the provisions of 
section 61 to be source material; or (2 
ores containing one or more of the fore- 
going materials, in such concentration 
as the Commission may by regulation 
determine from time to time. 


‘*. The term ‘special nuclear mate- 
rial’ means (1) plutonium, uranium 
enriched in the isotope 233 or in th 
isotope 235, and any other material 
which the Commission, pursuant to the 
provisions of section 51, determines to be 
special nuclear material, but does not 
include source material; or (2) any 
material artificially enriched by any of 
the foregoing, but does not include 
source material. 


“u. The term ‘United States’, when 
used in a geographical sense, includes all 
Territories and possessions of the United 
States, and the Canal Zone. 


“vy. The term ‘utilization facility 
means (1) any equipment or device, er- 
cept an atomic weapon, determined by 
rule of the Commission to be capable of 
making use of special nuclear material 
in such quantity as to be of significance to 
the common defense and security, or in 
such manner as to affect the health and 
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pecially designed for such equipment or 
devices, as determined by the Commis- 


ORGANIZATION 


Sec. 2. (a) Aromic ENercy Commis- 
SION. 

(1) There is hereby established an 
Atomie Energy Commission [(herein 
called the Commission)], which shall 
be composed of five members. Three 

bers shall constitute a quorum of 
the Commission. The President shall 
designate one member as Chairman of 
the Commission. 


(Section 2 (a).) 

(2) Members of the Commission shall 
be appointed by the President, by and 
with the advice and consent of the 
Senate. In submitting any nomination 
to the Senate, the President shall set 
forth the experience and the qualifica- 
tions of the nominee. [The term of 
office of each member of the Commission 
taking office prior to June 30, 1950, 
shall expire at midnight on June 30, 
1950.} The term of office of each 
member of the Commission taking office 
after June 30, 1950, shall be five years, 
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safety of the public, or peculiarly adapted 
for making use of atomic energy in such 
quantity as to be of significance to the 
common defense and security, or in such 
manner as to affect the health and safety 
of the public; or (2) any important com- 
ponent part especially designed for such 
equipment or device as determined by 
the Commission. 


“CHAPTER 3. ORGANIZATION 


“Sec. 21. Atomic Eneray Commtis- 
s1on.—There is hereby established an 
Atomic Energy Commission, which 
shall be composed of five members, 
each of whom shall be a citizen of the 
United States. The President shall 
designate one member of the Commis- 
sion as Chairman thereof to serve as 
such during the pleasure of the President. 
The Chairman may from time to time 
designate any other member of the Com- 
mission as Acting Chairman to act in 
the place and stead of the Chairman 
during his absence. The Chairman (or 
the Acting Chairman in the absence of 
the Chairman) shall preside at all meet- 
ings of the Commission and a quorum 
for the transaction of business shall 
consist of at least three members 
present. Each member of the Commis- 
sion, including the Chairman, shall nave 
equal responsibility and authority in all 
decisions and actions of the Commission 
and shall have one vote. Action of the 
Commission shall be determined by a 
majority vote of the members present. 
The Chairman (or Acting Chairman in 
the absence of the Chairman) shall be 
the official spokesman of the Commission 
in tts relations with the Congress, Gov- 
ernment agencies, persons, or the public, 
and, on behalf of the Commission, shall 
see to the faithful execution of the policies 
and decisions of the Commission, and 
shall report thereon to the Commission 


from time to time or as the Commission 


may direct. The Commission shall have 
an official seal which shall be judicially 
noticed. 

“Sec. 22. MemMBERS.— 

“ta. Members of the Commission shall 
be appointed by the President, by and 
with the advice and consent of the 
Senate. In submitting any nomination 
to the Senate, the President shall set 
forth the experience and qualifications of 
the nominee. The term of office of each 
member of the Commission taking office 
after June 30, 1950, shall be five years 
except that (1) the terms of office of the 
members first taking office after June 30, 
1950, shall expire, as designated by the 
President at the time of the appoint- 
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except that (A) the terms of office of 
the members first taking office after 
June 30, 1950, shall expire, as designated 
by the President at the time of the 
appointment, one at the end of one year, 
one at the end of two years, one at the 
end of three years, one at the end of four 
years, and one at the end of five years, 
after June 30, 1950; and (B) any mem- 
ber appointed to fill'a vacancy occurring 
prior to the expiration of the term for 
which his predecessor was appointed, 
shalljbe appointed for the remainder of 
such term. Any member of the Com- 
mission may be removed by the Presi- 
dent for inefficiency, neglect of duty, or 
malfeasance in office. Each member, 
except the Chairman, shall receive com- 
pensation at the rate of $18,000 per 
annum; and the Chairman shall receive 
compensation at the rate of $20,000 per 
annum. No member of the Commission 
shall engage in any other business, voca- 
tion, or employment than that of serving 
as a member of the Commission. 

(From section 2 (a).) 

(3) The principal office of the Com- 
mission shall be in the District of Co- 
lumbia, but the Commission or any 
duly authorized representative may ex- 
ercise any or all of its powers in any 
place. 


(Section 2 (a).) 
(4) There are hereby established 
within the Commission— 

(A) a General Manager, who 
shall discharge such of the admin- 
istrative and executive functions of 
the Commission as the Commission 
may direct. The General Man- 
ager shall be appointed by the 

ommission, shall serve at the 
pleasure of the Commission, shall 
be removable by the Commission, 
and shall receive compensation at a 
rate fixed in the Commission’s dis- 
cretion but not to exceed $20,000 

r annum. 

a 2 2 (4).) 

ivision of Military Appli- 
ellen aa such other program 
divisions (not to exceed ten in 
number) as the Commission may 
determine to be necessary to the 
discharge of its responsibilities. 
Each division shall be under the 
direction of a Director who shall 
be appointed by the Commission 
and shall be compensated at a rate 
determined by the Commission, 
but not in excess of $16,000 per 
annum. The Director of the Divi- 
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ment, one at the end of one year, one at 
the end of two years, one at the end of 
three years, one at the end of four years 
and one at the end of five years, after 
June 30, 1950; and (2) any member 
appointed to fill a vacancy occurring 
prior to the expiration of the term fot 
which his predecessor was appointed 
shall be appointed for the remainder of 
such term. Any member of the Com- 
mission may be removed by the Presi- 
dent for inefficiency, neglect of duty, or 
malfeasance in office. Each member 
except the Chairman, shall receive 
compensation at the rate of $18,000 per 
annum; and the member designated as 
Chairman shall receive compensation at 
the rate of $20,000 per annum. 


“b. No member of the Commission 
shall engage in any business, vocation 
or employment other than that of sery- 
ing as a member of the Commission 

“Sec. 23. Orrice.—The principal 
office of the Commissionfshall be in or 
near the District of Columbia, but the 
Commission or any duly authorized 
representative may exercise any or al! 
of its powers in any place; however, the 
Commission shall maintain an office for 
the service of process and papers within 
the District of Columbia. 

“Sec. 24, GENERAL Manacur.— 
There is hereby established within the 
Commission a General Manager, who 
shall discharge such of the administra- 
tive and executive functions of the 
Commission as the Commission may 
direct. The General Manager shall be 
appointed by the Commission, shall 
serve at the pleasure of the Commis- 
sion, shall be removable by the Com- 
mission, and shall receive compensation 
at a rate determined by the Commission, 
but not in excess of $20,000 per annum. 


“Sec. 25. Divistons anpD OFrFrices.— 
There is hereby established within the 
Commission— 

“a. a Division of Military Appli- 
cation and such other program 
divisions (not to exceed ten in 
number) as the Commission may 
determine to be necessary to the 
discharge of its responsibilities. 
Each such division shall be under 
the direction of a Director who 
shall be appointed by the Commis- 
sion and s receive compensation 
at a rate determined by the Com- 
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sion of Military Application shall 
be a member of the Armed Forces. 
[he Commission shall require each 
such division to exercise such of 
the Commission’s powers as the 
Commission may determine. 


(Section 2.) 

(b) GENERAL Apvisory CoMmMIT- 
rep.— There shall be a General Advisory 
Committee to advise the Commission on 
scientific and technical matters relating 
to materials, production, and research 
and development, to be composed of 
nine members, who shall be appointed 
from civilian life by the President. 
Each member shall hold office for a term 
of six years, except that (1) any member 
appointed to fill a vacancy occurring 
prior to the expiration of the term for 
which his predecessor was appointed, 
shall be appointed for the remainder of 
such term; and (2) the terms of office of 
the members first taking office after the 
late of the enactment of this Act shall 
expire, as designated by the President 
at the time of appointment, three at the 
end of two years, three at the end of 
four years, and three at the end of six 
years, after the date of the enactment of 
this Act. The Committee shall desig- 
nate one of its own members as Chair- 
man. The Committee shall meet at 
least four times in every calendar year. 
The members of the Committee shall 
receive a per diem compensation [of 


| $50] for each day spent in meetings or 


conferences, and all members shall 


 Teceive their necessary traveling or other 


expenses while engaged in the work of 


| the Committee. 
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mission, but not in excess of 
$16,000 per annum. The Director 
of the Division of Military Appli- 
cation shall be an active member 
of the Armed Forces. The Com- 
mission shall require each such 
division to exercise such of the 
Commission’s administrative and 
executive powers as the Commission 
may determine; 

“b. an Office of the General Counsel 
under the direction of the General 
Counsel who shall be appointed by 
the Commission and shall receive 
compensation at a rate determined by 
the Commission, but not in excess of 
$16,000 per annum; and 

“‘c. an Inspection Division under 
the direction of a Director who shall 
be appointed by the Commission and 
shall receive compensation at a rate 
determined by the Commission, but 
not in excess of $16,000 per annum. 
The Inspection Division shall be 
responsible for gathering information 
to show whether or not the contractors, 
licensees, and officers and employees 
of the Commission are complying 
with the provisions of this Act (except 
those provisions for which the Federal 
Bureau of Investigation is respon- 
sible) and the appropriate rules and 
regulations of the Commission. 

“Sec. 26. GENERAL Apvisory Com- 
MITTEE.—There shall be a General Ad- 
visory Committee to advise the Com- 
mission on scientific and _ technical 
matters relating to materials, produc- 
tion, and research and development, to 
be composed of nine members, who shall 
be appointed from civilian life by the 
President. Each member shall hold 
office for a term of six years, except that 
(a) any member appointed to fill a 
vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
was appointed, shall be appointed for the 
remainder of such term; and (b) the 
terms of office of the members first 
taking office after August 1, 1946, shall 
expire, as designated by the President 
at the time of appointment, three at the 
end of two years, three at the end of 
four years, and three at the end of six 
years, after August 1, 1946. The Com- 
mittee shall designate one of its own 
members as Chairman. The Commit- 
tee shall meet at least four times in every 
calendar year. The members of the 
Committee shall receive a per diem 
compensation for each day spent in 
meetings or conferences, and all mem- 
bers shall receive their necessary travel- 
ing or other expenses while engaged in 
the work of the Committee. 
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(Section 2.) 

(c) Mixrrary Liarson CoMMITTEE.— 
There shall be a Military Liaison Com- 
mittee consisting of a Chairman, who 
shall be the head thereof, and of a repre- 
sentative or representatives of the De- 

artments of the Army, Navy, and Air 
“orce, detailed or assigned thereto, with- 
out additional compensation, in such 
number as the Secretary of Defense may 
determine. Representatives from each 
of the three Departments shall be desig- 
nated by the respective Secretaries of the 
Army, Navy, and Air Force. The 
Committee Chairman shall be appointed 
by the President, by and with the advice 
and consent of the Senate, and shall 
receive compensation at a rate pre- 
scribed by law for the Chairman of the 
Munitions Board. The Commission 
shall advise and consult with the Com- 
mittee on all atomic energy matters 
which the Committee deems to relate 
to military applications, including the 
development, manufacture, use, and 
storage of bombs, the allocation of 
fissionable material for military research, 
and the control of information relating 
to the manufacture or utilization of 
atomic weapons. [The Commission] 
shall keep the Committee fully informed 
of all such matters before it [and] the 
Committee shall keep the Commission 
fully informed of all atomic energy 
activities of the Department of Defense. 
The Committee shall have authority to 
make written recommendations to the 
Commission on matters relating to 
military applications from time to time 
as it may deem appropriate. If the 
CCommittee] at any time concludes 
that any action, proposed action, or 
failure to act of the Commission on 
such matters is adverse to the responsi- 
bilities of the Department of Defense, 
Cderived from the Constitution, laws, 
and treaties, the Committee may refer 
such action, proposed action, or failure 
to act to] the Secretary of Defense 
[If the Secretary concurs, he may] 
refer the matter to the President, whose 
decision shall be final. 
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“Sec. 27. Miuirary Liaison (Cow. 
MITTEE.—There is hereby established g 
Military Liaison Committee consisting 
of— 

“a. a Chairman, who shall be 
the head thereof and who shal] be 
appointed by the President, by and 
with the advice and consent of the 
Senate, who shall serve at the 
pleasure of the President, and wh 
shall receive compensation 
rate prescribed for an 
Secretary of Defense; and 

“‘b. a representative or repre- 
sentatives from each of the De- 
partments of the Army, Navy, and 
Air Force, in equal numbers, as 
determined by the Secretary 
Defense, to be assigned from each 
Department by the Secretary there- 
of, and who will serve without 
additional compensation. 

The Chairman of the Committee may 
designate one of the members of the 
Committee as Acting Chairman to ac 
during his absence. The Commissio: 
shall advise and consult with the Depart- 
ment of Defense, through the Committee, 
on all atomic energy matters which the 
Department of Defense deems to relate 
to military applications of atomic weap- 
ons or atomic energy including the de- 
velopment, manufacture, use, and stor- 
age of atomic weapons, the allocatio 
of special nuclear material for military 
research, and the control of information 
relating to the manufacture or utiliza- 
tion of atomic weapons; and shall keep 
the Department of Defense, through the 
Committee, fully and currently informed 
of all such matters before the Commis- 
sion. The Department of Defense, through 
the Committee, shall keep the Commis- 
sion fully and currently informed on all 
matters within the Department of De- 
fense which the Commission deems to 
relate to the development or application 
of atomic energy. The Depariment of 
Defense, through the Committee, shall 
have the authority to make written 
recommendations to the Commission 
from time to time on matters relating 
to military applications of atomic energy 
as the Department of Defense may deem 
appropriate. If the Department of De- 
ense at any time concludes that any 
request, action, proposed action, oF 
failure to act on the part of the Commis- 
sion is adverse to the responsibilities o! 
the Department of Defense, the Secre- 
tary of Defense shall refer the matter to 
bo President whose decision shall be 
nal. 
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Section 2.) 

APPOINTMENT OF Army, Navy, 
on Arr Force Orricers.—Notwith- 
star cing the prov isions of sect - 1222 

» Revised Statutes (U. ., 1940 
aition, title 10, sec. 576), rei 212 
of the Act entitled “An Act making 
app! ypriations. for the Legislative 
ranch of the Government for the fiscal 
year ending June 30, 1933, and for yp T 
purposes”’, aeyrexed June 30, 1932, a 
amendea (U. 8. C., 1940 edition, title 5, 

c. 59a), se ction 2 of the Act entitled 
Act ‘making appropriations for the 
Mer ately executive, and judicial ex- 
penses of the Government for the fiscal 
vear ending June thirtieth, eighteen 
hundred and ninety-five, and for other 
purposes’’, SeERErrS July 31, 1894, as 
amended (U. S. 1940 edition, title 5, 
sec. 62), or] hs other law, any active 
[or re tired J officer of the Army, Navy, 
or Air Foree may serve as Director of 
the Division of Military Application 
established by subsection (a) (4) (B) of 
this section, without prejudice to his 
commissioned status as such officer. 
Any such officer serving as Director of 
the Division of Military Application 
shall receive, in addition to his pay 
[from the United States as such officer. 
an amount equal to the difference be- 
tween such pay and the compensation 
prescribed in subsection (a) (4) (B) of 
this section. [Likewise,] notwithstand- 
ing the provisions of any other law, any 
active or retired officer of the Army, 
Navy, or Air Force may serve as Chair- 
man of the Military Liaison Committee 
[established by subsection (c) of this 
section,] without prejudice to _ his 
commissioned status as such officer. 
Any such officer serving as Chairman 
of the Military Liaison Committee shall 
receive, in addition to his pay [from the 
United States as such officer], an 
amount equal to the difference between 
such pay and the compensation pre- 
scribed in subsection (c) of this section. 


RESEARCH 


Sec. 3. (a) Researcn AssIsTANCE.— 
The Commission is directed to exercise 
its powers in such manner as to insure 
the continued conduct of research and 
development activities in the fields speci- 
fied below by private or public institu- 
tions or persons and to assist in the 
acquisition of an ever-expanding fund 
of theoretical and practical knowledge 
in such fields. To this end the Commis- 
sion is authorized and directed to make 
arrangements (including contracts, 
agreements, and loans) for the conduct 
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“Sec. 28. APPOINTMENT OF ARMY, 
Navy, or Arr Force Orricers.—Not- 
withstanding the provisions of any other 
law, any active officer of the Army, 
Navy, or Air Force may serve as Di- 
rector of the Division of Military Appli- 
cation without prejudice to his commis- 
sioned status as such officer. Any such 
officer serving as Director of the Division 
of Military Application shall receive in 
addition to his pay and allowances, 
: dadediad special and incentive pays, an 
amount equal to the difference between 
such pay and allowances, including 
special and incentive pays, and the 
compensation prescribed in section 25. 
Notwithstanding the provisions of any 
other law, any active or retired officer 
of the Army, Navy, or Air Force may 
serve as Chairman of the Military 
Liaison Committee without prejudice 
to his active or retired status as such 
officer. Any such officer serving as 
Chairman of the Military Liaison 
Committee shall receive, in addition 
to his pay and allowances, including 
special and incentive pays, or in addition 
to his retired pay, an amount equal to 
the difference between such pay and 
allowances, including special and in- 
centive pays, or between his retired pay, 
and the compensation prescribed for 
the Chairman of the Military Liaison 
Committee. 


“CHAPTER 4. RESEARCH 


“Sec. 31. Researcn AssIsTaNCE.— 

“a. The Commission is directed to 
exercise its powers in such manner as to 
insure the continued conduct of research 
and development activities in the fields 
specified below, by private or public 
institutions or persons, and to assist in 
the acquisition of an ever-expanding 
fund of theoretical and practical knowl- 
edge in such fields. To this end the 
Commission is authorized and directed 
to make arrangements (including con- 
tracts, agreements, and loans) for the 
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of research and development activities 
relating to— 

(1) nuclear processes; 

(2) the theory and production of 
atomic energy, including processes, 
materials, and devices related to 
such production; 

(3) utilization of fissionable and 
radioactive materials for medical, 
biological, health, or military pur- 
poses; 

(4) utilization of fissionable and 
radioactive materials and processes 
entailed in the production of such 
materials for all other purposes, 
including industrial uses; and 

(5) the protection of health dur- 
ing research and production activ- 
ities. 

The Commission may make such ar- 
rangements without regard to the provi- 
sions of section 3709 of the Revised 
Statutes [(U. S. C., title 41, sec. 5)J 
upon certification by the Commission 
that such action is necessary in the 
interest of the common defense and 
security, or upon a showing that adver- 
tising is not reasonably practicable, and 
may make partial and advanced pay- 
ments under such arrangements, and 
may make available for use in connec- 
tion therewith such of its equipment and 
facilities as it may deem desirable. Such 
arrangements shall contain such provi- 
sions to protect health, to minimize 
danger [from explosion and other haz- 
ards J] to life or property, and to require 
the reporting and to permit the inspec- 
tion of work performed thereunder, as 
the Commission may determine; but 
shall not contain any provisions or con- 
ditions which prevent the dissemination 
of scientific or technical information, 
except to the extent such dissemination 
is prohibited by law. 


(Section 3.) 

(b) RESEARCH BY THE COoOMMIS- 
sion.—The Commission is authorized 
[and directed] to conduct, through its 
own facilities, activities and studies of 
the types specified in subsection (a) 
above. 
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conduct of research and developmen: 
activities relating to— 

(1) nuclear processes; 

(2) the theory and productio 
of atomic energy, including proe. 
esses, materials, and devices related 
to such production; 

**(3) utilization of special nucleg; 
material and radioactive materig 
for medical, biological, agricultural, 
health, or military purposes; 

““(4) utilization of special nuclear 
material and radioactive materia 
and processes entailed in the pro- 
duction of such material for a! 
other purposes, including industrial 
uses; and 

““(5) the protection of health an 
the promotion of safety during re- 
search and production activities 

“bh. The Commission may (1) mak 
arrangements pursuant to this sectior 
without regard to the provisions of 
section 3709 of the Revised Statutes, as 
amended, upon certification by the Con 
mission that such action is necessary i! 
the interest of the common defense and 
security, or upon a showing by the Com- 
mission that advertising is not reason- 
ably practicable; (2) make partial and 
advance payments under such arrange- 
ments; and (3) make available for us 
in connection therewith such of its 
equipment and facilities as it may deen 
desirable. 

“ce, The arrangements made pursuant 
to this section shall contain such pro- 
visions (1) to protect health, (2) 
minimize danger to life or property, and 
(3) to require the reporting and to per- 
mit the inspection of work performed 
thereunder, as the Commission may 
determine. No such arrangement shall 
contain any provisions or conditions 
which prevent the dissemination of 
scientific or technical information, ex- 
cept to the extent such dissemination is 
prohibited by law. 

“Sec. 32. RESEARCH BY THE Co\N- 
MISSION.—The Commission is author- 
ized to conduct, through its own facili- 
ties, activities and studies of the types 
specified in section 31. 

“Sec. 338. RESEARCH FOR OTHERS 
Where the Commission finds private facili- 
ties or laboratories are inadequate to th 
purpose, it is authorized to conduct for 
other persons, through its own facilitie 
such of those activities and studies of the 
types specified in section 31 as it deems 
appropriate to the development of atomic 
energy. The Commission is authorized 
to determine and make such charges as in 
its discretion may be desirable for the 
conduct of such activities and studies. 


vives, 
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pment “CHAPTER 5. PRODUCTION OF 
SPECIAL NUCLEAR MATERIAL 


Luctior Section 4.) “Sec. 41. OWNERSHIP AND OPERA- 
- proc. c) OWNERSHIP AND OPERATION OF TION OF PRODUCTION FACILITIES.— 
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(1) OWNERSHIP OF PRODUCTION 
FACILITIES.—The Commission, as 
agent of and on behalf of the United 
States, shall be the exclusive owner 
of all facilities for the production 
of fissionable material other than 
facilities which (A) are useful in 
the conduct of research and de- 
velopment activities in the fields 
specified in section 3, and [(B)] do 
not, in the opinion of the Commis- 
sion have a potential production 
rate adequate to enable the operator 
of such facilities to produce within 
a reasonable period of time a 
sufficient quantity of fissionable 
material to produce an [an atomic 
bomb or any other] atomic weapon. 

(2) OPERATION OF THE COMMIS- 
SION’S PRODUCTION FACILITIES.— 
The Commission is authorized and 
directed to produce or to provide 
for the production of fissionable 
material in its own facilities. To 
the extent deemed necessary, 
the Commission is authorized to 
make, or to continue in effect, 
contracts with persons obligating 
them to produce fissionable ma- 
terial in facilities owned by the 
Commission. The Commission is 
also authorized to enter into re- 
search and development contracts 
authorizing the contractor to pro- 
duce fissionable material in facilities 
owned by the Commission to the 
extent that the production of such 
fissionable material may be incident 
to the conduct of research and 
development activities under such 
contracts. Any contract entered 
into under this section shall con- 
tain provisions (A) prohibiting the 
contractor [with the Commission] 
from subcontracting any part of 
the work he is obligated to perform 
under the contract, except as 
authorized by the Commission, 
and (B) obligating the contractor 
to make such reports to the Com- 
mission as it may deem appropriate 
with respect to his activities under 
the contract, to submit to [fre- 
quent] inspection by employees of 
the Commission of all such activi 
ties, and to comply with all safety 
and security regulations which 
may be prescribed by the Commis 
sion. Any contract made under 


“‘a. OWNERSHIP OF PRODUCTION 
FACILITIES.—The Commission, as 
agent of and on behalf of the United 
States, shall be the exclusive owner 
of all production facilities other 
than facilities which (1) are useful 
in the conduct of research and 
development activities in the fields 
specified in section 31, and do not, 
in the opinion of the Commission, 
have a potential production rate 
adequate to enable the user of such 
facilities to produce within a 
reasonable period of time a sufficient 
quantity of special nuclear material 
to produce an atomic weapon; or 
(2) are licensed by the Commission 
pursuant to section 108 or 104. 


“bh, OPERATION OF THE COMMIS- 
SION’S PRODUCTION FACILITIES.— 
The Commission is authorized and 
directed to produce or to provide 
for the production of special nuclear 
material in its own production 
facilities. To the extent deemed 
necessary, the Commission is au- 
thorized to make, or to continue in 
effect, contracts with persons obli- 
gating them to produce special nu- 
clear material in facilities owned by 
the Commission. The Commission 
is also authorized to enter into 
research and development contracts 
authorizing the contractor to pro- 
duce special nuclear material in 
facilities owned by the Commission 
to the extent that the production of 
such special nuclear material may 
be incident to the conduct of 
research and development activities 
under such contracts. Any con- 
tract entered into under this 
section shall contain provisions (1) 
prohibiting the contractor from 
subcontracting any part of the work 
he is obligated to perform under 
the contract, except as authorized 
by the Commission; and (2) obli- 
gating the contractor (A) to make 
such reports pertaining to activities 
under the contract to the Commis- 
sion as the Commission may 
require, (B) to submit to inspection 
by employees of the Commission 
of all such activities, and (C) to 
comply with all safety and security 
regulations which may be pre- 
scribed by the Commission, Any 
contract made under the provisions 
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the provisions of this paragraph 
may be made without regard to the 
provisions of section 3709 of the 
Revised Statutes (U. S. C., title 
41, sec. 6) upon certification by the 
Commission that such action is 
necessary in the interest of the 
common defense and security, or 
upon a showing that advertising 
is not reasonably practicable, and 
partial advance payments may be 
made under such contracts. The 
President shall determine at least 
once each year the quantities of 
fissionable material to be produced 
under this paragraph. 


(Section 4 (c).) 

(3) OPERATION OF OTHER PRODUCTION 
FACILITIES.—Fissionable material may 
be produced [in the conduct of research 
and development activities] in facilities 
which, under paragraph (1) above, are 
not required to be owned by the 
Commission. 

(Section 4.) 

(d) IRRADIATION OF MATERIALS.— 
[For the purpose of increasing the 
supply of radioactive materials,] the 
Commission and persons lawfully pro- 
ducing or utilizing fissionable material 
are authorized to expose materials of 
any kind to the radiation incident to 
the processes of producing or utilizing 
fissionable material. 

(Section 5 (a).) 

(5) The Commission is authorized to 
purchase [or otherwise acquire any 
fissionable material or any interest there- 
in outside the United States, or] any 
interest in facilities for the production of 
fissionable material, or in real property 
on which such facilities are located, 
without regard to the provisions of sec- 
tion 3709 of the Revised Statutes 
(U.S. C., title 41, sec. 5) upon certifica- 
tion by the Commission that such action 
is necessary in the interest of the com- 
mon defense and security, or upon a 
showing that advertising is not reason- 
ably practicable, [and] partial and 
advance payments may be made under 
contracts for such purposes. The Com- 
mission is further authorized to [take] 
requisition, [or] condemn, or otherwise 
acquire any interest in such facilities or 
real property, and just compensation 
shall be made therefor. 

(Section 7 (d).) 

(d) Bypropucr Power.—lIf energy 
which may be utilized is produced in 
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of this paragraph may be mad 
without regard to the provisio: 
section 3709 of the Revised Stat. 
utes, as amended, upon certificatio; 
by the Commission that such action 
is necessary in the interest of th. 
common defense and security, or 
upon a showing by the Commissio; 
that advertising is not reasonably 
practicable. Partial and advance 
payments may be made under such 
contracts. The President shall de- 
termine in writing at least once 
each year the quantities of special 
nuclear material to be produced 
under this section and shail specify 
in such determination the quantities 
of special nuclear material to 

available for distribution by 

Jommission pursuant to section 
or 54, 

‘ec, OPERATION OF OTHER PRO- 
DUCTION FACILITIES.—Special nu- 
clear material may be produced 
in the facilities which under this 
section are not required to be 
owned by the Commission. 


S of 


“Sec. 42. IRRADIATION OF Mart- 
RIALS.—The Commission and _ persons 
lawfully producing or utilizing special 
nuclear material are authorized to 
expose materials of any kind to the 
radiation incident to the processes of 
producing or utilizing special nuclear 
material. 


“Sec. 43. Acquisition OF Propuc- 
TION FactuitreEs.—The Commission is 
authorized to purchase any interest in 
facilities for the production of special 
nuclear materials, or in real property on 
which such facilities are located with- 
out regard to the provisions of section 
3709 of the Revised Statutes, as 
amended, upon certification by the 
Commission that such action is neces- 
sary in the interest of the common de- 
fense and security, or upon a showing 
by the Commission that advertising is 
not reasonably practicable. Partial and 
advance: payments may be made under 
contracts for such purposes. The Com- 
mission is further authorized to requisi- 
tion, condemn, or otherwise acquire any 
interest in such production facilities, or 
to condemn or otherwise acquire such real 
property, and just compensation shall 
be made therefor. 


“Sec. 44. Bypropuct Engroy.—lf 
energy which may be utilized is pro- 
duced in the production of special 
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production of fissionable material 
energy may be used by the Com- 
sion, transferred to other Govern- 
agencies, or sold to public or 
privy ue utilities under contracts providing 
for reasonable resale prices. 


CONTROL OF MATERIALS 


From section 5 (a) (1).) 

he term “‘fissionable material’ means 
plutonium, uranium enriched in the iso- 
tope 235, any other material which the 
Commission determines to be capable of 
releasing substantial quantities of energy 
hrough nuclear chain reaction of the ma- 
terial, or any material artificially enriched 
by any of the foregoing; but does not in- 
clude source materials, as defined in 
section & (b) (1). 


(Section 5 (a).) 

(2) GOVERNMENT OWNERSHIP OF ALL 
FISSIONABLE MATERIAL.—ALI right, title, 
and interest within or under the juris- 
diction of the United States, in or to 
any fissionable material, now or here- 
after produced, shall be the property of 
the Commission, [and shall be deemed 
to be vested in the Commission] by 
virtue of this Act. Any person owning 
any interest in any fissionable material 
[at the time of the enactment of this 
Act, or owning any interest in any 
material] at the time when such ma- 
terial is hereafter determined to be a 


fissionable material, or who lawfully 


produces any fissionable material incident 
to privately financed research or develop- 
ment activities, shall be paid just com- 
pensation therefor. [The Commission 
may, by action consistent with the pro- 
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nuclear material at production or experi- 
mental utilization facilities owned by the 
United States, such energy may be used 
by the Commission, or transferred to 
other Government agencies, or sold to 
publicly or privately owned utilities or 
users at reasonable and nondiscrimina- 
tory prices. Jf the energy produced is 
electric energy, the price shall be subject 
to regulation by the appropriate agency, 
State or Federal, having jurisdiction. 


“CHAPTER 6. SPECIAL 
MATERIAL 


NUCLEAR 


“Sec. 51. Spectan NucitearR Mare- 
RIAL.—The Commission may determine 
from time to time that other material is 
special nuclear material in addition to 
that specified in the definition as special 
nuclear material. Before making any 
such determination, the Commission must 


find that such material is capable of re- 


leasing substantial quantities of atomic 
energy and must find that the determina- 
tion that such material is special nuclear 
material is in the interest of the common 
defense and security, and the President 
must have expressly assented in writing 
to the determination. The Commission’s 
determination, together with the assent of 
the President, shall be submitted to the 
J oint one and a period of thirty 
days shall elapse while Congress is in 
session (in computing such thirty days, 
there shall be excluded the days in which 
either House is not in session because of 
an adjournment for more than three days) 
before the determination of the Commis- 
sion may become effective: Provided, how- 
ever, That the Joint Committee, after hav- 
ing received such determination, may by 
resolution in writing, waive the conditions 
of or all or any portion of such thirty-day 
period. 

“Sec. 52. GOVERNMENT OWNERSHIP 
or ALL SPECIAL NUCLEAR MATERIAL,— 
All rights, title, and interest in or to 
any special nuclear material within or 
under the jurisdiction of the United 
States, now or hereafter produced, shall 
be the property of the United States and 
shall be administered and controlled by 
the Commission as agent of and on behalf 
of the United States by virtue of this Act. 
Any person oe any interest in any 
special nuclear material at the time 
when such material is hereafter deter- 
mined to be a special nuclear material 
sha. } paid just compensation therefor. 
Any person who lawfully produces any 
special nuclear material, except pursuant 
to a contract with the Commission under 
the provisions of section 31 or 42, shall be 
paid a fair price, determined pursuant to 
section 56, Jor producing such material. 
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visions of paragraph (4) below, authorize 
any such person to retain possession of 
such fissionable material, but no person 
shall have any title in or to any fission- 
able material. ] 

(Section 5.) 

(4) DisTRIBUTION OF FISSIONABLE 
MATERIAL.—[Without prejudice to its 
continued ownership thereof, ] the Com- 
mission is authorized to distribute fis- 
sionable material [owned by it, with 
or without charge,] to applicants re- 
questing such material (A) for the con- 
duct of research or development activi- 
ties [either independently or] under 
contract or other arrangement with the 
Commission, (B) for use in medical 
therapy, or (C) for use pursuant to a 
license issued under the authority of sec- 
tion 7. [Such material shall be dis- 
tributed in such quantities and on such 
terms that no applicant will be enabled 
to obtain an amount sufficient to con- 
struct a bomb or other military weapon. 
The Commission is directed to distrib- 
ute sufficient fissionable material to 
permit the conduct of widespread inde- 
pendent research and development ac- 
tivity, to the maximum extent practi- 
cable. In determining the quantities 
of fissionable material to be distributed, 
the Commission shall make such pro- 
visions for its own needs and for the 
conservation of fissionable material as 
it may determine to be necessary in 
the national interest for the future 
development of atomic energy. The 
Commission shall not distribute any 
material to any applicant, and shall 
recall any distributed material from any 
applicant, who is not equipped to ob- 
serve or who fails to observe such safety 
standards to protect health and to min- 
imize danger from explosion or other 
hazard to life or property as may be 
established by the Commission, or who 
uses such material in violation of law 
or regulation of the Commission or in 
a manner other than as disclosed in the 
application therefor. ] 
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“Sec. od. Domestic Disrrisutioy 
oF Speciran NucieaR Mareria.. 

“a. The Commission is authorized to 
issue licenses for the possession of, ty 
make available for the period of the license, 
and to distribute special nuclear mate- 
rial within the United States to qualified 
applicants requesting such materia! 

(1) for the conduct of research 
and development activities of th; 
type specified in section 31; 

(2) for use in the conduct of 
research and development activities 
or in medical therapy under a licens: 
tssued pursuant to section 104; or 

“(3) for use under a_ license 
issued pursuant to section 103 

“b. The Commission shall establish, by 
rule, minimum criteria for the issuanc: 
of specific or general licenses for the dis- 
tribution of special nuclear material d 
pending upon the degree of importance 
to the common defense and security 
to the health and safety of the public of— 

““(1) the physical characteristics of 
the special nuclear material to 
distributed; 

““(2) the quantities of special nu- 
clear material to be distributed; and 

**(3) the intended use of the special 
nuclear material to be distributed 

ec. The Commission may make a reason- 
able charge, determined pursuant to this sec- 
tion, for the use of special nuclear mat: 
licensed and distributed under subsection 
53 a. (1) or subsection 53 a. (2) and shall 
make a reasonable charge determined pur- 
suant to this section for the use of specia 
nuclear material licensed and distributed 
under subsection 53 a. (3). The Com- 
mission shall establish criteria in writing 
for the determination of whether a charg 
wil ibe made for the use of special nuclear 
material licensed and distributed under 
subsection 53 a. (1) or subsection 53 a. 
(2), considering, among other things, 
whether the licensee is a nonprofit or 
eleemosynary institution and the purposes 
for which the special nuclear material 
will be used. 

“d. In determining the reasonable 
charge to be made by the Commission for 
the use of special nuclear material dis- 
tributed to licensees of utilization or pro- 
duction facilities licensed pursuant to 
section 108 or 104, in addition to con- 
sideration of the cost thereof the Commis- 
sion shall take into consideration— 

(1) the use to be made of the 
special nuclear material; 
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From section 5 (a) (4).) 

Such material shall be distributed [in 
such quantities and] on such terms that 
no applicant will be enabled to [obtain 
an amount sufficient] to construct [a 
bomb or other military] weapon. 

From section 5 (a) (4).) 

The Commission shall not distribute any 
material to any applicant, [and shall re- 
call any distributed material from any 
applicant, who is not equipped to ob- 
serve or who fails to observe] such 
safety standards to protect health and 
to minimize danger [from explosion or 
other hazard J to life or property [as may 
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“*(2) the extent to which the use of 
the special nuclear material will ad- 
vance the development of the peaceful 
uses of atomic energy; 

‘*(3) the energy value of the special 
nuclear material in the particular use 
for which the license is issued; 

““(4) whether the special nuclear 
material is to be used in facilities 
licensed pursuant to section 103 or 
104. Inthis respect, the Commission 
shall, insofar as practicable, make 
uniform, nondiscriminatory charges 
for the use of special nuclear ma- 
terial distributed to facilities licensed 
pursuant to section 108; and 

““(5) with respect to special nuclear 
material consumed in a _ facility 
licensed pursuant to section 108, the 
Commission shall make a further 
charge based on the cost to the Com- 
mission, as estimated by the Com- 
mission, or the average fair price 
paid for the production of such 
special nuclear material as deter- 
mined by section 56, whichever is 
lower. 

“‘e. Each license issued pursuant to 


thts section shall contain and be subject 
to the following conditions— 


(1) title to all special nuclear ma- 
terial shall at all times be in the 
United States; 

**(2) no right to the special nuclear 
material shall be conferred by the 
license except as defined by the 
license; 

**(3) neither the license nor any 
right under the license shall be as- 
signed or otherwise transferred in 
violation of the provisions of this Act; 

(4) all special nuclear material 
shall be subject to the right of recap- 
ture or control reserved by section 108 
and to all other provisions of this 
Act; 

““(6)Tno special nuclear material 
may be-used in any-utilization or pro- 
duction facility except in accordance 
with the provisions of this Act; 

**(6) special nuclear material shall 
be distributed only on terms, as 
may be established by rule of the 
Commission, such that no user will 
be permitted to construct an atomic 
weapon; 

**(7) special nuclear material shall 
be distributed only pursuant to such 
safety standards as may be es- 
tablished by rule of the Commission 
to protect health and to minimize 
danger to life or property; and 

(8) the licensee will hold the 
United States and the Commission 
harmless from any damages resulting 
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be established by the Commission, or 
who uses such material in violation of 
law or regulation of the Commission or 
in @ manner other than as disclosed in 
the application therefor.] 

(From section 5 (a) (4).) 

The Commission is directed to dis- 
tribute sufficient fissionable material to 
permit the conduct of widespread 
independent research and development 
activity, to the maximum extent 
practicable. In determining the quanti- 
ties of fissionable material to be distributed, 
the Commission shall make such provi- 
sions for its own needs and for the con- 
servation of fisstonable material as it may 
determine to be necessary in the national 
interest for the future development of 
atomic energy. 


(Section 5 (a).) 

(5) The Commission is authorized to 
purchase or otherwise acquire any fis- 
stonable material or any interest therein 
outside the United States, [or any inter- 
est in facilities for the production of 
fissionable material, or in real property 
on which such facilities are located, 
without regard to the provisions of 
section 3709 of the Revised Statutes 
(U.S. C., title 41, sec. 5) upon certifica- 
tionby the Commission that such action 
is neeessary in the interest of the com- 
mon defense and security, or upon a 
showing that advertising is not reason- 
ably practicable, and partial and ad- 
vance payments may be made under 
contracts for such purposes. [The 
Commission further authorized to 
take, requisition, or condemn, or other- 
wise acquire any interest in such facili- 
ties or real property, and just compensa- 
tion shall be made therefor.] 


is 
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from the use or possession of s 
nuclear material by the license: 


“ft. The 
distribute 


Commission is directed 
within the United Stat 
sufficient special nuclear material 
permit the conduct of widespread 
independent research and development 
activities, to the maximum exten: 
practicable and within the limitations 
by the President pursuant to sectior 
In the event that applications for s; 
nuclear material exceed the amour 
available for distribution, preferenc 
shall be given to those activities whict 
are most likely, in the opinion of th 
Commission, to contribute to basic 
research, to the development of peace- 
time uses of atomic energy, or to t! 
economic and military strength of 
Nation. 

“SEC. Foreign Disrrisorion 
SpeciaL Nucirear Mareriar.—Th 
Commission is authorized to 
with any nation by distributing special 
nuclear material and to distribute such 
special nuclear material, pursuant to the 
terms of an agreement for cooperation 
which such nation is a party and which 
made in accordance with section 128. 

“Sec. 55. Acquisirion.—The Con- 
mission is authorized to purchase or 
otherwise acquire any special nuclear 
material or any interest therein outsid 
the United States without regard to the 
provisions of section 3709 of the Re- 
vised Statutes, as amended, upon certi 
fication by the Commission that such 
action is necessary in the interest of th 
common defense and security, or upo! 
a showing by the Commission that 
advertising is not reasonably pract 
cable. Partial and advance payments 
may be made under contracts for such 
purposes. 

“Sec. 66. Farr Price.—In determin- 
ing the fair price to be paid by the Con 
mission pursuant to section 52 for the 
production of any special nuclear ma- 
terial, the Commission shall take int 
consideration the value of the spe 
nuclear material for its intended use hy 
the United States and may give suc 
weight to the actual cost of produc ing tha 
material as the Commission finds to le 
equitable. The fair price, as may be de- 
termined by the Commission, shall apply 
to all licensed producers of the sam 
material: Provided, however, That the 
Commission may establish guaranteed fair 
prices for all special nuclear material 
delivered to the Commission for such 
period of time as it may deem necessary 
but not to exceed seven years. 
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Section 5 (a) (8).) 

3) ProwiBition.—It shall be unlaw- 
ful for any person to (A) possess or 
transfer any fissionable material except 
as authorized by the Commission; or 
(B) export from or import into the 
United States any fissionable material; 
or (C) directly or indirectly engage in 
the production of any fissionable ma- 
terial outside of the United States, 
except subject to the limitations and con- 
ditions contained in section 10 (a) (3), as 
authorized by the Commission upon a 
determination [by the President] that 
the common defense and security will not 
be adversely affected thereby. 


Section 5. 
(d) GENERAL PROVISIONS, 
mission shall not— 

(1) distribute any fissionable ma- 
terial to (A) any person for a use 
which is not under [or within] the 
jurisdiction of the United States, 
{(B) any foreign government, or] 
(C) any person within the United 
States if, in the opinion of the Com- 
mission, the distribution of such 
fissionable material to such person 
would be inimical to the common 
defense and security. 

(From section 5 (b) (1).) 

the term “source material’? means 
uranium, thorium, or any other material 
which is determined by the Commission, 
with the approval of the President, 
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“Sec. 57. PRou#IBITION.— 
‘fa. It shall be unlawful for any person 
to— 

“(1) possess or transfer any 
special nuclear material which 1s 
the property of the United States 
except as authorized by the Com- 
mission pursuant to subsection 53a.; 

“*(2) transfer or receive any special 
nuclear material in interstate com- 
merce except as authorized by the 
Commission pursuant to subsection 
53a., or export from or import into 
the United States any special nu- 
clear material; and 

‘“*(3) directly or indirectly engage 
in the production of any special 
nuclear material outside of the 
United States except (A) under an 
agreement for cooperation made 
pursuant to section 123, or (B) 
upon authorization by the Com- 
mission after a determination that 
such activity will not be inimical 
to the interest of the United States. 

‘*b. The Commission shall not dis- 
tribute any special nuclear material— 

(1) to any person for a use which 
is not under the jurisdiction of the 
United States except pursuant to the 
provisions of section 54; or 

(2) to any person within the 
United States, if the Commission 
finds that the distribution of such 
special nuclear material to such 
person would be inimical to the 
common defense and security. 


“CHAPTER 7. SOURCE MATERIAL 


“Sze. 61. Source Mareriat.—The 
Commission may determine from time 
to time that other material is source 
material in addition to those specified 
in the definition of source material. Be- 
fore making such determination, the Com- 
mission must find that such material is 
essential to the production of special 
nuclear material and must find that the 
determination that such material is source 
material is in the interest of the common 
defense and security, and the President 
must have expressly assented in writing to 
the determination. The Commission’s 
determination, together with the assent of 
the President, shall be submitted to the 
Joint Committee and a period of thirty 
days shall elapse while Congress is in ses- 
sion (in computing such thirty days, there 
shall be excluded the days on which either 
House is not in session because of an 
adjournment of more than three days) 
before the determination of the Commission 
may become effective: Provided, however, 
That the Joint Committee, after having 
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(Section 5 (b).) 

(2) LicENSE FOR ‘TRANSFERS’ RE- 
QUIRED.—Unless authorized by a li- 
cense issued by the Commission, no 
person may transfer or deliver, receive 
possession of or title to, or export from 
the United States any source material 
after removal from its place of deposit 
in nature, except that licenses shall not 
be required for quantities of source ma- 
terials which, in the opinion of the Com- 
mission, are unimportant. 


(Section 5 (b).) 
(3) IssUANCE OF _ LICENSES.— The 
Commission shall establish such standards 


for the issuance, refusal, or revocation of 


licenses as it may deem necessary to 
assure adequate source materials for pro- 
duction, research, or development activ- 
ities pursuant to this Act or to prevent 
the use of such materials in a manner 
inconsistent with the national welfare. 
Licenses shall be issued in accordance 
with such procedures as the Commission 
may by regulation establish. 
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received such determination, ma, 
resolution in writing waive the conditions 
of or all or any portion of such thirty-da, 
period, 

Sec. 62. Lic—ENsE ror TRAN 
REQUIRED.— Unless authorized | 
general or specific license issued } 
Commission, which the Commissio, 
hereby authorized to issue, 
may transfer or receive in intersiat 
commerce, transfer, deliver, receive ; 
session of or title to, or import into o 
export from the United States any 
source material after removal from its 
place of deposit in nature, except that 
licenses shall not be required for quan- 
tities of source material which, in the 
opinion of the Commission, are un- 
important. 

“Sec. 63. Domestic 
oF Source MATERIAL. 

“a. The Commission is authorized to 
issue licenses for and to distribute 
source material within the United States 
to qualified applicants requesting such 
material— 

(1) for the conduct of research 
and development activities of the 
types specified in section 31; 

““(2) for use in the conduct of 
research and development activities 
or in medical therapy under a 
license issued pursuant to section 
104; 

‘“*(3) for use under a license issued 
pursuant to section 103; or 

(4) for any other use approved 
by the Commission as an aid to 
science or industry. 

“b. The Commission shall establish, 
by rule, minimum criteria for the issu- 
ance of specific or general licenses for 
the distribution of source material de- 
pending upon the degree of importanc 
to the common defense and security or 
to the health and safety of the public of 

‘““(1) the physical characteristics 
of the source material to be dis- 
tributed; 

(2) the quantities of 
material to be distributed; and 

(3) the intended use of the 
source material to be distributed 

“ce. The Commission may make a rea 
sonable charge determined pursuant lo 
subsection 161 m., for the source mate 
licensed and distributed under subsectio 
63 a. (1) or subsection 63 a. (2), and shall 
make a reasonable charge determined pur- 
suant to subsection 161 m., for the source 
material licensed and distributed under 
subsection 63 a. (3). The Commission 
shall establish criteria in writing for the 
determination of whether a charge will be 
made for the source material licensed and 
distributed under subsection 63 a. (1) or 
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Section 5 (b).) 

1) Reportinec.—The Commission is 
authorized to issue such regulations or 
ders requiring reports of ownership, 
possession, extraction, refining, ship- 
ment, or other handling of source ma- 
terials as it may deem necessary, except 
that such reports shall not be required 
with respect to (A) any source material 
prior to removal from its place of de- 
posit in nature, or (B) quantities of 
source materials which in the opinion 
of the Commission are unimportant or 
the reporting of which will discourage 
independent prospecting for new de- 
posits. 

(Section 5 (b).) 

(5) Acquistt1on.—The Commission 
s authorized and directed to purchase, 
take, requisition, condemn, or otherwise 
acquire, supplies of source materials or 
any interest in real property containing 
leposits of source materials to the 
extent it deems necessary to effectuate 
the provisions of this Act. Any pur- 
chase made under this paragraph may 
be made without regard to the pro- 
visions of section 3709 of the Revised 
Statutes (U. S. C., title 41, sec. 5) upon 
certification by the Commission that 
such action is necessary in the interest 
of the common defense and security, or 
upon & showing that advertising is not 
reasonably practicable, and partial and 
advance payments may be made there- 
under. The Commission may establish 
guaranteed prices for all source materials 
delivered to it within a specified time. 
Just compensation shall be made for any 
property taken, requisitioned, or con- 
demned under this paragraph. 

(6) Exproration.— The Commission 
1s authorized to conduct and enter into 
contracts for the conduct of exploratory 
operations, investigations, and inspections 
to determine the location, extent, mode of 
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subsection 63 a. (2), considering, among 
other things, whether the licensee is a non- 
profit or eleemosynary institution and the 
purposes for which the source material 
will be used. 

“Sec. 64.—Forriagn D1srrRiBurion 
or Source MareriaLt.—The Commission 
is authorized to cooperate with any nation 
by distributing source material and to dis- 
tribute source material pursuant to the 
terms of an agreement for cooperation to 
which such nation is a party and which is 
made in accordance with section 128. 
The Commission is also authorized to 
distribute source material outside of the 
United States upon a determination by 
the Commission that such activity will not 
be inimical to the interests of the United 
States. 

“Sec. 65. Rerortinc.— The Commis- 
sion is authorized to issue such rules, 
regulations, or orders requiring reports 
of ownership, possession, extraction, re- 
fining, shipment, or other handling of 
source material as it may deem neces- 
sary, except that such reports shall not 
be required with respect to (a) any 
source material prior to removal from 
its place of deposit in nature, or (b) 
quantities of source material which in 
the opinion of the Commission are un- 
important or the reporting of which will 
discourage independent prospecting for 
new deposits. 


“Sec. 66. Acquisirion.—The Com- 
mission is authorized and directed, to 
the extent it deems necessary to effec- 
tuate the provisions of this Act— 

“a. to purchase, take, requisi- 
tion, condemn, or otherwise acquire 
supplies of source material; 

“bh, to purchase, condemn, or 
otherwise acquire any interest in real 
property containing deposits of 
source material; and 

“e. to purchase, condemn, or 
otherwise acquire rights to enter 
upon any real property deemed by 
the Commission to have possibilities 
of containing deposits of source 
material in order to conduct pros- 
pecting and exploratory operations 
for such deposits. 

Any purchase made under this section 
may be made without regard to the pro- 
visions of section 3709 of the Revised 
Statutes, as amended, upon certification 
by the Commission that such action is 
necessary in the interest of the common 
defense and security, or upon a showing 
by the Commission that advertising is 
not reasonably practicable. Partial and 
advanced payments may be made under 
contracts for such purposes. The Com- 
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occurrence, use, or conditions of deposits 
or supplies of source materials, making 
just compensation for any damage or in- 
jury occasioned thereby. Such explora- 
tory operations may be conducted only 
with the consent of the owner, but such 
investigations and inspections may be 
conducted with or without such consent. 

(Section 5 (b).) 

(7) Pusuic LANps.—[All uranium, 
thorium, and all other materials deter- 
mined pursuant to paragraph (1) of this 
subsection to be peculiarly essential to 
the production of fissionable material, 
contained, in whatever concentration, 
in deposits in the public lands are here- 
by reserved for the use of the United 
States subject to valid claims, rights, or 
privileges, existing on the date of the 
enactmentof this Act: Provided, however,] 
That no individual, corporation, part- 
nership, or association, which had any 
part, directly or indirectly, in the de- 
velopment of the atomic bomb project, 
may benefit by any location, entry, or 
settlement upon the public domain made 
after such individual, corporation, part- 
nership, or association took part in 
such project, if such individual, corpora- 
tion, partnership, or association, by 
reason of having had such part in the 
development of the atomic bomb proj- 
ect, acquired confidential official infor- 
mation as to the existence of deposits of 
such uranium, thorium, or other mate- 
rials in the specific lands upon which 
such location, entry, or settlement is 
made, and subsequent to the date of the 
enactment of this Act made such loca- 
tion, entry or settlement or caused the 
same to be made for his, its, or their 
benefit. [The Secretary of the Interior 
shall cause to be inserted in every 
patent, conveyance, lease, permit, or 
other authorization hereafter granted to 
use the public lands or their mineral 
resources, under any of which there 
might result the extraction of any mate- 
rials so reserved, a reservation to the 
United States of all such materials, 
whether or not of commercial value, 
together with the right of the United 
States through its authorized agents or 
representatives at any time to enter 
upon the land and prospect for, mine, 
and remove the same, making just 
compensation for any damage or injury 
occasioned thereby. Any lands so 
patented, conveyed, leased, or other- 
wise disposed of may be used, and any 
rights under any such permit or au- 
thorization may be exereised, as if no 
reservation of such materials had been 
made under this subsection; except 
that, when such use results in the extrac- 
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mission may establish guaranteed prices 
for all source material delivered to jt 
within a specified time. Just compen. 
sation shall be made for any right 
property, or interest in property, taken, 
requisitioned, condemned, or otherwise 
acquired under this section. 


“Sec. 67. OPERATIONS ON Lavyps 
Betoneine To THE Unirep Srares.— 
The Commission is authorized, to th 
extent it deems necessary to effectuate the 
provisions of this Act, to issue leases or 
permits for prospecting for, exploration 
for, mining of, or removal of deposits of 
source material in lands belonging to the 
United States. 

“Sec. 68. Pusiic Lanps.— 

“fa. No individual, corporation, part- 
nership, or association, which had any 
part, directly or indirectly, in the develop- 
ment of the atomic energy program, may 
benefit by any location, entry, or settle- 
ment upon the public domain made after 
such individual, corporation, partnership, 
or association took part in such project, 
if such individual, corporation, partner- 
ship or association, by reason of having 
had such part in the development of the 
atomic energy program, acquired conf- 
dential official information as to the 
existence of deposits of such uranium, 
thorium, or other materials in the specific 
lands upon which such location, entry, 
or settlement is made, and subsequent to 
the date of the enactment of this Act made 
such location, entry, or settlement or cause 
the same to be made for his, or its, or their 
benefit. 

“b. In cases where any patent, con- 
veyance, lease, permit, or other authori- 
zation has been issued, which reserved to 
the United States source materials and 
the right to enter upon the land and 
prospect for, mine, and remove the same, 
the head of the Government agency which 
issued the patent, conveyance, lease, per- 
mit, or other authorization shall, on 
application of the holder thereof, issue a 
new or supplemental patent, conveyance, 
lease, permit, or other authorization with- 
out such reservation. If any rights have 
been granted by the United States pur- 
suant to any such reservation then such 
patent shall be made subject to those rights, 
but the patentee shall be subrogated to the 
rights of the United States. 

“e, Notwithstanding the provisions of 
the Atomic Energy Act of 1946, as 
amended, and particularly section 5 (b) (7) 
thereof, prior to its amendment hereby, or 
the provisions of the Act of August 12, 
1953 (67 Stat. 539), and particularly 
section 8 thereof, any mining claim, here- 
tofore located under the mining laws of the 
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tion of any such material from the 
land in quantities which may not be 
transferred or delivered without a license 
under this subsection, such material 
shall be the property of the Commission 
and the Commission may require de- 
livery of such material to it by any pos- 
sessor thereof after such material has 
been separated as such from the ores in 
which it was contained. If the Com- 
mission requires the delivery of such 
material to it, it shall pay to the person 
mining or extracting the same, or to such 
other person as the Commission deter- 
mines to be entitled thereto, such sums, 
including profits, as the Commission 
deems fair and reasonable for the dis- 
covery, mining, development, produc- 
tion, extraction, and other services 
performed with respect to such material 
prior to such delivery, but such pay- 
ment shall not include any amount on 
account of the value of such material 
before removal from its place of deposit 
in nature. If the Commission does not 
require delivery of such material to it, 
the reservation made pursuant to this 
paragraph shall be of no further force 
or effect. J 

Section 5 (d)—The Commission shall 
not—) 

(2) license any person to transfer 
or deliver, receive possession of or 
title to, or export from the United 
States any source material if, in the 
opinion of the Commission, the 
issuance of a license to such person 
for such purpose would be inimical 
to the common defense and security. 


(Section 5 (c)—Byproduct Material—) 

(2) DistrrpuT10N.—The Commission 
is authorized to distribute, with or with- 
out charge, byproduct materials to appli- 
cants seeking such materials for research 
or development activity, medical ther- 
apy, industrial uses, or such other useful 
applications as may be developed. In 
distributing such materials, the Com- 
mission shall give preference to appli- 
cants proposing to use such materials in 
the conduct of research and develop- 
ment activity or medical therapy. 
The Commission shall not distribute 
any byproduct materials to any appli- 
cant, and shall recall any distributed 
materials from any applicant, who is 
not equipped to observe or who fails to 
observe such safety standards to pro- 
tect health as may be established by 
the Commission or who uses such mate- 
rials in violation of law or regulation of 
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United States, for or based upon a dis- 
covery of a mineral deposit which is a 
source material and which, except for the 
possible contrary construction of said 
Atomic Energy Act, would have been 
locatable under such mining laws, shall, 
insofar as adversely affected by such 
possible contrary construction, be valid 
and effective, in all respects to the same 
extent as if said mineral deposit were a 
locatable mineral deposit other than a 
source mineral. 


“Sec. 69. Proureitrion.—The Com- 
mission shall not license any person to 
transfer or deliver, receive possession of 
or title to, or import into or export from 
the United States any source material 
if, in the opinion of the Commission, the 
issuance of a license to such person for 
such purpose would be inimical to the 
common defense and security or the 
health and safety of the public. 


‘CHAPTER 8. BYPRODUCT 
MATERIAL 


“Src. 81. Domestic DistRIBUTION.— 
No person may transfer or receive in 
interstate commerce, manufacture, pro- 
duce, transfer, acquire, own, possess, im- 
port, or export any byproduct material, 
except to the extent authorized by this 
section or by section 82. The Commis- 
sion is authorized to issue general or 
specific licenses to applicants seeking to 
use byproduct material for research or 
development purposes, for medical ther- 
apy, industrial uses, agricultural uses, 
or such other useful applications as may 
be developed. The Commission may dis- 
tribute, sell, loan, or lease such byproduct 
material as it owns to licensees with or 
without charge: Provided, however, That, 
for byproduct material to be distributed 
by the Commission for a charge, the Com- 
mission shall establish prices on such 
equitable basis as, in the opinion of the 
Commission, (a) will provide reasonable 
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the Commission or in a manner other compensation to the Government for syc} 

than as disclosed in the application material, (b) will not discourage the use of 

therefor. such material or the development of 
sources of supply of such material indo. 
pendent of the Commission, and (c) jl 
encourage research and development. |p 
distributing such material, the Com. 
mission shall give preference to applj- 
cants proposing to use such materia) 
either in the conduct of research and 
development or in medical therapy, 
Licensees of the Commission may dij. 
tribute byproduct material only to appli- 
cants therefor who are licensed by th 
Commission to receive such byproduct 
material. The Commission shal] no} 
permit the distribution of any byprod- 
uct material to any licensee, and shall 
recall or order the recall of any distributed 
material from any licensee, who is not 
equipped to observe or who fails 
observe such safety standards to protect 
health as may be established by the 
Commission or who uses such material 
in violation of law or regulation of the 
Commission or in a manner other thar 
as disclosed in the application therefor 
or approved by the Commission. The 
Commission is authorized to establish 
classes of byproduct material and 
exempt certain classes or quantities of 
material or kinds of uses or users from the 
requirements for a license set forth in this 
section when it makes a finding that thy | 
exemption of such classes or quantities of | 
such material or such kinds of uses or 
users will not constitute an unreasonabl: 
risk to the common defense and security | 
and to the health and safety of the public 

“Sec. 82. Foreren Disrriseri 
Bypropuct MareERIAL.— 

“a, The Commission is authorized to 
cooperate with any nation by distributing 
byproduct material, and to distribute by- 
product material, pursuant to the terms of 
an agreement for cooperation to which suc 
nation is party and which is made in ac- 
cordance with section 123; ( 

“bh, The Commission is authorized | 
distribute byproduct material to any perso" | 
outside the United States upon ap plicatior 
therefor by such person and demand suc! 
charge for such material as would *¥ 
charged for the material if it were ds 
tributed within the United States: may 
vided, however, That the Commission Pro 
not distribute any such material to any 
person under this section tf, in tts opinio! 
such distribution would be inimical to th 
common defense and security: And pre 
vided further, That the Commission may 
require such reports regarding the use 
material distributed pursuant to the pr 
visions of this section as it deems neces 
sary. 
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MILITARY APPLICATIONS OF 
ATOMIC ENERGY 


Sec. 6. (a) AuTHoRITy.—The Com- 
mission is authorized to— 

(1) conduct experiments and do 
research and development work in 
the military application of atomic 
energy; and 

(2) engage in the production of 
atomic bombs, atomic bomb parts, 
[or other military weapons utiliz- 
ing fissionable materials;] except 
that such activities shall be carried 
on only to the extent that the ex- 
ress consent and direction of the 
President of the United States has 
been obtained, which consent and 
direction shall be obtained at least 
once each year. 

The President from time to time may 
direct the Commission (1) to deliver 
such quantities of fissionable materials 
or weapons to the Armed Forces for such 
use as he deems necessary in the interest 
of national defense or (2) to authorize 
the Armed Forces to manufacture, pro- 
duce, or acquire any equipment or device 
utilizing fissionable material or atomic 
energy as a military weapon. 


(Section 6.) 

(b) PRontsitrion.—It shall be unlaw- 
ful for any person to manufacture, pro- 
duce, transfer, or acquire any equipment 
or device utilizing fissionable material or 
atomic energy as a military weapon, ex- 
cept as may be authorized by the Com- 
mission. Nothing in this subsection shall 
be deemed to modify the provisions of 
section 4 of this Act, or to prohibit research 
activities in respect of military weapons, 
or to permit the export of any such equip- 
ment or device. 


UTILIZATION OF ATOMIC 
ENERGY 


Sec. 7. (a) License Requirep.—It 
shall be unlawful, except as provided in 
sections 5 (a) (4) (A) or (B) or (6) (a), 
for any person to manufacture, produce 
or export any equipment or device utilizing 
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“ec. The Commission is authorized to 
license others to distribute byproduct 
material to any person outside the United 
States under the same conditions, except 
as to charges, as would be applicable if the 
material were distributed by the Commis- 
ston. 


“CHAPTER 9. MILITARY APPLI- 
CATION OF ATOMIC ENERGY 


“Sec. 91. AuTHOoRITY.— 

“a. The Commission is authorized 
to— 

(1) conduct experiments and do 
research and development work in 
the military application of atomic 
energy; and 

(2) engage in the production of 
atomic weapons, or atomic weapon 
parts, except that such activities 
shall be carried on only to the ex- 
tent that the express consent and 
direction of the President of the 
United States has been obtained, 
which consent and direction shall 
be obtained at least once each 
year. 

“b. The President from time to time 
may direct the Commission (1) to de- 
liver such quantities of special nuclear 
material or atomic weapons to the De- 
partment of Defense for such use as he 
deems necessary in the interest of na- 
tional defense or (2) to authorize the 
Department of Defense to manufacture, 
produce, or acquire any atomic weapon 
or utilization facility for military pur- 
poses: Provided, however, That such 
authorization shall not extend to the pro- 
duction of special nuclear material other 
than that incidental to the operation of 
such utilization facilities. 

“Src. 92. Proursirion.—It shall be 
unlawful for any person to transfer or 
receive in interstate commerce, manufac- 
ture, produce, transfer, acquire, possess, 
import, or export any atomic weapon, 
except as may be authorized by the 
Commission pursuant to the provisions 
of section 91. Nothing in this section 
shall be deemed to modify the provisions 
of subsection 31 a. or section 101. 


“CHAPTER 10. ATOMIC ENERGY 
LICENSES 


“Sec. 101. License Requrrep.—It 
shall be unlawful, except as provided in 
section 91, for any person within the 
United States to transfer or receive in 
interstate commerce, manufacture, pro- 
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fissionable material or atomic energy or 
to utilize fissionable material or atomic 
energy with or without such equipment or 
device, except under and in accordance 
with a license issued by the Commission 
[authorizing such manufacture, pro- 
duction, export, or utilization. No 
license may permit any such activity if 
fissionable material is produced incident 
to such activity, except as provided in 
sections 3 and 4. Nothing in this sec- 
tion shall be deemed to require a license 
for the conduct of research or develop- 
ment activities relating to the manu- 
facture of such equipment or devices or 
the utilization of fissionable material or 
atomic energy, or for the manufacture 
or use of equipment or devices for 
medical therapy. ] 

(Section 4.) 

(b) [Pronisirtion.—It shall be un- 
lawful for any person to own any facili- 
ties for the production of fissionable 
material or for any person to produce 
fissionable material, except to the extent 
authorized by subsection (c).] 

(e) [ManuracturE or Propuction 
Faciuities.—Unless authorized by a 
license issued by the Commission, no 
person may manufacture, produce, 
transfer, or acquire any facilities for the 
production of fissionable material. ] 

(Section 7.) 

(b) Report to Conaress.—When 
ever in its opinion, any industrial, 
commercial, or other nonmilitary use 
of fissionable material or atomic energy 
has been sufficiently developed to be of 
practical value, the Commission [shall 
prepare a report to the President stat- 
ing all the facts with respect to such 
use, the Commission’s estimate of the 
social, political, economic, and interna- 
tional effects of such use and the Com- 
mission’s recommendations for neces- 
sary or desirable supplemental legisla- 
tion. The President shall then trans- 
mit this report to the Congress to- 
gether with his recommendations. No 
license for any manufacture, produc- 
tion, export, or use shall be issued by 
the Commission under this section until 
after (1) a report with respect to such 
manufacture, production, export, or use 
has been filed with the Congress; and 
(2) a period of ninety days in which 
the Congress was in session has elapsed 
after the report has been so filed. In 
computing such period of ninety days, 
there shall be excluded the days on 
which either House is not in session 
because of an adjournment of more 
than three days.] 


PrRoposEeD BILL 


duce, transfer, acquire, possess, import 
or export any utilization or productioy 
facility except under and in accorda; 
with a license issued by the Commis 
pursuant to section 103 or 104. 


“Sec. 102. Frnpine or Pra 
Vatur.—Whenever the Commission hi 
made a finding in writing that any type 
of utilization or production facility has 
been sufficiently developed to be of 
practical value for industrial or 
mercial purposes, the Commission ma 
thereafter issue licenses for such type 
facility pursuant to section 103. 
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Seetion 7.) 

c) IssuANCE OF LiIcENSES.—After 
ninety-day period, unless hereafter 
ited by law, the Commission may 
e such manufacture, production, 

use in accordance with such 

lures and subject to such conditions 
may by regulation establish to 
fectuate the provisions of this Act. The 

Commission ts authorized and directed 

to issue licenses on a nonexclusive basis 

[and to supply to the extent available 

appropriate quantities of fissionable 
aterial] to licensees (1) whose pro- 

posed activities will serve some useful 
purpose proportionate to the quantities 

f jissionable material to be consumed; 

2) who are equipped to observe such 
ty standards to protect health and 

inimize danger [from explosion or 
other hazar@] to life or property as 
the Commission may establish; and 

3) who agree to make available to the 

Commission sueh technical information 

and data concerning [their] activities 

cant to such licenses as the Commis- 
sion may determine necessary to [en- 
courage similar activities by as many 

licensees as possible]. Each such li- 

cense shall be issued for a special period, 

[shall be revocable at any time by the 

Commission in accord ce with such 

procedures as the Commission may 

establish,] and may be renewed upon 
the expiration of such period. [Where 
activities under any license might serve 
to maintain or to foster the growth of 
monopoly, restraint of trade, unlawful 
competition, or other trade position 
inimical to the entry of new, freely 
competitive enterprises in the field, the 
Commission is authorized and directed 
to refuse to issue such license or to 
establish such conditions to prevent 
these results as the Commission, in 
consultation with the Attorney General, 
may determine. The Commission shall 
report promptly to the Attorney Gen- 
eral any information it may have with 
respect to any utilization of fissionable 
material or atomic energy which appears 
to have these results.] No license may 
be given to any person for activities which 
are not under or within the jurisdiction 
of the United States, to any foreign 
government, or to any person within the 

United States if, in the opinion of the 

Commission, the issuance of a license to 

such person would be inimical to the 

common defense and security. 


or 


nurs 


_— 
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“Sec. 103. Commercrat LIcENSEs. 

“a. Subsequent to a finding by the 
Commission as required in section 102, 
the Commission may licenses to 
transfer or receive in interstate commerce, 
manufacture, produce, transfer, acquire, 
possess, import, or export under the 
terms of an agreement for cooperation 
arranged pursuant to section 123, such 
type of utilization or production facility. 
Such licenses shall be issued in accordance 
with the provisions of chapter 16 and 
subject to such conditions as the Commis- 
sion may by rule or regulation establish 
to effectuate the purposes and provisions 
of this Act. 

“b. The Commission shall issue such 
licenses on a nonexclusive basis to 
applicants (1) whose proposed activities 
will serve a useful purpose proportionate 
to the quantities of special nuclear ma- 
terial to be utilized; (2) who are 
equipped to observe and who agree to 
observe such safety standards to protect 
health and to minimize danger to life 
or property as the Commission may by 
rule establish; and (3) who agree to 
make available to the Commission such 
technical information and data concern- 
ing activities under such licenses as the 
Commission may determine necessary to 
promote the common defense and security 
and to protect the health and safety of the 
public. All such information may be 
used by the Commission only for the 
purposes of the common defense and 
security and to protect the health and 
safety of the public. 

“ec. Each such license shall be issued 
for a specified period, as determined by 
the Commission, depending on the type of 
activity to be licensed, but not exceeding 
forty years, and may be renewed upon 
the expiration of such period. 

“d. No license under this section may 
be given to any person for activities 
which are not under or within the juris- 
diction of the United States, except for 
the export of production utilization 
facilities under terms of an agreement for 
cooperation arranged pursuant to section 
123, or except under the provisions of 
section 109. No license may be issued 
to any corporation or other entity if the 
Commission knows or has reason to 
believe it owned, controlled, or 
dominated by an alien, a foreign cor- 
poration, or a foreign government. 
In any event, no license may be issued 
to any person within the United States 
if, in the opinion of the Commission, the 
issuance of a license to such person 
would be inimical to the common 
defense and security or to the health and 
safety of the public. 


issue 


or 


is 
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From Section 7 (a).) 

No license may permit any such 
activity if fissionable material is pro- 
duced incident to such activity, except 
as provided in sections 3 and 4. Nothing 
in this section shall be deemed to require 
a license for the conduct of research or 
development activities relating to the 
manufacture of such equipment or 
devices or the utilization of fissionable 
material or atomic energy, or for the 
manufacture or use of equipment or 
devices for medical therapy.] 

(From Section 4 (e).) 

[Licenses shall be issued in accord- 
ance with such procedures as_ the 
Commission may by regulation estab- 
lish and shall be issued in accordance 
with such standards and upon such 
conditions as will restrict the production 
and distribution of such facilities to 
effectuate the policies and purposes of 
this Act. Nothing in this section shall 
be deemed to require a license for such 
manufacture, production, transfer, or 
acquisition incident to or for the 
conduct of research or development 
activities in the United States of the 
types specified in section 3, or to pro- 
hibit the Commission from manufac- 
turing or producing such facilities for 
its own use.] 


ProposeD BILL 


‘Sec. 104. Mepicat THerapy 
RESEARCH AND DEVELOPMENT.- 

“a. The Commission is authorized 
license utilization facilities for us 
medical therapy. In issuing such | 
the Commission is directed to pern 
widest amount of effective medical th: 
possible with the amount of special nuclea 
material available for such purposes | 
to impose the minimum amount of regu- 
lation consistent with its obligations under 
this Act to promote the common defense 
and security and to protect the health and 
safety of the public. 

“6. The Commission is authorized to 
issue licenses for utilization and produc- 
tion facilities involved in the conduct of 
research and development actwities leading 
to the demonstration of the practical value 
of such facilities for wndustrial or com- 
mercial purposes. In issuing licenses 
under this subsection, the Commission 
shall impose the minimum amount of such 
regulations and terms of license as will 
permit the Commission to fulfill its ol 
gations under this Act to promote thé 
common defense and security and to 
protect the health and safety of the public 
and will be compatible with the regulations 
and terms of license which would apply in 
the event that a commercial license wer 
later to be issued pursuant to section 108 
for that type of facility. In issuing such 
licenses, priority shall be given to those 
activities which will, in the opinion of 
the Commission, lead to major advances 
in the application of atomic energy for 
industrial or commercial purposes. 

“ce. The Commission 1s authorized to 
issue licenses for utilization and produc- 
tion facilities useful in the conduct of 
research and development activities of the 
types specified in section 31 and which 
are not facilities of the type specified in 
subsection 104 b. The Commission is 
directed to impose only such minimum 
amount of regulation of the licensee that 
the Commission finds will permit th 
Commission to fulfill its obligations under 
this Act to promote the common defense 
and security and to protect the health and 
safety of the public and will permit the 
conduct of widespread and diverse research 
and development. 

“‘d. No license under this section 
be given to any person for activities which 
are not under or within the jurisdictio 
of the United States, except for the export 
of production or utilization facilities 
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From section 7 (c).) 

Where activities under any license 
might serve to maintain or to foster the 
yrowth of monopoly, restraint of trade, 
inlawful competition, or other trade posi- 
tion inimical to the entry of new, freely 
ompetitive enterprises in the field, the 
Commission is authorized and directed 
to refuse to issue such license or to estab- 
ish such conditions to prevent these 

sults as the Commission, in consulta- 
tion with the Attorney General, may de- 
The Commission shall report 
womptly to the Attorney General any 
information tt may have with respect to 
iny utilization of fissionable material or 
atomic energy which appears to have these 


resulls. 
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under terms of an agreement for coopera- 
tion arranged pursuant to section 123 or 
except under the provisions of section 109. 
No license may be issued to any corpora- 
tion or other entity if the Commission 
knows or has reason to believe it is owned, 
controlled, or dominated by an alien, a 
foreign corporation, or a foreign govern- 
ment. In any event, no license may be 
issued to any person within the United 
States if, in the opinion of the Commis- 
sion, the issuance of a license to such 
person would be inimical to the common 
defense and security or to the health and 
safety of the public. 

“Sec. 105. Antitrust Provisions.— 

“a. Nothing contained in this Act, 
including the provisions which vest 
title to all special nuclear material in the 
United States, shall relieve any person 
from the operation of the following 
Acts, as amended, ‘‘An Act to protect 
trade and commerce against unlawful 
restraints and monopolies’? approved 
July second, eighteen hundred and 
ninety; sections seventy-three to seven- 
ty-seven, inclusive, of an Act entitled 
“An Act to reduce taxation, to provide 
revenue for the Government, and for 
other purposes” approved August 
twenty-seven, eighteen hundred and 
ninety-four; ‘‘An Act to supplement ex- 
isting laws against unlawful restraints 
and monopolies, and for other purposes”’ 
approved October fifteen, nineteen 
hundred and fourteen; and ‘“‘An Act to 
create a Federal Trade Commission, to 
define its powers and duties, and for 
other purposes” approved September 
twenty-six, nineteen hundred and four- 
teen. In the event a licensee has been 
found by a court of competent jurisdic- 
tion; either in an original action in that 
court or in a proceeding to enforce or 
review the findings or orders of any 
Government agency having jurisdiction 
under the laws cited above, to have 
violated any of the provisions of such 
laws, the Commission may suspend, 
revoke, or take such other action as it 
may deem necessary with respect to 
any license issued by the Commission 
under the provisions of this Act. 

“b. The Commission shall report 
promptly to the Attorney General any 
information it may have with respect to 
any utilization of special nuclear mate- 
rial or atomic energy which appears to 
violate or to tend toward the violation 
of any of the foregoing Acts, or to 
restrict free competition in private 
enterprise. 

“ec, The Commission shall, prior to the 
issuance of any license under section 103, 
notify the Attorney General and the 
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Federal Trade Commission of t] 
posed license and the propose 
and conditions thereof; except 
classes or types of licenses as the Com. 
mission, with the approval of the Attoy. 
ney General, may determine would ; 
significantly affect the licensee’s act 
ties under the antitrust laws. If th, 
Attorney General or the Federal Trac 
Commission believes that the pr 
license would tend to create or n 
a situation inconsistent with the 
trust laws, the applicant may file a ; 
tion with the Federal Trade Com: 
for a hearing under section 5 (b , 
Act of September 26, 1914, as amends 
asking for a declaration as to whether or 
not the proposed license would tend t 
create or maintain a situation in 
ent with the antitrust laws. T! 
torney General and the Commissi 
appear in the hearing before the Fe: 
Trade Commission and present evide: 
With respect to antitrust matters t 
Commission shall be bound by the deter- 
mination of the Federal Trade Conm- 
mission and may not issue a licens¢ 
the applicant if the Federal Trade Con- 
mission finds that the proposed license 
would tend to create or maintain a sit 
tion inconsistent with the antitrust laws 
All parties to the hearings may appeal 
the Federal Trade Commission’s deter- 
mination in accordance with the proce- 
dures established by law for the judi 
review of such determination. 

“Sec. 106. Cuasses or FaAcizirizs 
The Commiss ‘on may 

‘a. group the facilities 
either under section 108 or 
section 104 into classes whic! 
include either production or 
tion facilities or both, upon th 
basis of the similiarity of ope 
and technical characteristics 
facilities; 

“b. define the various activities | 
be carried on at each such class 
facility; and 

“ce, designate the amounts of spe- 
cial nuclear material availal 
use by each such facility. 

“Sec. 107. Operators’ LIceEN 
The Commission shall— 

“a, prescribe uniform condil 
for licensing individuals as op 
of any of the various classes of pro- 
duction and utilization facilities 
licensed in this Act; 

“bh, determine the qualifications 
such individuals; 

“ce, issue licenses to such 
viduals in such form as the Cor 
sion may prescribe; and 

“d. suspend such licenses 
violations of any provision of 


f 
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Act or any rule or regulation issued 
thereunder whenever the Commission 
deems such action desirable. 

“Sec. 108. War or NarionaL Emer- 
GENcy.— Whenever the Congress declares 
that a state of war or national emergency 
exists, the Commission is authorized to 
suspend any lice nses granted under this 
Act if in its judgment such action is neces- 
sary to the common defense and security. 
The Commission is authorized during 
such period, if the Commission finds it 
necessary to the common defense and 
security, to order the recapture of any 
special nuclear material distributed under 
the provisions of subsection 53 a., or to 
order the operation of any facility licensed 
under section 103 or 104, and is authorized 
to order the entry into any plant or facility 
in order to recapture such material, or to 
operate such facility. Just compensation 
shall be paid for any damages caused by 
the recapture of any special nuclear ma- 
terial or by the operation of any such 


facility. 


“Sec. 109. Component Parts oF 
Facitities.—With respect to those uti- 
lization and production facilities which are 
so determined by the Commission pursuant 
to subsection 11 p. (2) or 11 w. (2) the 
Commission may (a) issue general licenses 


for activities required to be licensed under 


section 101, if the Commission determines 
in writing that such general licensing will 
not constitute an unieasonable risk to the 
common defense and security, and (b) 
issue licenses for the export of such facil- 
ities, if the Commission determines in 
writing that each export will not constitute 
an unreasonable risk to the common 
defense and security. 

“Sec. 110. Exctustons.—Nothing in 
this chapter shall be deemed— 

“a. to require a license for (1) the 
processing, fabricating, or refining of 
special nuclear material, or the sep- 
aration of special nuclear material, 
or the separation of special nuclear 
material from other substances, under 
contract with and for the account of 
the Commission; or (2) the con- 
struction or operation of facilities 
under contract with and for the 
account of the Commission; or 

“bh. to require a license for the 
manufacture, production, or acquisi- 
tion by the Department of Defense of 
any utilization facility authorized 
pursuant to section 91, or for the use 
of such facility by the Department of 
Defense or a contractor thereof. 
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INTERNATIONAL ARRANGE- 
MENTS 


(Section 8.) 

(b) Errect oF INTERNATIONAL 
ARRANGEMENTS.—Any provision of this 
Act or any action of the Commission to 
the extent that it conflicts with the 
provisions of any international arrange- 
ment made after the date of enactment 
of this Act shall be deemed to be of no 
(further] force or effect. 

(Section 8.) 

(c) Poticres CONTAINED IN INTER- 
NATIONAL ARRANGEMENTS.—In the per- 
formance of its functions under this Act, 
the Commission shall give maximum 
effect to the policies contained in any 
[such] international arrangement. 

(Section 10 (a) (3).—) 

(3) Nothing contained in this section 
shall prohibit the Commission, when 
in its unanimous judgment the common 
defense and security would be substanti- 
ally promoted and would not be en- 
dangered, subject to the limitations here- 
inafter set out, from entering into specific 
arrangements involving the communica- 
tion to another nation of restricted data 
* * * Provided, 

(1) that no such arrangement shall 
involve the communication of re- 
stricted data on design and fabrica- 
tion of atomic weapons; 

(2) that no such arrangement shall 
be entered into with any naiion 
threatening the security of the United 
States; 

(3) thai the restricted data in- 

volved shall be limited and circum- 
scribed to the maximum degree con- 
sistent with the common defense and 
security objective in view, and that in 
the judgment of the Commission the 
recipient nation’s security standards 
applicable to such data are adequate; 

(4) that the President, after secur- 
ing the written recommendation of 
the National Security Council, has 
determined in writing (incorporating 
the National Security Council rec- 
ommendation) that the arrangement 
would substantially promote and 
would not endanger the common de- 
fense and security of the United 
States, giving specific consideration 
to the security sensitivity of the re- 
stricted data involved and the ade- 
quacy and sufficiency of the security 
safeguards undertaken to be main- 
tained by the recipient nation; and 

(5) that before the arrangement is 
consummated by the Commission 
the Joint Committee on Atomic 
Energy has been fully informed for a 
period of thirty days in which the 
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“CHAPTER 11. INTERNATION4| 
ACTIVITIES 


“Sec. 121. Errect oF Invrepryy. 
TIONAL ARRANGEMENTS.—Any pro\ 
of this Act or any action of the Com 
sion to the extent and during th. 
that it conflicts with the provi 
any international arrangement 
after the date of enactment of this 4 
shall be deemed to be of no force 
effect. 

“Sec. 122. Porrcres Conrarn 
INTERNATIONAL ARRANGEMENTS 
the performance of its functior 
this Act, the Commission giy 
maximum effect to the policies contai: 
in any international arrangement 
after the date of enactment of this Act 

“Sec. 123. CooPERATION WITH Ornep 
Nations.—No cooperation with 
nation or regional defense organizai 
pursuant to sections 54, 57, 64, 82, 103, 
104, or 144 shall be undertaken | 

‘a. the Commission or, 
case of those agreements for cooper. 
ation] arranged pursuant to sub- 
section 144 b., the Department of 
Defense has approved the pn- 
posed agreement for cooperation, 
which proposed agreement. shal! 
include (1) the terms, conditions 
duration, nature, and scope of the 
cooperation; (2) a guaranty by the 
cooperating party that security 
safeguards and standards as set 
forth in the agreement for coopera- 
tion will be maintained; (3) a 
guaranty by the cooperating part 
that any material to be transferred 
pursuant to such agreement wi 
not be used for atomic weapons, or 
for research on or development of 
atomic weapons, or for any other 
military purpose; and (4) a guar- 
anty by the cooperating party that 
any material or any Restricted 
Data to be transferred pursuant t 
the agreement for cooperation wi 
not be transferred to unauthorized 
persons or beyond the jurisdictior 
of the cooperating party, except 38 
specified in the agreement for 
cooperation ; 

“b. the President has approved 
and authorized the execution of t! 
proposed agreement for coopera 
tion, and has made a determinatio! 
in writing that the performance 
of the proposed agreement W! 
promote and will not constitute a 
unreasonable risk to the comme! 
defense and security; and 

“ce. the proposed agreement for 
cooperation, together with the 4p 
proval and the determination of the 
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Congress was in session (in com- 
puting such thirty days, there shall 
he excluded the days on which either 
House is not in session because of an 
adjournment of more than three 


la YS). 


CONTROL OF INFORMATION 


Sec. 10. (a) Porrcy.—It shall be the 
of the Commission to control 
the dissemination of restricted data in 
such manner as to assure the common 
lefense and security. Consistent with 
such policy, the Commission shall be 
guided by the following principles: 

1) [That until Congress declares by 
joint resolution that] effective and 
enforceable international safeguards 
against the use of atomic energy for 
lestructive purposes have been estab- 
lished, there shall be no exchange of 
information with other nations with 
respect to the use of atomic energy for 
ndustrial purposes; and 

2) That the dissemination of scien- 
tific and technical information relating 
to atomie energy should be permitted 
and encouraged so as to provide that free 
interchange of ideas and _ criticisms 
which is essential to scientific progress. 


policy 
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President, has been submitted to 
the Joint Committee and a period 
of thirty days has elapsed while 
Congress is in session (in comput- 
ing such thirty days, there shall 
be excluded the days on which 
either House is not in session be- 
cause of an adjournment of more 
than three days). 

“Sec. 124. INTERNATIONAL ATOMIC 
Poot.—The President is authorized to 
enter into an international arrangement 
with a group of nations providing for 
international cooperation in the non- 
military applications of atomic energy 
and he may thereafter cooperate with that 
group of nations pursuant to sections 54, 
57, 64, 82, 108, 104, or 144, a.: Provided, 
however, That the cooperation is under- 
taken pursuant to an agreement for coop- 
eration entered into in accordance with 
section 123. 


“CHAPTER 12. CONTROL OF 
INFORMATION 


“Sec. 141. Poticy.—It shall be the 
policy of the Commission to control the 
dissemination and _ declassification of 
Restricted Data in such a manner as to 
assure the common defense and security. 
Consistent with such policy, the Com- 
mission shall be guided by the following 
principles: 

“a. Until effective and enforceable 
international safeguards against the use 
of atomic energy for destructive pur- 
poses have been established by an inter- 
national arrangement, there shall be no 
exchange of Restricted Data with other 
nations except as authorized by section 
144; and 

“th. The dissemination of scientific 
and technical information relating to 
atomic energy should be permitted and 
encouraged so as to provide that free 
interchange of ideas and criticism which 
is essential to scientific and industrial 
progress and public understanding and tw 
enlarge the fund of technical information. 

“Sec. 142.—CLASSIFICATION AND DE- 
CLASSIFICATION OF RestrricreD Data.— 

“a. The Commission shall from time to 
time determine the data, within the defi- 
nition of Restricted Data, which can be 
published without undue risk to the com- 
mon defense and security and shall 
thereupon cause such data to be declassified 
and removed from the category of Restricted 
Data. 

“bh. The Commission shall maintain a 
continuous review of Restricted Data and 
of any Classification Guides issued for the 
guidance of those in the atomic energy 
program with respect to the areas of 





64 AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 


PRESENT Law 


PrRoposepD BiLu 


Restricted Data which have been declase;. 
fied in order to determine which informa. 
tion may be declassified and removed fro» 
the category of Restricted Data with, 
undue risk to the common defense anj 
security. 

“c. Inthe case of Restricted Data wh) 
the Commission and the Depariment of 
Defense jointly determine to relate p>. 
marily to the military utilization of atom‘. 
weapons, the determination that such dat 
may be published without constituting ay, 
unreasonable risk to the common defense 
and security shall be made by the Com. 
mission and the Department of Defense 
jointly, and if the Commission and the 
Department of Defense do not agree, the 
determination shall be made by th 
President. 

“d. The Commission shall remove fron 
the Restricted Data category such data as 
the Commission and the Department of 
Defense jointly determine relates primarily 
to the military utilization of atomic 
weapons and which the Commission and 
Department of Defense jointly determine 
can be adequately safeguarded as defens 
information: Provided, however, That no 
such data so removed from the Restricted 
Data category shall be transmitied or 
otherwise made available to any nation or 
regional defense organization, while such 
data remains defense information, excep 
pursuant to an agreement for cooperation 
entered into in accordance with subsection 
144 b. 

“e. The Commission shall remove from 
the Restricted Data category such informa- 
tion concerning the atomic energy pro- 
grams of other nations as the Commission 
and the Director of Central Intelligence 
jointly determine to be necessary to carry 
out the provisions of section 102 (d) of the 
National Security Act of 1947, a3 
amended, and can be adequately safe 
guarded as defense information. 

“Sec. 143. DEPARTMENT OF DEFENS! 
ParricipaTion.—The Commission may 
authorize any of its employees, or em- 
ployees of any contractor, prospect 
contractor, licensee or prospective licensee 
of the Commission to permit any employee 
of an agency of the Department of Defens 
or of its contractors, or any member of th 
Armed Forces to have access to Restrictes 
Data required in the performance of ! 
duties and so certified by the head of the 
appropriate agency of the Department 0 
Defense or his designee: Provided how 
ever, That the head of the appropriai 
agency of the Department of Defense 
his designee has determined, in accort- 
ance with the established personnel secur 
ity procedures and standards of sw 
agency, that permitting the member 0 
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employee to have access to such Restricted 
forma. Data will not endanger the common de- 
Pte fense and security: And provided further, 
sithout That the Secretary of Defense finds that 
: the established personnel and other secur- 
ity procedures and standards of such 
agency are adequate and in reasonable 
conformity to the standards established by 
the Commission under section 145, 

“Sec. 144. INTERNATIONAL CooPpERaA- 
TION. 

‘‘a. The President may authorize the 
Commission to cooperate with another 
nation and to communicate to that 
nation Restricted Data on— 

(1) refining, purification, and 
subsequent treatment of source 
material; 

**(2) reactor development; 

**(3) production of special nuclear 
material; 


se and 


atomic 

h data 

ing an Section 10 (a).) , ' 
lefense 3) Nothing contained in this section 
( shall prohibit the Commission, when in ils 
efense snanimous judgment the common defense 
nd the nd security would be substantially pro- 
ee. the moted and would not be endangered, sub- 
=e ect to the limitations hereinafter set out, 
, from entering into specific arrangements 
nolving the communication to another 
nation of restricted data on refining, puri- 
rent of and subsequent treatment of “(4) health and safety; 
marily source materials; reactor development; ae industrial and other applica- 
atomic production of fissionable materials; and tions of atomic energy for peaceful 
on and esearch and development relating to the purposes; and 

ermine foregoing: Provided, ““(6) research and development 
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(1) that no such arrangement shall 
involve the communication of re- 
stricted data on design and fabrica- 
tion of atomic weapons; 

(2) that no such arrangement shall 
be entered into with any nation 
threatening the security of the United 
States; 

3) that the restricted data in- 
volved shall be limited and circum- 
scribed to the maximum degree con- 
sistent with the common defense and 
security objective in view, and that 
in the judgment of the Commission 
the recupient nation’s security stand- 
ards applicable to such data are 
adequate; 

(4) that the President, after secur- 
ing the written recommendation of the 
National Security Council, has de- 
termined in writing (incorporating 
the National Security Council recom- 
mendations) that the arrangement 
would substantially promote and 
would not endanger the common de- 
fense and security of the United 
States, giving specific consideration 
to the security sensitivity of the re- 
stricted data involved and the ade- 
quacy and sufficiency of the security 
safeguards undertaken to be main- 
tained by the recipient nation; and 

5) that before the arrangement is 
consummated by the Commission the 
Joint Committee on Atomic Energy 
has been fully informed for a period 
of thirty days in which the Congress 
was in session (in computing such 
thirty days, there shall be excluded 
the days on which either House is not 


49700-01—_54—__5 


relating to the foregoing: 
Provided, however, That no such coopera- 
tion shall involve the communication of 
Restricted Data relating to the design 
or fabrication of atomic weapons: And 
provided further, That the cooperation is 
undertaken pursuant to an agreement 
for cooperation entered into in accord- 
ance with section 123, or is undertaken 
pursuant to an agreement existing on 
the effective date of this Act. 

“6. The President may authorize the 
Department of Defense, with the assist- 
ance of the Commission, to cooperate with 
another nation or with a regional defense 
organization to which the United States 
is a party, and to communicate to that 
nation or organization such Restricted 
Data as is necessary to— 

(1) the development of defense 
plans; 

(2) the training of personnel in 
the employment of and defense 
against atomic weapons; and 

(3) the evaluation of the capabil- 
ities of potential enemies in the em- 
ployment of atomic weapons, 

while such other nation or organization 
ts participating with the United States 
pursuant to an international arrange- 
ment by substantial and material contri- 
butions to the mutual defense and secur- 
ity: Provided, however, That no such 
cooperation shall involve communication 
of Restricted Data relating to the design 
or fabrication of atomic weapons except 
with regard to external characteristics, in- 
cluding size, weight, and shape, yields 
and effects, and systems employed in the 
delivery or use thereof but not including 
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in session because of an adjourn- 
ment of more than three days 


(Section 10 (b) (5).) 

(B) (i) No arrangement shall be 
made under section 3, no contract shall 
be made or continued in effect under 
section 4, and no license shall be issued 
under section 4 (e) or 7, unless the per- 
son with whom such arrangement is 
made, the contractor or prospective con- 
tractor, or the prospective licensee 
agrees in writing not to permit any in- 
dividual to have access to restricted 
data until the Civil Service Commission 
shall have made an investigation and 
report to the Commission on the charac- 
ter, associations, and loyalty of such 
individual and the Commission shall 
have determined that permitting such 
person to have access to restricted data 
will not endanger the common defense 
or security. 

(Section 10 (b) (5) (B).) 

(ii) Except as authorized by the Com- 
mission in case of emergency, no individ- 
ual shall be employed by the Commis- 
sion until the Civil Service Commission 
shall have made an investigation and 
report to the Commission on the charac- 
ter, associations, and loyalty of such 
individual]. 

(iii) Notwithstanding the provisions 
of subparagraphs (i) and (i), during 
such period of time after the enactment 
of this Act as may be necessary to make 
the investigation, report, and determi- 
nation required by such paragraphs, 
(a) any individual who was permitted 
access to restricted data by the Man- 
hattan Engineer District may be per- 
mitted access to restricted data and (b) 
the Commission may employ any indi- 
vidual who was employed by the Man- 
hattan Engineer District. ] 

(Section 10 (b) (5) (B). 

(iv) In the event an investigation 
made pursuant to sections 10 (b) (6) 
(B) (1) and (ii) develops any data re- 
flecting that the individual who is the 
subject of the investigation is of ques- 
tionable loyalty, the Civil Service Com- 
mission shall refer the matter to the 
Federal Bureau of Investigation for the 
conduct of a full field investigation, the 
results of which shall be furnished to 
the Civil Service Commission for its 
information and appropriate action. 
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any data in these categories unless 
joint judgment of the Atomic RF; 
Commission and the Department of J),. 
fense such data will not reveal impor 
information concerning the d: 
fabrication of the nuclear compo 

an atomic weapon: And provided f 
That the cooperation is undertak¢ 

ant to an agreement entered 
accordance with section 128. 

Sec. 145. ReEstTRIcTIONs. 

“a. No arrangement shall be made 
under section 31, no contract shal] he 
made or continued in effect under gee. 
tion 41, and no license shall be issued 
under section 103, or 104, unless the 
person with whom such arrangement 
made, the contractor or prospective co: 
tractor, or the prospective see 
agrees in writing not to permit any jr 
dividual to have access to Restricted 
Data until the Civil Service Commis- 
sion shall have made an investigatio; 
and report to the Commission on { 
character, associations, and loyalty 
such individual, and the Commiss 
shall have determined that permitting 
such person to have access to Restrict; 
Data will not endanger the common 
fense and security. 

“bh, Except as authorized by the ( 
mission or the General Manager 
determination by the Commission or Gen- 
eral Manager that such action is clearl, 
consistent with the national interest, no 
dividual shall be employed by the Com- 
mission nor shall the Commission per 
any individual to have access to Restrict 
Data until the Civil Service Commiss 
shall have made an investigation and 
report to the Commission on the charae- 
ter, associations, and loyalty of suc! 
dividual, and the Commission shall | 
determined that permitting such p¢ 
have access to Restricted Data will not en- 
danger the common defense and sec 


“ce. In the event an invest 
made pursuant to subsections a. and 
of this section develops any data reti 
ing that the individual who is the subj 
of the investigation is of questiona 
loyalty, the Civil Service Commiss 
shall refer the matter to the Federa 
Bureau of Investigation for the 
duct of a full field investigation, the 
sults of which shall be furnished to t 
Civil Service Commission for its i 
mation and appropriate action. 
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10 (b) (5) (B).) “d. If the President deems it to be 
the President deems it to be in in the national interest, he may from 
ynal interest, he may from time time to time cause investigations of any 
cause investigations of any group or class which are required by 
r class which are required by subsections a. and b. of this section to 
10 (b) (5) (B) (@) and (7) to be be made by the Federal Bureau of In- 
the Federal Bureau of Investi- vestigation instead of by the Civil 
ither than the Civil Service Service Commissior 
on 
n 10 (b) (5) (B). ‘e. Notwithstanding the provisions of 
Notwithstanding the provisions subsections a. and b. of this section, 

ms 10 (b) (5) (B) (i) and (ii) a majority of the members of the Com- 
a majority of the members of the mission shall certify those specifie posi- 
sion shall certify those specific tions which are of a high degree of im- 
ns which are of a high degree of portance or sensitivity and upon such 
tance or sensitivity and upon such certification the investigation and re- 
ation the investigation and re- ports required by such provisions shall 
required by such provisions shall be made by the Federal Bureau of 
ide by the Federal Bureau of Investigation instead of by the Civil 
tigation rather than by the Civil Service Commission 
Commission. ‘“¢ The Commission shall establish 
standards and specifications in writing as 
to the scope and extent of investigations to 
be made by the Civil Service Commission 
pursuant to subsections a. and b. of this 
section. Such standards and specifica- 
tions shall be based on the location and 
class or kind of work to be done, and shall, 
among other considerations, take into 
account the degree of importance to the 
common defense and security of the 
Restricted Data to which access will be 
pe rmitted. 

Section 10 (b).) ‘Sec. 146. GENERAL PROVISIONS 

6) This section shall not exclude the “a. Sections 141 to 145, inclusive, 
applicable provisions of any other laws, shall not exclude the applicable provi- 

cept that no Government agency shall sions of any other laws, except that no 

ake any action under such other laws Government agency shall take any 

sistent with the provisions of this action under such other laws incon- 

or sistent with the provisions of those 
sections. 

“bh. The Commission shall have no 
power to control or restrict the dissemina- 
tion of information other than as granted 
hy this or any other law. 


“CHAPTER 13. PATENTS AND 
PATENTS AND INVENTIONS INVENTIONS 


11. (a) Propuct.on AaNp MrIt1- “Sec. 151. Mruirary Utivizarion. 
UT LIZATION, “a. No patent shall hereafter be 
No patent shall hereafter be granted for any invention or discovery 
1 for any invention or discovery which is useful solely in the utilization 
s useful solely in [in the produc- of special nuclear material or atomic 
of fissionable material or] in the energy in an atomic weapon. Any 
ition of fisstonable material or patent granted for any such invention 
energy for a military weapon. or discovery is hereby revoked, and 
patent granted for any such just compensation shall be made there- 
nvention or discovery is hereby revoked, for. 
and just compensation shall be made 
neretor. 
Section 11 (a).) “bh. No patent hereafter granted shall 
2. No patent.hereafter granted shall confer any rights with respect to any 
confer any rights with respect to any invention or discovery to the extent 
ention or discovery to the extent that such invention or discovery is 
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that such invention or discovery is used 
[in the production of fissionable mate- 
rial or] in the utilization of fissionable 
material or atomic energy for a military 
weapon. Any rights conferred by any 
patent heretofore granted for any inven- 
tion or discovery are hereby revoked to 
the extent that such invention or dis- 
covery is so used, and just compensation 
shall be made therefor. 

(Section 11 (a).) 

(3) Any person who has made or 
hereafter makes any invention or dis- 
covery useful [in the production of 
fissionable material or] in the utiliza- 
tion of fissionable material or atomic en- 
ergy for a military weapon shall file with 
the Commission a report containing a 
complete description thereof, unless 
such invention or discovery is described 
in an application for a patent filed in 
the Patent Office by such person within 
the time required for the filing of such 
report. The report covering any such 
invention or discovery shall be filed on 
or before whichever of the following is 
the latest: [(A) The sixtieth day after 
the date of enactment of this Act;] (B) 
the sixtieth day after the completion of 
such invention or discovery; or (C) the 
sixtieth day after such person first dis- 
covers or first has reason to believe that 
such invention or discovery is useful 
in such production or utilization. 

(From seetion 11 (d).) 

The Commissioner of Patents shall 
notify the Commission of all applica- 
tions for patents heretofore or hereafter 
filed which in his opinion disclose such 
inventions or discoveries and shall pro- 
vide the Commission access to all such 
applications. 

‘Section 11.) 

{(b) Use or INVENTIONS FoR RE- 
SEARCH.—No patent hereafter granted 
shall confer any rights with respect to 
any invention or discovery to the extent 
that such invention or discovery is used 
in the conduct of research or develop- 
ment activities in the fields specified in 
section 3. Any rights conferred by any 
patent heretofore granted for any inven- 
tion or discovery are hereby revoked to 
the extent that such invention or dis- 
covery is so used, and just compensa- 
tion shall be made therefor.] 

(c) NonminitaRy UTILIZATION.— 

(1) Jt shall be the duty of the Commis- 
sion to declare any patent to be affected 
with the public interest if (A) the in- 
vention or discovery covered by the 
patent utilizes or is essential in the 
utilization of fissionable material or 
atomic energy; and (B) the licensing of 
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used in the utilization of specia! 
material or atomic energy in ato) 
weapons. Any rights conferred 

any patent heretofore granted for 4 
invention or discovery are here}, 

voked to the extent that 
tion or discovery is so used, and 
compensation shall be made 


iclear 
such 


“ce. Any person who has made or here. 
after makes any invention or discover, 
useful: (1) in the production or utilizg- 
tion of special nuclear materia! or atomic 
energy; (2) in the utilization of specia 
nuclear material in an atomic weapo: 
or (3) in the utilization of atomic energ 
in an atomic weapon, shall file with th 
Commission a report containing a comn- 
plete description thereof unless such in- 
vention or discovery is described in ar 
application for a patent filed with th 
Commissioner of Patents by such perso; 
within the time required for the filing 
of such report. The report covering 
any such invention or discovery sha 
be filed on or before whichever of th 
following is the later: either the ninetiet! 
day after completion of such invent 
or discovery; or the ninetieth day after 
such person first discovers or first has 
reason to believe that such inventior 
discovery is useful in such productior 
utilization. 

“d. The Commissioner of Patents 
shall notify the Commission of a 
applications for patents heretofor 
hereafter filed which, in his 
disclose inventions or discoveries re- 
quired to be reported under subsectioi 
151 ¢., and shall provide the Comunissi 
access to all such applications 


OpInIOr 


“Sec. 152. NonMILITARY UTILIZA- 
TION.— 

“a. The Commission may, after giv- 
ing the patent owner an opportunity 
for a hearing, declare any patent to be 
affected with the public interest 1: 
(1) the invention or discovery covered 


by the patent is of primary importane 
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ied ention or discovery under this 
hgection is necessary to effectuate the 
policies and purposes of this Act. 
"/9) Whenever any patent has been 
leclared, pursuant to paragraph (1), to 
» affected with the public interest 
4) The Commission is hereby 
ensed to use the invention or dis- 
covery covered by such patent in 
performing any of its powers under 
this Act; and 
B) Any person to whom a license 
has been issued under section 7 is 
hereby licensed to use the invention 
or discovery covered by such patent 
to the extent such invention or dis- 
covery is used by him in carrying 
on the activities authorized by his 
cense under section 7. 
The owner of the patent shall be en- 
titled to a reasonable royalty fee for any 
ise of an invention or discovery licensed 
by this subsection. Such royalty fee 
may be agreed upon by such owner and 
the licensee, or in the absence of such 
agreement shall be determined by the 
Commission. 
3) No court shall have jurisdiction 
r power to stay, restrain, or otherwise 
enjoin the use of any invention or dis- 
covery by a licensee, to the extent that 
such use is licensed by paragraph (2) 
ibove[, on the ground of infringement 
of any patent]. If in any action [for 
infringement] against such licensee the 
court shall determine that the defend- 
ant is exercising such license, the meas- 
ire of damages shall be the royalty fee 
letermined pursuant to this section to- 
gether with such costs, interest, and 
reasonable attorney’s fees as may be 
If no royalty fee 
has been determined, the court shall 
stay the proceeding until the royalty 


| fee is determined pursuant to this sec- 


lion. If any such licensee shall fail to 


» pay such royalty fee, the patentee may 


bring an action in any court of com- 
petent jurisdiction for such royalty fee, 
together with such costs, interest, and 


;reasonable attorney’s fees as may be 


fixed by the court. 

Section 11.) 
_(d) Acquisition or Patents.—The 
Commission is authorized to purchase, 
r to take, requisition, or condemn, and 
make just compensation for, (1) any 


-invention or discovery which is useful 


in the production of fissionable ma- 
terial or in the utilization of fissionable 
material or atomic energy for a military 


> Weapon, or which utilizes or is essen- 


tial in the utilization of fissionable ma- 


terial or atomic energy, or (2) any patent 
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in the production or utilization of special 
nuclear material or atomic energy; and 
(2) the licensing of such invention or 
discovery under this section is of pri- 
mary importance to effectuate the pol- 
icies and purposes of this Act. 

“b. Whenever any patent has been 
declared affected with the public inter- 
est, pursuant to subsection 152 a.- 

(1) the Commission is hereby 
licensed to use the invention or 
discovery covered by such patent 
in performing any of its powers 
under this Act; and 

‘**(2) any person may apply to the 
Commission for a patent license to 
use the invention or discovery 
covered by such patent, and the 
Commission shall grant such patent 
license to the extent that it finds 
that the use of the invention or 
discovery is of primary importance 
to the conduct of an activity by 
such person authorized under this 
Act. 

“c, Any person— 

(1) who has made application to 
the Commission for a license under 
sections 53, 62, 63, 81, 103, or 104, 
or a permit or lease under section 67; 

**(2) to whom such license, permit, 
or lease has been issued by the Com- 
mission; 

““(3) who is authorized to conduct 
such activities as such applicant is 
conducting or proposes to conduct 
under a general license issued by the 
Commission under sections 62 or 81; 
or 

(4) whose activities or proposed 
activities are authorized under sec- 
tion 31, 

may at any time make application to the 
Commission for a patent license for the 
use of an invention or discovery useful in 
the production or utilization of special 
nuclear material or atomic energy covered 
by a patent. Each such application shall 
set forth the nature and purpose of the 
use which the applicant intends to make 
of the patent license, the steps taken by 
the applicant to obtain a patent license 
from the owner of the patent, and a state- 
ment of the effects, as estimated by the 
applicant, on the authorized activities 
which will result from failure to obtain 
such patent license and which will result 
from the granting of such patent license. 

“d. Whenever any person has made an 
application to the Commission for a 
patent license pursuant to subsection 
152¢.— 

(1) the Commission, within 30 
days after the filing of such applica- 
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or patent application covering any such 
invention or discovery The Commis- 
sioner of Patents shall notify the Com- 
mission of all applications for patents 
heretofore or hereafter filed which in 


his opinion disclose such inventions or 


discoveries and shall provide the Com- 
mission access to all such applications 
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tion, shall make availah 
owner of the patent all of 
mation contained in sucl 
tion, and shall notify the o 
patent of the time and place 
a hearing will be held by 
mi ssion; 

**(2) the Commission 
hearing within 60 da 
Jjiling of such applicatior 
and place designated by th 
sion; and 

**(3) in the event an 
applies for two or mo 
licenses, the Commissior 
its discretion, order the cor 
of such applications, a 
patents are owned by mor 
owner, such owners mary 

parties to one hearing 

‘“e. If, after any hearing « 
pursuant to subsection 152 d. 
mission finds that 

(1) the «invention 
covered by the patent is o 
im porlance inthe prod 
ililization of special Ue 
terial or atomic energy; 

“(2) the licensing of su 
ion or discovery is of p 
portance to the conduct 
activities of the applicant, 

(3) the activities to 
pate nt lice nse are propo 
applied by such applicar 
primary wmportance to the 
ance of policies and purpo 
Act; and 

(4) such applicant ca 
wise obtain a patent lice 
the owner of the patent 
which the Commission dee 
reasonable for the intend 
the patent to be mad 
applicant, 

Clommission shall license the 

use the invention or discove 

the patent for the purpos 
such application. 

‘ft. The Commission shall 
any patent license pursuant to 
15? e. for any other pur pose 
stated in the application. No 
Commission grant any patent 
any other applicant for a pat 
on the same patent withoul an ap 
Leing made hy such applicant 
lo subsection 152 c., end without 
notification and hearing as pri 
subsection 152 d., and witho 
finding as provided in subsection 
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, section 11 (e) (2).) 
ner of the patent shall be en- 
| to a reasonable royalty fee for any 
of an invention or discovery licensed 
is subsection. Such royalty fee 
be agreed upon by such owner and 
licensee, or in the absence of such 
ient shall be determined by the 
ssion. 


From section 11 (¢).) 
3) No court shall have jurisdiction 
power to stay, restrain, or otherwise 
oin the use of any invention or dis- 
by a licensee, to the extent that 
ise is licensed by paragraph (2) 
Jon the ground of infringement 
fany patent.J If in any action [for 
gement] against such licensee the 
court shall determine that the defend- 
int is exercising such license, the meas- 
ure of damages shall be the royalty fee 
letermined pursuant to this section to- 
gether with such interest, and 
reasonable attorney’s fees as may be 
fixed by the court. If no royalty fee 
been determined, the court shall 
the proceeding until the royalty 
fee is determined pursuant to this sec- 
tion. If any such licensee shall fail to 
pay such royalty fee, the patentee may 
bring an action in any court of com- 


‘) 


costs, 


ring 


petent jurisdiction for such royalty fee 
together with such costs, interest, and 


reasonable attorney’s fees as may be 


fixed by the court. 


Section 11.) 

e) COMPENSATION 
RoyaLT1Es.— 
__ (1) ParENT COMPENSATION BOARD.— 
[he Commission shall designate a 
Patent Compensation Board [consist- 


AWARDS, AND 
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‘‘g. The owner of the patent affected 
by a declaration or a finding made by the 
Commission pursuant to subsection 152 b. 
or 152 e. shall be entitled to a reasonable 
royalty fee from the licensee for any 
use of an invention or discovery licensed 
by this section. Such royalty fee may 
be agreed upon by such owner and the 
patent licensee, or in the absence of 
such agreement shall be determined for 
each patent license by the Commission 
pursuant to subsection 156 e. 

“h. The provisions of this section shall 
apply to any patent the application for 
which shall have been filed before Se ple m- 
ber 1. 1959. 

‘Sec. 153. INsuNerions.—No court 
shall have jurisdiction or power to stay, 
restrain, or otherwise enjoin the use of 
any invention or discovery by a patent 
licensee, to the extent that such use is 
licensed by subsection 152 b. or 152 e. 
If, in any action against such patent 
licensee, the court shall determine that 
the defendant is exercising such license, 
the measure of damages shall be the 
royalty fee determined pursuant to 
subsection 156 c., together with such 
costs, interest, and reasonable attorney’s 
fees as may be fixed by the court. If 
no royalty fee has been determined, the 
court shall stay the proceeding until the 
royalty fee is determined pursuant to 
subsection 156 ¢. If any such patent 
licensee shall fail to pay such royalty 
fee, the patentee may bring an action 
in any court of competent jurisdiction 
for such royalty fee, together with such 
costs, interest, and reasonable attorney’s 
fees as may be fixed by the court. 

“Sec. 154. Prior Arr.—tIn connec- 
tion with applications for patents covered 
by this Chapter, the fact that the invention 
or discovery was known or used before shall 
be a bar to the patenting of such invention 
or discovery even though such prior knowl- 
edge or use was under secrecy within the 
atomic energy program of the United 
States. 

“Sec. 155. Commission Parent Li- 
CENSES -The Commission shall establish 
standard specifications upon which it may 
grant a patent license to use any patent 
held by the Commission or declared to be 
affec ted with the public interest pursuant 
to subsection 152a. Sucha patent license 
shal no! waive any of the other provisions 
of this Act. 

“Sec. 156. ComMpENSATION, AWARDS, 
AND ROYALTIES.— 

“a. PATENT COMPENSATION ADVISORY 
BOARD.—The Commission shall desig- 
nate a Patent Compensation Advisory 
Board to consider applications under 
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ing of two or more employees of the 
Commission] to consider applications 
under this subsection. 


(Section 11 (e).) 
(2) Exierimiry.— 

(A) Any owner of a _ patent 
licensed under subsection (c) (2) or 
any licensee thereunder may make 
application to the Commission for 
the determination of a reasonable 
royalty fee in accordance with such 
procedures as it by regulation may 
establish. 

(B) Any person seeking to obtain 
the just compensation provided in 
subsections (a), (b), or (d) shall 
make application therefor to the 
Commission in accordance with 
such procedures as it may by 
regulation establish. 

(C) Any person making any in- 
vention or discovery useful in the 
production of fissionable material 
or in the utilization of fisstonable 
material or atomic energy for a 
military weapon who is not entitled 
to compensation therefor under sub- 
section (a) and who has complied 
with subsection (a) (3) above may 
make application to the Com- 
mission for, and the Commission 
may grant, an award. 

[(D) Any person making appli- 
cation under this subsection shall 
have the right to be represented by 
counsel. J 

(Section 11 (e).) 
(3) STANDARDS.— 

(A) In determining such reason- 
able royalty fee, the Commission 
shall take into consideration any 
defense, general or special, that 
might be pleaded by a defendant in 
an action for infringement, the 
extent to which, if any, such patent 
was developed through federally 
financed research, the degree of 
utility, novelty, and importance of 
the invention or discovery, and 
may consider the cost to the owner 
of the patent of developing such 
invention or discovery or acquiring 
such patent. 
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this section. The members of the Boar 
shall receive a per diem compensatioy 
each day spent in meetings or conferences 
and all members shall receive thy 
necessary traveling or other expens, 
while engaged in the work of the Board 
The members of the Board may serv 
such without regard to the prov 
sections 281, 283, or 284 of Titli 

the United States Code, except in s 

such sections may prohibit any 
member from recewing compensatio) 
respect of any particular matter 
directly tnvolves the Commissio) 
which the Commission is directly inter. 
ested. 

“bh, ELIGIBILITy.— 

(1) Any owner of a patent licens 
under subsections 152 b. or 152 e 
any patent licensee thereunder may mak 
application to the Commission for th 
determination of a reasonable royalt 
fee in accordance with such proc 
as the Commission by regulation ma 
establish. 

*(2) Any person seeking to obtain 
just compensation provided in sect 
151 shall make application therefor { 
the Commission in accordance 
such procedures as the Comm 
may by regulation establish. 

(3) Any person making an) 
tion or discovery useful in the pr 
tion or utilization of special 1 
material, who is not entitled to compen- 
sation or a royalty therefor under this 
Act and who has complied with the pr 
visions of section 151 ¢. hereof may mak 
application to the Commission for, a! 
the Commission may grant, an award 
The Commission may also, upon th 
recommendation of the General Advisory 
Committee, and with the approval of the 
President, grant an award for any espe- 
cially meritorious contribution to th 
velopment, , or control 
energy. 


Use of ator 


“ce, STANDARDS.— 

(1) In determining a _ reasonable 
royalty fee as provided for in subsections 
152 b. or 152 e., the Commission shall 
take into consideration: (A) the advice 
of the Patent Compensation Advisory 
Board; (B) any defense, general or spe- 
cial, that might be pleaded by a defend- 
ant in an action for infringement; (C 
the extent to which, if any, such patent 
was developed through federally t- 
nanced research; and (D) the degree of 
utility, novelty, and importance of the 
invention or discovery, and may Con- 
sider the cost to the owner of the patent 
of developing such invention or dis 
covery or acquiring such patent. 
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B) In determining what con- 
titutes just compensation under 
ibsection (a), (b), or (d) above, the 

Commission shall take into account 
e considerations set forth in para- 
aph (A) above, and the actual use 
f such invention or discovery, 

[and may determine that] such 

ompensation be paid in periodic 
payments or in a lump sum. 

C) In determining the amount 

of any award under paragraph (2) 
C) of this subsection, the Commis- 
sion shall take into account the 
onsiderations set forth in para- 
aph (A) above, and the actual use 

such invention or discovery. 

Awards so made may be paid by the 

Commission in periodic payments 

or in a lump sum. 


gr 
of 


[(4) JupiciaL REview.—Any person 
aggrieved by any determination of the 
Commission of an award or of a reason- 
able royalty fee may obtain a review of 
such determination in the Court of 
Appeals for the District of Columbia by 
filing in such court, within thirty days 
after notice of such determination, a 
written petition praying that such 
determination be set aside. A copy of 
such petition shall be forthwith served 
ipon the Commission and thereupon the 
Commission shall file with the court a 
certified transeript of the entire record 
in the proceeding, including the findings 
and conclusions upon which the deter- 
mination was based. Upon the filing of 
such transcript the court shall have 
exclusive jurisdiction upon the record 
certified to it to affirm the determination 
in its entirety or set it aside and remand 
it to the Commission for further pro- 
ceedings. The findings of the Ccmmis- 
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**(2) In determining what constitutes 
just compensation as provided for in 
section 151, or in determining the 
amount of any award under subsection 
156 b. (3), the Commission shall take 
into account the considerations set forth 
in section 156 c. (1) and the actual use 
of such invention or discovery. Such 
compensation may be paid by the 
Commission in periodic payments or in 
a lump sum. 


“Sec. 157. Nothing in this Act shall 
affect the right of the Commission to 
require that patents granted on inventions, 
made or conceived during the course of 
federally-financed research or operations, 
be assigned to the United States. 

“Sec. 158. Savina Chause.—Any 
patent application on which a patent was 
denied by the United States Patent Office 
under sections 11 (a) 1, 11 (a) 2, or 11 (b) 
of the Atomic Energy Act of 1946, and 
which is not prohibited by section 151 of 
this Act may be reinstated upon appli- 
cation to the Commissioner of Patents 
within one year after enactment of this 
Act and shall then be deemed to have 
been continuously pending since its 
original filing date: Provided, however, 
That no patent issued upon any patent 
application so reinstated shall in any 
way furnish a basis of claim against the 
Government of the United States. 
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as to the facts, if supported by 


substantial evidence, shall be conclusive. 
The court’s judgment shall be final, 


subject, 
Supreme Court of the 
upon 


review 
United 
on 


however, to by the 


States 


writ of certiorari petition 


therefor under section 240 of the Judicial 


Code (U. S. 


C., title 28, sec. 347), by 


the Commission or any party to the 
court proceeding. ] 


Sec. 12. (a 


GENERAL AUTHORITY 


In the performance of its 


functions the Commission is authorized 


to 


(1) establish advisory boards to 
advise with and make recommenda- 
tions to the Commission on legisla- 
tion, policies, administration, re- 
search, and other matters; 

(2) establish by regulation or 
order such standards and instruc- 
tions to govern the possession and 
use of fissionable and byproduct 
materials as the Commission may 
deem necessary or desirable to pro- 
tect health or to minimize danger 
[from explosions and other hazards] 
to life or property; 


(3) make such studies and investi- 
gations, obtain such information, 
and hold such hearings as the Com- 
mission may deem necessary or 
proper to assist it in exercising any 
authority provided in this Act, or 
in the administration or enforce- 
ment of this Act, or any regulations 
or orders issued thereunder. For 
such purposes the Commission 
is authorized to administer oaths 
and affirmations, and by subpena 


Y ACT OF 1946, AS AMENDED 


“See. 161. 
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“CHAPTER 14. GENERA 
AUTHORITY 


In the performance: 


functions the Commission is aut} 


to 


“e 


advise with and make recom) 
tions to the Commission o1 

tion, policies, administrati 
search, and other matters, ; 
that the Commission 
tions setting forth the scope, pri 
and limitations of the aut) 
each such board; 


wssuUues 


“bh. establish by rule, reg 
or order, such standards a1 
structions to govern the po 


and use of special nuclear mater 
bypro 


source material, and 
material as the Commission 
deem necessary or desirable t 
mote the common defe! 
security or to protect healt 


T 
I 


a. establish advisory board 


( 


minimize danger to life or propert 


*“e. make such studies ar 


vestigations, obtain such inf 
tion, and hold such meet 
hearings as the Commission 


deem necessary or proper to : 


it in exercising 
provided in this 
administration or 
this Act, or any 
orders issued thereunder. 

purposes the Commission 
thorized to administer 


Act, 


any aut! 
or I! 
enforcement 
regulatior 
For 


oaths 


to require any person to appear 
and testify, or to appear and 
produce documents, or both, at any 
designated place. No person shall 
be excused from complying with 
any requirements under this para- 
graph because of his privilege 
against self-incrimination, but the 
immunity provisions of the Com- 
pulsory Testimony Act of February 
11, 1893 [(U. S. C., title 49, sec. 
46)], shall apply with respect to 
any individual who specifically 


affirmations, and by subpena 
require any person to appear a! 
testify, or to appear and produ 
documents, or both, at any des 
nated place. No person shall 
excused from complying with a! 
requirements under this paragra] 
because of his privilege agains 
self-incrimination, but the 
nity provisions of the Com; 
Testimony Act of Februar 
1893, shall apply with res} 


any individual who spe 
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s such privilege. Witnesses claims such privilege Wit 
penaed under this subsectior subpenaed under 
be paid the same fees and shall be 
age as are paid witnesses in the 
riet courts of the United States 
section 2 (a) (3). 
Commission shall hold such 
s, conduct such hearings, and 
such reports as may be necessary 
it to carry out the provisions 
Act. 
on 12 a .) 
{) appoint and fix the compensa- 
n of such officers and employees 
may be necessary to carry out 
functions of the Commission 
h officers and employees shall 
appointed in accordance with 
civil-service laws and_ their 
mpensation fixed in accordance 
ith the Classification Act of 1923, 
nended, except that to the 
ctent the Commission deems such 
tion necessary to the discharge of 
responsibilities, personnel may 
employed and their compensa- compensation 
fixed without regard to such fixed without gard to such laws: 
vs. The Commission shall make Provided, howevr That no officer o 
ulequate provision for administra h off 
» review of any determination to 
miss any employee; 


subsection 


paid the same fees and 
mileage as art paid witnesses in the 


district courts of the United States 


pensation 
nployees 
carry out 
C‘ommissit 
emnplover 


accordance 


IMISSIO! 


necessary 


may be 
emploved 


cers and 


enti 


whose position 


to the Classification 
amended, if such Act 


t such pos lion, 


a salary ata i 
ate pa yable inde r sucl 


y , pos fio7 of iwalent 
difficulty or responsibility. The 
Commission shall make adequate 
provision for administrative review 
{ dismiss 


of any determination to 
any employee 


) acquire such materials, prop acq lire such material, prop 
ty, equipment, and _ facilities erty, equipment, and _ facilities, 
tablish or construct such buildings blish or construct such build- 


Ings estabdlis 
d facilities, and modify I ings and facilities, and modify such 


suc 
iildings and facilities from time to 
ne as it may deem necessary, and 
struct, acquire, provide, or ar 
range for such facilities and services 
it project sites where such facilities 


and facilities from time to 

as it may deem necessary, and 
acquire, provide, or 

arrange for such facilities and serv 
ices at project sites where such 
1 services are not ay ailable facilities and ser. 
e housing, health, safety, welfare 
1 recreation of personnel em 
ved by the Commission as it 


deem necessary ; 


yr ces are not avail- 
able) for the housing, health, safetv, 
welfare, and recreation of personnel 
emploved by the Commission as it 
may deem necessary, subject to the 
provisions of sect 


i ty 


6 with the consent of the ager ‘fF 6wwitl the consent of the 


cerned, utilize or employ | ageneyv concer | itili 
ces or personnel of any Gov ploy th vie or personnel of 
any 


State 


ze or em 


ment agency or anv State « 


agency or any 
| government, or voluntary 

ompensated personne 

rm such functions on its be 


ay appear desirable; 


government, or 
voluntary * uncompensated per 
sonnel, to perform such functions 
on its behalf as may appear de- 
sirable; 
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(7) acquire, purchase, lease, and “‘g. acquire, purchase, | 
hold real and personal property as hold real and personal p 
agent of and on behalf of the including patents, as age! 
United States and to sell, lease, on behalf of the United 
grant, and dispose of such real and subject to provisions of s¢ 
personal property as provided in and to sell, lease, grant, 
this Act; and pose of such real and _ pers 

property as provided in this 4 

“*h. The Commission may cons 

in a single application one o 
the activities for which a 
required by this Act and is aut} 
to combine in a single licer 
more of such activities. 7 
mission is also authorized 
the applicant or licensee 
porate by reference pert 
formation already filed 
Commission. 

“G. The Commission is aut) 
ized to prescribe such regulation 
orders as it may deem nece 
to protect Restricted Data rece 
by any person in connection 
any activity authorized pursuant 
this Act, (2) to guard against th: 
or diversion of any special 7 
material acquired by any pers 
pursuant to section 53 or prod 
by any person in connection wit 
any activity authorized pursuant 
this Act, and to prevent any 
disposition thereof which the ( 
mission may determine to be ir 
ical to the common defense and § 
curity, and (3) to govern any 
tivity authorized pursuant to 
Act, including standards 
strictions governing the design 
tion, and operation of facilities 
in the conduct of such activity 
order to protect health and to mir 
mize danger to life or property. 

(8) without regard to the pro- ‘3. without regard to the 
visions of the Surplus Property visions of the Federal Property 
Act of 1941 or any other law, make Administrative Services Act of 
such disposition as it may deem as amended, except section 20) 
desirable of (A) radioactive ma- that Act, or any other law, mai 
terials, and (B) any other property such disposition as it may dee! 
the special disposition of which is, desirable of (1) radioactive 
in the opinion of the Commission, terials, and (2) any other propert 
in the interest of the national the special disposition of whic! 
security. in the opinion of the Commiss 
in the interest of the national s- 
curity: Provided, however, That |) 
property furnished to licensees 
accordance with the provisions 
subsection 161 m. shall not 
deemed to be property disposed 
by the Commission pursuant to ¢/ 
subsection; 

(9) authorize such of its members, “k. authorize such of its mel 
officers, and employees as it deems bers, officers, and employees as 
necessary in the interest of the deems necessary in the interest 
common defense and security to the common defense and securit 
carry firearms while in the dis- to carry firearms while in the dis 
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charge of their official duties. The charge of their official duties. The 
Commission may also authorize Commission may also authorize 
h of those employees of its con- such of those employees of its con- 
‘tors engaged in guard duties at tractors engaged in the protection 
ities owned by the United States of property owned by the United 
is it deems necessary in the interest States and located at facilities owned 
of the common defense and security by or contracted to the United States 
arry firearms while in the dis- as it deems necessary in the interests 
irge of their official duties. of the common defense and security 
to carry firearms while in the dis- 

charge of their official duties; 

“Ul. secure the admittance free of 
duty into the United States of pur- 
chases made abroad of source ma- 
terials and other materials and sup- 
plies essential to its program, upon 
certification to the Secretary of the 
Treasury that such entry is necessary 
in the interest of the common defense 
and security: Provided, however, 
That the authority granted by this 
subsection shall not be used to admit 
Jree of duty materials and supplies, 
other than source materials, which 
are adequately available within the 
United States; 

““‘m. enter into agreements with 
persons licensed under section 103 or 
104 for such periods of time as the 
Com mission may deem necessary or 
desirable (1) to provide for the proces- 
sing, fabricating, separating, or re- 
fining in facilities owned by won 
Commission of source, byproduct, o 
other material or special an 
material owned by or made available 
to such licensees and which is utilized 
or produced in the conduct of the 
licensed activity, and (2) to sell, lease, 
or otherwise make available to such 
licensees such quantities of source or 
byproduct material, and other mate- 
rial not defined as special nuclear 
material pursuant to this Act, as 
may be necessary for the conduct of 
the licensed activity: Provided, how- 
ever, That any such agree ment may 
be canceled by the licensee at any 
time upon payment of such reasonable 
cancellation charges as may be agreed 
upon by the licensee and the Commis- 
sion: And provided further, That the 
Commission shall establish prices to 
be paid by licensees for material or 
services to be furnished by the Com- 
mission pursuant to this subsection, 
which prices shall be established on 
such a nondiscriminatory basis as, 
in the opinion of the Commission, 
will provide reasonable compensation 
to the Government for such material 
or services and will not discourage 
the development of sources of supply 
independent of the Commission; 
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‘n. assign scientific, techn 
fessional, and administrat 
ployees for instruction, edu 
training by public or private ¢ 
institutions of learning, lat 
or industrial or commercia 
zations and to pay the whi 
part of the salaries of such er 
cost of their transportation 
diem in lieu of subsistence 
ance with applicable laws ar 
lions, and training charge 
to their assignments (ine 
tion and other related fees 
however, That (1) no more 
per centum of the eligible en 
shall be 80 assigned during ¢ } 
year, (2) 
be approved un advance by 


any such assign 


mission or shall be in ac 
with a training program pri 
approved by the Commiss 
provided further, That ap) 
tions or other funds availabli 


Commission for salaries or ¢ 
shall be available for the pu 
this subsection; 

*“o, the Commission may 
to the General Manager « 
office rs any of those funetic 
signed to it under this Ac 


those Spe cified in sections 
(3), 61, 102 | with respec t 
finding of practical valu 
145 b. (with respect to the det 
tion of those persons to 
Commission may reveal R 
Data in the national inter 
and 161 a.; 
(Section 10.) “py. require by rule, res 
ic) Insprcrions, Rrecorps, anno Rt or order, such reports, a 
porrs.—The Commission is keeping of such records with r 
(1) authorized by regulation 0 to, and to prov ide for sucl 
order to require such reports and tions of, activities and stu 
the keeping of such records with types specified in section 31 a 
respect to, and to provide for such activities under licenses issued 
inspections of, activities and studies suant to sections 53, 63, 81 
of types specified in section 3 and and 104, as may be nece 
of activities under licenses issued effectuate the purposes of tl] 
pursuant to section 7 as may be including section 105; and 
necessary to effectuate the pur- 
poses of this Act; 
(2) authorized and directed by 
regulation or order to require regular 
reports and records with respect to, 
and to provide for frequent inspec- 
tions of, the production of fissionable 
material in the conduct of research 
and development activities. 

(Section 12 (a).) ri make, promulgate, 
(10) make, promulgate, issuc scind, and amend such 1 
rescind, and amend such rules and regulations as may be neces 
regulations as may be necessary to carry out the purposes of t/ 

carry out the purposes of this Act 
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Section 12.) “Sec. 162. Conrracts.—The Presi- 
b) Securtry.—The President may, dent may, in advance, exempt any 
n advance, exempt any specific action specific action of the Commission in a 
of the Commission in a particular mat- particular matter from the provisions of 
ter from the provisions of law relating law relating to contracts whenever he 
to contracts whenever he determines determines that such action is essential 
that such action is essential in the inter- in the interest of the common defense 
est of the common defense and security. and security. 
Section 12.) “Sec. 163. Apvisory CoMMITTEES.— 
c) Apvisory ComMitTgeg£s.—The The members of the General Advisory 
members of the General Advisory Com- Committee established pursuant to sec- 
mittee established pursuant to section tion 26 and the members of advisory 
2g (b) and the members of advisory boards established pursuant to section 
boards established pursuant to subser- 161 a. may serve as such without regard 
tion (a) (1) of this section may serve as to the provisions of sections 281. 288. 
such without regard to the provisions or 284 of Title 18 of the United States 
f sections 109 and 118 of the Criminal Code, except insofar as such sections 
Code (18 U.S. C., secs. 198 and 208) or may prohibit any such member from 
section 19 (e) of the Contract Settlement receiving compensation in respect of 
Act of 1944, except insofar as such sec- any particular matter which directly in- 
tions may prohibit any such member volves the Commission or in which the 
from receiving compensation in respect Commission is directly interested. 
of any particular matter which directly 
involves the Commission or in which the 
Commission is directly interested. 
(Section 12.) “Sec. 164. The Commission is au- 
(d) The [Atomic Energy] Commis- thorized in connection with the con- 
sion is authorized in connection with struction or operation of the Oak 
the construction or operation of the Ridge, Paducah, and Portsmouth in- 
Oak Ridge, Paducah, and Portsmouth stallations of the Commission, without 
installations of the Commission, without regard to section 3679 of the Revised 
regard to section 3679 of the Revised Statutes, as amended, to enter into new 
Statutes, as amended, to enter into new contracts or modify or confirm existing 
contracts or modify or confirm existing contracts to provide for electric-utility 
contracts to provide for electric-utility services for periods not exceeding 
services for periods not exceeding twenty-five years, and such contracts 
twenty-five years, and such contracts shall be subject to termination by the 
shall be subject to termination by the Commission upon payment of cancella- 
Commission upon payment of cancella- tion costs as provided in such contracts, 
tion costs as provided in such contracts, and any appropriation presently or 
and any appropriation presently or hereafter made available to the Com- 
hereafter made available to the Com- mission shall be available for the 
mission shall be available for the pay- payment of such cancellation costs. 
ment of such cancellation costs. Any Any such cancellation payments shall 
such cancellation payments shall be be taken into consideration in determi- 
taken into consideration in determina- nation of the rate to be charged in the 
tion of the rate to be charged in the event the Commission or any other 
event the Commission or any other agency of the Federal Government shall 
agency of the Federal Government shall purchase electric utility services from 
purchase electric-utility services from the contractor subsequent to the can- 
the contractor subsequent to the can- cellation and during the life of the 
cellation and during the life of the orig- original contract. 
inal contract. “Sec. 165. In carrying out the pur- 
poses of this Act the Commission shall not 
use the cost-plus-percentage-of-cost system 
of contracting. 

“Sec. 166. No moneys appropriated 
for the purposes of this Act shall be 
available for payments under any con- 
tract with the Commission, negotiated 
without advertising, except contracts with 
any foreign government or any agency 
hereof and contracts with foreign pro- 
ducers, unless such contract includes a 
clause to the effect that the Comptroller 
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(Section 9.) 

(b) In order to render financial 
assistance to those States and localities 
in which the activities of the Commis- 
sion are carried on and in which the 
Commission has acquired property 
previously subject to State and local 
taxation, the Commission is authorized 
to make payments to State and local 
governments in lieu of property taxes. 
Such payments may be in the amounts, 
at the times, and upon the terms the 
Commission deems appropriate, but the 
Commission shall be guided by the 
policy of not making payments in excess 
of the taxes which would have been 
payable for such property in the condi- 
tion in which it was acquired, except in 
cases where special burdens have been 
cast upon the State or local government 
by activities of the Commission, the 
Manhattan Engineer District or their 
agents. In any such case, any benefit 
accruing to the State or local govern- 
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General of the United States or any of his 
duly authorized representatives shall, unti 
the expiration of three years after fing) 
payment, have access to and the right to 
examine any directly pertinent books, 
documents, papers, and records of the 
contractor or any of his subcontractors 
engaged in the performance of, and involy. 
ing transactions related to, such contracts 
or subcontracts: Provided, however, That 
no moneys so appropriated shall be avail- 
able for payment under such contract 
which includes any provision precluding 
an audit by the General Accounting O fice 
of any transaction under such contract. 

“Sze. 167. The Commission, acting 
on behalf of the United States, is author- 
ized to consider, ascertain, adjust, deter- 
mine, settle, and pay, any claim for 
money damage of $5,000 or less against 
the United States for bodily injury, 
death, or damage to or loss of real or 
personal property resulting from any 
detonation, explosion, or radiation pro- 
duced in the conduct of the Commissions 
program for testing atomic weapons, 
where such claim is presented to the Com- 
mission in writing within one year and 
after the accident or incident out of which 
the claim arises: Provided, however, That 
the damage to or loss of property, or 
bodily injury or death, shall not have been 
caused in whole or in part by any negli- 
gence or wrongful act on the part of the 
claimant, his agents, or employees. Any 
such settlement under the authority of this 
section shall be final and conclusive for 
all purposes, notwithstanding any other 
provision of law to the contrary. 

“Src. 168. In order to render finan- 
cial assistance to those States and locali- 
ties in which the activities of the Com- 
mission are carried on, and in which the 
Commission has acquired property 
previously subject to State and local 
taxation, the Dountdualeis is authorized 
to make payments to State and local 
tee in lieu of property taxes. 
Such payments may be in the amounts, 
at the times, and upon the terms the 
Commission deems appropriate, but the 
Commission shall be guided by the 
policy of not making payments in exces: 
of the taxes which would have been 
payable for such property in the condi- 
tion in which it was acquired, except in 
cases where special burdens have been 
cast upon the State or local government 
by activities of the Commission, the 
Manhattan Engineer District or their 
agents. In any such case, any benefit 
accruing to the State or local govern- 
ment by reason of such activities shall 
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ment by reason of such activities shall 
be considered in determining the amount 
of the payment. 


COMPENSATION FOR PRIVATE 
PROPERTY ACQUIRED 


Sec. 13. (a) The United States shall 
make just compensation for any prop- 
erty or interests therein taken or 
requisitioned pursuant to sections 6 and 
11. The Commission shall determine 
such compensation. If the compensa- 
tion so determined is unsatisfactory to 
the person entitled thereto, such person 
shall be paid 50 per centum of the 
amount so determined, and shall be 
entitled to sue the United States in 
the Court of Claims or in any district 
court of the United States in the manner 
provided by sections 24 (20) and 146 of 
the Judicial Code to recover such 
further sum as added to said 50 per 
centum will make up such amount as 
will be just compensation. 


Section 13.) 

(b) [In the exercise of the rights of 
eminent domain and] condemnation, 
proceedings may be instituted under 
the Act of August 1, 1888 (U.S. C., title 
40, sec. 257), or any other applicable 
Federal statute. Upon or after the 
filing of the condemnation petition, im- 
mediate possession may be taken and 
the property may be occupied, used, 
and improved for the purposes of this 
Act, notwithstanding any other law. 
Real property acquired by purchase, 
donation, or other means of transfer may 
also be occupied, used, and improved for 
the purposes of this Act prior to ap- 
proval of title by the Attorney General. 


49700-01546 
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be considered in determining the amount 
of the payment. 

“Sze. 169. No funds of the Commis- 
ston shall be employed in the construction 
or operation of facilities licensed under 
section 103 or 104 except under contract 
or other arrangement entered into pur- 
suant to section 31. 


“CHAPTER 15. COMPENSATION 
FOR PRIVATE PROPERTY AC- 
QUIRED 


“Src. 171. The United States shall 
make just compensation for any prop- 
erty or interests therein taken or requi- 
sitioned pursuant to sections 44, 52 
(with respect to the material for which 
the United States is required to pay just 
compensation), 66, and 108. Except in 
case of real proverty or any interest 
therein, the Commission shall determine 
and vay such just compensation. If 
the compensation so determined is 
unsatisfactory to the person entitled 
thereto, such person shall be paid 75 
per centum of the amount so deter- 
mined, and shall be entitled to sue the 
United States in the Court of Claims 
or in any district court of the United 
States for the district in which such 
claimant is a resident in the manner 
provided by section 1346 of Title 28 
of the United States Code to recover 
such further sum, as added to said 74 
per centum will constitute just com- 
pensation. 

“Src. 172. Proceedings for condemna- 
tion shall be instituted pursuant to the 
provisions of the Act approved August 
1, 1888, as amended, and section 1403 
of Title 28 of the United States Code. 
The Act approved February 26, 1937, as 
amended, shall be applicable to any such 
proceedings. Upon or after the filing 
of the condemnation petition, im- 
mediate possession may be taken and 
the property may be occupied, used, 
and improved for the purposes of this 
Act, notwithstanding any other law. 

“Sec. 173. In the event that the Com- 
mission communicates to any nation any 
Restricted Data based on any patent ap- 
plication not belonging to the United 
States, just compensation shall be paid 
by the United States to the owner of the 
patent application. The Commission 
shall determine such compensation. If 
the compensation so determined is unsatis- 
factory to the person entitled thereto, such 
person shall be paid 75 per centum of the 
amount so determined, and shall be en- 
titled to sue the United States in the Court 
of Claims or in any district court of the 
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JUDICIAL REVIEW AND ADMIN- 
ISTRATIVE PROCEDURE 


Sec. 14. (a) Notwithstanding the pro- 
visions of section 12 of the Administrative 
Procedure Act (Public Law 404, Seventy- 
ninth Congress, approved June 11, 1946, 
which provide when such Act shall take 
effect, section 10 of such Act (relating to 
judicial review) shall be applicable, wpon 
the enactment of this Act to any agency 
action under the authority of this Act or 
by any agency created by or under the 
provisions of this Act. 

(b) Except as provided in subsection 
(a), no provision of this Act shall be held 
to supersede or modify the provisions of 
the Administrative Procedure Act. 

(c) As in this section the terms 
“agency action’ and ‘‘agency”’ shall have 
the same meaning as is assigned to such 
terms in the Administrative Procedure 
Act 


used 


for the license. 
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United States for the district in whicl 
claimant is a resident in a manner 
vided by section 1346 of Title 28 
United States Code to recover such furth, 
sum as added to such 75 per centum will 
constitute just compensation. 

‘Suc. 174. All real property acq 
under this Act shall be subject 
provisions of section 355 of the Rx 
Statutes, as amended: Provided, ho 
That real property acquired by pu 
or donation, or other means of tra 
may also be occupied, used, and 
proved for the purposes of this Act pr 
to approval of title by the Att 
General in those cases where the Pri 
determines that such action is requ 
the interest of the common defens: 
security. 


“CHAPTER 16. JUDICIAL REVIEW 
AND ADMINISTRATIVE PRO 
CEDURE 


“Sec. 181. GENERAL.—The pro 
sions of the Administrative Procedur 
Act shall apply to ‘agency action’ of t 
Commission, as that term is defined 
the Administrative Procedure Act. | 
determining whether an act of the Cor 
mission would be an ‘agency action’, the 
fact that the national security and th 
common defense require the act, or facts 
essential to that act to be kept secret 
shall not be considered. For ‘agence 
action’ which can be made public, th 
full regular administrative procedures 
shall be followed. For ‘ageney actior 
which cannot be undertaken in publi 
the Commission shall provide by regu 
lation for identical procedures except 
that they shall not be public. Up 
application, the Commission shall grant 
a hearing to any party materially inter- 
ested in any ‘agency action’. 

“Sec. 182. License APPLICATIONS 

“a. Each application for a licens 
hereunder shall be in writing and shall 
specifically state such information as the 
Commission, by rule or regulation, may 
determine to be necessary to decide such of 
the technical and financial qualifications 
of the applicant, the character of tl 
applicant, the citizenship of the applicant 
or any other qualifications of the applicant 
as the Commission may deem appropriate 
In connection with ap- 
plications for licenses to operate produc- 
tion or utilization facilities, the applicant 
shall state such technical specifications, 
including information of the amount 
kind, and source of special nuclear mate- 
rial required, the place of the use, the 
specific characteristics of the facility, ané 
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such other information as the Commis 
sion may, by rule of regulation, deem 
necessary in order to enable it to find 
that the utilization or production of 
special nuclear material will be in 
accord with the common defense and 
security and will provide adequate pro- 
tection to the health and safety of the 
public. Such technical specifications 
shall be a part of any license issued 
The Commission may at any time after 
the filing of the original application, 
and before the expiration of the license, 
require further written statements in 
order to enable the Commission to de 
termine whether the application should 
be granted or denied or whether a li- 
cense should be modified or revoked 
{/1 applications and statements shall be 
signed by the applicant or licensee un- 
der oath or affirmation. 

“bh. The Commission shall not issue 
any license for a utilization or production 
facility for the ge neration of commercial 
power under section 1038, until it has 
given notice in writing to such regulatory 
agency as may have jurisdiction over the 
rates and services of the proposed activity, 
and until it has published notice of such 
application once each week for four con- 
secutive weeks in the Federal Register, 
and untii four weeks after the last notice. 

“‘c. The Commission, in issuing any 
license for a utilization or production 
facility for the generation of commercial 
power under section 103, shall give pre- 
ferred consideration to applications for 
such facilities which will be located in 
high cost power areas in the United States 
if there are conflicting applications for a 
limited opportunity for such license. 

“Src. 183. Terms or Licenses 
Each license shall be in such form and 
contain such terms and conditions as the 
Commission may by rule or regulation 
prescribe to effectuate the provisions of 
this Act, including the following pro- 
visions: 

“a. Title to all special nuclear ma- 
terial utilized or produced by facilities 
pursuant to the license, shall at all times 
be in the United Siates. 

“bh. No right to the special nuclear 
material shall be conferred by the license 
except as defined by the license. 

‘ce. Neither the license nor any right 
under the license shall be assigned or 
otherwise transferred in violation of the 
provisions of this Act. 

“‘d. Every license issued under this 
Act shall be subject to the right of recap- 
ture or control reserved by section 108, 
and to all of the other provisions of this 
Act, now or hereafter in effect and to all 
valid rules and regulations of the Com- 
mission. 
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“Sec. 184. INALIENABILITY oF |) 
CENSES.—No license granted hereu 
and no right to utilize or produce spe 
nuclear material granted hereby sha 
transferred, assigned or in any mar 
disposed of, either voluntarily or invo 
tarily, directly or indirectly, thr. 
transfer of control of any licensee to 
person, unless the Commission shall, 
securing full information, find that 
transfer 1s in accordance with the 
visions of this Act, and shall giv 
consent in writing. The Comm 
may give such consent to the creation of 
mortgage, pledge, or other lien upon 
facility owned or thereafter acquire 
a licensee, or upon any leasehold on 
interest in such property, and the 
of the creditors so secured may there 
be enforced by any court subject to 
and regulations established by the ( 
mission to protect public health 
safety and promote the common defense 
and security. 

“Sec. 185, Construction PERMITS 
All applicants for licenses to construct o 
modify production or utilization faci 
shall, if the application is otherwise 
ceptable to the Commission, be initially 
granted a construction permit. The « 
struction permit shall state the earliest and 


latest dates for the completion of the con- 
struction or modification. Unless the 
construction or modification of the facility 
is completed by the completion date, the 
construction permit shall expire, and all 
rights thereunder be es unless upon 


good cause shown, the Commission extends 
the completion date. Upon the completion 
of the construction or modification of th: 
facility, upon the filing of any additional 
information needed to bring the origina 
application up to date, and upon finding 
that the facility authorized has been con- 
structed and will operate in conformity 
with the application as amended and in 
conformity with the provisions of this Act 
and of the rules and regulations of the 
Commission, and in the absence of any 
good cause being shown to the Commission 
why the granting of a license would not be 
in accordance with the provisions of t/ 
Act, the Commission shall thereupon iss. 
a license to the applicant. For all othe 
purposes of this Act, a construction perm 
is deemed to be a ‘license’. 

“Sec. 186. Revocarion.- 

“a. Any license may be revoked for any 
material false statement in the application 
or any statement of fact required under 
section 182, or because of conditions re- 
vealed by such application or statement of 
fact or any report, record, or inspection 
or other means which would warrant the 
Commission to refuse to grant a license 
on an original application, or for failure 
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to construct or operate a facility in ac- 
cordance with the terms of the construction 
permit or license or the technical specifica- 
tion in the application, or for violation 
of, or failure to, observe any of the terms 
and provisions of this Act or of any regu- 
lation of the Commission. 

“bh. The Commission shall follow the 
provisions of section 9 b. of the Adminis- 
trative Procedure Act in revoking any 
license. 

“ec. Upon revocation of the license, the 
Commission may immediately retake pos- 
session of all special nuclear material held 
by the licensee. In cases found by the 
Commission to be of extreme importaftce 
to the national defense and security or to 
the health and safety of the public, the 
Commission may recapture any special 
nuclear material held by the licensee or 
may enter upon and operate the facility 
prior to any of the procedures provided 
under the Administrative Procedure Act 
Just compensation shall be paid for the 
use of the facility. 

“Sec. 187. Mopiricarion or Li- 
CENSE.—The terms and conditions of all 
licenses shall be subject to amendment, 
revision, or modification, by reason of 
amendments of this Act or by reason of 
rules and regulations issued in accord- 
ance with the terms of this Act. 

“Sec. 188. ConTINUED OPERATION OF 
Facitiri1es.—Whenever the Commission 
finds that the public convenience and neces- 
sity or the production program of the Com- 
mission requires continued operation of a 
production facility or utilization facility 
the license for which has been revoked pur- 
suant to section 186, the Commission may, 
after consultation with the appropriate 
regulatory agency, State or Federal, hav- 
ing jurisdiction, order that possession be 
taken of and such facility be operated for 
such period of time as the public conven- 
ience and necessity or the production pro- 
gram of the Commission may, in the judg- 
ment of the Commission, require, or until 
a license for the operation of the facility 
shall become effectiwe. Just compensation 
shall be paid for the use of the facility. 

“Sec. 189. Jupiciat Review.—Any 
final order granting, denying, suspending, 
revoking, modifying, or rescinding any 
license or construction permit, or appli- 
cation to transfer control, or any final 
order issuing or modifying rules and 
regulations dealing with the activities of 
licensees entered in an ‘agency action’ of 
the Commission shall be subject to judicial 
review in the manner prescribed in the 
Act of December 29, 1950, as amended 
(ch. 1189, 64 Stat. 1129), and to the scope 
of judicial review and other remedies 
provided by section 10 of the Adminis- 
trative Procedure Act. 
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JOINT COMMITTEE ON ATOMIC 
ENERGY 


Sec. 15. (a) There is hereby estab- 
lished a Joint Committee on Atomic 
Energy to be composed of nine Members 
of the Senate to be appointed by the 
President. of the Senate, and nine Mem- 
bers of the House of Representatives to 
be appointed by the Speaker of the 
House of Representatives. In each 
instance not more than five members 
shall be members of the same political 
party. 

« (Section 15 

(b) The joint committee shall make 
continuing studies of the activities of 
the Atomic Energy Commission and of 
problems relating to the development, 
use, and control of atomic energy The 
Commission shall keep the joint com- 
mittee fully and currently informed with 
respect to the commission’s activities 
All bills, resolutions, and other matters 
in the Senate or House of Representa- 
tives relating primarily to the Commis- 
sion or to the development, use, or 
control of atomic energy shall be 
referred to the joint committee. The 
members of the joint committee who are 
Members of the Senate shall from time 
to time report to the Senate, and the 
members of the joint committee who 
are Members of the House of Repre- 
sentatives shall from time to time report 
to the House, by bill or otherwise, their 
recommendations with respect to mat- 
ters within the jurisdiction of their 
respective Houses which are (1) referred 
to the joint committee or (2) otherwise 
within the jurisdiction of the joint 
committee 


(Section 15.) 

(c) Vacancies in the membership of 
the joint committee shall not affect the 
power of the remaining members to 
execute the functions of the joint com- 
mittee, and shall be filled in the same 
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“CHAPTER 17. JOINT COMM 
TEE ON ATOMIC ENERGY) 


“Sec. 201. There is hereby . 
lished a Joint Committee on At 
Energy to be composed of nine Men 
of the Senate to be appointed by 
President of the Senate, and 
Members of the House of Repres 
tives to be appointed by the Spea 
of the House of Representatives 
each instance not more than five 1 
bers shall be members of the 
political party. 

“Sec. 202. The™~ Joint Com: 
shall make continuing studies of 
activities of the Atomic Energy ( 
mission and of problems relating t: 
development, use, and control of at 
energy. During the first sixty da 
each session of the Congress, the 
Committee shall conduct hearing 
either open or executive session fo 
purpose of receiving information 
cerning the development, growth, an 
of the atomic energy industry. 
Commission shall keep the Joint ¢ 
mittee fully and currently informed 
respect to all of the Commission’s : 
ties. The Department of Defense sha 
the Joint Committee fully and current 
formed with re spect to all matte 
the Departme nt of Defe nse relat ng t 
development, utilization, or applicat 
atomic energy. Any Government ag 
shall furnish any information requ 
by the Joint Committee with respx 
the activities or responsibilities of 
agency in the field of atomic energy 
bills, resolutions, and other matter 
the Senate or the House of Represe! 
tives relating primarily to the ( 
mission or to the development, us 
control of atomic energy shall be 
ferred to the Joint Committee 
members of the Joint Committe: 
are Members of the Senate shall f: 
time to time report to the Senate 
the members of the Joint Comn 
who are Members of the Hou 
Representatives shall from time to t 
report to the House by bill or other 
their recommendations with respect 
matters within the jurisdiction of th 
respective Houses which are _ referr 
to the Joint Committee or other 
within the jurisdiction of the J 
Committee. 

“Sec. 203. Vacancies in the member! 
ship of the Joint Committee shall 
affect the power of the remaining m« 
bers to execute the functions of 
Joint Committee, and shall be fill 
the same manner as in the case of 
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tion. The joint committee shall 
a chairman and a vice chairman 
among its members. 


Section 15.) 
1) The joint committee, or any duly 
ithorized subcommittee thereof, is 
thorized to hold such hearings, to sit 
1 act at such places and times, to 
juire, by subpena or otherwise, the 
attendance of such witnesses and the 
production of such books, papers, and 
jocuments, to administer such oaths, 

take such testimony, to procure such 
printing and binding, and to make such 
expenditures as it deems advisable. 
The cost of slenograph ie services to report 
such hearings shall not be in eccess of 25 
sents per hundred woras. The provisions 
of sections 102 to 104, inclusive, of the 
Revised Statutes shall apply in case of 
any failure of any witness to comply 
with a subpena or to testify when sum- 
moned under authority of this section). 
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original selection. The Joint Committee 
shall select a Chairman and a Vice Chair- 
man from among its members at the begin- 
ning of each Congress. The Vice Chair- 
man shall act in the place and stead of the 
Chairman in the absence of the Chairman. 
The Chairmanship shall alternate between 
the Senate and the House of Representa- 
tives with each Congress, and the Chair- 
man shall be selected by the Members from 
that House entitled to the Chairmanship 
The Vice Chairman shall be chosen from 
the House other than that of the Chairman 
by the Members from that House. 

“Sec. 204. In carrying out its duties 
under this Act, the Joint Committee, 
or any duly authorized subcommittee 
thereof, is authorized to hold such hear- 
ings or investigations, to sit and act at 
such places and times, to require, by 
subpena or otherwise, the attendance of 
such witnesses and the production of 
such books, papers, and documents, to 
administer such oaths, to take such 
testimony, to procure such printing and 
binding, and to make such expenditures 
as it deems advisable The Joint Com- 
mittee may make such rules respecting 
its organization and procedures as it 
deems necessary: Provided, however, That 
shall be 
reported from the Joint Committee unless 
; Sub- 
penas may be issued over the signature of 
the chairman of the Joint 


no measure or recomme ndation 


a major ty of the committee assent 


Committee or 


by any me mber des qn uted by him or by 


the 
by 


Joint Committee, and may be served 
such as 
designated by such chairman or member, 
The Chairman of the Joint Committee or 
any member thereof, may administer oaths 
to witnesses. The Joint Committee may 
use a committee seal. The provisions of 
sections 102 to 104, inclusive, of the 
Revised Statutes, as amended, shall 
apply in case of any failure of any wit- 
ness to comply with a subpena or to 
testify when summoned under authority 
of this section. The expenses of the 
Joint Committee shall be paid from the 
contingent fund of the Senate from funds 
appropriated for the Joint Committee 
upon vouchers approved by the Chairman 
The cost of stenographie service to re- 
port public hearings shall not be in 
excess of the amounts prescribed by 
law for reporting the hearings of stand- 
ing committees of the Senate. The cost 
of stenographic service to report executive 
hearings shall be fixed at an equitable rate 
by the Joint Committee Members of the 
Joint Committee, and its employees and 
consultants, while traveling on official 
business for the Joint Committee, may 
receive either the per diem allowance au- 
thorized to be paid to Members of Congress 


person or persons may be 
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(e) The joint committee is empowered 
to appoint and fix the compensation 
of such experts, consultants, technicians, 
and clerical and stenographic assistants 
as it deems necessary and advisable 
[, but the compensation so fixed shall 
not exceed the compensation prescribed 
under the Classification Act of 1923, as 
amended, for comparable duties]. The 
committee is authorized to utilize the 
services, information, facilities, and 
personnel of the departments and estab- 
lishments of the Government. The 
committee is authorized to permit such 
of its members, employees and consult- 
ants as it deems necessary in the interest 
of common defense and security to 
carry firearms while in the discharge of 
their official duties for the committee. 


(Section 10 (b) (5) (B).) 

(vii) To protect against the unlawful 
dissemination of restricted data and to 
safeguard facilities, equipment, mate- 
rials, and other property of the Com- 
mission, the President shall have au- 
thority to utilize the services of any 
Government agency to the extent he 
may deem necessary or desirable. 

(Section 10 (b) (5).) 

(C) All violations of this Act shall be 
investigated by the Federal Bureau of 
Investigation of the Department of Justice. 

(Section 10 (b).) 

(5) (A) No person shall be prosecuted 
for any violation under this section unless 
and until the Attorney General of the 
United States has advised the Com- 
mission with respect to such prosecution 
and no such prosecution shall be com- 
menced except upon the express direction 
of the Attorney General of the United 
States. 
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or its employees, or their actual and neces. 
sary expenses provided an itemized state. 
ment of such expenses is attached to th, 
voucher. 

“Sec. 205. The Joint Committee ; 
empowered to appoint and fix the com. 
pensation of such experts, consultant 
technicians, and staff employees as 
deems necessary and advisable. 1 
Joint Committee is authorized to uti 
the services, information, facilities, and 
personnel of the departments and 
establishments of the Government 
The Joint Committee is authorized to 
permit such of its members, employees 
and consultants as it deems necessa) 
in the interest of common defense and 
security, to carry firearms while in th; 
discharge of their official duties for th, 
committee. 

Sec. 206. The Joint Commitiee may 
classify information originating withi) 
the committee in accordance with stand- 
ards used generally by the executive branc} 
for classifying Restricted Data or defens: 
information. 

“Sxc.*'@07. The Joint Committee shal 
keep%a complete record of all committee 
actions, including a record of the votes 
on any \question}on ‘which a* record vot 
is “demanded. ‘All committee *'records 


data, charts, and files shall be the property 


of the Joint Committee and shall be kep! 
in the offices of the Joint Committee o 
other places as the Joint Committee may 
direct under such security safeguards as 
the Joint Committee shall determin 
the interest of the common defens: 
security. 


“CHAPTER 18. ENFORCEMEN’ 


“Sec, 221. GeneRAL PROVISION 

“a. To protect against the unlawful 
dissemination of Restricted Data and 
to safeguard facilities, equipment, mate- 
rials, and other property of the Com- 
mission, the President shall have author- 
ity to utilize the services of any Gov- 
ernment agency to the extent he may 
deem necessary or desirable. 

“b. The Federal Bureau of Investi- 
gation of the Department of Justic« 
shall investigate all alleged or suspected 
criminal violations of this Act. 

‘te. No action shall be brought against 
any individual or person for any viola- 
tion under this Act unless and until the 
Attorney General of the United States 
has advised the Commission with re- 
spect to such action and no such action 
shall be commenced except by th 
Attorney General of the United States 
Provided, however, That no action shall 
be brought under sections 222, 223, 
224, 225 or 226 except by the express 
direction of the Attorney General. 





cony 
fine 

impr 
vears 
omi 
injur 
to sé 
nati 
be p 
for | 
impr 


than 


other 
latio 
inde 
(2 
puni 
$5.0 
than 
who 
inte 
with 
any 
tion 
mor 


for! 


AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 


Present Law 
ENFORCEMENT 


Sec. 16. (a) Whoever willfully vio- 
lates, attempts to violate or conspires to 
violate, any provision of sections 4 (b), 
1 (e), 6 (a), (8), or 6 (b) shall, upon 
conviction thereof, be punished by a 
fine of not more than $10,000 or by 
imprisonment for not more than five 
years, or both, except that whoever 
commits such an offense with intent to 
injure the United States or with intent 
to secure an advantage to any foreign 
nation shall, upon conviction thereof, 
be punished by death or imprisonment 
for life (but the penalty of death or 
imprisonment for life may be imposed 
only upon recommendation of the jury 
[and only in cases where the offense was 
committed with intent to injure the 
United States]; or by a fine of not more 
than $20,000 or by imprisonment for 
not more than twenty years, or both. 


(Section 16.) 

(b) Whoever willfully violates, at- 
tempts to violate, or conspires to violate, 
any provision of this Act other than 
those specified in subsection (a) and 
other than section 10 (b), or of any regu- 
lation or order prescribed or issued 
under sections 5 (b) (4), 10 (ce), or 12 (a) 
(2) shall, upon conviction thereof, be 
punished by a fine of not more than 
$5,000 or by imprisonment for not more 
than two years, or both, except that 
whoever commits such an offense with 
intent to injure the United States or 
with intent to secure an advantage to 
any foreign nation shall, upon convic- 
tion thereof, be punished by a fine of not 
more than $20,000 or by imprisonment 
for not more than twenty years, or both. 

Section 10 (b).) 

2) Whoever, lawfully or unlawfully, 
having possession of, access to, control 
over, or being entrusted with, any 
locument, writing, sketch, photograph, 
plan, model, instrument, appliance, note 
or information involving or incorporat- 
ing restricted data— 

(A) communicates, transmits, or 
discloses the same to any individual 
or person, or attempts or conspires 
to do any of the foregoing, with 
intent to injure the Urited States 
or with intent to secure an advant- 
age to any foreign nation, upon 
conviction thereof, shall be pun- 
ished by death or imprisonment for 
life (but the penalty of death or 
imprisonment for life may be 
imposed only upon recommendation 
of the jury and only in cases where 
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“Sec. 222. Whoever willfully violates, 
attempts to violate, or conspires to vio- 
late, any provision of sections 57, 92, 
or 101, or whoever unlawfully interferes, 
attempts to interfere, or conspires to inter- 
fere with any recapture or entry under 
section 108, shall, upon conviction 
thereof, be punished by a fine of not 
more than $10,000 or by imprisonment 
for not more than five years, or both, 
except that whoever commits such an 
offense with intent to injure the United 
States or with intent to secure an ad- 
vantage to any foreign nation shall, 
upon conviction thereof, be punished 
by death or imprisonment for life (but 
the penalty of death or imprisonment 
for life may be imposed only upon 
recommendation of the jury), or by a 
fine of not more than $20,000 or by 
imprisonment for not more than twenty 
years, or both. 

“Sec. 223. Whoever willfully violates, 
attempts to violate, or conspires to vio- 
late, any provision of this Act for which 
no penalty is specifically provided or of 
any regulation or order prescribed or 
issued under section 65 or subsections 
161 b., i., or p. shall, wpon conviction 
thereof, be punished by a fine of not 
more than $5,000 or by imprisonment 
for not more than two years, or both, 
except that whoever commits such an 
offense with intent to injure the United 
States or with intent to secure an ad- 
vantage to any foreign nation, shall, 
upon conviction thereof, be punished by 
a fine of not more than $20,000 or by 
imprisonment for not more than twenty 
years, or both. 


“Sec. 224. Whoever, lawfully or un- 
lawfully, having possession of, access to, 
control over, or being entrusted with 
any document, writing, sketch, photo- 
graph, plan, model, instrument, ap- 
pliance, note, or information involving 
or incorporating Restricted Data 

“a. communicates, transmits, or 
discloses the same to any individual 
or person, or attempts or conspires 
to do any of the foregoing, with 
intent to injure the United States 
or with intent to secure an advan- 
tage to any foreign nation, upon 
conviction thereof, shall be pun- 
ished by death or imprisonment for 
life (but the penalty of death or 
imprisonment for life may be im- 
posed only upon recommendation 
of the jury), or by a fine of not more 
than $20,000 or imprisonment for 
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the offense was committed with intent 
lo injure the United States); or by a 
fine of not more than $20,000 or 
imprisonment for not more than 
twenty vears, or both; 

(B) communicates, transmits, or 
discloses the same to any individual 
or person, or attempts or conspires 
to do any of the foregoing, with 
reason to believe such data will be 
utilized to injure the United States 
or to secure an advantage to any 
foreign nation, shall, upon con- 
viction, be punished by a fine of not 
more than $10,000 or imprisonment 
for not more than ten years, or both. 

(Section 10 (b).) 

(3) Whoever, with 
the United States or with intent to 
secure an advantage to any foreign 
nation, acquires, or attempts or con- 
spires to acquire any document, writing, 
sketch, photograph, plan, model, instru- 
ment, appliance, note, or information 
involving or incorporating restricted 
data shall, upon conviction thereof, be 
punished by death or imprisonment for 
life (but the penalty of death or im- 
prisonment for life may be imposed only 
upon recommendation of the jury and 
only im Ca8e8 whe ( the offe nse was come- 
mitted with intent to injure the United 
States): or by a fine of not more than 
$20,000 or imprisonment for not more 
than twentv vears, or both. 

(Section 10 (b).) 

(4) Whoever, with intent to injure 
the United States or with intent to 
secure an advantage to any foreign 
nation, removes, conceals, tampers with, 
alters, mutilates, or destroys any docu- 
ment, writing, sketch, photograph, 
plan, model, instrument, appliance, or 
note involving or incorporating re- 
stricted data and used by any individual 
or person in connection with the produc- 
tion of fissionable material, or research 
or development relating to atomic 
energy, conducted by the United States, 
or financed in whole or in part by 
Federal funds, or conducted with the aid 
of fissionable material, shall be punished 
by death or imprisonment for life (but 
the penalty of death or imprisonment 
for life may be imposed only upon 
recommendation of the jury and only 
in cases where the offense was committed 
with intent to injure the United States) ; 
or by a fine of not more than $20,000 or 
imprisonment for not more than twenty 
years or both. 


intent to injure 
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not more than 
both: 

“bh. communicates, transmits 
discloses the same to any individ 
or person, or attempts or conspir 
to do any of the foregoing, 
reason to believe such data wil] be 
utilized to injure the United States 
or to secure an advantage to ar 
foreign nation, shall, upon cor 
viction, be punished by a fine of 1 
more than $10,000 or imprisonment 
for not more than ten years, 
both. 


twenty year 


“Sec. 225. Whoever, with intent 
injure the United States or with ir 
to secure an advantage to any for 
nation, acquires, or attempts or « 
spires to acquire any document, writi 
sketch, photograph, plan, model, instr 
ment, appliance, note, or informati 
involving or incorporating Restrict: 
Data shall, upon conviction thereof, | 
punished by death or imprisonment f 
life (but the penalty of death or 
prisonment for life may be imposed 
only upon recommendation of the jury 
or by a fine of not more than $20,000 
imprisonment for not more than twent 
years, or both. 


“Sec. 226. Whoever, with intent 
injure the United States or with int: 
to secure an advantage to any for 
nation, removes, conceals, tampers wit! 
alters, mutilates, or destroys any d 
ment, writing, sketch, photograph, | 
model, instrument, appliance, or 
involving or incorporating Restricted 
Data and used by any individual 
person in connection with the produc- 
tion of special nuclear material, or re- 
search or development relating to aton 
energy, conducted by the United States 
or financed in whole or in part by Fed- 
eral funds, or conducted with the aid 
of special nuclear material, shall b¢ 
punished by death or imprisonment fo! 
life (but the penalty of death or 
prisonment for life may be imposed « 
upon recommendation of the jury 
by a fine of not more than $20,000 
imprisonment for not more than tw 
years, or both. 

“Sec. 227. Whoever, being or hai 
been an employee or member of the Com- 
mission, a member of the Armed Fo 
an employee of any agency of the United 
States, or being or having been a cont) 
of the Commission or of an agency of the 
United States, or being or having been an 
employee of a contractor of the Commission 
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Section 10 (b).) 

6) This section shall not exclude the 
ipplicable provisions of any other laws, 
[except that no Government agency 
shall take any action under such other 
aws inconsistent with the provisions of 
his section.] 

Section 16.) 

c) Whenever in the judgment of the 
Commission any person has engaged or 
is about to engage in any acts or prac- 
tices Which constitute or will constitute 
a Violation of any provision of this Act, 
or any regulation or order issued there- 
inder, [it] may make application to the 
appropriate court for an order enjoining 
such acts or practices, or for an order en- 
forcing compliance with such provision, 
and upon a showing by the Commission 
that such person has engaged or is about 
to engage in any such acts or pract ices a 
permanent or temporary injunction, re- 
straining order, or other order may be 
granted. 


Section 16.) 

d) In case of failure or refusal to 
obey a subpena served upon any person 
pursuant to section 12 (a) (3), the dis- 
trict court for any district in which such 
person is found or resides or transacts 
business, upon application by the [Com- 
mission, J shall have jurisdiction to issue 
an Order requiring such person to appear 
and give testimony or to appear, and 
produce documents, or both, in accord- 
ance with the subpena; and any failure 
to obey such order of the court may be 
punished by such court as a contempt 
thereof. 


1946, AS AMENDED 


91 


Proposep BILL 

or of an agency of the United States, or 
being or having f the 
having been an 
employee of a licensee of the Commission, 
knowingly 


been a licensee of 


Commission, or being Oo 
commun cales, or whoe ver 
conspires to communicate or to 
any Restricted Data, knowing or having 
reason to believe that such data is Restricted 
Data, toany person not authorized to receive 
Restricted Data pursuant to the provisions 
of this Act or under rule or re gulation of 
the Commission issued pursuant thereto, 


receive, 


knowing or having reason to believe such 
pe rson ts not 80 authori zed to 
Restricted Data shall, upon 
thereof, be punishable bya 
than $2,500. 
Sec. 228. Except for a capital offense, 
individual or shall be prose- 
cuted, tried, or punished for any offense 
prescribed or defined in sections 224 to 
226, inclusive, of this Act unless the in- 
dictment is found or the information is 
instituted within ten years next after 
such offe nse shall have been committed. 
“Sec. 229. Sections 224 to 228 shall 
not exclude the applicable provisions of 
any other laws. 


recerve 
conviction 
fine of not more 


no person 


“Sec. 230. INJUNCTION PROCEED- 
INGs.— Whenever in the judgment of the 
Commission any person has engaged or 
is about to engage in any acts or prac- 
tices which constitute or will constitute 
a violation of any provision of this Act, 
or any regulation or order issued there- 
under, the Attorney General on behalf of 
the United States may make application 
to the appropriate court for an order en- 
joining such acts or practices, or for an 
order enforcing compliance with such 
provision, and upon a showing by the 
Commission that such person has en- 
gaged or is about to engage in any such 
acts or practices, a permanent or tempo- 
rary injunction, restraining order, or 
other order may be granted. 

“Sec. 231. Conrtempr PROCEED- 
1NGS.—In case of failure or refusal to 
obey a subpena served upon any person 
pursuant to subsection 161 ¢., the dis- 
trict court for any district in which such 
person is found or resides or transacts 
business, upon application by the Altor- 
ney General on behalf of the United 
States, shall have jurisdiction to issue an 
order requiring such person to appear 
and give testimony or to appear and 
produce documents, or both, in accord- 
ance with the subpena; and any failure 
to obey such order of the court may be 
punished by such court as a contempt 
thereof. 
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REPORTS 


Sec. 17. The Commission shall sub- 
mit to the Congress in January and July 
of each year, a report concerning the 
activities of the Commission. The 
Commission shall include in such report, 
and shall at such other times as it deems 
desirable submit to the Congress, such 
recommendations for additional legis- 
lation as the Commission deems neces- 
sary Or desirable. 


APPROPRIATIONS 


Sec. 19. There are hereby authorized 
to be appropriated such such sums as 
may be necessary and appropriate to 
carry out the provisions and purposes of 
this Act. The Acts appropriating such 
sums may appropriate specified por- 
tions thereof to be accounted for upon 
the certification of the Commission only. 
Funds appropriated to the Commission 
shall, if obligated by contract during 
the fiscal year for which appropriated, 
remain available for expenditure for four 
years following the expiration of the 
fiscal year for which appropriated. 
(After such four-year period, the unex- 
pended balances of appropriations shall 
be carried to the surplus fund and cov- 
ered into the Treasury. ] 


SEPARABILITY OF PROVISIONS 


Sec, 20. If any provision of this Act, 
or the application of such provision to 
any person or circumstances, is held 
invalid, the remainder of this Act or the 
application of such provision to persons 
or circumstances other than those as to 
which it is held invalid, shall not be 
affected thereby. 


SHORT TITLE 
Sec, 21. This Act may be cited as the 


“Atomic Energy Act of 1946’’. 
(Approved August 1, 1946.] 
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“CHAPTER 19. MISCELLANEOUS 


“Sec. 251. The Commission shal! 
mit to the Congress, in January 
July of each year, a report concer 
the activities of the Commission 
Commission shall include in such re; 
and shall at such other times as it de: 
desirable submit to the Congress, 
recommendations for additional | 
tion as the Commission deems necessary 
or desirable. 


“Sec. 261. There are hereby aut 
ized to be appropriated such sun 
may be necessary and appropriat: 
carry Out the provisions and pur 
of this Act except such as may be n 
sary for acquisition or condemnation 
real property or for plant construction 
expansion. The Acts appropriating suc! 
sums may appropriate specified port i 
thereof to be accounted for upon th 
certification of the Commission o1 
Funds appropriated to the Commissi 
shall, if obligated by contract during th 
fiscal year for which appropriated 
remain available for expenditure 
four years following the expiration of t} 
fiscal year for which appropriated. 

“Sec. 271. Nothing in this Act shal 
construed to affect the authority or reg 
tions of any Federal, State, | 
agency with respect to the generation, s« 
or transmission of electric power. 


or bo 


“Sec. 281. If any provision of this 
Act or the application of such provision 
to any person or circumstances, is held 
invalid, the remainder of this Act or th 
application of such provision to persons 
or circumstances other than those as to 
which it is held invalid, shall not be 
affected thereby. 

“Sec. 291. This Act may be cited as 
the ‘Atomic Energy Act of 1954’.” 


Sec. 2. Section 2 of the Act of December 
29, 1950 (ch. 1189, 65 Stat. 1129), 
amended by adding at the end thereof ‘and 
(d) of the Atomic Energy Commission 
entered pursuant to section 189 of the 
Atomic Energy Act of 1954’’. 

Sec. 3. There is hereby retroceded to 
the State of New Mexico the exclusive 
jurisdiction heretofore acquired from the 
State of New Mezxico by the United States 
of America over the following land of the 
United States Atomic Energy Commission 
in Bernalillo County and within the 
boundaries of the Sandia base, Albuquer- 
que, New Mezico. 
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PROPERTY OF THE 
COMMISSION 


Sec. 9. (a) The President shall direct 
the transfer to the Commission of all 
nterests owned by the United States*of 
any Government agency in the following 
property: 

1) All fissionable material; all atomic 
weapons and parts thereof; all facilities, 
equipment, and materials for the process- 
ng, production, or utilization of fission- 
material or atomic energy; all 
processes and technical information of 
any kind, and the source thereof (includ- 
ng data, drawings, specifications, patents, 
patent applications, and other sources 
elating to the processing, production, or 
itilization of fissionable material or 
atomic energy; and all contracts, agree- 
ments, leases, patents, applications for 


Ile 
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Beginning at a point south no degrees 
thirty-nine minutes no seconds west one 
thousand three hundred thirty-five and 
one-tenth feet distant from the quarter 
corner common to sections 29 and 830, 
township 10 north, range 4. east, New 
Mexico principal meridian, Bernalillo 
County, New Mexico, thence north no 
degrees thirty-nine minutes no seconds 
east one thousand three hundred thirty-five 
and one-tenth feet, thence south eighty-nine 
degrees twenty-seven minutes forty-five 
seconds west two thousand six hundred 


fifty-three and forty one-hundredths feet, 


thence south no degrees twenty-three 
minutes thirty seconds west one thousand 
nine hundred forty-seven and twenty 
one-hundredths feet, thence north eighty- 
nine degrees thirty-six minutes forty-five 
seconds east two thousand siaty-eight and 
forty one-hundredths feet, thence north 
eighty-nine degrees three minutes fifteen 
seconds east five hundred seventy-six feet, 
thence north no degrees thirty-nine min- 
utes no seconds east two hundred thirty- 
two and seventy one-hundredths feet, 
thence north eighty-nine degrees twenty- 
one minutes no seconds west eight hundred 
eighty-two and twenty one-hundredths 
feet, thence north no degrees thirty-nine 
minutes no seconds east five hundred and 
sixty one-hundredths feet, thence along the 
back of the south curb of West Sandia 
Drive, Sandia base, Bernalillo County, 
New Mexico, eight hundred ninety-five 
and sixty one-hundredths feet to the point 
of beginning. 

This retrocession of jurisdiction shall 
take effect upon acceptance by the State of 
New Mexico. 


Sec. 4. Nothing in this Act shall be 
deemed to repeal, modify, amend, or 
alter the provisions of section 9 a. of the 
Atomic Energy Act of 1946, as amended. 
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patents, inventions and discoveries 


whether patented or unpatented), and 
other rights of any kind concerning any 
such items; 

(2) All facilities, equipment, and ma- 
terials, devoted primarily to atomic 
energy research and deve lopme nt; and 
3) Such other property owned by or in 
the custody or control of the Manhattan 
Engineer District or other Government 
agencies as the President may determine 





SEPARATE VIEWS ON PATENTS 


seat I joined my colleagues on the Joint Committee in report- 
no favor: ‘ably the bill, H. R. 9757. I deeply regret that I find myself 
in complete disagreement with them with respect to that portion of 
he bill dealing with patents. Under ordinary circumstances, a di- 
vergence of individu: . views could await discussion when the bill is 
under consideration by the House. In this instance, however, the 
ssue is so fund: mental and, in my opinion, carries within it implica- 
tions of possible consequences which would be so destructive of the 
American enterprise system that I feel compelled to protest. 

The message of President Eisenhower to the Congress on February 

1954, urged that the Congress remove the statutory prohibition 

against utilization of atomic energy in the nonmilitary field and ree 
ommended that the normal patent processes in this area be allowed, 
but circumscribed by subjecting such patents to a system of com- 
pulsory licensing. This recommendation was made by the Presi 
te nt— 
to assure that the limited number of companies, which as Government contractors 
now have access to the program, cannot build a patent monopoly which would 
exclude others desiring to enter the field. 


At the outset it should be emphasized that the usual provisions of 


the antitrust laws with respect to monopoly, including patents or 
combinations of patents, still obtain with their full force and effect, 
and are made specifically applicable to all phases of the atomic energy 
field. 

As originally introduced, H. R. 8862 and §S. 3323 contained a pro- 
vision, section 152, which would, in my opinion, adequately protect 
the public interest. That section was eliminated by the committee, 
and compulsory licensing is now contained in chapter 13, section 152, 
of H. R. 9757 and S. 3690. 

The proposal I advocated to meet the President’s objective was to 
require all applicants for patents in the atomic-energy field to file a 
statement under oath in connection with their application for patent 
in which would be disclosed how and when the discovery was con- 
ceived. All applications, together with the sworn statements, would 
be referred by the Commissioner of Patents to the Atomic Energy 
Commission which would be authorized to interpose an objection to the 
issue of a patent if the Commission found that the invention or discov- 
ery was conceived during the course of any relationship with the Gov- 
ernment by the applicant. Inventions found to have been discovered 
during the course of such a relationship would be held by the Commis- 
sion in the name of the United States and become part of the public 
domain. Inventions not discovered in the course of such relationship, 
or of such minor nature as in the opinion of the Commission to not jus- 
tify public ownership, could then be processed into a normal patent 
with all the customary rights and liabilities. This proposal was not 
accepted by the Joint Committee. 

95 
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The proposal adopted by the Joint Committee, upon recommen<a- 
tion of the Atomic Energy Commission as a compromise, would require 
all patents in this field for which applications may be filed withi) 
the next 5 years, to be subject to use by any person whatever, irrespe 
tive of the wishes of the patentee, upon payment of such royalty as 
the Commission may consider fair and reasonable. 

My objection to this resort to a system of compulsory licensing js 
threefold: 

1. It is unconstitutional; 

2. It is unnecessary in order to adequately protect the public interest 
and prevent undue enrichment or preferential position of persons and 
corporations engaged in the atomic program ; and 

3. It is wholly foreign and hostile to American tradition and prac 
tice, and the system of private enterprise. 


COMPULSORY LICENSING IS UNCONSTITUTIONAL 
Article I, section 8, of the Constitution declares that the Congress 


shall have power “to prams the Progress of Science and useful 
Arts, by securing for limited Times to Authors and Inventors the 


exclusive Right to their respective Writings and Discoveries.” An 
exhaustive discussion of the constitutional question is not possible 
at this time. Such study as I have been able to make, however, estab- 
lishes the fact that at common law at the time the Constitution was 
drafted, the word “patent” had an indefinite and unsettled meaning 
with respect to the exclusive nature of the right of the patentee, and 
a variety of limitations upon the use of patents had been enacted by 


the colonial legislatures, except South Carolina, many of which 
invaded or circumscribed to some degree the full and sole right of 
the discoverer to his invention. The framers of our Constitution were 
aware of this condition. They did not use the word “patent,” 
although that word had been specifically proposed in the Convention, 
but rather very deliberately chose the expression “the exclusive right,” 
subject only to duration “for limited Times.” Under this concept, 
the word “patent” was given and has acquired a clear and unmistakable 
meaning: the sole and exclusive right of an inventor to his discovery 
subject only to the possibility that the exclusive use might be limited 
by law to a definite period of time. 

Authorities credit Charles Pinckney of South Carolina as being the 
author of the patent clause in the Constitution. Pinckney also pro- 
posed to the Constitutional Convention that Congress be given the 
“exclusive right” to coin money and to regulate the militia. In addli- 
tion, it was he who made the proposal dealing with patents which was 
eventually accepted, and which contains the phrase “exclusive right.” 
In connection with the power of Congress to coin money, the Conven- 
tion finally determined not to use the expression “the exclusive right” 
but it did retain that expression in connection with patents. Certainly 
no one would argue that the Congress does not have the exclusive right 
to coin money although the Constitution is silent in this respect. 
How then, can one argue that by choosing to use the explicit language 
“exclusive right” in connection with patents, the framers intended the 
Congress to have authority to pass a law which would give a patentee 
something less than the “exclusive right” over his patent? 
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Furthermore, it should be noted that the First Congress, in enacting 
the first patent statute, interpreted this constitutional provision and 
used the words “sole and exclusive” with respect to the granting of a 
yatent. The addition of the word “sole” could be regarded as mean- 
ingless since it is synonymous with “exclusive.” ‘The only constitu- 
tional authority given the Congress was to grant an “exclusive right.” 
Therefore it would appear that the word “sole” was included in the 
first statute on patents in order to fortify the concept of exclusiveness. 

In the neowt patent statute, in 1793, the word “full’ was substituted 
for the word “sole,” giving further evidence of the purposes and 
intent of the founders of this Government with respect to patents. 

The only invasion of the exclusive right of a patentee, which has 
ever been attempted, and quite properly successfully retained, is the 
right of the Government to the use of a patent for its own purposes, 
upon payment of just compensation. This theory does not apply to 
compulsory licensing wherein the Government appropriates property 
(patent) not for its own use, but for the use of an individual and 
for the latter’s eventual profit or gain, which is the effect of the com- 
mittee proposal. 

There is no question but that a system of compulsory licensing 
is a clear invasion of the exclusive right in a patent. Although the 
Constitution is silent, the Government may withhold or deny patents 
in any area it may determine, or Government may use for its own 
purposes any patent once issued, upon payment therefor, but Govern- 
ment cannot violate the exclusive right of a patentee other than to 
impose a time limitation. 


COMPULSORY LICENSING IS UNNECESSARY 


It is argued by those in support of compulsory licensing that the 
large companies and thousands of persons who have been engaged as 
Government contractors or employees in the atomic energy program 
should not be allowed to obtain a preferential position because of 
that association and thereby be enabled to obtain patent privileges 
which might foreclose the use of those patents by other persons. 
With this objective, I fully concur. But it is argued that compul- 
sory licensing is the on/y way to forestall this development. That is 
not so. The Congress might (although there still would be some 
doubt of its constitutionality) impose a time limitation upon this 
type of patent for a period less than the normal 17 years; i. e., 5 years, 
10 years, or any other period. Or the Congress might, by law, de- 
clare that any discovery found in the course of any relationship with 
the Government as contractor, subcontractor, employee, or collabora- 
tor be declared to be public property and become a part of the public 
domain. 

The latter is the course which I recommend with the firm conviction 
that it adequately protects the public interest in any atomic energy 
patent over which the Government may have a legitimate claim. 


COMPULSORY LICENSING IS UN-AMERICAN AND DANGEROUS 


_ Even if there were no doubt of the constitutionality of compulsory 

licensing, even if there were no other course to follow in order to 

reach this situation, it still would be an unwise step to take. 
49700-01—54——7 
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This is not the first time compulsory licensing has been proposed to 
be injected into the American economic sy stem. For the last 2 
decades there have been proposals of this nature presented to Con. 
gress. As recently as 13 years ago, a special committee created by the 
Congress, the Temporary National Economic Committee, recom. 
mended the adoption of a system of compulsory licensing of patents, 
This followed the recommendation made by President Roosevelt jn 
a message to Congress in January 1938 that compulsory licensing be 
adopted. In 1938, the Committee on Patents of the House held hear. 
ings in which violent protest was made against the proposal upon 
the ground that it would hurt the small company and the small in 
ventor, and not affect the large company. No action has ever been 
taken on any of these proposals, largely for the reason, I believe, 
that the Congress recognized the inherent danger to our economi 
system of suc ha practice. Compulsory licensing would destroy the 
incentive of our citizens to find new ways of doing things in a betier, 
more efficient, and less costly manner. It would destroy the force 
which compels competitors to seek an alternative way of performing 
the same function as may be covered by an existing patent. 

In order to minimize the harmful effect of this proposal, it is argued 
that this limitation is for but 5 years and in a limited field. If it is 
logical for 5 years, then why not 10 years, or 20 years, or even indefi 
nitely. If it is logical in the atomic-energy field, then why not be 
other fields of economic endeavor such as electronics, radio, automo 
bile, aircraft, or any other, if not all, segments of our economy. Once 
this initial step has been taken, the bars will be down, the pressures 
will begin to mount year after year to extend this principle into all 


aspects of our produc tive machinery and, once adopted, will eventu: ully 

destroy it. It is true that the McMahon "Act provided for compulsory 
licensing, but at the same time it also prohibited private patents in 
the atomic field, thereby completely nullifying the effectiveness of the 
compulsory licensing provision. 


CONCLUSION 


The Government has no right, in my opinion, to commandeer for 
someone else’s use the discovery which any person might make in the 
atomic-energy field, or any other field, if the discovery occurs inde- 
pendently of any association with Government. The small compan y; 
the individual inventor, the Thomas Edison, the Alexander Bell, 
any other person who might contribute to our physical well-being 
by his own genius, financial resources, perseverance, and ambition 
will be dealt a death blow by this or any other system of compulsory 
licensing. 

In the unlikely event that a discovery occurs which is so essential 
to the peacetime atomic program that its general use by all inter- 
ested persons is highly desirable in the public interest, let the Gov 
ernment negotiate for its purchase. Rather should we sacrifice dollars, 
if necessary, than surrender a principle so basic in our industrial order 
and so necessary to our economic prosperity. 

Since the proposal is so patently unconstitutional; since it contains 
possible results which inevitably will be so damaging to our economic 
well-being; and since there is another course available through which 
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the fear of unjust enrichment to, or preferential position of, those who 
are now or have been engaged in the atomic-energy program can be 
met, I strongly urge that section 152 as now contained in H. R. 9757 
be rejected and be replaced by the original recommendation contained 
in H. R. 8862. 

Compulsory licensing is not creeping socialism; it is socialism run 
rampant. This proposal is the initial lurch in the direction of that 
rampage. It must not be made. 

STERLING COLE. 

[ subscribe to the foregoing views of Mr. Cole. 

James E. Van Zanpr. 





SEPARATE VIEWS ON INTERNATIONAL 
ACTIVITIES 


I have been impressed by the spirit of patriotic unselfishness and 
the display of bipartisanship demonstrated by the committee and its 
staff through the long days spent in preparation of this bill. 

The atomic energy program is both highly technical and complex. 
The framers of this law had to examine and understand the past and 
present complexities of nuclear energy activities and try somehow to 
predict the future. Issues arose which went to the very roots of in- 
dividual political and economical philosophies, and yet these were 
resolved by the members of the committee in a spirit of compromise 
and good will which is the very essence of our democratic legislative 
process. The difficult questions of compulsory licensing of patents, 
of antitrust provisions, and of licensing and regulatory provisions 
were settled in this fashion. 

I am frank to state that several portions of this bill do not have 
my unqualified endorsement, but I am compelled to join the majority 
in its favorable report on S. 3690 because, on balance, the compromises 
reached have been for the greater good, and I can accept—as should 
any reasonable man in a position of responsibility—something less 
than what I think is perfect in each of its parts if the whole structure 
is worthwhile. But to compromise on anything of deep principle is 
personally and morally repugnant to me. Therefore, in all con- 
science, I must append a statement of my views on the all-important 
matter of international cooperation. 

I urge that section 124 of the bill be struck, and that the words 
“group of nations” be inserted in sections 11b, 54, 57, 64, 82, 103, 104, 
and 144 to make those sections read as in the committee print of 
May 21, 1954. 

I have not taken this position lightly ; I take it because I believe the 
very existence of our civilization de ends on our finding some way to 
end safely the mounting atomic and hydrogen armaments race which 
bodes to annihilate man and all his works. To my mind, the key to 
finding such a solution lies in the hearts of men of good will every- 
where; it is a solemn duty for us, the most powerful Nation on 
earth, to seize the initiative in bringing about a renascence of the 
cooperative spirit of common humanity that is needed to solve the 
basic causes of war—want, hunger, poverty, and disease. President 
Eisenhower gave voice to these thoughts when he addressed the United 
Nations General Assembly last December. There he boldly outlined 
a plan to bring the great benefits of atomic energy to mankind every- 
where. To my mind, in this address the President did what we must 
now do—he rose to meet the basic problem head on. His proposal 
gave heart to all. 

In testimony before the Joint Committee on June 3, 1954, the Sec- 
retary of State, Mr. John Foster Dulles, made some highly important 
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comments on the subject of international arrangements for the sharing 
of atomic knowledge: 
* * * « * * * 


As I see it, a main purpose of the proposed legislation is to do just that—‘to 
increase our emphasis on the peaceful uses of atomic power at home and abroad.” 


* * * * * * . 


We cannot any longer adhere to the theory that knowledge, because it is 
capable of use for destruction, must be denied for uses of construction. 


+ * * ” * * +. 
By amending the Atomic Energy Act now as proposed, we will be laying some 
of the groundwork for a future era of peace when atomic energy inevitably will 
he doing constructive work in the world. 


* * * * 7 - * 
Three circumstances, (1) the developing Soviet program, (2) our dependence 
on foreign uranium, and (3) legitimate hopes for nuclear power abroad, combine 
to create the need to amend the international cooperation provisions of the 
Atomic Energy Act of 1946. 


* * * * . * 

Other countries are making progress in atomic power technology. There is 
a growing tendency for certain raw materials supplying nations which are not 
industrially well advanced to turn to such other countries for nuclear power 
information because they have been disappointed by our inability to give 
them significant help. It is clear to me that if this trend continues the interests 
of the United States will be seriously and detrimentally affected. There is no 
need here to emphasize how important it is for us to stay ahead of the U. 8. S. R. 
in providing knowledge of how to put atomic energy to peaceful uses. 

In extending abroad, under proper security safeguards, the evolving technology 
of atomic energy for peaceful purposes, we shall tighten the bonds that tie our 
friends abroad to us, we shall assure material resources that we need, and we 
shall maintain world leadership in atomic energy—leadership which today is 
such a large element of our national prestige. 


* * * * * 7 * 

In modernizing our atomic-energy law I feel that we will be taking three 
steps in the direction of peace: First, we will be increasing the deterrent factor 
represented by our weapons stockpile by the provisions we have requested per- 
nitting us to integrate certain tactical weapons information into our foreig 
military planning. Second, by being able to give our friends abroad atomic 
energy information and material, we shall be strengthening our capacity to 
build the raw material base on which our entire atomic energy program rests; 
and, third, we will be strengthening the ties which unite the free nations by 
a sense of fellowship. 


. 2 * + * & a 
Perhaps most significant of all, however, are the hundreds of millions of 
people in the world who, having heard of the promise of atomic energy, wait 
eagerly to see if there are benefits in it for them in addition to the military 
shield which has held off the aggressive forces of Soviet communism for almost 
adecade. The military atom is a fearsome thing, even to those who owe their 
liberties to it. The constructive uses of atomic energy could promote both 
peace and plenty, and so holds a special place in man’s dream of the future. 
The bills which your Committee is considering need to be enacted if our 
Nation is to serve its own interests and at the same time to show the world anew 
that our national interests harmonize with the interests of men everywhere. 
* o e * * * * 


I believe the Secretary of State clearly and forcibly pointed out 
that the provisions of the bill which are most important to our very 
survival are those that treat with international cooperation. I share 
that view. 

_ Lalso believe that the development of atomic power in this country 
is important. Coming from an area of the United States which has 
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high-power costs and no foreseeable way of reducing these costs exc ept 
by the speedy development of this new, primordial source of energy 

I believe I am as aware as any man of the responsibilities of this Con- 
gress to provide fully for the fastest development of atomic energy for 
peacetime uses in this country. 

The United States Government has expended many billions of 
dollars in the development of its atomic program. While the prim: ry 
purpose of this was the creation of armaments, there were secondary 
discoveries and advancements of importance in the peacetime uses of 
nuclear power. Despite this activity, the field of peacetime develop- 
ment is stillembryonic. To hasten advancement in this art, it is being 
proposed to Congress that the private business community of the 
United States be allowed to share in the opportunities of developing 
useful applications of what has been but barely touched on in our Goy- 
ernment monopoly of the field. In this we can say that the greater 
good is in making available to the people of the United St: ates at the 
earliest moment the fruits of such ccaidial Government and privat 
development. We can hardly say that permitting friendly nations to 
collectively share in some small part of our knowledge for the purpos 
of the peace and good of all mankind is not equally adv: antageous. 

Our responsibilities transcend our national borders. We have de- 
veloped materials, knowledge, and techniques which, if exploited fully 
for the benefit of all mankind, will redound not only to our interna- 
tional credit, but more importantly to the establishment of peace and 
prosperity in all portions of the globe. We are not alone in this race 
for atomic-power development. “Twenty nations, as the majority re- 
port points out, are embarked upon atomic development programs. 
Not the least of these programs is that of the Soviet Union which now 
stands second in world effort on the searching out of the atom’s secrets. 
Coupled with this is the fact that we and the free world are joined 
against the Soviet Union in a competition for the minds and souls of 
men. This competition will not be won by words, but by deeds. Con- 
sider the effect on the downtrodden of Asia, for example, if the Soviet 
Union should seize the initiative in bringing to these power-starved 
nations the great benefits of atomic energy. I say on that day we shall 
have lost the battle. 

It is argued that our national security is in greater jeopardy if we 
deal with a “group of nations” as against dealing with one nation at a 
time, in transmitting information on pe: acetime developments of 
atomic energy. I find it very difficult to reconcile this distinction and 
I would further point out that this is not so, for the information with 
which we are here concerned is of a low degree of sensitivity and is far 
removed from the area of information on atomic weapons and atomic 
production that we must carefully circumscribe. 

It is argued by the majority that S. 3690 offers, in section 124, a 
a mechanism for the President to employ in bringing to reality 
1is great plan for spreading atomic blessings to all. I maintain that 


the bill as presented does little more than restate the powers he al- 
ready has under the Constitution and existing law. It is no more than 
an indication—and a half-hearted indication at that—of congres- 
sional encouragement. It is, to my mind, inadequate and I urge 
favorable consideration to the amendment on this su ject which I will 
introduce on the floor of the Senate. 
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in explanation of why I believe that amendment, which will insert 
the important phrase —- of nations” in the international portions 
of the bill, is of transcendent importance, I would point out the 
following: 

Section 123 of the bill contains carefully drawn conditions under 
which the Government is authorized to cooperate bilaterally with 
another nation in the field of peacetime development of atomic energy 
or with a regional defense organization on tactical uses of atomic 
weapons. These stringent safeguards are: 

(1) The agreement for cooperation must include (a) the terms, 
conditions, duration, nature, and scope of the cooperation; (b) a 
guaranty by the cooperating party that security safeguards and 
standards as set forth in the agreement will be maintained; (c) 
a guaranty by the cooperative party that any material to be trans- 
ferred will not be used for atomic weapons or for any other mili- 
tary purpose; and (d@) a guaranty by the cooperating party that 
any material or any restricted data to be transferred will not be 
further transferred to any unauthorized person or beyond the 
jurisdiction of a cooperating party. 

(2) The agreement for cooperation must be approved by the 
Commission or, in the case of a transfer of military data, the 
Department of Defense. 

(3) The President himself must approve the agreement for 
cooperation and he must also determine in writing that the per- 
formance of the agreement for cooperation will promote and will 
not constitute an unreasonable risk to the common defense and 
security. 

(4) The proposed agreement for cooperation, together with the 
President’s approval and determination, must lie before the Joint 
Committee on Atomic Energy for 30 days while Congress is in 
session. 

These conditions are indeed adequate to protect the national in- 
terest. It should be noted that these agreements for cooperation can 
be entered into only bilaterally; that is to say, the statute does not 
authorize the President to enter into agreements for cooperation 
with a group of nations or with an international agency unless, as 
specified in section 124, an international agreement has previously 
been entered into with a group of nations. This means that the 
President must negotiate a treaty (which must receive the approval of 
two-thirds of the Senate b2fore it can be effective), or an executive 
agreement (which, under the terms of the law, must be submitted to 
both Houses of Congress and receive a favorable majority vote before 
it can become effective), before he can cooperate under the bill with 
any group of nations. 

[ would submit that this is an unwarranted and unwise restriction 
and destroys the pool idea suggested by the President. If the Presi- 
dent can deal with a single nation in the atomic field under the strin- 
gent safeguards prescribed in this bill, then he should be able to deal 
with a group of nations under the same stringent arrangement. 

Section 124, which purports to deal with the international atomic 
pool, is, in my considered opinion, nothing more than a restatement of 
what the President can do now under existing law, without the neces- 
sity of passing this bill. 
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In short, section 124 is illusory and a naked grant, since unless we 
add the phrase “group of nations,” we are, under the language of this 
bill, giving voice to a pious hope, but in fact giving no additiona] 
authority to the President to carry out his atomic-pool plan which he 
does not already have under existing law. 

While I consider it desirable and important for us to cooperate 
bilaterally in the field of peacetime atomic energy, I feel nevertheless 
that the real solution to the problem which drives men to war will not 
be found until we deal broadly and collectively with many nations i: 
a spirit of cooperation and partnership to bring the God-given benefits 
of this new source of power to our friends all over the world. It js 
for these reasons that I urge the reinsertion of the phrase “group of 
nations” in the international section of the bill. 

The very foundation of our foreign policy has been built on a phi- 
losophy of collectiveness. As a result we have seen the free world 
grow stronger step by step. It would be wiser for us to take no 
action at all, rather than injure the spirit of unity which now prevails 
in the free world. Psychologically, I am afraid that we do exactly 
this if we make it more difficult for us to deal with a group of 
nations as against dealing with one nation in this very important field 

Because of this deep-seated feeling I am constrained to disagree 
with the committee on this point and submit my own minority view 


Joun O. Pastore. 
I subscribe to the foregoing views of Senator Pastore. 


MELVIN Price. 
Cyetr Houirre.. 





SEPARATE VIEWS OF REPRESENTATIVE HOLI- 
FIELD AND REPRESENTATIVE PRICE ON H. R. 


9757 
INTRODUCTION 


The atomic-energy bill is one of the most important bills before 
the Congress. It proposes to chart the future course of peacetime 
atomic-energy development. So deep and farreaching is its potential 
impact on the American economy and upon our position in world 
affairs that we consider it necessary to set forth our own views and 
reservations concerning the bill. 

As members of the Joint Committee on Atomic Energy we have 
endeavored always to act in a spirit of nonpartisanship. . The duties 
and responsibilities committed to the jurisdiction of our committee 
are too directly concerned with the Nation’s security and welfare to 
allow the play of partisan politics. In the same objective way we have 
tried to approach this legislation. 

During the course of the committee hearings and conferences, we 
have presented what we believed were constructive proposals for im- 
proving the bill. Some were accepted in whole or in part and others 
rejected. Among the committee members there were, and presumably 
still are, many differences of opinion and interpretation regarding 
particular provisions of the bill. We respect those differences, and 
although we were willing to have the bill reported out for floor debate, 
the public importance of this measure compels us to recount here what 
we consider still its major defects. 

The discussion proceeds under the following headings : 

. The Legislative Setting 
2. Questionable Form and Timing 
. Evasion of 7-B Report 
. Placing AEC Chairman on Pedestal 
. Withholding Information From Commissioners 
. Overriding the Commission’s Will 
. Limiting AEC Power Production 
. Inadequate Power Licensing Provisions 
. Need for Division of Civilian Power Application 
10. “Passing the Buck” on Monopoly Prevention 
11. Limiting Access to Patents 
12. Built-In Subsidy Feature 
13. Omission of Labor-Management Provision 
14. Complicating International Arrangements 
15. Increasing Military Posture 


!. The legislative setting 


The atomic energy program of the United States is governed by 
the Atomic Energy Act of 1946, known as the McMahon Act. The 
basic legislation, enacted in 1946» has been amended from time to 
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time in certain respects, but the original pattern of Government 
control has not been substantially altered. 

The monumental contributions of the atomic energy program under 
the McMahon Act to the common defense and security and to the 
protection of the free world need not be recited here. They testify to 
the basic worth of the legislation and to the wisdom of those who 
conceived it. President Eisenhower affirmed this testimony when he 
said in a special message to the Congress on February 17, 1954, that 
“* * * the act in the main is still adequate to the Nation’s needs.” 

The question that now confronts the Congress is what changes are 
necessary and desirable in the McMahon Act. Unquestionably, some 
changes are in order. The swift pace of atomic technology, the de- 
velopment of new atomic weapons, the ending of the American mo- 
nopoly in atomic bombs, all provide—as the President observed in 
his message—a new setting for the legislative problem. 

The broad objectives to be sought by new legislation are not in dis- 
pute. Changing requirements of mutual defense demands a freer 
exchange of atomic information with our allies. Beyond atomic 
armament for mutual defense, there is the mutual benefit of working 
together with friendly countries to develop the peacetime uses of 
atomic energy. At home as well as abroad, this great source of energy 
holds forth the exciting promise of industrial progress and higher 
standards of living. 

Whether the bill now before us would enhance the achievement of 
these objectives is an exceedingly complex question. The answers, we 
believe, are both yes and no. The negative side weighs so heavily 
that we cannot support the bill without further amendment. 


2. Questionable form and timing 


The method of presentation and the timing of the proposed legisla- 
tion, in our opinion, are most unfortunate. It represents a complete 
rewriting of the McMahon Act, carrying over some provisions of the 
existing law intact, modifying others, and adding entirely new sec- 
tions. Thus the Congress is confronted, in the closing days of this 
session, with a “single package” bill comprehending a bewildering 
array of technical matters. Some are timely; others could well be 
postponed. The form and wording of the bill, with its many new 
definitions, cross-referenced and interrelated sections, make it virtu- 
ally impossible for the Congress to select the more urgent matters 
for action at this time. It 1s an “all or none” proposition. 

Before this bill was drafted, we took the position, and Mr. Holi- 
field stated publicly, that the Congress should put first things first and 
enact those amendments which might be necessary to implement the 
President’s proposal, made before the United Nations General As- 
sembly, for an atomic pool of resources to encourage peacetime de- 
velopment of atomic energy among nations and to prepare the way 
for international accord on atomic armaments. We see no compelling 
reason why the legislative requirements to facilitate an exchange of 
atomic information with friendly nations, whether for purposes of 
mutual defense or peacetime endeavor, have to be coupled with the 
granting of private ownership and patent rights in atomic energy 
to domestic corporations. Defense of the free nations and world 

ace demand more urgent attention than the desire of a few in- 
Sustrial and utility companies to own and operate atomic reactors. 
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Furthermore, international obligations and domestic aims in atomic 
energy development may conflict if simultaneously pursued now. We 
advert to this matter below. 

When President Eisenhower submitted his special message of 
February 17 on atomic energy, he asked the Congress to “approve 
a number of amendments to the Atomic Energy Act.” His recom- 
mendations did not contemplate a complete rewriting of the McMahon 
Act. Accompanying his message were drafts of two separate bills, 
prepared by the Atomic Energy Commission, proposing to amend 
the McMahon Act in order to (1) widen cooperation with our allies 
in certain atomic energy matters and improve procedures for the 
control and dissemination of atomic energy information; and (2) 
encourage broader industrial participation in the development of 
peacetime uses of atomic energy here at home. 

The President’s two-package presentation, whether we agree with 
his particular recommendations or not, at least would have afforded 
the Congress an opportunity to act on atomic energy matters of 
more immediate concern without having to consider, as it does now, 
the whole range of controversial matters embodied in H. R. 9757. 
Joint Committee members have every right to prepare their own 
legislation, and, indeed, are to be commended for their initiative. 
However, the sponsors of the pending bill would have been well 
advised to take a two-package approach and act first upon the Presi- 
dent’s suggestions relating to cooperation with our allies, rather than 
ask the Congress to swallow the whole mass of complicated legisla- 
tion in one gulp. 

Defense and peace requirements in atomic energy which involve 
our allies should have been first on the agenda. Then the Congress 
could have taken a long, hard look at the pending proposals to confer 
private ownership and patent rights in the atomic field. 

3. Evasion of 7-B report 

The framers of the McMahon Act, preoccupied as they were with 
the awesome implications of the atomic bomb, nevertheless registered 
their desire “to promote the use of atomic energy in all possible fields 
for peacetime purposes” (79th Cong., 2d sess., S. Rept. No. 1211, 
p. 20). In anticipation of such peacetime uses, they decided that 
the Congress should have the benefit of a comprehensive report from 
the Atomic Energy Commission whenever atomic energy developments 
appeared to be of practical value. Section 7 (b) of the McMahon 
Act reads, in part, as follows: 

Report to Congress.—Whenever in its opinion any industrial, commercial, or 
other nonmilitary use of fissionable material or atomic energy has been suffi- 
ciently developed to be of practical value, the Commission shall prepare a 
report to the President stating all the facts with respect to such use, the Com- 
mission’s estimate of the social, political, economic, and international effects 
of such use, and the Commission’s recommendations for necessary or desirable 
supplemental legislation. The President shall then transmit this report to the 
Congress, together with his recommendations. 

The Atomic Energy Commission has never seen fit to prepare and 
present the report required by section 7 (b) of the McMahon Act. 
One year ago the Commission submitted to the Joint Committee 
informally a draft of legislation intended to promote wider indus- 
trial participation in the atomic energy program, asserting at the 





108 AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 


same time that atomic energy developments had not reached the stag, 
of practical value and that therefore a report under section 7 6) 
would be premature. 

The .President’s message of February 17, transmitting new drafts 
of legislation from the Commission, states hopefully that peacetime 
use of atomic energy “can soon become a reality” but makes no men- 
tion whatever of a7 (b) report. A Joint Committee request in writing 
to the Commission dated July 31, 1953, for the required report, elicited 
a promise to file an “interim” report before 1954. ‘The final gesture 
as a substitute for actual compliance was an extended speculative 
essay on the prospects for future industrial development of atomic 
sage gy which comprised the major portion of the testimony presented 
by ABC Chairman Lewis Strauss in his appearance before the Joint 
Committee during the June 1954 hearings. 

Ifa 7 (b) report is premature, as the Commission held last year and 
still appears to hold by its failure to produce the report, then legisla 
tion such as the pending bill, which would lay down a blueprint for 
industrial activities in the atomic energy field, also is premature. If, 
on the other hand, the stage of “practical value” is at hand, the Atomic 
Energy Commission has evaded the clear intent of Congress set fort) 
in section 7 (b) of the McMahon Act. 

The sponsors of H. R. 9757 propose to escape from this dilemma 
by the simple expedient of eliminating the requirement for a 7 (b) 
report to Congress. The Congress now is asked to legislate for the 
peacetime uses : of atomic ener gy without the benefit of the careful and 
comprehensive report from ‘the Commission contemplated by the 
framers of the McMahon Act. We do not agree with, the contention 
in the majority report (p. 19) that the Commission’s general obliga- 
tion to keep the committee informed, and the proposed new obligation 
of the committee to investigate the development of the atomic energ) 
industry during the first 60 days of each session of Congress, justify 
discontinuance of the requirement for the report. 

This omission is not a mere matter of form or one to be taken lightly. 
The “social, economic, political, and international effects” of using 
this new source of energy are certain to be profound and wide ranging, 
even if we discount the more exaggerated and optimistic claims. Sure- 
ly the Congress is entitled, before legislating, to have the expert analy- 
sis and advice of the independent Commission it created to administer 
the atomic energy program. 

The sponsors ‘of H. R. 9757 have retained a watered-down version 
of the 7 (b) report in connection with licensing activities, minus the 
essential feature of presentation to the Congress. In section 102 of 
the pending bill the Atomic Energy Commission would have to make 
a finding in writing as to the “practical value” of “any type of utiliza- 
tion or production facility” before issuing a license in a given case. 
This is a modification of the McMahon Act provision which tied the 

(b) report to a specific requirement that ‘Tee any license could 


be issued by the Commission for the manufacture, production, export, 
or use of atomic energy equipment or devices, a report had to be filed 
with the Congress concerning the activity sought to be licensed, which 
report was to lie before the Congress for 90 days before issuance of 
the license. The framers of the McMahon Act evidently regarded 
industrial licensing in this field so important as to justify a congres 
sional review of specific licensing actions. 
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|. Placing AEC Chairman on pedestal 

In considering legislation which proposes a complete overhaul of 
the McMahon Act, our Joint Committee might well have undertaken 
a systematic review of all phases of the Atomic Energy Commission’s 
organization and management. This it did not do. The committee’s 
interest in the management of the atomic energy program was di- 
rected mainly to a proposal to make the chairman of the Commission 
ts “principal officer.” Seemingly innocuous and trivial at first, this 
proposal has os up issues of such gravity and importance that 
't merits extended discussion. 

Why the sponsors of the pending bill desired to elevate by statutory 
prescription the Chairman of the Atomic Energy Commission, it is 
lifficult to say. Under the McMahon Act, basic authority to admin- 
ster the atomic-energy program was vested in a five-man Commission 
responsible for important policy decisions. The act also provided 
fora General Manager to whom the Commission could delegate “exec- 
itive and administrative” functions. The General Manager is the 
Commission’s director of operations, responsible for day-to-day 
\dministration. 

This organizational arrangement, which brings to bear the collective 
judgment of the 5-man Commission on crucial matters in the atomic- 
energy program, while centering in 1 officer the responsibility for 
lirecting its farflung operational activities, appears to be well con- 
ceived and conducive to good administration. Three of the five Com- 
missioners testified as to its efficacy. The General Manager gave a 
clear and explicit statement of his duties and relationship to the 
Commission. No important evidence had ever been brought before 
the Joint Comynittee to indicate that the organizational arrangement 
was unsatisfactory and should be altered Nate at 

Nevertheless, Chairman Strauss appeared before the Joint Com- 
mittee to ask for additional authority in the Chairman’s office. He 
disavowed any responsibility for originating the “principal officer” 
proposal, suggesting that the Chairman’s role should be defined more 
precisely than by the simple designation “principal officer.” Mr. 
Strauss rested his argument on the recommendations of the first 
Hoover Commission that the chairmen of certain regulatory commis- 
sions be made responsible for carrying on the executive and adminis- 
trative tasks of these commissions. 

Since Mr. Strauss relied so heavily on the Hoover Commission 
report, it is well to emphasize that the Atomic Energy Commission 
(hardly more than a year old when the Hoover Commission started 
to work) specifically was excluded from the Hoover Commission 
studies on independent regulatory commissions. 

The Task Force Report on Regulatory Commissions (appendix N), 
upon which the Hoover Commission based its report, states at page 3: 

Although the Atomic Energy Commission has certain regulatory powers and 
is an independent commission, it has been excluded partly because so large 


a part of its work is operational, and partly because so many of its problems 
appear to be unique. 


Again the task force report states at page 29: 


To avoid misunderstanding, we emphasize that our examination has been 
limited to the regulatory commissions; we have not made any study of pri- 
marily operating commissions such as the Atomic Energy Commission and the 
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Tennessee Valley Authority, both of which combine a governing board 
an executive official to manage the operations of the agency. Consequ 
we do not intend to imply any judgment on such an organization for 
purposes. 

The statements we have quoted make it clear and certain that t! 
first Hoover Commission’s recommendations concerning regulatory 
commissions in general were not intended to apply to the Atom 
Energy Commission in particular. Mr. Hoover has expressed his 
personal opinion in a telegram to Chairman Cole that the ge 
reteiniibibdstlation are applicable to the Atomic Energy Commission, 
but there is no warrant for that opinion in the reports of the Hox 
Commission. Whether the decision of that group not to study the 
organization of the Atomic Energy Commission was based on “se 
rity reasons,” as Mr. Hoover asserts, or on the unique and largely 
operational character of the agency, as the task force reported, t 
fact remains that the Atomic Energy Commission was not studie 

In an effort to bring the Atomic Energy Commission within tly 
organization pattern which the Hoover Commission recommended for 
regulatory commissions generally, Mr. Strauss maintained in | 
testimony that the relationship of Chairman and General Manager 
the Atomic Energy Commission is analogous to that of chairman a 
executive officer in the recommended organization of regulatory con 
missions. This analogy is inaccurate and misleading. 

The Hoover Commission task force regarded the exec utive offi 
as the designee of the chairman, working under the chairman’s activ 
direction, speaking in his name, reporting to him exclusively, taking 
from him the burden of routine administrative detail but keeping 
away from policy matters which are the business of the Commissio 
itself (see Task Force Report on Regulatory C ommissions, appendix 
N, pp. 47-48). In other words, the executive officer is the chairman 
helper in discharging day-to-day administrative duties which th 
task force proposed to be vested in the chairman of the regulator 
commission. 

Under the law governing the Atomic Energy Commission, the Gen- 
eral Manager enjoys a much more important position than that of 
Chairman’s helper. He receives a salary of $20,000 per annum, equal 
to that of the Chairman and exceeding by $2,000 that of each oth: 
Commissioner. He performs “executive or administrative” duties 
delegated by the whole Commission, whereas the executive officer, in 
Mr. Strauss’ analogy, would be merely carrying out such duties vested 
in the Chairman. 

The anomalous situation that would be created by increasing the 
Chairman’s statutory authority is highlighted by Mr. Hoover’s sug 
gestion that the phrase “principal officer” be clarified by substituting 
“administrative and executive authority.” Precisely this authorit) 
now is vested by law in the General Manager by delegation from the 
Commission as a whole. 

Commissioner Smyth, in his testimony before the Joint Committee, 
pointed out cogently that to give the Chairman greater administra- 
tive authority ‘implied that he should assume the functions of the 
General Manager who has been responsible, since the establishment 
of the Commission, for day-to-day administration of the Commis 
sion’s business and staff. “If the Chairman were to become the sen- 
ior administrative officer of the Commission, with the General Man- 
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ager as his deputy,’ Commissioner Smyth observed, “the essential 
purpose of our commission form of organization would be defeated.” 
It was his judgment that in such a case “the other Commissioners 
would be left uninformed and essentially without function” (hear- 
Ings, pt. EH, p. 785). 

To accept Mr. Strauss’ analogy for the Atomic Energy Commis- 
sion could only mean that 1 of 2 alternative developments would ensue : 
either the General Manager would be reduced in status and authority 
toa mere executive assistant of the Chairman; or else a straight line 
of authority or “chain of command” would be created, running from 
the Chairman as “principal officer” to the General Manager in his 
present position as directing officer of operations, with the four other 
Commissioners being shunted aside. Under any such arrangement, 
to use the expression of Commissioner Zuckert, “you would “have a 
Chairman and four junior grade Commissioners.” ‘The Commission 
would be maintained in form, but there would be one-man adminis- 
tration in substance. 

Although Mr. Strauss said he retained a preference for the com- 
mission form of organization in the atomic energy field, his conviction 
was a half-hearted one; a substantial portion of his testimony on this 
matter was given over to the argument that “you can’t operate a large 
business by committee.” In this approach he had the backing of one 
Commissioner, Joseph Campbell, the newest appointee. Mr. Camp- 
bell, it appeared, was not quite sure what his duties were as AEC Com- 
missioner or whether a Commission even was nec essary; he was “not 
sold” on the commission form of organization and wanted a “more 
coherent chain of command.” Adding up the testimony of Messrs. 
Strauss and Campbell leaves the net impression that they have little 
use for the commission form of organization but that they are not 
quite ready to say so. 

A year ago, when President Eisenhower designated Mr. Strauss to 
be Chairman of the Atomic Energy Commission, the New York Times 
in an editorial warmly applauded the choice and made this observation 
about the agency Mr. Strauss was to head: 

The Atomic Energy Commission is probably the most important technical body 
inthe world today. It commands intellectual, financial, and industrial resources 
of unprecedented magnitude. Its power is immense, its decisions have an in- 
fluence which is far reaching. For those reasons it has responsibilities that far 
transcend those of other Government agencies, except those that are concerned 
with national defense and with foreign affairs. 

That editorial statement is enough to suggest why the Congress 
placed the management and direction of the atomic energy program in 
a five-man commission. ‘The undertaking is vast, the responsibilities 
great, and there is still much pioneering work to do, as Commissioners 
Smyth and Zuckert emphasized before the Joint Committee. A com- 
mission, the latter said, would make surer progress in charting the 
tasks ahead “than a line organization of the kind that builds bridges, 
fights wars, or sells toothpaste.’ 

Similarly, the Joint Committee reported after its extended investi- 
gation of t 1e atomic,energy program in 1949: 

The framers of the McMahon Act deliberately established a five-man direc- 
torate, rather than a single administrator, to control our atomic enterprise for 
the very purpose of assuring that diverse viewpoints would be brought to bear 


upon issues so far reaching as those here involved (81st Cong., 1st sess., Rept. 
No. 1169, p. 81). 
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Therefore we are deeply disturbed at the indications that the Ato mie 
Energy Commission is disintegrating as a commission under the 
chairmanship of Mr. Strauss. Three of five Commissioners, Mr. 
Smyth, an eminent scientist; Mr. Murray, an experienced business- 
man; and Mr. Zuckert, an able public administrator, registered their 
concern with the Joint Committee over the increasing centraliz: ition 
of authority in the Chairman. They urged the Congress to resist this 
tendene “y, and expressed the fear that the designation of the Chairman 
as “principal officer” would only accelerate it. We agree with them, 
sod we W Mi not support any st atutory provision which reinforces the 
dominance of the Chairman to the detriment of the Commission as a 
whole. 

The committee decided to strike “principal officer” from section 2 
of the bill, and the phrase does not appear in the final version, H. R. 
9757. The committee also wrote language into that section specifying 
that each Commissioner “shall have equal authority and responsi- 
bility.” However the Chairman’s position was singled out by the fol- 
lowing language: 


l 


The Chairman (or the Acting Chairman in the absence of the Chairman) sha) 
be the official spokesman of the Commission in its relations with the Congress, 
Government agencies, persons or the public, and, on behalf of the Commission, 
shall see to the faithful execution of the policies and decisions of the Commission, 
and shall report thereon to the Commission from time to time or as the Com 
mission may direct. 

This particular phraseology apparently represents an attempt to 
write into law part of an informal description of the Chairman’s role 
which Commissioner Smyth presented to the committee. So far as 
we know, this is the first time a Federal statute proposes to give the 
chairman of a commission formal status as “official spokesman.” 
Whatever the legal effect of this phrase, we believe it would be a 
mistake to pin down by law the Chairman’s accepted position as chief 
spokesman of the agency. 

Designating the Chairman as “official spokesman” and obliging him 
“to see to the faithful execution of the policies and decisions of the 
Commission,” are either redundant or a roundabout way of granting 
him the additional authority he seeks. If redundant, as Commis 
sioner Smyth pointed out in connection with the “principal officer” 
proposal, the wording had best be eliminated. It does not appear in 
the McMahon Act and its inclusion now would be construed as mean- 
ingful since the Congress cannot be assumed to legislate for idle or 
trival reasons. If the language is not redundant, this is a grant of 
new authority which, uncertain though its dimensions, conflicts with 
the “equal authority and responsibility” of the other Commissioners 
and overlaps or replace the authority and responsibility of the General 
Manager. 


Withholding information from Commissioners 


It was generally acknowledged in the testimony of the other Com- 
missioners that Mr. Strauss is a strong and vigorous Chairman, and 
this, in itself, is a matter for commendation and not criticism. But 
Mr. Strauss emerges in a dual role; he is not only Chairman of the 
Atomic Energy Commission, but also special adviser on atomic energy 
affairs to the President. He admits he “wears two hats,” as they say 
in Washington. By putting on the hat of special adviser, he can 
plead the confidence of the Chief Executive and keep his fellow Com- 
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missioners in the dark about atomic affairs of the greatest significance. 

Three of the five Commissioners, with a combined record of nearly 
\2 years of service on the Commission, have testified in substance before 
the Joint Committee that the present Chairman has not taken them 
fully into his confidence; that they were not informed about certain 
important actions affecting the atomic energy field; that their access 
to the President has been virtually cut off ; and that there is an increas- 
ing tendency to one-man rule in the Commission. 

These Commissioners first read in the newspapers the President’s 
speech before the United Nations General Assembly, calling for an 
international atomic pool of resources to promote peaceful develop- 
ment of atomic energy. Commissioner Sinyth, the only scientist on 
the Commission and senior in length of service, was not even consulted 
when the Chairman called for an international conference of scientists. 
A press conference announcement by the President to the effect that 
atomic weapons have reached optimum size, came as a surprise to the 
other Commissioners. Since Mr. Strauss became Chairman, none of 
the others, with the exception of Mr. Campbell, has had an opportunity 
to visit the White House or to discuss atomic matters with the 
President. 

There was a noticeable and understandable reluctance among these 
three Commissioners to place on the public record instances of dis- 
affection and discord in the Commission. And there are those who 
argue that the Chairman was fully within his rights in withholding 
information from his fellow Commissioners because of his separate 
and privileged status as special adviser to the President on atomic 
energy matters. Nevertheless, there is enough in the testimony, taken 
together with evidence from other sources, to warrant the conclusion 
that the Atomic Energy Commission has fallen to a low point in 
harmony and effectiveness. 

In trying to treat generously of the “strong man” propensities in 
their Chairman, several Commissioners pointed out that atomic energy 
's becoming a subject of increasing interest to military men, diplomats, 
and industrialists; that the difficulties and disturbances in the Atomic 
Energy Commission reflect the changing role of the agency in rela- 
tion to other agencies of Government and the public; and that, in 
keeping with these changes, the Chairman necessarily is called upon 
to take an active part in affairs not directly related to the internal 
business of the Commission, 

There is an important element of truth in these assertions. But 
the larger truth is that the Congress intended the Atomic Energy 
Commission to administer the atomic-energy program. There is every 
reason to suppose that a Commission well organized, with a normal 
amount of sdt-dincipline and good sense in each Commissioner, with 
a Chairman possessed of tact and understanding and a degree of 
administrative ability, can keep the President fully informed and 
well advised on all atomic-energy matters without distorting the 
Commission pattern of organization. 

It goes without saying that the President can select whomever 
lie pleases to advise him on atomic energy. It does not go, in our 
judgment, that the President and the Chairman of the Commission 
can utilize the device of “special adviser” to thwart the objectives of 
the Atomic Energy Act and disrupt the performance of the Com- 
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mission by putting a blank wall between the Chairman and the othe; 
Commissioners. 

One of the Commissioners took pains to prepare and subm 
Chairman Strauss a detailed memorandum on the latter’s dual stat 
as Chairman and “special adviser” in an effort to determine wher 
the Commission stood, Mr, Strauss himself acknowledged that 4 

“psychological conflict” had been created by his two-hat role. He 
offered to lay aside the hat of “special adviser” if the other Com 
missioners so desired. The suggestion ought to be accepted. Mai 
— of the integrity of the Commission, of full and equal acces 
by the Commissioners to the information necessary to the p1 
performance of their duties, will contribute more lasting benefit to 
the Nation than setting the Chairman on a pedestal closer to thy 
President’s ear. 

In this context, we are constrained to note that the comn 
majority, though willing to acknowledge in the bill the “equal aut! 
ity and responsibility” of the five Commissioners, were unwilling 1 
write in a guaranty that these Commissioners would have full 
equal access to atomic information. The committee report. stat 
(p. 10): 

The right of the members to have access to all information within 
Commission flows from this responsibility and authority. 

Undoubtedly this is the case, but explicit statutory affirmatioy 
in order, considering the committee majority’s insistence on writ 
new language with regard to the Chairman’s position. 

Whether the committee report is intended to mean that ator 
information outside the Commission does not come within the purviey 
of the Commissioners’ authority and responsibility 1s uncertair 
any event, we consider the omission of the information guaranty 
the bill a sad commentary on the extent to which distrust and susp 
condition the affairs of Government. 

Our committee chairman has stated publicly his view that a majorit 
if the Commission at some future time might want to vote to with 
hold from 1 or 2 Commissioners information on a particular subj 
With great affection and respect for our committee chairman, we | 
say that this suggestion astounds us. It throws doubt upon the ability 
of a President of the United States to select Commissioners deserving 
of trust and respect. It throws doubt on the competence of our invest 
gative agencies in checking background of such appointees; and it 
throws doubt on the judgme nt and wisdom of the Senate in confirming 
them. 

When and where do doubt and suspicion come to rest if they ar 
carried into the highest levels of government? They will eat lik 
a cancer at the vital organs of free government in a democracy. 


i, Overriding the Commission’s will 


The independence and integrity of the Atomic Energy Commis 
sion as a commission are seriously threatened not only from within, 
by the position of dominance assumed by the Chairman, but fron 
without by overriding orders of the President. 

The Nation is treated with the unpleasant spectacle of the Commis 
sion being ordered, against its better judgment, to enter into a 2d-yeu 
contract with a private utility syndicate. This contract is not for 
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he p yurpos se of prov iding ul ity services to the atomic ene rgy program. 

is all the earmarks of a smart p tay. igured out in the White House 

he Budget Bureau, to have Atomic Energy Commission run 

rference for the private uti iti es in their contest with the Tennessee 

Authority. 

ie committee’s immediate interest in this activity stems from the 

hat the contract is being negotiated under color of the authority 

sranted in section 12 (d) of the MeMahon Act, as amended, which 
section is carried over intact as section 164 of H. R. 9757. 

When the Atomic Energy Commission sought and received this 

ithority from the Congress to make long-term contracts, and to pay 

ellation charges to the utility groups involved in the event the 
tracts were terminated, the authority was specifically limited to 

ty services for the Oak Ridge, Paducah, and Portsmouth installa 
a the Commission. As the former General Manager, Marion 
Boyer, testified in answer to a question from Congressman Holi 
field at the time the authorizing legislation was being considered by 

e committee : 

In other words, it is limited to the power requirements for those three installa 

It is not a wide-open authority 
\lthough many Members of Congress had misgivings about this 
ticular grant of authority, which really served no other purpose 
in the convenience of the private utilities in financing construction 

f their new plants, the Members sina ‘rstandably were unwilling to 

rturn arrangements already made for supplying electricity to the 
tomic energy projects. The propos sed new contract, however, has 
othing to do with the power needs of the atomic energy program. In 

e words of Commissioners Smyth and Zuckert : 
ihe present proposal would create a situation whereby the AEC would be con 

ting for power not one kilowatt of which would be used in connection with 
mmission production activities (hearings, pt. 11, p. 958). 
The scheme is for the Commission to maintain its present firm 
tract for TVA power to run the Paducah plant while contracting 
or some 600,000 kilowatts of additional power to be delivered by the 
private utility group to the TVA for service in the Memphis area, 
several hundred miles away from any atomic-energy installation. 
In other words, the AEC would become a “power broker,” purchasing 
power it does not need for an area far removed from its activities. 

e TVA would be forced into buying the power from the private 
group through AEC instead of building its own plant to serve the 
Memphis area, 

Over the life of the contract, the taxpayers would foot a bill of at 
least $90 million over and above the cost of power that TVA could 
produgg itself. The $90 million figure is the AEC’s own estimate: 

» TVA estimate is that this new proposal would result in $140 
mi sie added cost to the taxpayers. 

The members of the Commission and their General Manager struck 
is as rather shamefaced about the whole business when they came 
before the committee. They said in effect: “This proposal did not 
originate with us. We don’t like it but higher authority has decreed 
it, and we will be good soldiers and carry out orders.” 
~The General Manager testified that the proposal “originated in 
he Bureau of the Budget as an administration policy.” He cited 


‘ 
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instructions received from the Bureau of the Budget to proceed wit! 
negotiations looking toward a definitive contract, despite his advice 
to the Bureau “that the Commission did not agree on the wisdom of 
AEC entering into this type of contract” (hearings, pt. I, pp. 
946 ff.). 

Chairman Strauss and Commissioner Campbell were the only Con 
mission members who did not object; in fact, Mr. Strauss had bee 
apprised of the Bureau’s intentions at least a month before the matte: 
was brought up at a Commission meeting. The meeting in questio, 
was held January 19, 1954, 2 days before the budget message of thy 
President was presented to the Congress, stating that “arrangements 
are being made to reduce, by the fall of 1957, existing commitments 
of the Tennessee Valley Authority to the Atomic Energy Commission 
by 500,000 to 600,000 kilowatts.” The “arrangements,” involving 
discussions with the interested utility groups, had been going on at 
least since early December of 1953, and, when finally revealed, did not 
propose to reduce existing TVA commitments to AEC but to compel 
the TVA purchase of new and additional power from private sources 

Commissioners Smyth and Zuckert, in a joint letter to the Directo 
of the Bureau of the Budget, undertook to express their personal views 
that the proposed action was “awkward and unbusinesslike” and “in. 
volves the AEC in a matter remote from its responsibilities.” Con 
missioner Murray took substantially the same position in testimony 
before the committee. It is noteworthy that Mr. Murray, as the Con 
missioner responsible for initiating the first long-term contract be 
tween the Commission and a private-utility group, frankly ac knowl. 
edged the unsatisfactory sedleviekne ‘e of that group in compariso 
with the TVA, and strongly objected to the proposed new contract 
(hearings, pt. IT, p. 1001). 

A great deal more is involved here than a simple controversy be 
tween private and public power. Is the Atomic Energy Commis 
sion, created by the Congress as an independent agency of Govern- 
ment to administer the vast atomic-energy program, which now rej 
resents a public investment of $12 billion, to lay aside its collectiv 
judgment in deference—nay, subservience—to unrelated budgetary 
and power policies of the current administration ? 

Who, one may well ask, is in charge of the Atomic Energy Com 
mission? Are there not five Commissioners duly a ypointed and con 
firmed under the law, sworn to administer it faithfully. and answer 
able to the Congress as well as the President for their performance! 
Or does “higher authority” take over whenever the Budget Bureau 
or the White House has a pet scheme to promote ? 

As Members of Congress and of this committee, we are interested 
in the efficient performance of Government agencies. We have sup 
ported constructive proposals to improve the organization and man- 
agement of the executive branch. Certainly, the President as the 
Chief Executive and the appointed heads of the departments ani 
agencies should have the requisite authority to organize their ad 
ministrative units in a manner conducive to efficient execution of the 
laws passed by the Congress. 

But there is a line to be drawn between Presidential direction of 
the executive branch for good administration and Presidential usur- 
pation of the authority of independent commissions. The members 





AMEND THE ATOMIC ENERGY ACT OF 1946, AS AMENDED 117 


of the Atomic Energy Commission do not serve at the pleasure of 
the President. They are appointed by him, of course, but the Sen- 
ite confirms the appointments, and the period of tenure is fixed by 
law. The President can remove a Commissioner only for “inefficiency, 
neglect of duty, or malfeasance in office.” 

The administration of the atomic energy program is vested by law 
n the Commission, not in the President. ‘True enough, the President 
is charged with certain responsibilities of the highest importance, 
such as directing the Commission to deliver atomic weapons to the 
Armed Forces for such use as he deems necessary in the national de- 
fense; and the President is given extraordinary authority to exempt 
the Commission from Federal statutes relating to contracts when he 
(etermines such action necessary to the common defense and security. 
But the President is not authorized to substitute his judgment for 
that of the Commission members in matters committed to their ad- 
ministration, and certainly he is not authorized to direct the Com- 
mission to engage in matters foreign to their duties. 

For the benefit of the members of the Atomic Energy Commission 
we say this: The Commission will forfeit the respect of the public 
and insult the dignity of its high office if it allows itself to become a 
puppet agency for the execution of purposes alien to the Atomic 
Energy Act. 

Our own committee too has a responsibility in connection with this 
matter. It is proposing to reenact authority which, in our view, pro- 
vides no legal justification whatever for the contract under negotia- 
tion. None of the three installations named in section 164 of the bill 
is involved in the proposed new electrical power arrangements, and 
only by the most violent stretching of an incidental phrase can the 
(ieneral Counsel for the Atomic Energy Commission wrap the cloak 
of legality around this action. 

This latest move of the AEC at the behest of the Budget Bureau 
illustrates the danger of legislating quickly without laying down 
adequate standards. As the Federal Power Commission observed in 
connection with section 164: 

Here again the grant of power is without any definition of governing stand- 
ards, any policy guide, or any limitation of any kind. Apparently this may 
ratify or authorize ratification of existing contracts. The Federal Power 
Commission has not indicated any position as to the terms of the contracts 
heretofore entered into (hearings, pt. II, p. 1133). 

We should take the opportunity now to make clear the intent of 
Congress in originally enacting this section if the plain wording and 
legislative history of the amendment leave any doubt on that score. 
We regret that the committee majority has voted down clarifying 
language and has refused to adopt a motion disapproving the trans- 
action in question. Our responsibility and obligation in this regard 
are all the greater, since we are asking the Congress to add preroga- 
tives in this bill to the committee’s already important jurisdiction 
and status. 


i. Limiting AEC power production 

A remarkable series of incongruities show up with regard to the 
power position of the Atomic Energy Commission. 

rhe determination to cast the Commission in the role of “power 
broker” under the proposed new contract would commit that agency 
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to continuing responsibilities for a 25-year period in a field which 
external to the Commission’s own concerns and power needs. 

This contractual arrangement would bring the AEC into the cor 
ventional power business as an additional Government agency an 
tie it to TVA’s future power activities despite the professed intenti 
of that agency and the present administration to limit the role of 
Government in business. 

The AEC already has entered into two long-term contracts, an 
about to become involved in a third, for the supply of electrical energ 
from conventional private sources for the next quarter century, 
while freely predicting that electrical energy from atomic si 
will be available in the next decade. 

Most incongruous of all, the AEC wants to stay out of the at 
power business, a field in which it might be expec ‘ted to have a legit 
mate and continuing function. 

The Atomic Energy Commission is the largest single consume 
electricity in the world. When presently authorized facilities 
completed, the Commission will be utilizing capacity on the orde: 

5 million kilowatts, exceeding the combined capacity of the New E) 
land States. Its consumption of electrical energy in the near futu 
may reach 8 or 10 percent of the Nation’s total. 

In view of its enormous power needs, which will come to repre 
an outlay of $150 million to $200 million a year, one would expect 
AEC to show initiative and enterprise in adapting its own faci 
to supply a substantial portion of these needs rather than to wast 
heat energy created by nuclear fission. ‘The framers of the McMah 
Act contemplated use of atomic power by AEC as well as the transfe 
or sale of such power to others when they provided in section 7 
of the act: 

Byproduct power.—If energy which may be utilized is produced in the pri 
tion of fissionable material, such energy may be used by the Commission, t 
ferred to other Government agencies, or sold to public or private utilities unde: 
contracts providing for reasonable resale prices. 

Back in 1946 when this section was written, the atomic energy) 
program was centered primarily upon the development and productio1 
of atomic weapons. Atomic power was still a remote possibility and 
the section pertaining to its production was embryonic. Now t! 
we stand on the threshold of the atomic power era and consider legis 
lation designed to usher it in, singular indeed is the fact that the ne\ 
legislation does not enlarge upon the embryo, so far as AEC prodw 
tion of atomic power is concerned. 

Section 7 (d) of the McMahon Act is now section 44 of H. R. 9 
dignified only by having a whole section number to itself, and 
taining a few minor word changes, but still an incidental item tu 
away in a corner of the bill instead of becoming a full-fledged s 
provisions to launch a positive program of Federal development 
the atomic power field. If anything, the language in the new bil! 
more restrictive than in the existing act. 

The Federal Power Commission, in an extended analysis of | 
proposed atomic energy legislation, criticizes among things the pau 
of legislative standards with respect to section 44. It points out that 
the sale of byproduct power is not a new problem and calls attention ti 
the series of acts in which the Congress has provided detailed and 
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explicit standards governing the disposition of electric power from 
projects involving the development of irrigation, water conservation, 
flood control, and navigation improvement projects. The Federal 
Power Commission then remarks: 

Corresponding enunciation of policy in the sale of byproduct power from Gov- 
ernment atomic energy installations may present some new or different problems, 
but the precedents cited are sufficient to suggest that the Congress has been 
jealous to enunciate the policy to be effectuated by the agency marketing the 
power and has not been willing to leave the responsibility for policy to the 
agency (hearings, pt. II, p. 1132). 

One of the long-established Federal policies to which the Federal 
Power Commission adverted is the according of preference to munici- 
pal, cooperative, or other public bodies in the sale of federally gen- 
erated power. Section 44, covering the marketing by the Atomic 
Energy Commission of surplus energy from its own nuclear opera- 
tions, contains no such preference. This is in conflict with the policy 
established by every law governing the marketing of federally gen- 
erated power within the last 50 years. The section should be amended 
to accord with established Federal power policy. 

The Atomic Energy Commission, whether for lack of a positive 
congressional manadate or because of preoccupation with atomic 
weapons has never been a “power-minded” agency. It has steadily 
backed away from any concept of Government responsibility for the 
production of atomic power. It regards the atomic power authoriza- 
tion in section 7 (d) of the McMahon Act as incidental and unlikely 
to be productive of any important achievements. Chairman Strauss 


describes the AEC’s planned power reactor program for the next few 
years as a “minimum program” by choice. The future power role 
conceived for this agency by the present administration is a narrow 
and declining one. President Eisenhower said in his message to the 
Congress of February 17, 1954: 


The creation of opportunities for broadened industrial participation may per 
mit the Government to reduce its own reactor research and development after 
private industrial activity is well established. For the present, in addition 
to contributing toward the advancement of power-reactor technology, the Gov- 
ernment will continue to speed progress in the related technology of military 
propulsion reactors. 


A draft of proposed legislation accompanying the President’s mes- 
sage contains this language: 

Nothing in this act shall be construed to authorize the Commission to engage 
in the sale or distribution of electrical energy for commercial use except such 
energy as may be produced by the Commission incident to the operation of 
research and development facilities or facilities for the production of fissionable 
material, 

That proposed restriction was incorporated in an earlier version of 
H. R. 9757, but the sponsors were persuaded finally to strike it out. 
The majority report on the bill, however, construes the restriction to 
be still applicable to section 44. It states in this regard (p. 15) : 

This section will permit the Commission to dispose of that utilizable energy it 
produces in the course of its own operations, but does not permit the Commission 
to enter into the power-producing business without further congressional au- 
thorization to construct or operate such commercial facilities. 

We fail to see why the Commission should be enjoined from pro- 
ducing atomic power for commercial use when it would be given 
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broad authority to license others for such production. If the Nation 
is to realize the maximum power benefits from its investment in this 
new resource, a positive program of atomic power production by the 
Federal Government is essential. The history of electrical powe 
development in this country affords ample evidence that a reason 
able balance between public and private power serves as the most im 
portant check on monopoly control in the vital field of energy re 
sources. The very magnitude of economically feasible nuclear pow- 
erplants persu: ides us to believe that the balance will be thrown * avily 
in favor of private monopoly unless provision is made for Federal de 
velopment of atomic power, partic a rly where supply is desired by 
public or cooperative systems. 

The committee members are convinced, for security and perhaps 
other reasons, and have affirmed in the pending bill, that the special 
material which produces nuclear energy should remain the property 
of the United States. Another finding i in section 2 of the bill is that— 
In permitting the property of the United States to be used by others, such use 
must be regulated in the national interest * * * 

It is judicially established beyond question in our constitutional sys 
tem that what the United States owns and permits others to use, "a 
may use itself and dispose in any manner the Congress sees fit, i 
cluding the transformation of owned resources into electrical energy 
and the transmission of such energy to market. Private companies 
engaged in similar and competing enterprises have no vested right to 
be free from Federal Government competition (Ashwander v. Tennes 
see Valley Authority, 297 U.S. 288; Tennessee Power Co. v. Tennesse: 
Valley . Authority, 306 U.S. 118). 

8. Inadequate power licensing provisions 

H. R. 9757 not only fails to mark out a clear and constructive pro 
gram for Federal production of atomic power; it is altogether de 
ficient in the matter of safeguards to protect the public interest in th: 
licensing of non-Federal agencies to produce and sell atomic power. 

As noted above, the nuclear energy resource itself will remain the 
property of the Federal Government. Thus, in terms of the public 
interest, the use of nuclear energy and the use of the energy in the 

falling water of streams should be subject to the same safegu: ards es 
tablished by law. 

These safeguards involve far more than the bare assurance that the 
electricity generated from the resource shall be subject to the ordinary 
processes of utility regulation. They are based on the principles that 
a public resource must be conserved and developed for the best. pos- 
sible use, that it must be always kept open for public use if the people 
so decide, and that, whatever States may do or fail to do about it, 
the use must always be directed at providing electricity at the lowest 
possible rates through prev enting private capitalization of the value 
inherent in the right to use a public resource. 

The very fact that there are still six States which have set up no 
State agency to regulate the rates ¢ ares by privately owned electric 
utilities reveals the extraordinar y importance of these public resource 
safeguards, and the necessity for their incorporation in any legislation 
designed to facilitate the use of atomic energy as a source of com- 
mercial power. These safeguards for the right of the people to get 
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full value out of their resources, without any toll being taken 
above what is necessary to assure the funds required for dev elopment, 
have already been formulated in detail by Congress in the Federal 
Power Act which prescribes how hydroelectric resources may be used. 
[hey include: 


(1) Safeguard for the prior right of Federal development of 
a resource in any specific case where this will best serve the 
public interest. 

(2) Safeguard for the prior right of public bodies and coopera- 
tives, as against a private applicant for a license for any specific 
development of the resource. 

(3) Safeguards for the right to public hearing in connection 
with any applic ation, with specific provision for admission of 
interested States, State commissions, municipalities, represen- 
tatives of interested consumers or competitors as parties. 

(4) Safeguards for the right of Federal or other public re- 
capture of any development by a private licensee at the end of the 
license period on payment of no more than the licensee’s net 
investment in the project. 

(5) Safeguards for reasonable rates to consumers by provi- 
sion requiring licensees as a condition of any license to agree to 
Federal regulation where States have provided no regulation of 
electric rates, with further provision that in any rate proceeding 
the licensee can claim no more than net investment in the develop- 
ment for rate base purposes. 

(6) Safeguards for the preferred position of public and coop- 

rative electric systems to obtain power supply from Federal de- 
vehaaaad of the resource. 


The bill, as reported, is wholly lacking in such safeguards. It 
would enable the Atomic Energy Commission to turn this greatest 
energy resource over to private power monopoly under licenses uncon- 
ditioned except for the requirements of national security and public 
health and safety. Aside from section 271, providing that nothing 
n this act shall affect the authority or regulations of Federal, State, 
and local regulatory agencies, it is barren of any recognition of the 
public interest in securing electric energy from this new resource at 
the lowest possible rates. Experience has shown clearly that such 
regulatory authority is entirely inadequate to protect the public inter- 
est in electric power developed from public resources, unless supple- 
mented by specific standards governing licenses and the availability 
of publie or cooperative competition in the distribution of electric 
energy. 

The bill includes no provision to encourage public or cooperative 
distribution of nuclear power. Furthermore, it includes no pro- 
a assuring that privately owned electric utilities producing 
nuclear electric energy under license from the Commission shall sell 
the power at the lowest possible rates consonant with sound business 
practices. 

The following comments on specific licensing features of the bill 
indicate what we consider essential requirements for protection of the 
public interest in the use of this new public resource for the generation 
of commercial electric power. 
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Section 103 (b), establishing the minimum qualifications for ap)! 
cants for commercial licenses to construct, own, and operate facilit 
for the utilization and production of special nuclear material or atomi: 
energy, contains no provisions requiring agreement by the applicant, 
where the end result is generation of electric energy for sale, to clain 
no more than net investment in such facilities for ratemaking pw 
poses. Such a limitation is placed upon all licenses for use of tly 
people’s waterpower resources under the Federal Power Act. ‘Th 
section of the bill should be amended to bring it in line with established 

Federal power policy. 

Section 103 (c), providing for a limitation on the term of comme: 
cial licenses issued by the Commission for the ownership and operation 
of facilities for the utilization and producton of special nuclear mate 
rial or atomic energy, contains no provision for the right of the United 
States, after reasonable notice, to take over, maintain, and operate 
such facilities at the end of the license period on payment to the 
licensee of its net investment, plus severance damages, if any. All 
private hydroelectric power dev elopments, licensed under the Federal 
Power Act, are subject to such a provision. This section should be 
amended to bring it in line with established Federal power policy. 

Section 182 (b), providing for due notice to the public before t} 
issuance of any license for utilization or production facilities which 
generate commercial power, is lacking as to both breadth of notice 
required and provision of specific proc -edures in connection with license 
applications to assure full protection of the rights of interested 
parties. It also lacks specific recognition of those interests whose 
rights may be affected by Commission action or whose participatio 
may be in the public interest. 

To cure these deficiencies, where generation of nuclear-electri: 
power is the primary purpose involved, we believe the section should 
be amended to provide that notice of applications shall also be sent 
to municipalities, and to public and cooperative electric systems withir 
transmission distance; that, in case of protests, conflicting applica 
tions, or proposals for special conditions, interested parties shall bi 
accorded opportunity for intervention, hearing, petition for rehear 
ing, and appeal, in general accord with the proc cedures now prevailing 
under Federal power legislation; and that the Commission may admit 
as parties interested States, State commissions, municipalities, publi 
and cooperative electric systems, or representatives of interested con 
sumers or security holders, or any competitor of a party to such pro- 
ceedings, or any other person whose participation may be in the public 
interest. 

Section 182 (c), providing for preferred consideration to applica- 
tions for facilities which will be located in high-cost power areas i! 
the United States, lacks a similar provision w hich has been the policy 
of the Government since the Federal Power Act became law in 1920, 
according preferred consideration to public bodies where their appli- 
cations conflict with those of privately owned systems. We believe 
this lack should be overcome to bring the section into line with estab- 
lished Federal power policy. 

Section 183, providing specific terms which must be included i 
licenses for the ownership and operation of facilities for the ntiliza 
tion or production of special nuclear material or atomic energy, is com- 
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ely lacking i in provision for Federal accounting control of licensees 
Pe ere such licensees are not also engaged in the transmission of elec- 
tricity or sale of electricity in interstate commerce for resale. Such 
ounting control should be vested in the Federal Power Commission 
ich is responsib le for such regcul: ition over lice nsees for hydroe lec- 
tric power developments, and is provided for, with enforcement au- 
thority, 1n sections 301, 302, 304, and 306 of the Federal Power Act. 
We believe that the bill should be amended to make these sections 

applicable to licensees for atomic power development. 
Section 185, providing for the issuance of construction permits to 
plicants whose applications are otherwise satisfactory to the Com 
sion, should be specifically subject to the same procedur: al safe- 
satela assuring eaaresbed parties full opportunity for notice, hear- 
ig, and appet al before issuance, as are aaa in connection with 
the issuance of licenses under section 182. We believe that ” section 
ld be amended to make the same procedure specified in section 

is2 mandatory before construction permits are issued. 
‘he parallels between electrical energy from nuclear and hydro 
ower sources were called to the attention of the committee in earlier 
arings during the summer of 1953 by a member of the Federal 
Pon wer Commission and again during the present hearings by Chair- 
| Kuykendall of the Federal Power Commission, who supplied a 
detailed analysis of pending atomic-energy legislation. This material 
vill be found in part Il of the committee’s recent hearings at pages 

124 through 1133, 

In view of the Federal proprietary interest and congressional 
iuthority in the field of atomic energy, the Federal Power Commission 


observes— 


i} 


* * it becomes pertinent to test any legislative proposals with respect to non- 
Federal development of atomic energy to see whether the public interest in 
tomiec energy is protected and benefited as adequately as the Congress of an 
earlier generation sought to do for the Nation’s interest in water power (p. 1128). 

The Federal Power Commission observes further that— 

* the grant of the (license) privilege should depend not solely on the nega 

consideration that national defense will not be harmed, but on the affirma 
ve ground of benefit to the public interest in electric power and other products 
if the operation of nuclear reactors as well (ibid.). 

Unfortun: ately, the present bill reflects nothing of this advice from 
the Nation’s outstanding independent power agency, but relies m: ainly 
on negative considerations in licensing. The an: alysis of the Federal 
Power Commission is sufficient to indicate that the bill is still incom- 
plete, so far as it comes within the scope of power policy. 


1. Need for Division of Civilian Power A pplication 


Our concern goes not alone to the omission of public interest safe- 
iards in power licensing. If the use of nuclear energy as a source of 
ommercial electric power is to be accorded the consideration which 
ts importance warrants, this should be reflected in the statutory or- 
ganization of the Commission. It cannot be left wholly to the discre- 
tion of the Commission which may be at any given time, and is now, 
anes in favor of playing down the Government responsibilities in 
s field. 
‘Specifically, we believe there should be a statutory Division of 
Civilian Power Application, counterbalancing the statutory Division 
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of Military Application, with positive responsibility for the commer 
cial development of nuclear electric power by Federal or non-Feders| 
public and private agencies. 

There should also be an Electric Power Liaison Committee, corre 
sponding with the Military Liaison Committee, with provision fo 
full cooperation between the Atomic Energy Commission and those 
Federal agencies responsible for carrying out other phases of Federa| 
power policy. This would provide a basis, now lacking in the bill, 
for Federal construction and operation of nuclear powerplants wher 
required in connection with Federal regional programs. 

The Electric Power Liaison Committee might well be composed of 
one representative each of the Federal Power Commission, the Securi 
ties and Exchange Commission, the Rural Electrification Adminis 
tration, the Tennessee Valley Authority, the Bureau of Reclamation, 
the Bonneville Power Administration, the Southwest Power Adminis. 
tration, the Southeast Power Administration, and the Corps of Engi 
neers, with an independent Chairman appointed by the President, by 
and with the consent of the Senate, serving at the pleasure of the 
President. 

This Committee would advise with the Atomic Energy Commission 
in connection with all activities directed at the development of power 
from nuclear energy with a view to assuring its maximum contribu 
tion to the general welfare. Such advice would include assistance i1 
the formulation of standards as specific problems arise. But depend 
ence on ad hoc decisions alone for the determination of standards 
affecting the economics of atomic power development and use would 
be unsatisfactory in the extreme. It is for this reason that we favor 
umendments which would authorize and direct the Division of Civilian 
Power Application and the Federal Power Commission, in their re- 
spective spheres, to apply substantially the same public interest safe- 
guards in connection with the licensing of atomic powerplants as are 
applied in licensing hydroelectric developments under the Federal 
Power Act. 

The Nation’s interest in ample supplies of low-cost electric powei 
to meet the requirements of an expanding economy is great. It 
reaches into every farm home and commercial or industrial estab 
lishment. It makes the difference between vigorous and retarded 
regional development. It is a vital factor in the economical opera 
tion of farms. It contributes to continually rising living standards. 
All this has been emphasized in many official reports, including that 
of the President’s Materials Policy Commission, which made an ex 
haustive analysis of the future requirements of our civilization. 

The quality of the legislation which opens the atomic energy re 
source to development as a part of the country’s total energy economy 
will have a profound effect on the attainment of these goals. We 
are convinced that enactment of the present bill without mature 
consideration of the changes which we propose would be a disservice 
to the people of the United States. No delay required to perfect the 
bill to meet the requirements of the general welfare could result in 1 
minute fraction of the losses that would inevitably follow an ill-con- 
sidered transfer of atomic power development to private monopoly. 
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10. “Passing the buck” on monopoly prevention 


The fact that electrical utilities are more or less natural monopolies 
n the areas they serve makes it unlikely that the antitrust provisions 
in section 105 of the bill will have any important bearing on the licens- 
ing of utilities for atomic power production and distribution. Indeed 
that section empowers the Atomic Energy Commission, with the 
approval of the Attorney General, to exempt such classes or types of 
licenses as it may determine would not significantly affect the licensee’s 
activities under the antitrust laws. 

With regard to the provisions of section 105 generally, we believe 
it is a mistake to relieve the Commission of the affirmative responsi- 
bility contained in the McMahon Act, and deleted in this bill, to exer- 
cise its licensing authority in a manner to prevent the growth of 
monopoly or restraint of trade. Section 7 (c) of the McMahon Act 
reads in part: 

Where activities under any license might serve to maintain or to foster the 
growth of monopoly, restrict of trade, unlawful competition, or other 
trade position inimical to the entry of new, freely competitive enter- 
prises in the field, the Commission is authorized and directed to refuse to issue 
such license or to establish such conditions to prevent these results as the 
Commission, in consultation with the Attorney General, may determine. The 
Commission shall report promptly to the Attorney General any information it 
may have with respect to any utilization of fissionable material or atomic energy 
which appears to have these results. 


Section 105a of H. R. 9757 would permit the Commission to suspend 
or revoke a license only after a court of competent jurisdiction has 
found a licensee to be guilty of violating the antitrust laws. It seems 


to us that here the Commission locks the barn after the horse is stolen. 
In a new, developing field of industrial endeavor, resort to the cum- 
bersome and protracted procedures, sometimes extending over many 
years, which eventuate in final adjudication of antitrust violations, 
can have little effect in assuring the maintenance of free competitive 
enterprise. 

Section 105¢ ef the bill does add a procedure whereby some preven- 
tive action can be taken against monopoly or restraint of trade. It is 
left to the Attorney General or the Federal Trade Commission to de- 
termine whether “the proposed license would tend to create or main- 
tain a situation inconsistent with the antitrust laws.” In the event of 
such a determination, the applicant is permitted to file a petition with 
the Federal Trade Commission for a hearing, and if the Commission 
finds adversely, the applicant would have recourse to the courts. 

We are uncertain as to the legal effect of a court finding which 
would put an applicant in a position “inconsistent with the antitrust 
laws” without necessarily being guilty of violating the antitrust laws. 
In any event, we see little validity in the arguments which led the spon- 
sors of the bill to relieve the Atomic Energy Commission of the aflirm- 
ative responsibility cited above. 

A review of Federal statutes demonstrates rather convincingly that 
many departments and agencies of the Federal Government are 
charged by law with such positive responsibility and authority to 
prevent or discourage monopoly or other restraints of trade, or to 
actively promote competition and participation by small business, 
in various fields of caiecalen It is specious reasoning, in our opin- 

49700-01549 
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ion, to say that the Atomic Energy Commission, as the agency charged 
with the administration of the atomic energy program, should pass 
wholly on to others the responsibility for taking steps to insure equal 
ity of opportunity by all businesses, large and small, to partic ipate 


that program and to share the privileges and benefits arising from it 
11. Limiting access to patents 
Intimately tied up with the crucial issues of monopoly or compe 


tition in the atomic energy field is the extent to which private p: atents 
are authorized and others have access to the patented inventions 0 
discoveries. 

The patent question is one of the most controversial in the aton 
energy field. It arose in the very beginning, when the drafters of 
the McMahon Act decided to make an outright ban on patents fo 
inventions or discoveries which concerned the production of fissionabl 
material or the utilization of such material in atomic weapons. |) 
the nonmilitary field, patents could be granted, but were subject to 

“public interest” declaration under stated conditions, in which case 
the Atomic Energy Commission and its licensees automatically \ 
entitled to their use, with reasonable compensation to the owner. 
constituted a form of compulsory patent licensing. 

Since the licensing provisions of the McMahon Act were neve 
utilized, and the Commission acquired practically all of its pater 
through arrangements with its contractors, who were operating wit! 
public funds, the “public interest” provision remained a dead lette: 
It is this feature which H. R. 9757 adopts with modifications, broader 
ing the permissible area of private patenting and authorizing others 
to have access to the patented inventions or discoveries under certa 
conditions. 

An earlier version of the pending bill proposed to remove the bai 
on patents in the production of special (fissionable) material, whet 
for industrial or weapons uses, leaving only the patent ban on ati 
zation of special material in an atomic weapon. The provision for 
“public interest” declarations also was eliminated, in effect openii 
up the whole nonmilitary atomic energy field (and part of the m 
tary) for private patenting without any obligation to license others 
in the use of the patented inventions or discoveries. 

We commend the committee majority for withdrawing those earl: 
provisions and for recognizing in the report (p. 9) that the dangers 
of restrictive patent practices are present because few firms may } 
involved in the atomic energy program for the immediate future 
The fact that a few large industrial corporations, as contractors to t! 
Atomie Energy Commission, have acquired an overwhelming head 
start on would-be competitors by virtue of technical know- how ac 
quired on the inside, is enough to warrant the utmost care on the part 
of the Congress in legislating patent privileges. 

The committee has reverted substanti: ally to the position taken 
President Eisenhower when he said in his message of February 1’. 
1954, to the Congress: 

Until industrial participation in the utilization of atomic energy acquires 2 
broader base, considerations of fairness require some mechanism to assure that 
the limited number of companies, which as Government contractors now have 
access to the program, cannot build a patent monopoly which would exclude 
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others desiring to enter the field. I hope that participation in the development 
of atomic power will have broadened sufficiently in the next 5 years to remove 
the need for such provisions. 

While we believe that the President’s proposal for compulsory pat- 
ent licensing is necessary until such time as interested industrial con- 
cerns are on a more equal footing in their acquisition of skills and 
experience in atomic technology, we believe both the President and 
the sponsors of this bill are unduly optimistic in the hope that a period 
of 5 years will suffice to reach that stage. It will take at least 5 years 
to construct a sufficient number of reactors for mi aking comparative 
evaluations of performance, and it will take at least 5 years more to 
accumulate the economic and engineering data for these evaluations. 

The Congress would be better advised, as an —- patent attorney 

and former Deputy General Counsel of the Atomic Energy Commis- 
sion testified before the committee, to strike the Se ptember 1 r 1, 1959, 
termination date and leave open the time for legislative re bate of 
compulsory licensing. The Congress could then enact the necessary 
legislation at such time as a broadened industrial base for atomic 
energy became evident. At the very minimum the period of com- 
pulsory y patent licensing should extend for 10 years. 

The question next arises whether the language of the bill is designed 
to make effective the compulsory licensing of patents or whether it is 
designed to make this process difficult and unusual. Although it is 
not easy to judge the effect of the sie and unduly cumbersome 
provisions in this regard, we are inclined to the conclusion that the 
compulsory licensing provision is an extremely limited guaranty of 
accessibility to patented i inventions. 

Perhaps the simplest way to establish compulsory licensing would 
have been to carry over the provision in section 11 (c) (2) of the 
McMahon Act which provides that whenever any patent is declared 
by the Atomic Energy Commission to be affected with the public 
interest, not only is the Commission automatically licensed to use 
the invention or discovery covered by the patent (a provision retained 
in the present bill), but any person licensed by the Commission auto- 
matically is licensed to use the invention or discov ery covered by the 
patent. 

Under section 152 of the pending bill, whenever a patent has been 
declared affected with the public interest, the Commission automati- 
cally is licensed to use the invention or discovery covered by such 
patent, but another person desiring to use the patented invention or 
(discovery must apply to the Commission for a patent license, which 
shall be granted to the extent that the Commission finds that the 
invention or discovery is of primary importance to the conduct of an 
activity by such person authorized under the act. 

In other words the initiative and the burden of proof now would 
lie with the applicant who must demonstrate to the satisfaction of the 
Commission that the use of the invention or discovery is of primary 
importance to his business. The limiting aspect of this requirement 
as brought to the attention of the committee in earlier hearings by 

Caspar Ooms, a patent attorney, formerly United States Patent Com- 
missioner and Chairman of the AEC Patent Compensation Board. 
Mr. Ooms, who suggested patent revisions in the McMahon Act very 
similar to those now embodied in H. R. 9757, testified before the com- 
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mittee last July (pp. 458-9) that by eliminating the automatic licens. 
ing feature of the McMahon Act even though a patent is declared af 
fected with a public interest : 

* * * each applicant for a license must demonstrate separately that the liceny 
is necessary to effectuate the policies and purposes of the act. This restricti 
is maintained to make the invocation of this licensing power an exception anq 
an infrequently used device. It is intended to guard against the fear that th 
inventor who is willing to devote his resources to making developments in thi 
field would be compelled to share his contributions with his competitors an 
to insure that he will be required to give licenses only in the extreme ani jy 
frequent situation where that is necessary to accomplish the designs of this 
legislation. 

Before a patent reaches the stage of being declared affected wit! 
the public interest, several other conditions are interposed by H. R 
9757. In the first place the patent owner is entitled to a hearing 
before such declaration. Presumably he could present argu- 
ments why the patent should be withheld from the public interest 
sphere, and, if overruled, could appeal to the courts under the Ad 
ministrative Procedure Act, as provided in section 181. Court action, 
conceivably, could consume a goodly portion of the 5-year period i 
which the compulsory licensing 4 ‘rain obtains. 

Secondly, declaring a patent “to be affected with the public interest” 
would be ‘optional or discretionary with the Atomic Energy Com 
mission, whereas under the McMahon Act the declaration is manda- 
tory oe two conditions are met. The pertinent provision of 
the McMahon Act follows: 

(1) It shall be the duty of the Commission to declare any patent to be affected 
wih the public interest if (A) the invention or discovery covered by the patent 
utilizes or is essential in the utilization of fissionable material or atomic energy 
and (B) the licensing of such invention or discovery under this subsectioi 
necessary to effectuate the policies and purposes of this act. 

In contrast section 152a of the pending bill provides: 

The Commission may, after giving the patent owner an opportunity for a 
hearing, declare any patent to be affected with the public interest if: (1) the 
invention or discovery covered by the patent is of primary importance in th 
production or utilization of special nuclear material or atomic energy; and (2) 
the licensing of such invention or discovery under this section is of primar) 
importance to effectuate the policies and purposes of this act. 

It will be noted that under the present bill the concept of “primary 
importance” applies to two conditions, whereas in the McMahon Act 
the mere fact of utilizing fissionable material or atomic energy sat 
ishies one of the conditions. Under the present bill, conceivably, the 
Atomic Energy Commission could decide that an invention or dis 
covery is of primary importance in the atomic energy field but is not 
of primary importance to effectuate the purposes of the act. “Pri 
mary importance” is a strong phrase, and its strength is doubled in 
section 152a of the bill. We can conceive that many inventions 01 
discoveries would not meet the double-strength criterion and yet be 
or 

‘urthermore, it must be borne in mind that what may be of pri 


mary importance to the small business may not be of primary impor 
tance to the Atomic Energy Commission or to the atomic energy 
field generally. 

If the “public interest” feature of the patent survives the objection 
of the owner and the hearing procedure, and meets the double test 
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of primary importance under section 152a, then a person may apply 
for a license under 152b, which requires still a third test of primary 
importance. es — 

In the event the Commission fails to make a “public interest” decla- 
ration, prospective or actual licensees or persons otherwise author- 
zd may apply to the Commission under section 152c for a patent 
license for the use of a patented invention or discovery. The Com- 
mission then undertakes to hold a hearing within 60 days (sec. 152d) 
ind must issue the license (sec. 152e) if it finds that the invention 
or discovery meets three tests of “primary importance” and an addi- 
tional condition. 

The application that can survive this procedure will be an impres- 
sive one indeed. The patent attorneys may derive more satisfaction 
from section 152 than the would-be user of the invention. 

In issuing a patent license under section 152e, the “primary im- 
portance” of which is triple tested, still the Commission itself would 
not be automatically licensed to use the invention or discovery. We 
believe the same privilege of automatic licensing for Commission use 
should apply here as in the case of “public interest” patents under 
section 152b. 

In the event the Commission turns down a patent license applica- 
tion for failing to meet the three “primary importance” criteria under 
sections 152a and 152b, it is unlikely that a license application for the 
same invention or discovery under section 152c would ever come within 
reach of meeting the three “primary importance” criteria of section 
\i2e. The unlikelihood is the more apparent in case two or more appli- 
cants desire the use of the same patented invention, for the Commis- 
sion would then be faced with the dubious proposition under section 
|52e (3) that the use by each is “of primary importance to the further- 
ance of policies and purposes of this Act.” 

In connection with research, we note a serious omission in the patent 
sections of H. R. 9757. The provision contained in section 11 (b) of 
the McMahon Act and carried over to an earlier version of the pend- 
ing bill, which prohibited any patent rights with respect to any inven- 
tion or discovery to the extent used in research and eminem 
activities in the atomic-energy program, has been deleted. 

Failure to enact this provision undoubtedly would be a deterrent 
to research. It would appear that those desiring to utilize patented 


; inventions or discoveries in research would have to go through the 


cumbersome procedures of applying for a patent license under section 
lh2e, d,e, f, and g. The elimination of this patent ban in research, 
for reasons which are not clear to us, is contrary to the recommenda- 
tions of the Atomic Energy Commission. We believe the provision 
should be reinstated. 

Other questionable features in the patent sections we note as follows: 

While patents are banned in the case of inventions or discoveries 
useful soles in the utilization of special nuclear material or atomic 
energy in an atomic weapon, they are not banned in the production of 
such material. Since special nuclear material can be utilized both for 
weapons and nonweapons, apparently a producer of such material 
could get a patent on basic production processes whether the material 
isused for weapons or not. We do not believe that the area of patent- 
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ability should extend to inventions or discoveries that affect the 
weapons field. 

Although drastic penalties are provided for violations of certajy 
provisions in the bill, no penalty is provided for failing to report 
inventions or discoveries under section 151¢c, which could involy, 
matters of strategic significance to the atomic-energy program. 

The Patent Compensation Advisory Board deoaked under sectio, 
l56a, being “advisory” only, apparently could not be delegated a 
thority to make final decisions, as under the McMahon Act, in the 
event the Commission found itself bogged down with matters oj 
compensation, awards, and royalties to the detriment of major respo; 
sibilities. 

12. Built-in subsidy feature 
Section 2h of the bill makes this finding: 

It is essential to the common defense and security of the United States thar 
title to all special nuclear material be in the United States while such specia 
nuclear material is within the United States. 

Accepting as fundamental to the legislation this finding, which 
implemented in section 52 and other sections of the bill, nevertheless 
we wish to point out some of its implications for the development of 
atomic-energy enterprise. 

What this bill proposes in effect is to relinquish the Federal Goyv- 
ernment’s exclusive ownership rights in the facilities which produce o1 
use nuclear material but to retain its exclusive ownership rights in th 
material itself. As a consequence, the incidents of private and publi 
ownership are intermingled in such a way that not only may vexatious 
problems of administration and accounting control arise, but the pri 

vate companies licensed for a maximum period of 40 years to own 
and operate production facilities (atomic reactors) legally can depend 
on the Government to compensate them adequately for whatever they 
produce during the life of the license. This constitutes a built-ir 
subsidy for licensed atomic enterprise until about the year 2000 A. ° 
The subsidy implications have been recognized and objected to by 
industrial spokesmen appearing before our Joint Committee. 

Since the Government, under the bill, owns any nuclear material 
which now or may hereafter be produced in privately owned plants, 
it cannot refuse to take and pay for what is produced. If the Govern 
ernment pays less than the cost of production in a given plant, the 
action would, in effect, be confiscatory. Therefore the provision in 
section 56 of the bill that the Atomic Energy Commission shall pay 
the same fair price to all licensed producers of the same material 
means that the highest cost and least efficient producer will set the 
pace on price schedules. 

The fact that the Commission is obligated by the same section to 
consider the value of the material for official Government use in deter- 
mining a fair price constitutes no ground for paying less than it costs 
to produce the material. Conceivably, by some happy turn of inter- 
national events, the Government’s requirements of material for atomi 
weapons could be drastically reduced; and new discoveries of source 
materials or greatly improved processes of production in the Gover 
ment’s own plants could yield a surplusage of material, reducing its 

value to the Government to virtually nothing. Still the Government 
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would have to take the material it owns off the hands of private 
producers at a price fair to them for the 40 years during which they 
nay be licensed to do business. 

Even though the Commission can establish “guaranteed fair prices” 
for only 7 years ata time, as provided in section 56, the Commission is 
not thereby relieved of the obligation to pay fair prices throughout 
the life of the license. 

if the Commission, to forestall the possibility that it may be sad- 
died in the future with huge amounts of nuclear material it doesn’t 
need or want, insists on writing into licenses under section 53e or 
ection 183 a cancellation provision against such contingencies, or 
ssues licenses for a much shorter period than 40 years, it is obvious 
hat few firms would be persuaded to enter the field under such 
incertainties. 

\gain, to forestall such conditions, the Commission might easily 
persuade itself to grant licenses te only a handful of the largest or 
most efficient producers, thereby denying wide access to competing 
industrial firms or other interested sectors of industry. 

The intertwined complexities implicit in the obligation to compen- 
sate producers for the material automatically owned by the Govern- 
ment and to charge licensed users for such material, create further 
subsidy possibilities. 

Section 53 deals with the Commission as a distributor of special 
nuclear material to qualified applicants, including licensees under 
section 103; while sections 52 and 56 deal with the Commission as a 
purchaser of special nuclear material from licensed producers who 
ore such material in the burning of the nuclear fuel secured from 

‘Commission. In the first instance, the Commission is authorized 
to pan a “reasonable charge,” in the second, to pay a “fair price.” 
But the vague generalities set up in lieu of standards to guide the 
Commission in determining both these critical figures leaves a degree 
of discretion in the administrative body that would enable it to pay 
considerably more for the production than it charged for the original 
supply of special nuclear material, thus affording private utilities, 
let us say, subsidies of undetermined magnitude for their participa- 
tion in the development of nuclear power. Such subsidies resulting 
from dual transactions might well escape the public eye. 

The Federal Power Commission analysis submitted by Chairman 
Kuykendall, in pointing out the lack of legislative standards and the 
subsidy possibilities for electric utilities in the sections discussed im- 
mediately above, added this note: 

If subsidies are to be permitted, consideration should be given to the question 
of the desirability of provisions for passing the benefits of such subsidies on to 
the publie (hearings, pt. II, p. 1131). 

The legal ramifications of the intermingled incidents of public and 
private ownership i in nuclear-producing facilities have not been ex 
plored by the Committee. We venture to suggest that private firms, 
ncluding utilities, may very well find themselves subject to a variety 
of Federal statutes affecting Government business in private plants, 
including the Walsh-He: ley Act and other labor standards laws, inas- 
much as the nuclear material used in their operations will be Govern 
ment property. 
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13. Omission of labor-management provisions 


Labor strikes at the Oak Ridge and Paducah plants of the Atom 
Energy Commission at the very time when comprehensive legislation 
to revise the Atomic Energy Act is before the Congress, serves to 
highlight an area of legislative concern which the sponsors of H. R. 
9757 have completely ignored. 

Chronic discontent and frequent strife are attributes of employment 
in atomic occupations. The labor unions in these occupations believe 
they are unduly handicapped by the use of secrecy and security as q 
weapon of management to bludgeon their members into submission 
and to distort or nullify the procedures of collective bargaining, 
Many union representatives believe, too, that the Atomic Energy Com- 
mission has been completely oriented to the management side in labor 
disputes. 

Whether or not legislative provisions can be written to alleviate 
the persistent sore spots in atomic labor-management relations, cer- 
tainly the legislation can at least provide for more effective labor- 
management representation in the councils of the Atomic Energy 
Commission. The American Federation of Labor representative who 
testified before our Committee on two separate occasions has voiced 
the federation’s belief that steps toward this end would have a salutary 
effect. He also observed (hearings, pt. I, p. 278) : 

It is worth noting that the membership of the Atomic Energy Commissio1 
and other top jobs in that agency have been filled by individuals drawn fron 
the legal profession, Government, business, and finance. Corporation lawyers, 
investment bankers, Government bureaucrats would seem to be blessed in some 
mysterious manner with a genius for administering atomic-energy affairs that 
has been denied to trade-union leaders and officials. We believe that in the 
ranks of organized labor there are many able and public-spirited administrators 
who could bring a fresh view to the Atomic Energy Commission and its work 
and perform a very useful service. 

Although the legislation cannot dictate whom the President should 
appoint to the Commission, at least it can provide for a labor- 
management advisory committee, coordinate with other advisory com- 
mittees provided in the bill. Such a committee might well be com- 
posed of equal numbers of management and labor representatives, with 
a public chairman appointed by the President, by and with the consent 
of the Senate, and serving at the pleasure of the President. 

The fields of interest and attention on the part of the labor- 
management advisory committee would encompass more than assist: 
ance in promoting healthier attitudes toward collective-bargaining 
problems in an area hedged in by difficult security requirements. 

The whole difficult area of personnel security, which would involve, 
under this bill, investigations by the Civil Service Commission and 
the FBI of the “character, associations, and loyalty” of privately 
employed persons having access to restricted data, might well come 
under the continued scrutiny of the labor-management advisory 
committee. 

Assistance could be provided in the application of safety standards, 
adequate workman’s compensation provisions, and other protective 
measures in licenses for new and hazardous atomic occupations. 

Studies and preparatory steps could be undertaken to minimize the 
impact of atomic enterprises in industries or areas whose populations 
depend on competing activities for a livelihood. The economic dis- 
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tress of the coal-mining industry, for example, might become even 
worse by the substitution of atomic fuel for coal in “generating elec- 
trical power. 

The framers of the McMahon Act had such eventualities in mind 
when they wrote a requirement for the 7 (b) report discussed above. 
The special Senate Committee on Atomic Energy reported in 1946 
(79th Cong., 2d sess., S. Rept. 1211, p. 20) : 

The committee is aware, nonetheless, that the sudden introduction of certain 
devices utilizing the power released by nuclear fission might precipitate profound 
economie disorganization. Great industrial installations representing nation- 
wide investments, employing many thousands of workers, might be rendered 
obsolete. 

14. Complicating international arrangements 

We stated at the outset our conviction that international matters 
relating to atomic energy would be better treated in legislation separate 
from that which seeks to open the atomic field to domestic private 
enterprise and profitmaking opportunities. Our dependence on 
foreign sources of uranium, our mutual defense requirements, our 
moral and economic obligations to assist less privileged nations, our 
never-ending search for world peace—all these would seem to pose 
problems of an order and magnitude that press more urgently for solu- 
tion than how to make a profit from the atom. 

Some years ago our Government outlined a plan for the interna- 
tional control of atomic weapons. The plan embraced procedures, 
carefully drawn, to provide for the gradual transfer of our atomic 
facilities to international control without endangering national 
security. It was conceived that the international atomic authority 
would maintain an inspection system to make sure that no nation would 
deviate from the control arrangements for aggressive ends. 

The Soviets would have no part of this plan. In those days, 
especially before they had atomic weapons, they insisted that such 
weapons be banned outright by treaty rather than put under the con- 
trol of an international authority. Nor did they take kindly to the 
idea of inspectors coming behind the Iron Curtain. In the face of 
persistent and stubborn refusal by Soviet Russia to consider a control 
agency, our plan became dormant. 

But the United States has never abandoned as a stated policy its 
willingness to participate in a really effective program of atomic 
armament control. The goal may be too remote for achievement in 
our time, but certainly we should do nothing to throw obstacles in the 
way of that achievement. Whether the creation of vested ownership 
rights in atomic facilities by private persons will narrow our oppor- 
tunities to negotiate in matters which may determine the life or death 
of civilized society is a question deserving of our most earnest con- 
sideration. 

When President Eisenhower proposed in an address to the United 
Nations General Assembly the creation of an international agency to 
develop peacetime uses of atomic energy, new hope was kindled among 
peoples everywhere that somehow this might be a vehicle for promot- 
ing world peace. Even the Soviets did not dare to ignore the com- 
pelling force of this appeal for cooperative peaceful endeavor. 

Reportedly, our Secretary of State entered into preliminary dis- 
cussions with the Soviets on the President’s proposal. So far as we 
know, nothing productive resulted from these meetings. Although 
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the dismal record of Soviet intransigeance leaves little to hope fo 
we see nothing to be gained by closing the door entirely to pos 
participation by Soviet Russia in an atomic pool plan for peacet 
uses, 

Section 124 of the bill would seem to close that door. Whereas | 
President would be authorized to enter into an international arr 
ment with a group of nations providing for international cooperat 
in the nonmilitary applications of atomic energy, and to coop 
with that group in specified atomic endeavor, the proviso is en 
that the cooperation must accord with the conditions presente 
section 123, 

Section 123 requires that agreements for cooperation cannot 
undertaken until a series of conditions are fulfilled by the other 1 
or nations involved, including acceptable security caiamieaie i! 
standards. It would be utterly unrealistic to suppose that Soviet 
Russia could ever comply with the security and other requirements | 
down in section 123, even though the atomic pool is intended for 1 
military uses. 

The international atomic pool provision comprising section 
seems to be a last-minute insertion to suggest that the bill is intended 
to implement President Eisenhower’s proposal. Actually, the legisla 
tive requirements, if any, of the atomic pool proposal never have i 
communicated to us. President Eisenhower in his Febru: ivy 17 
sage to the Congress making recommendations for legislation to fai ili 
tate cooperation in atomic affairs with other nations, stated as follo 

These recommendations are apart from my proposal to seek a new basis 
international cooperation in the field of atomic energy as outlined in my ad 
before the General Assembly of the United Nations last December. Consideration 
of additional legislation which may be needed to implement that proposal s} 
await the development of areas of agreement as a result of our discussions 
other nations (S8d Cong. 2d sess., H. Doe. No. 828, p. 4). 

Not only would section 124 preclude the “new basis for internatio 
cooperation” which the President seeks; the wording of the section is 
confusing and self-contradictory. It would authorize the Preside 
to enter an “international arrangement,” which by definition in secti 
11 k excludes “any agreement for cooper: ation” ; and yet section 
requires that an “agreement for cooper ation” is necess: iry if the desired 
cooperation is * be exercised. 

The United States might very well find itself in the position unde: 
section 124 of consumm: iting agreements with other nations without 
being able to exercise the cooperation promised by the agreement un les ss 
such cooperation conformed rigidly to the formula cont: Fained in secti 
123. 

If the contention is that the President could further the atomic 
pool idea by the conventional treaty route, or by an international 
agreement (which requires approval by both Houses of Congress 
under the bill) independent of section 124, then it is difficult to see 
what purpose the section serves, except a restrictive one. 

The President has broad authority now to negotiate treaties unde! 
the Constitution. Section 124 attempts to prescribe a rigid and more 
restrictive formula of negotiation upon the President and his Secre 
tary of State. The authority to negotiate treaties in our _ i 
should be left unfettered, subject alw: ays of course to Senate debate 
and final ratification, 
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No additional authority is conferred upon the President by the 
second method embodied in the term “international arrangement,” 1. e., 
“international agreement.” ‘The President already has the right to 
send to Congress any international agreement for legislative approval. 

Section 124 on its face seems to authorize the President to “enter 
nto an international arrangement with a group of nations,” but the 
proviso requires compliance with the provisions of section 123, which 
provides for bilateral agreement only between the United States and 
in individual nation on all peacetime exchange of nuclear material 
or nuclear information. ‘The reference therefore to a “group of 
nations” is misleading because of the proviso. Again it is restrictive 
and inflexible rather than helpful. It could prove to be embarrassing. 

While President Eisenhower’s original proposal evidently contem- 
plated a single international atomic pool for peacetime purposes 
inder one universal agreement, our country may be obliged, or may 
wish, to proceed by smaller group or regional stages, particularly in 
view of the Soviet Union’s negative response. If the negotiations 
must be undertaken through a bilateral approach, then the language 
of section 124 which on its face indicates a multilateral agreement, 
iwain becomes ambiguous and restrictive on the President. 

Section 124 appears to us a premature attempt to legislate in a deli- 
ate field where international diplomatic negotiations are pending, and 
t conflicts with the President’s admonition in his message to the Con- 
gress that legislation to implement the atomic pool proposal “should 
await the development of areas of agreement as a result of our dis- 
ussions with other nations.” 

Section 123, which sets forth a method of cooperation other than 
treaties or international agreements, is the principal section of the 
bill dealing with the authority of the President to make executive 
igreements on the international plane. The President cannot make 
wy such agreement unless it is approved by the Atomic Energy Com- 
mission or, in case -of agreements relating to defense and military 
matters, by the Department of Defense. Note that the Atomic Energy 
Commission is an independent agency whose members serve, not at 
the pleasure of the President, but for a fixed statutory term. 

We seriously question the subordination of the President’s authority 
in the conduct of foreign affairs to the judgment of officials who may 
uot be in a position to weigh the importance of countervailing risks, 
as is the President. In the present juncture of world affairs it cannot 
be assumed in case of doubt that no agreement is preferable to the only 
obtainable agreement, even though the obtainable agreement has not 
all the provisions which those charged with the technical judgments 
would like it to have. In place of requiring the consent of the Atomic 
Energy Commission or the Department of Defense, we would prefer 
merely that the President, before making an agreement, be required 
to obtain a statement from the Commission or the Department of 
Defense as to the desirability and sufficiency of the agreement in res- 
pect to the matters referred to in section 123a. 

Many of the provisions in section 123 as well as some of the provi 
sions in section 144 to which we will refer seem in part to be based 
on the obsolete and false assumption that we have a monopoly of 
atomic materials and weapons, that our allies will have only what we 
give them and will have nothing to give in return. We know that 
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Great Britain, for instance, has manufactured and exploded atom 
bombs. 

Section 144a and section 144b both carry a proviso that international 
cooperation shall not involve the communication of restricted ; 
relating to the design and fabrication of atomic weapouis except as t, 
limited external characteristics. Taken in conjunction with the broad 
definition of “design” in section 11i, which includes drawings, blue 
prints, etc., and the development data behind the design, these rest: 
tions ultimately may work to our own disadvantage. They hark back 
to the time when we had or thought we had a monopoly in this field 

While it is not suggested that there should be a free interchange of 
restricted data, we fear that any blanket refusal to exchange restricted 
data under any and all circumstances in the future might debar us 
from cooperation in particular projects where we might have muc! 
more to gain than to lose. Great Britain, for example, ‘might come up 
with some discovery comparable in this field to the jet engine in 
aviation and might be debarred from wor king with us on it beca ause of 
our own shortsighted and nonreciprocal polici ies. 

Having in mind that a 1951 amendment which comprises section || 
(a) (3) of the McMahon Act set forth similar restrictions on commu 
nicating design and fabrication data, nevertheless we believe that ney 
legislation must consider the changing role of atomic armament in 
mutual defense. An understanding of this part of the bill is impor- 
tant and we offer this explanation of its meaning so that each Member 
may judge as to whether it goes too far or not far enough. 

The exchange of information on weapons is limited to “exter! 
charac teristics, including size, weight, and shape, yields and effects, 
and systems employed in the delivery or use thereof.” 'These areas 
of disclosure in the main would permit our military personnel to show 
our allies an atomic or thermonuclear weapon and describe these exter 
nal characteristics, also the explosive power in terms of equivalent 
tons of TNT, the blast effect in terms of square miles destroyed, and 
the degree of radioactive poisoning of land, water, and air in the 
vicinity. It would allow disclosure of methods of bomb delivery, 
whether by plane, artillery device, guided missile, ete. 

Apparently American ‘military personnel would be permitted to 
train allied personnel in attaching or installing such weapons in 
delivery vehicles or devices (sec. 144b (2)). But they would not be 
allowed to instruct our allies as to how the weapons are constructed in- 
ternally, how they are assembled or disassembled, or how they are trig- 
gered for explosion. 

It is obvious that we do not intend to deliver any of these weapons 
to any military ally for their own use, as complete knowledge of the 
internal working would be necessary for such use or adjustment in case 
the weapon failed to “work” just prior to release. 

Therefore we must acknowledge that the bill does not implement 
the use of our atomic or hydrogen weapons by our allies ou behalf 
of the defense of the free world. It does not make it possille to 
include such armament in the common arsenal of the North Atianti 
Treaty Organization forces, except as they are retained in our sole 
custody. 
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Therefore we raise the following questions: 

For what purpose do we contemplate training allied military 
rsonnel under such limitations? 

Will such training be considered seriously by those who receive 
it! 

Will the imparted knowledge of “effect” of atomic-hydrogen weap- 
ons be considered as inadequate and be used as propaganda by the 
enemies of America to deride our lack of faith in our allies? 

The language of this bill relating to the highly important subject 
of foreign relations, with immediate reference to sections 123, 124, 
i141, and 144 is complicated, ambiguous, restrictive, and potentially 
embarrassing to the President. It adds nothing to the President's 
treaty powers or the right of Congress to pass specific legislation. 

In the lowest strata of “agreement for cooperation” with foreign 

itions, the restrictive procedures imposed would seem to be of lim- 
ited assistance in the exchange or use of nuclear materials and infor- 
mation with our allies. Those who fear vital disclosure of security 
nformation need have but little fear. Those who hope for wider dis- 
emination of nuclear information have but little grounds for their 
hope. 

}. Increasing military posture 

Although we do not believe H. R. 9757 departs in any funda- 

ental way from the accepted principle of civilian control and 

anagement of the atomic energy program, we wish to take this 
opportunity to alert the Congress and the public to the possibilities 
that lie ahead. 

It is generally acknowledged that atomic weapons are rapidly 
achieving a conventional status in military planning for national and 
illied defenses. Accordingly, we may expect that the military will 
steadily seek increasing control over the weapons phases of the atomic 
energy program. This is not said in criticism but only as a reminder 
that there are bounds which the military must not transgress if the 
principle of civilian control is to be maintained. 

Military influence in the Atomic Energy Commission is by no 
neans lacking and, we believe, it is more pervasive than heretofore. 

Apart from the exercise of military influence within the Commis- 
sion, formal organizational arrangements and procedures have been 
established under the McMahon Act, slightly modified in the pending 
bill, to administer the military application of atomic energy and to 
effect the proper liaison between the Commission and the Department 
of Defense. We believe the Joint Committee should have inquired 
into the efficacy of these arrangements in connection with the proposed 
revisions of the McMahon Act. 

The pending bill gives new authority and responsibility to the 
Department of Defense in various atomic affairs. 

The Department of Defense would be permitted to produce nuclear 
material in connection with atomic facilities operated for power and 
other purposes within the military programs (sec. 91b (2) ). 

The Department of Defense would be authorized to manufacture, 
produce, or acquire atomic utilization facilities, and its contractors 
would be likewise authorized, without the need for a license from the 
Atomic Energy Commission (sec. 110b). 
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The Dep: irtment of Defense would have to approve agreement 
cooperation undertaken by the President, or by the Departme nt 
at the President's direction, with other nations with respect to 
fied atomic matters according to the language in sections 12 
144 B. In effect, an attempt has been made to give power to t! 
partment of Defense to check Presidential action. The gra 
power is questionable on contitutional grounds in our opinion, as t 
President is Commander in Chief and therefore can direct the Li 
partment of Defense in matters pert ining to national defense. 

The Department of Defense would have joint authority wit 
Atomic Energy Commission to decide whether certain atomi 
could be communicated to other nations (sec. 144b). 

The Department of Defense has joint authority with the Con 
sion to determine when data relating to atomic weapons may be | 
lished and what information may be removed from the restrict 
category in the weapons field (sec. 142¢ and d). 

Employees of the Department of Defense, members of the Arme 
Forces, and contractors of the Department would be authorized t 
have access to restricted data in certain circumstances determin« 
the Department of Defense (sec. 145). 

We cite these provisions to indicate the increasing military post 
of the atomic energy program. 
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CONSIDERATION OF H. R. 8356 
Jury 12, 1954.—Referred to the House Calendar and ordered to be printed 


\fr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 623] 


The Committee on Rules, having had under consideration House 
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Resolution 623, report the same to the House with the reecommenda- 
tion that the resolution do pass. 
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Referred to the House Calendar and ordered to be printed 


{tren of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 624] 


The Committee on Rules, having bad under consideration House 
Resolution 624, report the same to the House with the recommenda- 
tion that the resolution do pass 
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CONSIDERATION OF 8S. 3458 


2, 1954.—Referred to the House Calendar and « 


\LLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 625] 
I 


The Committee on Rules, having had under consideration H. Res. 
625, report the same to the House with the recommendation that the 


resolution do pass. 
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CONSIDERATION OF H. R. 236 


Juty 12, 1954.—Referred to the House Calendar and ordered to be printed 


\Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 626] 


The Committee on Rules, having had under consideration House 
Resolution 626, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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lL. RARY 
s3p Congress | HOUSE OF REPRESENTATIVES { Report 
2d Session j tl No. 2186 


{UTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO LLOYD H. TURNER, OF WARDS COVE, ALASKA 


Jury 13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Minturer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 2015) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2015) to authorize the sale of certain land in 
Alaska to Lloyd H. Turner, of Wards Cove, Alaska, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 20, strike all of section 2 and insert in lieu thereof the 
following: 

Sec. 2. The lands shall be sold to the said Lloyd H. Turner at the reasonable 
appraised price to be fixed by the Secretary of the Interior, plus the cost of survey. 
The conveyance shall be made only if the said Lloyd H. Turner makes the total 
payment due within five years after notification by the Secretary of the amount 
due: Provided, That the conveyance hereby authorized shall not inelude any 
land covered by a valid existing right initiated under the public land laws and 
shall be subject to the rights of owners of existing improvements located on the 
lands deseribed in Section 1 hereof under special use permits of the Forest Service 
to maintain such improvements thereon in accordance with the terms of such 
use permits, 


EXPLANATION OF THE BILL 


H. R. 2015 authorizes the Secretary of the Interior to sell to Lloyd H. 
Turner, of Wards Cove, Alaska, for use as a trade and manufacturing 
site, approximately .08 acre of land at its reasonable appraised price, 
plus the cost of survey. 

This small tract of land adjoins a patented tract owned by Mr. 
Turner in Tongass National Forest, on which he maintains a sawmill 
and woodworking factory. Mr. Turner primarily needs the land for 
road access purposes. 
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As amended, H. R. 2015 provides that the conveyance shall be 
made only if Mr. Turner makes the total payment within 5 years 
after being notified by the Secretary of the amount due. At the sug- 
gestion of the Department of Agriculture, the bill has been amended 
to assure the rights of present special use permit holders to continue 
use of the lands for the permitted purposes. The suggestion of the 
Department of the Interior that Mr. Turner should pay the cost of 
survey also has been incorporated in the bill. Since there are no 
known mineral deposits in the area, the committee has eliminated the 
clause reserving mineral rights to the Federal Government. 

The reports of the Departments of the Interior and Agriculture 
are set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., April 5, 1954 
Hon. A. L. MILurr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MitueER: This is in reply to the request of your committee for 
report on H. R. 2015, a bill to authorize the sale of certain land in Alaska to Llo 
H. Turrer, of Wards Cove, Alaska. 

Since the lands affected by H. R. 2015 are within the Tongass National For 
the Department of Agriculture is in the best position to report on the need 
justification for this legislation, and how it would affect national fcrest adminis- 
tration. 

In addition, the lands lie within powersite classification No. 257. The Fede 
Power Commission may be able to report on the extent to which the propo 
sale will affect power development of this area. 

If Congress is of the opinion that the lands should be sold to Mr. Turner 
special legislation, he should certainly pay the necessary cost of survey of 
area 10 be sold to him. To accomplish this suggestion, I recommend that 1 


bill be amended at line 23, page 2 by inserting after the word ‘‘Interior’’, 1 
following: ‘‘plus the cost of survey’’. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 


Orme LEwIs, 
Assistant Secretary of the Interio 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 28, 1954. 
Hon. A. L. M1ILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Miuusmr: This is in response to your letter of May 12, 1954, requesting 
a report on H. R. 2015, a bill to authorize the sale of certain land in Alaska to 
Lloyd H. Turner, of Wards Cove, Alaska. 

This bill would allow Mr. Turner, within a period of 1 year after the effective 
date of the act, to apply for the purchase of a small tract of land described in the 
bill by metes and bounds and situated within the Tongass National Forest in 
Alaska. Upon receipt of such application from Mr. Turner, the Secretary of 
the Interior would be authorized and directed to sell such land to Mr. Turner, 
for use as a trade and manufacturing site, at its reasonable appraised price but 
not less than $1.25 per acre. The bill stipulates that any conveyance authorized 
by it shall not include any land covered by a valid existing right initiated under 
the public-land laws and that the conveyance will reserve to the United States 
coal and other mineral deposits. 

The land described in this bill is a small triangular tract of national-forest land 
less than one-tenth of an acre in area, which adjoins a patented tract owned by 
Mr. Turner. On the patented land Mr. Turner maintains a sawmill and wood- 
working factory and also a dwelling. At the present time Mr. Turner has a 
special-use permit for use of portions of the tract described in H. R. 2015 as a 
roadway or skidway by which he transports logs from Ward Creek to his patented 
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jand. The described tract apparently slopes gently from the privately owned 
iand to Ward Creek, thus affording a means of access to tidewater. We under- 
stand that in the future Mr. Turner may wish to erect a small warehouse on this 
tract also. 

As above mentioned, Mr. Turner’s needs for use of this tract are now being met 
y a special-use permit issued by the Forest Service. A permit for erection of a 
warehouse on the tract can also be given to Mr. Turner should he show need for it 

e future. In accordance with the act of March 30, 1948 (62 Stat. 100), such 
permits can be given for as long as 30 years, if the public interest will not be 
adversely affected, thus assuring stability of tenure and use. There are, of 
course, large numbers of small parcels or areas of national-forest lands which are 
ised under special-use permit for roadways and skidways and similar uses, and 
also for warehouses and like structures 

Public Law 385 of the 80th Congress (61 Stat. 920), the Tongass Timber Act, 
authorizes sale of lands within the Tongass National Forest which, in the opinion 
of the Secretaries of Interior and Agriculture, are reasonably necessary in connec- 
tion with or for the processing of timber from lands within the national forest. 
Should patent of the tract described in H. R. 2015 be found reasonably necessary 

the conduct of Mr. Turner’s timber-processing business, such conveyance 
presumably could be accomplished under the provisions of the aforementioned 
Tongass Timber Act. 

Under the circumstances, this Department believes that enactment of H. R. 
2015 is not necessary to meet Mr. Turner’s needs in connection with the land. 
\lso, we believe that the precedent of providing by special private laws for sale 
if small tracts of national forest land to be used for rights-of-way or other uses 
vhich ean be provided for satisfactorily under existing authority is undesirable. 
We recommend, therefore, that the bill be not enacted in the absence of a definite 
showing that Mr. Turner’s needs cannot be met under existing procedures and 

islation. 

The described tract is presently traversed by a water transmission line and an 
electric power transmission line owned by the Ketchikan Pulp Co. and constructed 
uid maintained under special-use permits issued by the Forest Service. Should 
Congress decide that H. R. 2015 be enacted, it is reeommended that the rights 
of present special-use permit holders to continue use of the lands for the per- 

tted purposes be assured by amendment of the bill as follows: page 2, line 
No, 25 in the draft transmitted with your letter, after the word ‘‘laws”’ strike the 
olon and add ‘‘and shall be subject to the rights of owners of existing improve- 
ments located on the lands described in section 1 hereof under special-use permits 
of the Forest Service to maintain such improvements thereon in accordance with 
the terms of such use permits:”. We note that the numbering of lines on page 2 

f the bill does not follow the usual sequence. 

The Bureau of the Budget advises that, from the standpoint of the program of 

e President, there is no objection to the submission of this report 

Sincerely yours, 
True D. Morse, 
Under Secretary. 


Testimony before the Committee on Interior and Insular Affairs 
indicated that sale of this small tract would not affect the forest value 
inany way. The committee unanimously recommends enactment of 
H. R. 2015 as amended. 
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PROVIDING FOR THE CONVEYANCE TO T. M. PRATT AND 
ANNITA C. PRATT OF CERTAIN REAL PROPERTY IN 
STEVENS COUNTY, WASH. 


13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


(To accompany H. R. 7229] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7229) to provide for the conveyance to T. M. 
Pratt and Annita C. Pratt of certain real property in Stevens County, 
Wash., having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, strike all of lines 2 to 15, inclusive, and insert in lieu thereof 
the following: * 


the following-described tract of land lying easterly of the easterly right-of-way 
line of Relocated Primary State Highway No. 22: 

Commencing at the southeast corner of the northeast quarter of the southwest 
quarter of section 2, township 35 north, range 37 east, Willamette meridian; 
running thence north five hundred sixty-two and four-tenths feet; thence west 
one thousand four hundred sixty-six and five-tenths feet to the true point of begin- 
ning; from said point of beginning, running thence east five hundred twenty-eight 
and eight-tenths feet; thence north sixty-four degrees twenty-two minutes west 
five hundred forty-five and eight-tenths feet; thence south seven degrees two 
minutes west two hundred fifty-one and six-tenths feet to the point of beginning, 
containing one and five hundred fifteen one-thousandths acres. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7229 is to clear title to approximately 1.5 
acres of land in Stevens County, Wash., which were inadvertently 
included in the taking area of Franklin D. Roosevelt Lake, Columbia 
Basin project. 

This land was not intended to be acquired by the United States and 
was erroneously quitclaimed to the Federal Government in 1937 by 
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the then occupant, Mr. J. E. Van Blaracum. Possession of the prop- 
erty was never taken by the United States and no consideration was 
paid. This bill merely conveys title back to the successors in title 
of the 1937 occupant. 

The favorable report of the Department of the Interior is set forth 
in full below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 7, 195 
Hon. A. L. MILER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. MiILuER: This Department has been requested to provid 
report on H. R. 7229, a bill to provide for the conveyance to T. M. Pratt 
Annita C. Pratt of certain real property in Stevens County, Wash 

With the amendment hereinafter suggested to correct the description of 
lands covered by it, favorable consideration of the bill is recommended. 

The need for this legislation grows out of an inadvertent error arising i 
nection with the purchase in 1937 of lands to be inundated by Frank] 
Roosevelt Lake, Columbia Basin project, Washington. The needed reser 
right-of-way in this particular area was subdivided into small tracts and 
were Overlapping boundaries and discrepancies in the land descriptions \ 
ingly, in the purchase transactions it was deemed advisable to have the ow 
quitclaim all their interests in the area below the Fruitland Irrigation Di 
canal, the boundary of the reservoir right-of-way. The tract here in haa i 
above that canal. When acquiring the properties of Mr. J. E. Van Bl: 
under contract No. 136r-910, dated August 13, 1937, our right-of-way depar 
asked him to quitelaim all his interest in the N'sSW’4, section 2, townshi 
north, range 37 east, Willamette meridian, when, in fact, a portion of that 
lies above the canal, although this was not then apparent. There was 
any intention to acquire an interest in that part of this subdivision above 
Fruitland Irrigation District ditch, and accordingly the area should be ret 
to Mr. Van Blaracum’s successors in interest, Mr. T. M. Pratt and his 
Annita C. Pratt. No possession of the property was ever taken by the U1 
States, nor was any consideration ever paid for it. The land description appea 
ing in H. R. 7229, however, appears to describe an area which includes the 
located primary State Highway No. 22. This highway has heretofore 
conveyed to the State of Washington and accordingly the bill should be amended 
to correct the description to read as follows: 

“The following-described tract of land lying easterly of the easterly right 
way line of Relocated Primary State Highway No. 22: 

“Commencing at the southeast corner of the northeast quarter of the southwes 
quarter of section 2, township 35 north, range 37 east, Willamette meridian 
ning thence north five hundred sixty-two and four-tenths feet; thence west 
thousand four hundred sixty-six and five-tenths feet to the true point of be 
ning; from said point of beginning, running thence east five hundred twenty~ 
and cight-tenths feet; thence north sixty-four degrees twenty-two minutes 
five hundred forty-five and eight-tenths feet; thence south seven degrees 
minutes west two hundred fifty-one and six-tenths feet to the point of beginn 
containing one and five hundred fifteen one-thousandths acres.”’ 

We are advised by the Director of the Bureau of the Budget that there wo 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
ee OrME Lewis, 
Assistant Secretary of the Interior. 


The bill has been amended to correct the land description as re- 
commended by the Department. 

The committee recommends that consideration be given to con- 
ferring authority on the Secretary of the Interior to adjust titles 
where the United States has acquired land through mistake, mis- 
understanding, error, or inadvertance. It is noted that the Secre- 
tary of Agriculture was given such authority in the act of July 8, 
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1943 (57 Stat. 388), as amended by the act of March 3, 1952 (66 


Stat. 11). 
Enactment of H. R. 7229 as amended is unanimously recommended 


hy the Committee on Interior and Insular Affairs. 


O 
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No. 2188 


PROVIDING FOR MORE EFFECTIVE EXTENSION WORK 
AMONG INDIAN TRIBES AND MEMBERS THEREOF 


Juty 13, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mituer offNebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 3385] 


The Committee on Interior and Insular Affairs, to whon was re- 
ferred the bill (S. 3385) to provide for more effective extension work 
among Indian tribes and members thereof, and for other purposes, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


EXPLANATION OF THE BILL 


S. 3385 would transfer to the Department of Agriculture responsi- 
bility for the agricultural extension work among Indian tribes which 
is now being performed by the Bureau of Indian Affairs, Department 
of the Interior. 

The bill would not terminate the Federal services provided for 
Indians, but instead would transfer the responsibility for administering 
and performing that service to a department which is established to 
furnish @ more complete extension service to our Indian citizens. 
The Department of the Interior, the Department of Agriculture, and 
the — of the Budget recommend that the Sapeae legislation be 
enacted. 

S. 3385 is in accordance with the policy stated in House Concurrent 
Resolution 108, 83d Congress, 1st session, which was approved by both 
Houses of Congress. House Concurrent Resolution 108 recommended 
that legislation be enacted wherever practicable to terminate services 
provided for Indians by the Indian Bureau and to transfer responsi- 
bility for such services to other governmental or private agencies per- 
forming the same services for non-Indians. 
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S. 3385 provides that the cooperative Indian extension program 
would not be continued for any Indian group after the Federal trust 
relationship to the property and affairs of such group had been termi- 
nated. Thereafter, the State colleges would provide agricultural ex- 
tension assistance to those Indians on the same basis as to other 
citizens. 

The transfer to the Department of Agriculture of the extension work 
now being conducted by the Bureau of Indian Affairs would mean 
merely an expansion of the service presently being rendered through 
the land-grant colleges to include furnishing the service to reservation 
Indians. Where applicable, literature and other training materia] 
now in use with non-Indian groups would be utilized in this expanded 
effort, thereby encouraging the Indian population to participate 
actively in local extension programs for non-Indian groups as speedily 
as is feasible. 

The bill also provides for the transfer from the Department of the 
Interior to the Department of Agriculture of property, personnel, and 
funds available, or to be made available, for Indian extension work. 
As to the personnel who might be separated from Federal service as a 
result of the transfer, the Secretary of the Interior would be authorized 
to make lump-sum leave payments to any such employees from any 
unexpended balances of appropriations for the Bureau of Indian 
Affairs for the fiscal year 1954. 

In a few States the extension services of the colleges have been 
cooperating formally on a contract basis with the Bureau of Indian 
Affairs to provide extension agents to work with specific Indian 
groups. These agents are members of the local cooperative extension 
staffs and, to a large extent, real progress has been made toward 
unifying the extension work in those areas. Through such coopera- 
tive working arrangements, approximately 5,000 Indian boys and girls 
have been enrolled annually in the 4-H Club program in recent years. 

The report of the Secretary of the Interior, together with the com- 
ments of the Secretary of Agriculture, and the report of the Bureau of 
the Budget on S. 3385 are set forth below: 

Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SBCRETARY, 
May 12, 1954. 
Hon. Hucu Butter, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Butter: Reference is made to your request for a report on 
S. 3385, a bill to provide for more effective extension work among Indian tribes 
and members thereof, and for other purposes, 

I recommend that the bill be enacted. 

The bill terminates the authority of the Secretary of the Interior to carry on 
agricultural extension work among Indians, and authorizes such work to be carried 
on by the various State agricultural colleges pursuant to cooperative agreements 
with the Department of Agriculture, The authorization is in the form of an 
amendment to the general legislation applicable to cooperative agricultural ext en- 
sion work among all farmers, but it recognizes the need to adapt the current 
extension program to the special needs of the Indians and it provides that Federal 
funds for the cooperative Indian extension program will be in addition to other 
funds provided for the ordinary extension program. In line with the policy of 
Congress as stated in House Concurrent Resolution 108, 83d Congress, Ist session, 
however, the bill also provides that the cooperative Indian extension program 
shall not be continued for any Indian group after the Federal trust relationship to 
the property and the affairs of that group has been terminated. Thereafter, the 
State college will provide agricultural extension assistance to those Indians 
through the regular extension program. 
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Prior to 1930, the Bureau of Indian Affairs of this Department provided limited 
agricultural assistance to Indians by maintaining on each reservation some non- 
Indian, practical farmers and stockmen to help Indians with their agricultural 
problems. In 1930, an extension program was inaugurated by the Bureau, 
patterned along the general lines of the cooperative extension program conducted 
jointly by the Department of Agriculture and the various State agricultural 
colleges. The program was undertaken directly by the Bireau, however, rather 
than through the State agricultural colleges, because the Indians’ lack of training 
and experience in agriculture and home economics, their language and cultural 
handicaps, their isolation on reservations, and the general reluctance on the part 
of the State and counties and their lack of funds for furnishing assistance to 
Indians, made it impracticable to operate the program through the cooperative 
State extension system. These conditions have changed much during the past 
20 years, and we believe that an agricultural extension program for Indians will 
more adequately meet the needs of the Indians in the future if it is administered 
as a separate but coordinated part of the cooperative agricultural extension pro- 
gram carried on by the various State colleges in cooperation with the Department 
of Agriculture. This change will have many advantages. 

It has long been the policy of the Federal Government to work with Indians in 
a way that will hasten the day when they can be assimilated into their communities 
as responsible citizens sharing in publicly supported programs of health, education, 
welfare, and agriculture on an equal basis with non-Indian citizens. Considerable 
progress has been made in placing Indian children in the publie school system 
and in arranging for the provision of health and welfare services to Indians through 
normal State channels. Some progress has also been made in providing agricul- 
tural extension assistance to Indians through the State agricultural colleges by 
agreement between the colleges and the Bureau of Indian Affairs. This program 
can be accelerated by legislation authorizing such agreements to be concluded 
between the colleges and the Department of Agriculture and to be coordinated 
with the regular cooperative extension program for all rural people. 

The State colleges and the Department of Agriculture with their large and 
well-trained research and extension staffs are better prepared and better equipped 
than the Bureau of Indian Affairs for providing Indians with the kind of extension 
assistance they need. The States have stationed in most agricultural counties 
within their borders one or more extension workers. The State colleges have a 
staff of specialists who are devoting their time to studying the agricultural prob- 
lems of the State and to assisting county extension workers in solving problems 
at the county or farm level. Supplementing and strengthening the State extension 
work are the research and extension representatives of the Department of Agri- 
culture and the State experiment stations. Such a coordinated service provides 
the county extension workers and the farmers with the best information available 
for the solution of their problems. 

The maintenance in the Bureau of Indian Affairs of a separate Extension 
Service for Indians tends to encourage the segregation of Indians rather than 
the assimilation of the Indians into the life of the community. By providing 
extension assistance through the county agent system, the Indians will be en- 
couraged to participate in all extension activities in the county, such as 4-H 
work, home demonstration work, county fairs, achievement days, farm tours, 
and short courses, and to receive help from the same staff that helps other farm 
families in the area. By learning to work with their non-Indian neighbors and 
with the State and county employees, the Indians will also be encouraged to look 
less frequently to the Federal Government for services that have inevitably 
tended to be paternalistic. 

Most Indians live in rural communities and have some access to the current 
State extension programs. The needs of these Indians, however, are unique and 
agricultural extension work among them should be adapted to their needs. The 
Federal funds provided for that purpose should therefore be in addition to 
the Federal funds provided on a matching basis through the regular cooperative 
extension program but such additions! funds should not continue to be available 
after the Federal trust relationship to the property and the affairs cf a particular 
tribe is terminated. Several bills for terminating such relationship are now 
pending in Congress. 

The purposes of the bill have been discussed with the State directors of extension 
in the States concerned, and they have concurred in the desirability of the proposed 
legislation. 

The Secretary of Agriculture has advised me that he concurs in the recom- 
mendation that the bill be enacted. A copy of his letter is enclosed. His letter 
refers to a proposed bill which is identical to S. 3385. 
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Funds for administering the agricultural extension program for Indians during 
fiscal year 1955 are contained in the budget for the Department of the Interior 
The bill will permit those funds to be transferred to the Secretary of Agriculture. 
It is contemplated that funds for all subsequent fiscal years will be appropriated 
directly to the Secretary of Agriculture if the bill is enacted. 

The enactment of the bill is not expected to increase the cost of the agricultura| 
extension program for Indians. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this bill to the Congress. 

Sincerely yours, 
OrME LEwis, 
Assistant Secretary of the Interior 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, March 9, 1954 
Hon. Dovetas McKay, 
Secretary of the Interior. 

Dear Mr. McKay: We have reviewed the drafts, enclosed with your letter of 
February 25, 1954, of: 

1. The proposed bill to amend the Smith-Lever Act to provide for cooperativ: 
agricultural extension work among Indian tribes and members thereof, and fo: 
other purposes, and 

2. Your proposed transmittal letter to the Speaker of the House of Representa- 
tives regarding this same matter. 

It is our understanding that you initiated the proposal to amend the Smith- 
Lever Act so that it would include provisions for the Department of Agriculture 
to undertake cooperative extension work among Indian tribes and other members 
We are, of course, aware that this matter has been discussed thoroughly by staff 
members of the Federal Extension Service, who have in turn discussed*the matter 
with the directors of the State extension services which will be involved in this 
transfer. As a result of these discussions and review, we concur with the proposed 
legislation and the statements made in your letter to the Speaker of the Hous 
of Representatives. 

It is the desire of the Department of Agriculture to render the maximum 
service possible; and since it appears, from your analysis of the situation and th 
analysis of others with whom we have consulted, that it will be for the greatest 
efficiency in Government, we are willing to undertake this additional work if 
Congress approves the proposed legislation. 

Sincerely yours, 
E. T. Benson, Secretary. 


EXEecuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., May 18, 1954. 
Hon. Hueu But er, 
Chairman, Committee on Interior and Insular Affairs, 
United States, Senate, Washingtan 25, D. C. 


My Dear Mr. CuarrMan: This will refet to your request of May 4, 1954, for 
the views of this Bureau on 8. 3385, ‘‘To provide for more effective extension 
work among Indian tribes and members thereof, and for other | pare Ml 

This legislation is designed to transfer to the Department of Agriculture agri- 


cultural extension services provided to Indians by the Bureau of Indian Affairs of 
the Department of the Interior. The proposed legislation was reviewed by this 
Bureau before it was transmitted to the Congress for consideration. In our 
opinion its objectives are sound. 
It has been represented that the States have expressed a willingness to assume 
the responsibility to be conferred er them if the legislation is enacted provided 
ne 


they are compensated at or near the level now provided through appropriations 
to the Indian service. It is believed that with the merger proposed the Indians 
would receive a service superior to that now provided. 
This Bureau recommends enactment of the bill. 
Sineerely yours, 
Donatp R. Be.enser, Assistant Director. 
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The States of Arizona and New Mexico are exempted from the pro- 
visions of this bill due to circumstances peculiar to those States. 
Enactment of S. 3385 is recommended by the Committee on Interior 
and Insular Affairs. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tue Acr or June 26, 1953 (67 Srar. 83) 


Section 1. In order to aid in diffusing among the people of the United States 
useful and practical information on subjects relating to agriculture and home 
economies, and to encourage the application of the same, there may be continued 
or inaugurated in connection with the college or colleges in each State, Territory 
or possession, now receiving, or which may hereafter receive, the benefits of the 
Act of Congress approved July second, eighteen hundred and sixty-two, entitled 
“An Act donating public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic arts’’ (Twelfth 
Statutes at Large, page five hundred and three), and of the Act of Congress ap- 
roved August thirtieth, eighteen hundred and ninety (Twenty-sixth Statutes at 
lorem page four hundred and seventeen and chapter eight hundred and forty-one), 
agricultural extension work which shall be carried on in cooperation with the 
United States Department of Agriculture: Provided, That in any State, Territory, 
or possession in which two or more such colleges have been or hereafter may be 
established, the appropriations hereinafter made to such State, Territory, or 
possession shall be administered by such college or colleges as the legislature of 
such State, Territory, or possession may direct. 

Sec. 2. Cooperative agricultural extension work shall consist of the giving of 
instruction and practical demonstrations in agriculture and home economies and 
subjects relating thereto to persons not attending or resident in said colleges in 
the several communities, and imparting information on said subjects through 
demonstrations, publications, and otherwise and for the necessary printing and 
distribution of information in connection with the foregoing; and this work shall 
be carried on in such manner as may be mutually agreed upon by the Seeretary 
of Agriculture and the State agricultural college or colleges receiving the benefits 
of this Act. 

Sec. 3. (a) There are hereby authorized to be appropriated for the purposes 
of this Act such sums as Congress may from time to time determine to be necessary. 

(b) Out of such sums, each State, Alaska, Hawaii, Puerto Rico, and the Federai 
Extension Service shall be entitled to receive annually a sum of money equal to 
the sums received from Federal cooperative extension funds for the fiscal year 
1953, and such sums shall be subject to the same requirements as to furnishing 
of equivalent sums by the State, Alaska, Hawaii, and Puerto Rico as existed 
immediately prior to the passage of this Act, except that amounts heretofore 
made available to the Secretary for allotment on the basis of special needs shall 
contin e available for use on the same basis: Provided, That, in addition, Puerto 
Rico shall be authorized to receive the total initial amount set by the provisions 
of the Act of October 26, 1949 (63 Stat. 926), and this amount shall be increased 
each succeeding fiscal year in accordance with such provisions until the total 
sum shall include the maximum amount set by the provisions of the Act of 
October 26, 1949, and Puerto Rico shall be entitled to receive such amount 
annually thereafter. 

(c) Any sums made available by the Congress for further development of 
cooperative extension work in addition to those referred to in subsection (b) 
hereof shall be distributed as follows: 

1. Four per centum of the sum so appropriated for each fiscal year shall be 
allotted among the States, Alaska, Hawaii, and Puerto Rico by the Secretary of 
Agriculture on the basis of special needs as determined by the Secretary. 

2. Fifty per centum of the remainder of the sum so appropriated for each fiscal 
year shall be paid to the several States, Alaska, Hawaii, and Puerto Rico in the 
proportion that the rural population of each bears to the total rural population 
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of the several States, Alaska, Hawaii, and Puerto Rico, as determined by the 
census, and the remainder shall be paid to the several States, Alaska, Hawaii, and 
Puerto Rico in the proportion that the farm population of each bears to the tota] 
farm population of the several States, Alaska, Hawaii, and Puerto Rico, as de- 
termined by the census: Provided, That payments out of the additional appro- 
priations for further development of extension work authorized herein may be 
made subject to the making available of such sums of public funds by the States, 
Alaska, Hawaii, and Puerto Rico from non-Federal funds for the maintenance 
of cooperative agricultural extension work provided for in this Act, as may be 
provided by the Congress at the time such additional appropriations are made: 
Provided further, That any appropriation made hereunder shall be allotted in the 
first and succeeding years on the basis of the decennial census current at the time 
such appropriation is first made, and as to any increase, on the basis of decennia] 
census current at the time such increase is first appropriated. 

(d) The Federal Extension Service shall receive such amounts as Congress 
shall determine for administration, technical, and other services and for coordi- 
nating the extension work of the Department and the several States, Territories, 
and possessions. 

Sxc. 4. On or about the first day of July in each year after the passage of this 
Act, the Secretary of Agriculture shall ascertain as to each State, Territory, or 
possession whether it is entitled to receive its share of the annual avpropriation 
for cooperative agricultural extension work under this Act and the amount which 
it is entitled to receive. Before the funds herein provided shall become available 
to any college for any fiscal year, plans for the work to be carried on under this 
Act shall be submitted by the proper officials of each college and approved by 
the Secretary of Agriculture. Such sums shall be paid in equal semiannual pay- 
ments on the first day of January and July of each year to the treasurer or other 
officer of the State, Territory, or possession duly authorized by the laws of the 
State, Territory, or possession to receive the same, and such officer shall be 
required to report to the Secretary of Agriculture on or about the first day of 
January of each year, a detailed statement of the amount so received during the 
previous fiscal year and its disbursement, on forms prescribed by the Secretary 
of Agriculture. 

Sec. 5. If any portion of the moneys received by the designated officer of any 
State, Territory, or possession, for the support and maintenance of cooperative 
agricultural extension work, as provided in this Act, shall by any action or con- 
tingency be diminished or lost or be misapplied, it shall be replaced by said State, 
Territory, or possession, and until so rerlaced no subsequent appropriation shall 
be apportioned or paid to said State, Territory, or possession. No portion of 
said moneys shall be applied, directly or indirectly, to the purchase, erection, 
preservatior, or repair of any building or buildings, or the purchase or rental! of 
land, or in college-course teaching, lectures in college, or any other purpose not 
specified in this Act. It shall be the duty of said colleges, annually, on or about 
the first day of January, to make to the Governor of the State, Territory, or 
possession in which it is located a full and detailed report of its operations in 
extension work as defined in this Act, including a detailed statement of receipts 
and expenditures from all sources for this purpose, a copy of which report shall 
be sent to the Secretary of Agriculture. 

Sec. 6. If the Secretary of Agriculture finds that a State, Territory, or posses- 
sion is not entitled to receive its share of the annual appropriation, the facts and 
reasons therefor shall be reported to the President, and the amount involved 
shall be kept separate in the Treasury until the expiration of the Congress next 
succeeding a session of the legislature of the State, Territory, or possession from 
which funds have been withheld in order that the State, Territory, or possession 
may, if it should so desire, appeal to Congress from the determination of the Secre- 
tary of Agriculture. If the next Congress shall not direct such sum to be paid, it 
shall be covered into the Treasury. 

Sec. 7. The Secretary of Agriculture shall make an annual report to Congress 
of the receipts, expenditures, and results of the cooperative agricultural extension 
work in all of the States, Territories, or possessions receiving the benefits of this 
Act, and also whether the appropriation of any State, Territory, or possession has 
been withheld, and, if so, the reason therefor. 

Sec. 8. The Secretary of Agriculture is authorized to make such rules and regu- 
lations as may be necessary for carrying out the provisions of this Act. 

Sec. 9. (a) In order to carry on cooperative agricultural extension work among 
Indian tribes and members thereof who now recetve agricultural extension services 
through the Bureau of Indian Affairs of the Department of the Interior, the Secretary 
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of Agriculture is authorized to enter into cooperative agreements with the State agricul- 
tural colleges receiving the benefits of this Act, which shall provide for a cooperative 
agricultural extension program adapted to the special needs of the Indians. The 
Secretary of Agriculture is authorized to transfer to such colleges from funds appro- 
priated pursuant to this section such sums as he determines are needed to carry out the 
provisions of the agreements. Such transfers of funds shall be in addition to and not in 
substitution for any other funds provided pursuant to section 3 of this Act. 

(b) In the event that the Secretary of the Interior or other authorized official shall 
publish in the Federal Register notice that the Federal trust relationship to the property 
and the affairs of an Indian tribe, band, group, or community, and the members 
thereof has been terminated, cooperative extension work among such Indians because 
of their status as Indians pursuant to this section, shall cease on or before the close 
of the fiscal year following the fiscal year in which such notice is published ir. the 
Federal Register. After discontinuance of cooperative work under this section, such 
Indians shall participate with other citizens of the State in the cooperative agricultural 
ertension program conducted by the college pursuant to other provisions of this Act. 

(c) There shall be transferred from the Secretary of the Interior to the Secretary of 
Agriculture so much of the property, personnel, and unexpended balances of funds 
held, used, employed, available, or to be made available for Indian agricultural exten- 
sion work as the Secretary of Agriculture and the Secretary of the Interior may agree 
will be needed by the Department of Agriculture in connection with the program author- 
ized by this section. The Secretary of the Interior shall certify to the Secretary of 
Agriculture the names of such other personnel as are available for employment by the 
State colleges in connection with the program authorized by this section. The Sec- 
retary of Agriculture is authorized to transfer to any State concerned such records and 
property as he determines may be needed by such State in connection with the coopera- 
tive work undertaken by such State. The Secretary of Interior is authorized to make 
lunp sum leave payments to any employee separated from the Federal service as a 
result of this section from any unexpended balances of appropriations for the Bureau 
of Indian Affairs for the fiscal year 1954. 

(d) There are hereby authorized to be appropriated such sums as the Congress 
determines from time to time may be required for carrying out of the purposes of this 
section, including necessary administrative expenses. 


(e) The term “State’’ as used in this section includes the Territory of Alaska. 
(f) This section shall not apply with respect to the Indians of Arizona and New 


Mexico. 


O 
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I Session 


(MENDING SECTION 73 OF THE HAWAITAN ORGANIC ACT 


13, 1954.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


Mr. Mrtuer of Nebraska, from the Committee on Interior and In- 
sular Affairs, submitted the following 


REPORT 


{To accompany H. R. 5832] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5832) to amend section 73 of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
with an amendment and recommend that the bill, as amended, do 
pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That any provision of section 73 of the Hawaiian Organic Act, as amended, or 
if the Land Laws of Hawaii, as amended, to the contrary notwithstanding, the 
Commissioner of Public Lands of the Territory of Hawaii, with the approval 
of the Governor and two-thirds of the members of the Board of Publie Lands, 
in his diseretion, may transfer and convey to any applicant who is a citizen of 
the United States, or who has heretofore legally declared his intentions to be- 
come a citizen of the United States, upon his becoming such, 
(1) Who upon the date of approval of this Act held publie lands in the 
Territory. of Hawaii, by lease or revocable permit, and 
(2) Who on the said date, had, or whose predecessors in interest, or the 
combination of both, had occupied sueh land for an aggregate period of 
not less than five continuous vears, and 
(3) Who while still holding such land by lease or revoerable permit, ay 
plies for a transfer and conveyance of such public land to himself, and 
(4) Who complies with all rules and regulations duly promulgated 
regard to such public land, 
not more than one-half acre of such land as was in use by the applicant 
house lot or for business purposes, or both, as the case may be, and such 
ing land as may be reasonably required for a right-of-way to a government road, 
upon the payment of a fair and reasonable price, which price shall be determined 
by a disinterested board of three appraisers to be appointed by the Governor of 
Hawaii, all improvements thereon made or purchased by the applicant or his 
predecessors in interest to be valued at $1.00. 

Sec. 2, Not more than three acres of public lands immediately adjacent to 

any cemetery now in existence may, with the consent of such person or persons, 
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_ 


if’any, as could qualify under section 1 for the purchase of said land, be 
the owner or owners of said cemetery. This Act, with the exception of 
graphs (1), (2) and (3) of section 1, shall apply to any such sale made t 
owner or owners of a cemetery. 

Sec. 3. In the case of an applicant giving his consent to a sale to a cer 
pursuant to section 2, or when the Commissioner of Public Lands shall 
it to be in the public interest, he may substitute in place of the lands used | 
applicant, or in place of the portion thereof requested by him, as the casi 
he, other appropriate public lands of no greater area or value, the applica 
bear-the cost of the relocation on the substituted land of any improvement 

Sec. 4. No sale shall be made hereunder to any applicant who has al 
acquired public land pursuant to the provisions of this Act, or to any apy; 
whose application is not filed within two years from the date of approval of t! 
Act, or such shorter period as shall be specified by rule or regulation 

Sec. 5. The term “predecessor in interest’? includes any individual or 
viduals, partnership, corporation, or other legal entity, and in the case of 
applicant who is a permittee under a revocable permit shall include such app 
occupying under a lease or a sublease immediately prior to the issuance of t 
revocable permit and the person from whom the applicant acquired suc! 
or sublease 


Amend the title so as to read: 
A bill to authorize the Commissioner of Publie Lands of the Territory 


Hawaii to sell public lands to certain lessees, permittees, and others. 


EXPLANATION OF THE BILL 


H. R. 5832, as amended, authorizes the Commissioner of Publi 
Lands in the Territory of Hawaii to sell certain public lands to th 
present lessees and permittees. Its enactment is requested by th 
Governor and the Legislature of the Territory. 


As amended by the committee, the bill’s passage is recommended 
by the Department of the Interior. 

H. R. 5832, as amended, grants discretionary power to the Com- 
missioner of Public Lands of Hawaii, with the approval of th 
Governor and two-thirds of the members of the board of publi 
lands, to sell public lands to certain holders of leases or permits 
without the necessity of public auction. This would allow present 
occupants an opportunity to acquire fee-simple title and alleviate the 
insecurity of their present tenure. 

The committee understands that approximately 350 leaseholders 
of small house lots would be affected by this proposed legislation 
These individuals have lived on the lands for more than 5 years and 
the Territorial legislature feels that the leaseholders should be given 
an opportunity to acquire title. 

The proposed legislation is permissive—not mandatory—and con- 
tains restrictions to safeguard the public interest. 

Following is the report of the Department of the Interior. Th: 
substitute language suggested therein has been approved by the 
committee. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 7, 194 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Miutuer: This will reply further to your request for the views 
of this Department on H. R. 5832, a bill to amend section 73 of the Hawaiia! 
Organic Act. 

This Department is opposed to the bill as written, and offers in lieu thereof t! 
attached substitute bill for your consideration. 
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The purpose of H. R. 5832 is to amend section 73 (1) of the Hawaiian Organic 
Act to provide, in addition to existing provisions, preference right to certain 
lessees, Sublessees, and permittees of public lands to purchase one-half acre of 
such land plus right-of-way thereto, upon the payment of a fair price determined 

appraisal. All improvements constructed or purchased by the occupants 
are to be valued at $1. 

Present occupants of public lands under a lease or revocable permit would be 
afforded opportunity to acquire fee-simple title to a portion of such lands without 

e necessity of public auction. Evidently the legislative purpose is to allow 
present occupants, who have occupied these lands a number of years, the right 
to purchase, thus alleviating the insecurity of their present tenure. 

The 27th Legislature of the Territory of Hawaii, realizing the need for the un- 
isputed ownership of lands in fee simple, by Joint Resolution No. 12, Session 
Laws of Hawaii, 1953, requested that Congress amend section 73 (1) as provided 
in H. R. 5832. 

However, later the 27th Legislature of the Territory of Hawaii, by Joint Resolu- 
ion No. 13, requested similar legislation and it has been deemed by Governor King, 
Delegate Farrington, and the Commissioner of Public Lands that the substitute 
ill offered in lieu of H. R. 5832, which is based on Joint Resolution No. 13, more 
equitably meets the need presented by the circumstances. 

It is noteworthy that the discretionary power vested in the Commissioner of 
Public Lands presents no new problem as the organic act presently contains several 
instances of such discretionary power (see sec. 73 (j) and (k), 48 U. S. C. 671 and 
672; the proviso of sec. 73 (i), as amended, 48 U. S. C. 670; the first proviso of 
sec. 73 (i), as amended, following the semicolon, 48 U. 8. C. 673). 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Orme LEwIis, 
Assistant Secretary of the Interior. 


4 BILL To authorize the Commissioner of Public Lands of the Territory of Hawaii to sell public lands to 
certain lessees, permittees, and others 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any provision of section 73 of the Hawaiian 
Organic Act, as amended, or of the Land Laws of Hawaii, as amended, to the 
contrary notwithstanding, the Commissioner of Public Lands of the Territory of 
Hawaii, with the approval of the Governor and two-thirds of the members of 
the Board of Public Lands, in his discretion, may transfer and convey to any 
applicant who is a citizen of the United States, or who has heretofore legally 
declared his intentions to become a citizen of the United States, upon his becoming 
such, 

(1) Who upon the date of approval of this Act held public lands in the 
Territory of Hawaii, by lease or revocable permit, and 
(2) Who, on the said date, had, or whose predecessors in interest, or the 
combination of both, had occupied such land for an aggregate period of not 
less than five continuous years, and 
(3) Who, while still holding such land by lease or revocable permit, applies 
for a transfer and conveyance of such public land to himself, and 
(4) Who complies with all rules and regulations duly promulgated with 
regard to such publie land, 
not more than one-half acre of such land as was in use by the applicant for a house 
lot or for business purposes, or both, as the case may be, and such adjoining land 
as May be reasonably required for a right-of-way to a government road, upon the 
payment of a fair and reasonable price, which price shall be determined by a dis- 
interested appraiser or appraisers, but not more than three, to be appointed by 
the Governor of Hawaii, all improvements thereon made or purchased by the 
applicant or his precedessors in interest to be valued at $1.60. 

Sec. 2. Not more than three acres of public lands immediately adjacent to an) 
cemetery now in existence may, with the consent of such person or persons, if 
any, as could qualify under section 1 for the purchase of said land, be sold to the 
owner or owners of said cemetery. This Act, with the exception of paragraphs 

1), (2), and (8) of section 1, shall apply to any such sale made to the owner or 
owners of a cemetery. 

Sec. 3. In the case of an applicant giving his consent to a sale to a cemetery 
pursuant to section 2, or when the Commissioner of Public Lands shall deem it 
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to be in the public interest, he may substitute in place of the lands used by the 
applicant, or in place of the portion thereof requested by him, as the case may be. 
other appropriate public lands of no greater area or value, the applicant to bear 
the cost of the relocation on the substituted land of any improvements 

Sec. 4. Nosale shall be made hereunder to any applicant who has already acquired 
public land pursuant to the provisions of this Act, or to any applicant whose appli- 
cation is not filed within two years from the date of approval of this Act, or such 
shorter period as shall be specified by rule or regulation. 

Sec. 5. The term‘ predecessor in interest”’ includes any individual or individuals, 
partnership, corporation, or other legal entity, and in the case of an applicant who 
is a permittee under a revocable permit shall include such applicant occupying 
under a lease or a sublease immediately prior to the issuance of the revocable 
permit and the person from whom the applicant acquired such lease or sublease 


Enactment of H. R. 5832 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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FACILITATING THE ACQUISITION OF NON-FEDERAL 
LAND WITHIN AREAS OF THE NATIONAL PARK SYSTEM 


Jury 13, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


{To accompany H. R. 6814] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6814) to facilitate the acquisition of non- 
Federal land within areas of the National Park System, and for other 
purposes, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, beginning with the word ‘‘enter’’, strike the balance 
of the bill and insert in lieu thereof the following: 
accept and to use in his discretion funds which may be donated subject to the 
condition that such donated funds are to be expended for purposes of this Act by 
the Secretary only if Federal funds in an amount equal to the amount of such 
donated funds are appropriated for the purposes of this Act. There are authorized 
to be appropriated such funds as may be necessary to match funds that may be 
donated for such purposes: Provided, That the amount which may be appropriated 
annually for purposes of this Act shall be limited to $500,000. 


EXPLANATION OF THE BILL 


As amended, H. R. 6814 authorizes the Secretary of the Interior to 
accept donated funds for the purpose of acquiring non-Federal land 
within National Park Service areas. The bill provides that the 
Secretary may use such donated funds only if a matching amount is 
appropriated by the Federal Government. It authorizes the appro- 
priation of Federal funds in an amount equal to the donated funds 
and limits such appropriation to the amount of $500,000 annually. 

The Department of the Interior has frequently called attention to 
the administrative problems resulting from privately owned land 
Within areas of the national park system. There are now approxi- 
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mately 460,000 acres of non-Federal land within the national park 
system. This creates difficulties in maintaining the appearance o{ 
the areas and affording proper fire protection. 

The National Park Service advises that it presently has an o 
of a donation of $500,000 for land acquisition but the contribution 
depends upon the enactment of this proposed legislation. 

The bill has been amended to conform to suggestions of the Bureay 
of the Budget. Following is the report of the Department of the 
Interior, together with comments of the Bureau of the Budget: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 11, 1 
Hon. A. L. MILER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MILLER: Your committee has reauested a report on H. RB. 68 
to facilitate the acauisition of non-Federal land within areas of the national 
system, and for other purposes. This proposed legislation would authoriz« 
Department to incur contractual obligations for land acquisition within th 
tional park system in amounts equal to funds that may be donated for that 
pose. Such contractual obiigations would be limited to $500,000 annually 

If amended as hereafter suggested, we recommend that H. P.. 6814 be e1 

For some time this Department has been receiving appropriations for | 
acquisition within areas of the national park system, but the amount appropr 
has been insufficient to take care of anything except the most pressing probl 
Because of the non-Federal land ‘“‘inholdings” within the national park sys 
and the administrative problems that result, there are many c2ses where pri 
owned land should be acquired as quickly as possible. We believe there are 1 
persons who would be willing to donate funds for purposes of acquiring t 
non-Federal lands. We have received a definite commitment from one prospec 
donor to donate the sum of $500,000 to the United States if and when H. P° 
is enacted. 

We have been advised by the Bureau of the Budget concerning this bill, 
letter dated December 23, 1953, a copy of which is enclosed, that that Bi 
objects to this proposed authority to incur contractual obligations for 
acquisition in the national park system in amounts equel to funds donated for 
that purpose. The Bureau indicates, however, that there would be no object 
to an authorization for appropriations from the general fund of the Treasur 
match donations where the terms of the donations require it. According] 
believe the suggestions of the Bureau of the Budget would be met, and the pri 
purpose of the bill would be accomplished, if it were amended somewhat as follows 

On page 1, line 6, beginning with the word ‘‘enter’’, strike out the remainder 
of the bill and substitute in lieu thereof the following: ‘‘accept and to use in his 
discretion funds which may be donated subject to the condition that such donated 
funds are to be expended for purposes of this Act by the Secretary only if Fed- 
eral funds in an amount equal to the amount of such donated funds are appro- 
priated for the purposes of this Act. There are authorized to be appropriated 
such funds as may be necessary to match funds that may be donated for suc! 
purposes: Provided, That the amount which may be appropriated annually for 
purposes of this Act shall be limited to $500,000.” 

The national park “inholding’”’ problem results from the fact that there are 
now approximately 460,000 acres of non-Federal land within the national park 
system. Many of the national parks were created from the public domain and 


some have been created from lands acquired by donation. In a number of 


instances, where the parklands were not already in Federal ownership, it was 
impracticable at the time such parks were established to acquire or to consolidat: 
Federal ownership of such areas. Although the major portion of the land with 
the system is federally owned, the presence within the system of extensive privat 
inholdings creates a difficult administrative situation. These inholdings serious 
interfere with the efforts of this Department to carry out the fundamental pu! 


poses of the national park system. That purpose was defined by the Congress 


in the basic national park statute of August 25, 1916 (39 Stat. 535; 16 U. 5. ¢ 
sec. 1), as follows: 

“The Service thus established shall promote and regulate the use of the Fed: 
areas known as national parks, monuments, and reservations hereinafter specific: 
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such means and measures as conform to the fundamental purpose of the said 
parks, monuments, and reservations, which purpose is to conserve the scenery 
and the natural and historic objects and the wildlife therein and to provide for 
the enjoyment of the same in such manner and by such means as will leave 
them unimpaired for the enjoyment of future generations.” 
Congress has recognized the private ‘‘inholding’”’ problem to the extent of appro- 
ing approximately $250,000 annually, beginning with 1948, for the acquisition 
rivate lands for national park purposes. While these funds are helpful, as the 
-Federal land in the national park system is evaluated at $25 million, the rela- 
ely small sum of $250,000 annually for acquisition of such lands is obviously 
adequate for acquisition of the park inholdings within a reasonable length of 
We have found also that the piecemeal acquisition of land within a park 
srea frequently results in an increase in the cost of the remaining private lands. 
There is a precedent for the acquisition of land for national park purposes with 
donated funds and appropriated funds on a so-called 50—50 basis. ‘The appropria- 
tion acts for this Department for the fiscal years 1928, 1929, and 1930, appro- 
jated the total sum of $3,100,000 for parkland acquisition on this basis. Some 
27,126 acres of inholdings were acquired in this manner. 
Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., December 23, 1958. 
The honorable the SecRETARY OF THE INTERIOR. 


Vy Dear Mr. Secretary: This will acknowledge Assistant Secretary Lewis’ 
] 


letter of September 30, 1953, transmitting copies of the favorable report that the 
Department of the Interior proposes to present to the Chairman of the House 
Interior and Insular Affairs Committee on H. R. 6814, to facilitate the acquisition 


f non-Federal land within areas of the national park system, and for other pur- 
poses. 

This legislation would authorize the Secretary of the Interior to incur contrac- 
tual obligations for land acquisition in the national park system in amounts equal 
to funds donated for that purpose, but not more than $500,000 annually. The 
bill goes beyond what is necessary to achieve the desired purpose of authorizing 
Federal matching of private donations, since it would provide in addition for per- 
nanent obligational authority without the accepted annual evaluation of needs 
by the President and the Congress. It is considered that the need for Federal 
appropriations for this purpose should be reviewed annually in the light of all of 
the other needs for Federal funds in the normal budget and appropriation process. 

For this purpose all that is necessary is a simple authorization of appropriations 
to match private donations for land acquisition. In fact it is likely that no new 
legislation is required, since adequate authority now exists for acceptance by the 
National Park Service of private donations for land acquisition, and since there 
is no known legal bar to appropriations from the gereral fund of the Treasury to 
match donations where the terms of the donations require it. However, if the 
Department believes that new legislation for this purpose is necessary, this Bureau 
would have no objection to the enactment of the simple authorization of appro- 
priations suggested above. 

In addition the bill in its present form is considered undesirable because it con- 
tains, contrary to existing budget policy, an authorization to incur contractual 
obligations in advance of an appropriation of funds. 

While there would be no objection to the presentation to the committee of such 
report as vou may deem appropriate, you may wish to reconsider your proposed 
report in the light of the above comment. It is requested that a copy of this letter 
be furnished to the committee along with your report. 

Sincerely yours, 
RoeEer W. Jones, 
Assistant Director for Legislative Reference. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 6814 as amended. 


O 
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Id Session 


\ROLISHING THE OLD KASAAN NATIONAL MONUMENT, 
ALASKA 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mrtuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 7912] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7912) to abolish the Old Kasaan National Monu- 
ment, Alaska, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


This bill would abolish the Old Kasaan National Monument in the 
Tongass National Forest, Alaska, and provide for administration of 
the lands contained therein as a part of the national forest. It was 
ntroduced as the result of an executive communication from the 
Department of the Interior and has a favorable report from the 
Department of Agriculture. 

Old Kasaan National Monument, containing approximately 38 
acres Of land, was established by an Executive order of October 25, 
1916 (39 Stat. 1812). It was ordered set aside as a national monu- 
ment at that time so that remnants of an ancient aboriginal Indian 
village might be preserved. This village had been abandoned in 
1900, the inhabitants having moved to a nearby cannery site. Re- 
maining were some houses, totem poles, and a burial ground. 

In 38 vears, funds have never been made available for administra- 
tion of the area as a national monument. The Department of the 
Interior advises that the structures have largely disintegrated because 
of the wet, humid climate, and that the area is no longer suitable for 
retention in the national park system. The Department of the 
Interior therefore recommends that the lands be returned to the 
national forest which completely surrounds them. The Department 
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of Agriculture in its report on the proposed legislation states 
remaining evidences of the former native occupancy can be prot 
if the land is returned to national forest status. 

The executive communication from the Department of the Interior 
and the report of the Department of Agriculture are as follows 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, dD. Ue February 2 
Hon. JosepH W. Martin, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of proposed legislation 
“A bill to abolish the Old Kasazn Netional Monument, Alaska, and f 
purposes.”” This would provide for the abolishment of the national mo 
and administration of the lands as a part of the Tongass National Forest 

We shall appreciate the reference of this proposed bill to the appropriat 
mittee for consideration. We recommend that it be enacted. 

Old Kasaan National Monument was established by proclamatio1 
President on October 25, 1916 (39 Stat. 1812). The purpose of the m 
was to preserve certain historic aboriginal ruins of the former Haid: 
village, known as Old Kasaan, situated upon public lands of the Unite 
on Prince cf Wales Island within the Tongass National Forest. We have 
the conclusion that the national monument should be abolished because 
the area is no longer suitable for retention in the national park syste 
funds have been made available for its aaministration, and our field 
and investigations disclose that the ruins in the area, which include toter 
grave houses, and monuments, as well as portions of the original frame 
buildings, have largely disintegrated due to the wet, humid climate of 
eastern Alaska Reconstruction of these features or their preservati 
climate would be extremely costly and we believe would not be justif 
these circumstances, we recommend that the lands be returned to 
forest administration as provided under the terms of the enclosed draft 

The Bureau of the Budget has advised that there is no objection to t! 
mission of this proposed legislation. 

Sincerely yours, 
OrME Lew! 
Assistant Secretary of the I 


DEPARTMENT OF AGRICULTUR! 
Washington 25, D. C., June 16, 
Hon. A. L. MILuErR, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN MILuER: This is in response to your recent requ 
report by this Department on H. R. 7912, a bill to abolish the Old Kasa 
tional Monument, Alaska, and for other purposes. 

H. R. 7912 would abolish the Old Kasaan National Monument, which i 
the Tongass National Fore st in Ale aska, and would direct the lands therea 
be administered as part of tho national forest. The Old Kasaan National 
ment was established by proclamation of the President on October 25, 1! 
Stat. 1812). All of the 38 acres of this monument are within the bounda 
the Tongass National Forest. By the terms of the proclamation, creatio1 
monument did not extinguish the area’s national forest status, but merel) 
imposed the monument status. Sinee 1933 the monument has been und: 
jurisdiction of the National Park Service, Department of the Interior. 

The Old Kasaan National Monument ineludes the site of a village built 
generations ago by the Haida Indians. Descendents of the original inha 
of the village now reside principally at a new village of Kasaan about 12 
from the monument area. The purpose of the national monument was to p! 
certain buildings, totem poles, grave houses, and other ruins of early Haida « 
contained in the Indian village 

The totem poles formerly at Old Kasaan have been removed to the new 


orelsewhere. Fire and weathering have largely destroyed the buildings and ot 


aboriginal ruins and the site is reverting to forest. Reconstruction wot 
costly. 
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e 


ruary 8 the Department of the Interior, with the approval of the Bureau 
idget, recommended this bill to the Congress. The national monument 

) serve no essential purpose at the present time, and the lands could be 
tered as part of the national forest without additional cost to this Depart- 
Since the tract is completely surrounded by national forest, abolishment 
itional monument and continuation of national forest status would be 
National forest uses, such as logging, could be controlled so as to protect 

evidences of the former native occupancy. 

egislation is necessary to abolish the national monument, this Department 
terpose no objection to enactment of H. R. 7912. 

ireau of the Budget advises that from the standpoint of the program of 
ident there is no objection to the submission of this report 

Sincerely yours, 

TrvuE D. Morse, Acting Secretary 


In reporting this bill, the committee emphasizes that the area, 


although established as a national monument, has never been admin- 


ered as one. The committee joins with the Departments of Interior 

ud Agriculture in believing that the public interest can best be served 
restoring the lands to the Tongass National Forest, and unani- 
uisly recommends the enactment of H. R. 7912. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 

ed, are shown as follows (existing law proposed to be omitted is 
nelosed in black brackets, new matter is printed in italics, existing 
w in which no change is proposed is shown in roman 


EXECUTIVE PROCLAMATION OF OcTOBER 25, 1916 (39 SrarT 


REAS, certain historie aboriginal ruins of the former Haida India 
“Old Kasaan’’, situated upon public lands of the United States, o 
Wales Island, within the Tongass National Forest, in the Territory of 
are of unusual ethnologic, scientific, and educational interest, as repre- 
cistinetive type of aboriginal American civilization, the vestiges of 
» rapidly disappearing, and it appears that the public interests would be 
| by reserving these ruins, with as much land as may be necessary for the 
protection thereof, as a National Monun 
therefore, I, Wooprow WixsoNn, President of the United States of 
1, by virtue of the power in me vested by section two of the Act of Congress 
ved June 8, 1906, entitled ‘‘An Act for the Preservation of American Antiq- 
do proclaim that there is hereby reserved from appropriation and use 
inds under all of the public land laws, subject to all prior valid adverse 
and set apart as a National Monument, all that certain tract of land, in 
lerritory of Alaska, shown as the Old Kasaan National Monument on the 
m forming a part hereof. 
reservation made by this proclamation is not intended to prevent the use 
he land for forest purposes under the proclamation establishing the Tongass 
al Forest. The two reservations shall both be effective on the land 
awn, but the National Monument hereby established shall be the dominant 
servation, and any use of the land which interferes with its preservation or 
protection as a National Monument is hereby forbidden. 
[Warning is hereby given to all unauthorized persons not to avpropriate, injure, 
rel or destroy any feature of this National Monument, or to locate or settle 
of the land reserved by this proclamation 
[lN witNEss WHEREOF, I have hereunto set my hand and caused the seal of the 
hited States to be affixed. 
[Done at the City of Washington this twenty-fifth day of October, in the 
ear of our Lord one thousand nine hundred and sixteen, and of the Independence 
the United States the one hundred and forty-first. 


O 


Wooprow WIi.tson] 








93n CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
] No. 2192 


Id Ne ssion 


\UTHORIZING THE CONVEYANCE BY THE SECRETARY OF THE 

INTERIOR TO VIRGINIA ELECTRIC & POWER CO., OF A PER- 
PETUAL EASEMENT OF RIGHT-OF-WAY FOR ELECTRIC TRANS- 
MISSION LINE PURPOSES ACROSS LANDS OF THE RICHMOND 
NATIONAL BATTLEFIELD PARK, VA., SUCH EASEMENT TO BE 
GRANTED IN EXCHANGE FOR, AND IN CONSIDERATION OF, THE 
CONVEYANCE FOR PARK PURPOSES OF APPROXIMATELY 6 
ACRES OF LAND ADJOINING THE PARK 


luty 13, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mixer of Nebraska, from the Committee on Interior and Insular 


Affairs, submitted the following 


REPORT 


[To accompany H. R. 8205) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8205) to authorize the conveyance by the 
Secretary of the Interior to Virginia Electric & Power Co., of a per- 
petual easement of right-of-way for electric transmission line pur- 
poses across lands of the Richmond National Battlefield Park, Va., 
such easement to be granted in exchange for, and in consideration of, 
the donation for park purposes of approximately 6 acres of land 
adjoining the park, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 4, strike the word “donation” and insert in lieu thereof 
the word “‘conveyance’’. 

Amend the title so as to read: 

\ bill to authorize the conveyance by the Secretary of the Interior to Virginia 
Electric and Power Company of a perpetual easement of right-of-way for electric 
transmission line purposes across lands of the Richmond National Battlefield 
Park, Virginia, such easement to be granted in exchange for, and in considera- 
| tion of, the conveyance for park purposes of approximately six acres of land 

adjoining the Park. 





EXCHANGE RIGHT-OF-WAY FOR 6 ACRES ADJOINING PARK 


EXPLANATION OF THE BILL 


H. R. 8205 authorizes the Secretary of the Interior to convey to the 
Virginia Electric & Power Co., a perpetual easement of right-of-way 
for electric transmission-line purposes across fifty-five one hundredths 
of an acre of land in the Richmond National Battlefield Park, Va, 
in exchange for 6.57 acres of land adjoining the park. 

This land exchange is recommended by the Department of the 
Interior, inasmuch as the lands to be acquired by the Federal Govern- 
ment include certain historic fortifications which would constitute 
a desirable addition to the park. The Department states that the 

. ° rr ° . 
easement would not affect park operations. The bill permits the 
Secretary to prescribe necessary terms and conditions to protect the 
public interest 

Set forth below in full is the favorable report of the Department of 
the Interior: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 18, 195 
Hon. A. L. Miu 
Chairman, Committee on Interior and Insular Affairs, 
House of / esentalives, Washington 25, dD. c. 

My Dear Dr. Miter: Your committee has requested a report on H. R. 8205, 
to authorize the conveyance by the Secretary of the Interior to Virginia Electri¢ 
& Power Co., of a perpetual easement of right-of-way for electric transmission line 
purposes across lands of the Richmond National Battlefield Park, Va., such 
easement to be granted in exchange for, and in consideration of, the donation for 
park purposes of approximately 6 acres of land adjoining the park. 

We recommend the enactment of this proposed legislation. 

The exchange proposal involved in this legislation is desirable. The easement 
that would be granted across parkland would have little, if any, effect upon the 
park operations. The property that we expect to acquire by this exchange, 
because of its proximity to the Parker’s Battery area in the park, is essential to 
and should be an integral part of that area because it contains certain historic 
fortifications that should be included in the park. Also, the addition of this land 
will greatly facilitate public visitation to the Parker’s Battery area. ° 

We suggest the following amendments for purposes of clarification: 

In the sixth line of the title and in line 4, page 2, strike out the word “donation” 
and insert in lieu thereof the word ‘‘conveyance’”’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Orme LEwis, 
Assistant Secretary of the Interior. 


The perfecting amendments recommended above h: ve been adopted 
by the committee. 

Enactment of H. R. 8205 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 
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9d Session 


’ No. 2193 


UTHORIZING AND DIRECTING THE FARM LOAN BOARD Ol 
HAWAII TO CONVEY CERTAIN LAND AND TO RATIFY AND 
CONFIRM CERTAIN ACTS OF SAID FARM LOAN BOARD 


uty 13, 1954.—-Committed to the Committee of the Whole House o1 


of the Union and ordered to be printed 


fr. Mitter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 7568 


The Committee on Interior and Insular Affairs, to whom was 
eferred the bill (H. R. 7568) to authorize and direct the Farm 

an Board of Hawaii to convey certain land and to ratify and 
onfirm certain acts of said farm loan board, having considered the 
same, report favorably thereon with amendment and recommend 
hat the bill do pass. 

The amendments are as follows 

Page 3, line 21, strike the word “‘power’’ and insert in lieu thereof 
he words “authority of any such members of said Board”’ 


> 


Page 3, line 24, strike all of section 3 
EXPLANATION OF THE BILI 


H. R. 7568 ratifies and confirms 15 land sales erroneously entered 
into by the Farm Loan Board of Hawaii. 

Officials of the Territory of Hawaii request enactment of this legis- 
lation in order to eliminate any question as to the validity of these 
pales. Section 73 (q) of the Hawaiian Organic Act provides that all 
sales and other disposition of public land shall be made by the Terri- 
prial commissioner of public lands. However, the Farm Loan Board 
of the Territory wrongly assumed that it had authority to sell land 
foreclosed under mortgages executed by the board, and made these 
pales to individuals who have fully complied with all terms of the 
agreement of sale. 

The Department of the Interior has no objection to the bill’s enact- 
ment, and recommends a perfecting amendment which the committee 
as adopted. The departmental report is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAI 
Washington, dD. c.. June 1 
Hon. A. L. MILuER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Dr. Miter: This will further respond to your request for 
of this Department in regard to H. R. 7568, a bill to authorize and d 
Farm Loan Board of Hawaii to convey certain land and to ratify and 
certain acts of said farm loan board 

This Department has no objection to the enactment of H. R. 7568 if a 
as follows: 

One page 3, section 2, line 21, strike out the word “‘power’’ and inser 
thereof the following: ‘‘authority of any such members of said board * * 

To enable a better understanding of the purpose of the bill, the followi 
mation, which was forwarded to this Department by Rhoda V. Lewi 
attorney general of Hawaii, is quoted: 

“Lot 14 of Puuepa-Kokoiki Homesteads, North Kohala, County of | 
Territory of Hawaii, was formerly owned by Ernest K. Kanehailna of Kk 
Hawaii. He mortgaged it to the Farm Loan Board of Hawaii on April 23 
to secure payment of a loan made by the board of $1,900. He failed to 
payments, and the mortgage was foreclosed pursuant to the provisions 
tevised Laws of Hawaii, 1935. The land was sold at publie auction on 
20, 1938, and was acquired by the farm loan board at this sale. Subseq 
on January 13, 1947, the farm loan board entered into agreement to si 
property, consisting of 7.5 acres, the buildings, and improvements ther 
Mrs. Marthe Keliikuli of Kahuku, Island of Oahu, for $2,300. Mrs. kK 
fully complied with all the terms of the agreement of sale and now asks for 
conveying the property to her 

“It seems that the agreement of sale actually should not have been enter 
by the farm loan board but rather by the commissioner of public lands, becausi 
section 73 (q) of the Hawaiian Organic Act provides that all sales and ot! 
position of public land shall be made by the commissioner of public lan: 
would seem to be inequitable if this property were not conveyed, and 
Congress is being asked to ratify the agreement of sale and to permit tl 
being issued by the Farm Loan Board of Hawaii, despite the provisions of 
73 of the Hawaiian Organic Act.” 

Section 2 of H. R. 7568 would ratify other similar sales made by the Farr 
Board of Hawaii, which I understand total 14 such transactions covering a 
area of 342.30 acres and amount to a total sales figure of $35,685.99. 

Attached to this report, which we are incorporating and making a part 
reference, is a statement showing a breakdown of the sales that would be c 
under section 2 referred to above 

The Farm Loan Board of the Territory of Hawaii having the authorit, 
loans secured by mortgages and having the authority to foreclose and bid « 
such mortgages, erroneously assumed that it also had authority to sell th 
foreclosed, based on section 4674 of chapter 81, Revised Laws of Hawaii, 194 
amended, which reads as follows: 

‘Mortgages, etc., to be executed to and by board; two members may exec 
mortgages, notes, deeds, contracts, agreements, or other instruments what 


shall be executed to and by the board; and releases of mortgages and notes 
cancellation of contracts, agreements, or other instruments may be executed 
behalf by any two members of the board.’’ [Italics added.] 

Even if the above law were to be construed as granting Territorial au 
for such sales, such interpretation would be in conflict with section 73 
Organie Act of Hawaii which is an act of Congress providing for the gover 
of the Territory of Hawaii. This is readily seen since section 73 (a) (3 
organic act provides, among other things, “‘that the term ‘public lands’ 
include all lands in the Territory of Hawaii classed as Government or 
lands prior to August 15, 1895, or acquired by the Government upon or subs« 
to such date by purchase, exchange, escheat, or the exercise of the right of e1 
domain, or any other manner; * * *” this defines the term ‘“‘public lands 
section 73 (q) provides that only the commissioner of public lands has aut 
to sell or dispose of said public lands 
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am informed that there is a particular urgency for the submission of the 
the Department, this report has not been cleared through the Bureau 
idget and, therefore, no commitment can be made concerning the rela- 
f the views expressed herein to the program of the President. 
cerely yours, 

Signed OrmE LEwIs, 


Assistant Secre lary ¢ f the Inte 


Farm loan board Agreements of sale Deeds issued 


Amount i 
A gree- default at 
Purchaser ment of Area Location time of Sale price 
cres 
sale No. , foreciosure 


moto » 3. 6 Hawaii_. $2, 408. 4 
Dole 4 7 Kauai 3, 520. 54 
Fraine---. a . 3 5 Oahu , 750. OF 
H. Anderson... } 1 Kauai 1, 200. 00 
W ist i 3 Oahu 3, 000. 00 
fookini 2. 27 do 860. 50 
Aguilar... 26. 9% Kauai 2, 553. 55 
8 2: ee 2. 100. 00 


ve Heong Dang Ai 2 Oahu... , 554. 65 
trace | , ) .do 000. 00 


cKenzie Allen do 800. 00 
mine... 27. 36 | Hawaii. 4, 829. 90 
Ho é 5 2: 5 | Oahu 2 380. 40 
eco Tavares. ) 7 Maui... 3, 000. 00 


tal.. ae ee ei | 342. 3 32, 957. 99 


lotal number of agreements of sale, 18; total number involved in sec. 2 of H. R. 7568, 14 
{and 5 not involved because the agreements of sale were canceled, and no deeds were issued; the 
ved subsequently was sold to others, who are listed above 
t involved, because it covered a leasehold only, and the lease has expired. 
8 not involved in sec. 2 of the bill because the deed has not issued; this case is covered by sec. 1 of the 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. ¢ ly 12, 1954. 
L. MILLER, 
irman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. Miizer: The report of this Department on H. R. 7568, a bill 
orize and direct the Farm Loan Board of Hawaii to convey certain land 
to ratify and confirm certain acts of said farm loan board, was transmitted 
r committee on June 17. In view of information that your committee 
an immedaite statement of the views of this Department, the report was 
ted without clearance through the Bureau of the Budget 
sequent to the transmission of the report on H. R. 7568, we have been advised 
e Bureau of the Budget that the views expressed in that report, as submitted 
ur committee on June 17, are withovt objection insofar as the Bureau of the 
gel is concerned. 
Sincerely yours, 
(Signed) Orme Lewis, 
Assistant Secretary of the Interior. 


The committee has amended the bill further by striking section 3 
s unnecessary. 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 7568 as amended. 


O 
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REGISTRATION OF COMMUNIST PRINTING PRESSES 


y 13, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Ve~pe, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 
{To accompany H. R. 9690) 


The Committee on Un-American Activ ities, to whom was referred 

bill (H. R. 9690) to amend section 7 (d) of the Internal Security 

\ct of 1950, as amended, having considered the same, report favorably 
on without amendment and recommend that the bill do pass. 


PurRPOSE OF THE BILL 


The purpose of the bill is to amend the Internal See urity Act of 
150 so as to provide that any organization required to register under 

act as a Commurist-action or Communist-front organization must 
lso register all equipment for the printing or publication of any 

nted matter in the possession, custody, ownership, or control 
such organization. 


NECESSITY FOR LEGISLATION 


The necessity for the immediate passage of H. R. 9690 will be 
ipparent from voluminous testimony which has been heard by the 
Committee on Un-American Activities regarding the ever-increasing 
ictivities of the Communist Party underground apparatus. 

One of the primary functions of the Communist Party is the dis- 
— of party literature which is 

1) Required reading for all party members; 
(2) Getting the ever-changing party line, determined in Mos- 
cow, a ross to the lower echelons of the Communist conspirac, y; 
) Designed to increase the membership of the C ommunist 
Party: 

(4) Designed to create dissatisfaction, disunity, and distrust 
among as many non-Communist groups as possible in the United 
States, 
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The part of this work done by the so-called ‘open’? Communis; 
Party is only a fraction of the accomplishments of the inyisibj, 
underground apparatus. 

J. Peters, Russian head of a Cémmunist spy ring in the United 
States, once likened the Communist Party to a ee 
marine—the part that you see above water is the periscope, but th 
part underneath is the real Communist organization; that is th 
conspiratorial enein. 

It is this hidden apparatus of the Communist Party which is fa; 
more dangerous to the security of this country than the activities 0 
the “open” party. It is this phase which is continu: ally being 
strengthened to carry on Communist propaganda and directives 
should the ‘“‘open’’ party be unable to function. 

The key to the functions of this Communist underground — 
is the machinery and equipment required for printing 
and other forms of re produce tion. 


Communist Party Directives ConceRNING Its LITERATUR! 


The following illustrate the importance placed by the Communis 
Party on its publications and directives, all of which require constant 
study by party members: 


* * * Therefore, I want to suggest, in addition to the points Comrade Winst 
will raise, that we organize in every district special Daily Worker brigades to g 
on the streets with the paper. This is an emergency question which cannot wait 
for conferences. There must be Daily Worker brigades on the streets; selling th. 
paper widely. The situation demands that type of approach to the circulatio 
of the Daily Worker and the Worker * * * 


(Photostat of Report to National Committee Conference—July 
1950 (Cvetic Exhibit No. 82.) 


* * * 1. Improve and increase the role of our party press as a party builder 
as well as a mobilizer for struggle 

(a) The membership of the J. & L. [Jones and Laughlin] Club shall under- 
take a quota of 50 new Worker readers in 1947. 

(b) In consultation with the community concentration clubs, each shal 
work out its own quota for Worker readers among steelworkers. 

(c) We shall arrange four major mass distributions of the Worker among 
the steel workers during 1947 as follows: 

1. In January or early February. 
2. May Day edition. 

3. Labor Day edition. 

4. November election edition. 

(d) The J. & L. Club shall have a weekly bundle for mailing and sub-getting 
followup. This is to begin at once with a weekly order of 5 copies, to be 
increased later to 10 copies. Visiting for subs is to be arranged by club 
members with the aid of comrades from other clubs. 

(e) Increase party influence through building up a much larger mailing 
list of selected people from the mills and community, to be reached with 
party literature and to otherwise keep in touch with regularly. 

(f) Greatly increase the distribution of Marxist pamphlets and popula: 
writings by personal and direct contact with the workers. 

(g) The J. & L. Club in close cooperation with the community clubs shall 
undertake to establish regular delivery routes of the Worker to steel workers 
in the respective communities. 

(h) The club is to hold frequently spaced Sunday house affairs and forums 
for propaganda purposes for our sympathizers and for the good and welfar 
within the club. 

(7?) Each comrade in the J. & L. Club should cultivate a group of the most 
active, intelligent, and disciplined workers from his shop, department, oF 
union for party building. 
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The club should work out with the concentration clubs the issuance and 
distribution of leaflets at the gates where comrades work. 


(Photostat of Plan of Work for the J. & L. Club for 1947 (Cvetie 
Exhibit No. 84).) 


Il. AGIraATIONAL PROPAGANDA Tasks 


1. That we issue and help circulate the following pieces of literature in mass 
juantities: Complete by August 1 the sale and distribution of the 465,000 copies 
of Gus Hall’s pamphlet Hands Off Korea and Formosa; to issue and sell 200,000 
copies of the pamphlet under preparation explaining the meaning of the world 
peace appeal to outlaw atomic weapons; to help distribute the speech of Paul 
Robeson to the National Negro Labor Conference in 200,000 copies; to prepare 
a new pamphlet dealing with current questions and answers on Korea to be 
distributed in 400,000 copies. 

2. That we issue and circulate in smaller quantities the following pamphlets 
{ pamphlet containing Kim Ir Sung’s article on conditions in Korea, the state- 
ment by Andrei Gromyko, ete.; Eugene Dennis’ 21 questions and answers on 

e fight for peace; Elizabeth Gurley Flynn’s pamphlet on Eugene Dennis and 
Eugene Debs—war prisoners; and the pictorial pamphlet on the Foley Square 
ria 

} During this period, the utmost attention shall be paid to the building of the 
circulation of the press and the issuance of mass agitational material. To 
accomplish this, we decide to 

a) Issue two 4-page folders (this may be issued as Daily Worker supple- 
ments) for national distribution in large quantities on Why Wall Street Is 
Attacking the Colored Peoples of Asia and on Unmasking the Wall Street 
Claim That It Is Acting on Behalf of the UN. 

b) That all districts shall immediately undertake to bring about an 
increase in the Daily Worker circulation by working out specific tasks to be 
undertaken and accomplished during this period. 


(Photostat, Plan of Work of National Committee, Communist Party, 


U.S. A., July 15 to Labor Day, 1950 (Cvetic Exhibit No. 98).) 

The report of the Committee on Un-American Activities entitled 
“Organized Communism in the United States’ (H. Rept. 1694) out- 
lines the constitution of the Communist Party adopted by the various 
names under which it has operated from 1919 to the present. The 
actual wording regarding the importance of the Communist press 
has been changed from time to time, but at no time has it been 
decreased nor given any but the highest place in its activity. 

Under the heading ‘‘ Membership—Article III’”’ of the constitution 
of the Communist Party, U. S. A., which was adopted in 1945 and is 
still in effect, is the following: 

Section 2. Any person eligible for membership according to Section 1, who 
accepts the aims, principles and program of the Party as determined by its 
enstitution and conventions, who holds membership in and attends club meetings, 


who is active on behalf of the Party, who reads the Party press and literature 
and pays dues regularly, shall be considered a member. 


Not only is the reading of Communist Party press and literature 
mandatory for party members, but the control of this press is under 
the absolute control of the National Committee of the Communist 
Party, as found in the above-named constitution, under “ Article 
Vil—National Organization”’: 


Section 6: The National Committee is the highest authority of the Party 
between National Conventions and is responsible for the enforcement of the 
Constitution and the execution of the general policies adopted by the National 
Convention. The National Committee represents the Party as a whole and has 
the right to make decisions with full authority on any problem or development 
facing the Party between conventions. The National Committee organizes and 
supervises its various departments and committee; guides and directs all the 
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political and organizational work of the Party; elects or removes edito: 
press, who work under its leadership and guidance; organizes and directs al] undo 
takings of importance to the entire Party * * *. 


Excerpts From Trstimony 


Unswerving obedience to the directives laid down by the hierarchy 
on the part of Communist Party membership is evident from testimony 
of former Communists heard by the committee, a few excerpts of 
which follow. 

From the testimony of Mrs. Barbara Hartle, former Communist 
Party functionary, given before the Committee on Un-American Ae. 
tivities on June 16, 1954, at Seattle, Wash: 


Mr. Scuerer. Just one other question, while I have the floor. 

Did the party, particularly the underground, caché away any equipment, sych 
as typewriters Or mimeograph machines, in the event that the equipment then jp 
use by the party were taken or confiscated by the authorities or otherwis 
destroyed? 

Mrs. Harty, I was told by Huff [Henry Huff, Communist Party functionary) 
there had been discussion even before I left Seattle, that such steps had to }y 
taken—that printing equipment, lithograph equipment, paper, typewriters and 
other kinds of equipment, to make it possible to put out a newspaper or leaflets 
had to be put away in a secure place in the event that it was impossible to secur 
it by just going out and buying it at a later date. 


From testimony of Samuel J. DiMaria, former Communist Party 
member, about the formation of an underground apparatus of the 
Communist Party in which he participated in Philadelphia: 


Mr. DiMaria. Well, I recall particularly at that meeting that Phil Bart bega 
to discuss the general situation of the Communist Party in the United States and 
began to discuss the growing criticism and the sharp and increasing attacks upo 
the Communist Party in the United States due to its line within the United States 
itself. He pointed out the possibility that the Communist Party feared that it 
may find itself declared unconstitutiona:, and as a result of that fear it began t 
consider ways and means of preventing such a legislating out of existence of the 
Communist Party as such, 

* * +. * * * * 

Mr. TAVENNER. Prior to that time, had you received any information fron 
any source that the Communist Party was planning to, or anything that would 
indicate that they were planning to, form an underground apparatus in this area? 

Mr. DiMartia. No, sir; I had not. That was the first time, to my knowledge, 
that I had heard of the Communist Party even thinking along such lines. 

Mr. TAVENNER. Well, what transpired afterward, to show that it was a definite 
plan of the Communist Party to establish an underground apparatus in tliis area? 

Mr. DiMarzia. Well, in the latter part of 1947, or the early part of 1948, I d 
not recall specifically, there spread a rumor throughout the Communist Party 
that the functionaries of the Communist Party were to be apprehended and, in 
fact, I might add that David Davis left the city of Philadelphia as a result of 
that rumor. 

Mr. TAVENNER. Do you know where he went? 

Mr. DrMarta. No, sir; Ido not. However, the rumor proved to be foundless 
Nonetheless, I was called to a meeting by Philip Bart and Joseph Kuzma, who 
pointed out to me that notwithstanding the fact that the rumor proved to be 
baseless, the possibility that such an occurrence or such an event would occur 
was not to be discounted. 

Therefore, he said the Communist Party was thinking in terms of establishing 
an apparatus which would have within it members of the Communist Party who 
were not too well known, with the possibility that those members might be able 
to endeavor to fight to prevent the illegalization of the Communist Party 

I was advised by both Philip Bart and Joseph Kuzma to drop out of activities 
of the Communist Party, all public activity of the Communist Party, and I did so 

Mr. T'AvENNER. Was that to be done immediately or was it to be done grad- 
ually? 

Mr. DrMarta. * * * Gradually, sir, which I did. 
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After this, Mr. DiMaria continued with a description of the way 
that this underground apparatus of the Communist Party received 
and maintained its finances by means of money being sent to Phila- 
delphia from New York and kept in a safety deposit box in a local 
bank. Regarding printing methods to be used by this underground 
apparatus ‘of the Communist Party, the interrogation and replies 
proceeded as follows: 


Mr. DiMarta. * * * It was my understanding that this particular group was 
ganized for the purposes of fighting to maintain the constitutionality of the Com- 
Party, and further, should the Communist Party be declared unconstitu- 
that this group was to be in a position to issue leaflets or agitate within mass 
( ations for the repeal of whatever legislation led to the illegalization of the 
Communist Party as such. 
\ir. TAVENNER. Were you ever given any equipment of any character? 
Mr. DiMartia. I was given a mimeograph machine by Joe Kuzma to be turned 
) Mike Fersick. 
Mr. TAVENNER. How was that mimeograph machine to be used and under 
circumstances? 
DiMaria. That mimeograph machine was to be used in the event the 
munist Party was declared unconstitutional. 

Mr. TAVENNER. Did you deliver it to Mike Fersick? 

Mr. DiMartia. I did. 

Mr. TAVENNER. When? 

Mr. DiMarta. In the spring of 1949. 

* * * * * 7 . 
TAVENNER. Was he [Mike Fersick] a member of the underground appara- 
to your knowledge? 

Mr. DiMarta. No. I had been advised by Joe Kuzma that Mike Fersick was 
o be used or was to be involved in this work for the specific purpose of transmitting 
messages from one person to another. 

Mr. TAVENNER. In other words, he was to be a courier? 

Mr. DiMarta. That is correct. 

+ * * * * * * 


Mr. TAVENNER. In other words, when you found that the plan of the under- 
ground apparatus was to hinder any war effort that might be to the interest of 
this county in this very important defense area, you severed your connection 
~~ » Communist Party? 

‘DIM ARIA. That is correct, sir. 

I TAVENNER. Did you ascertain from your experience in the Communist 
Party that there were other groups of a similar nature which would sabotage the 
defense effort of this country and important industries here in Philadelphia? 

Mr. DrMartia. Well, sir, again, I can answer only from my experience in the 
Communist Party. I had been advised, however, that such organizations of 
which I had been a part were in the process of organization in other sections of 
the city of Philadelphia. 


As a forerunner to the hearings which were later conducted by the 
Committee on Un-American Activities in San Diego, Calif., testimony 
of Stanley B. Hancock was heard on March 1, 1954, in Washington, 
D.C. The following testimony was given by him at that time regard- 
ng operations of Communist unde reround activities in the State of 

California. While his testimony was not directly on the matter of 
duplicating machinery and equipment itself, it is definitely on the 
subject of ‘material to be surreptitiously transmitted after the typing 
or bay tence was already done: 

TAVENNER. Will you tell the committee what your knowledge is of under- 
grou od activities of the party in California? 

Mr. Hancock. What we termed “underground activities” referred to security 
measures to protect the party apparatus, and I have some brief knowledge of 
underground activities which resulted in printed propaganda being placed aboard 


ships for dissemination aboard. At one point in our San Diego trade-union 
campaign we received several thousand leaflets written in German, signed by the 
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Communist Party, and our task, which was successfully concluded, was to place 
them aboard, through the longshore men’s union membership, a ship whi 
happened to be in San Diego in a way that when the cargo hatches were op ned. 
the longshoremen at the point of destination would read the leaflets. This a 
considered from our point of view illegal and carefully hidden activity. 


From testimony of Matthew Cvetic, former FBI undercover agent 
within the Communist Party in the Pittsburgh area: 


Mr. TAVENNER. * * * Mr. Cvetic, what use was made of the offices of | 
United Electrical, Radio, and Machine Workers, if any, by the Comn 
Party or Communist-front organizations with which you were connected? 

Mr. Cveric. We used the district office, which was located in the Wabash 
Building, while I was active both in the American Slav Congress and the Ciyj 
Rights Congress and in the Communist Party, for 3 or 4 reasons. First of all 
through Tom Fitzpatrick and Tom Quinn and Jack Sartisky we were ab| 
get UE to pass resolutions on any issues in which we were interested. - 
we had large mimeograph jobs to do for the Communist Party or for the Ciyi 
Rights Congress or maybe for a campaign in the steel mills, we would go to the 
Wabash Building and turn them out on a mimeograph machine down tl 

Mr.TAVENNER. Does that mean a mimeograph machine owned by the United 
Electrical, Radio and Machine Workers? 

Mr. Cveric. Yes; by the district office. I went down there and helped rw 
some off. * * * 

Mr. TAVENNER. Would any official of UE be contacted before making arrange. 
ments to print your material on their machines? 

Mr. Cveric. Usually I would call Tom Quinn or Jack Sartisky and say I was 
coming down to run off a job. There was never any objection. Many times they 
would help. 

’ * 4 “ * * 

Mr. TAVENNER. Mr. Cvetic, there appear among the papers which you pre. 
sented here, many throwaways on various subjects. Who decided when a throvw- 
away was to be prepared for the Civil Rights Congress? 

Mr. Cveric. This was always decided in meeting with the district organizer 
of the Communist Party or the district secretary in meeting with the executive 
secretary of the Civil Rights Congress. 

Mr. TAVENNER. Was the subject of the throwaway decided in the same way 

Mr. Cvetic. Yes. The subject was always the subject for thorough political 
discussion in these meetings. 

. . > * * * : 


Mr. TAVENNER. Mr. Cvetic, in the Civil Rights Congress files which you have 
presented in response to the subpena duces tecum, there was found a membership 
list of the Congress of American Women, which organization was cited as sub- 
versive by the Committee on Un-American Activities. I now hand you that list 
Are you acquainted with the organization of this group in western Pennsylvania’ 

Mr. Cvertic. Yes; lam. Some of the technical work of this organization was 
done in the American Slav Congress office. 

Mr. TavENNER. I would like you to tell us about that. Do you mean to state 
that part of the work of organizing the Congress of American Women was done 
in your office? 

Mr. Cveric. Yes. The office of the American Slav Congress in western 
Pennsylvania was made available to the Civil Rights Congress, Congress of 
American Women, to the Communist Party, and to other organizations who 
wanted to use it to do other technical work. ‘To this extent, the Communist Party 
members active in this organization used our office. We had mimeograph ma- 
chines and typewriters. 


Mr. Philbrick testifying on July 23, 1951, before the committee, 01 
his activities as undercover agent for the FBI in Massachusetts: 


Mr. Purierick. * * * IT remember specifically at one of the party-building 
conferences the comrades were instructed to take positions as colonizers; that | 
to take upon themselves the duty of being colonizers in the key industries ds 
We were told they were industries important to the war effort. * * * 

As part of the colonization program, but carried out very secretly, a survey Wis 
conducted of certain plants. This was a very complete survey. * * * 





1 have 
ership 
S sub- 
at list. 
vania? 
yn was 


) state 
s done 


out 
It 


REGISTRATION OF COMMUNIST PRINTING PRESSES 7 


I came upon it more or less by accident. I was working at Communist Party 
headquarters on leaflet production at that time. One of ye means of preparing 
the survey Was a mimeographed form which I happened to prepare for Daniel 
Boone Se hirmer.! 

Mr. TAVENNER. Do you recall what information that form requested? 

Mr PuiLBrick. This had to do completely with industrial plants, although I 

erstand they made investigations along other lines too. These perticular 
forms that I worked on had to do with a complete survey of the plants—what 
hey were producing; how many they were producing; the labor unions; the 
number of employees; also the number of comrades in these plants and exactly 
vhat influence the comrades had in the unions. They also included a review 

the training and qualifications of the various comrades working in these 
danis...? * 7 

* . * * * * * 

Mr. TAVENNER. Were there any occasions when the Cambridge Youth Council ? 
performed any particular service for other organizations in the way of furnishing 
naterials, newsprint, or paper of any kind for use in cireularizing the public? 

Mr. Puitprick. * * * Since a great deal of our mimeograph work was being 
ione at Young Communist League headquarters, this, also without the knowledge 
fthe majority of the membership, much of our supplies, mimeograph paper, and 

forth, which we bought, were actually delivered to YCL headquarters. 


Among the witnesses heard by the Committee on Un-American 
Activities on May 6, 1953, in New York (¢ City, was Robert Gladnick, 
Russian-born former Communist, who gave a vivid description of the 
Communist underground in preparing and disseminating Communist 
literature among the United States Fleet: 


Mr. Kunzic. Well, now, Iam sure the committee would be more than interested 
n hearing in Cetail just what vou mean, Mr. Glacnick, about organizing for the 
Communist Party within the United States Fleet. So, would you please explain 
that? 

Mr. GuapNnick. Well, at that time Schneiderman told me there were certain 
contacts within the fleet. He turned over to me, and I can’t recall his name but 
he was a second-class fireman, and I think he eame from Ogden, Utah, aboard 
the U.S. S. New York, who was a member of the Young Communist League; and 
t was my job to keep in touch with him, to guide him, pass literature to him, and 
hen he told me that there was also an officer aboard the Pennsylvania, and that 
was his contact. I never got to meet the man. 

Now, at that time, at that particular period, there was a general 10-percent 
it for all Federal employees in effect. It was our job to go aboard these various 
battleships to find out what the sentiment of the Navy men was in regard to the 
pay cuts, and our job then was to issue a newspaper, which we did. 

We put out a newspaper called the Shipmates’ Voice—the best that I could 
recall it. It may have been the Sailors’ Voice, but I think it was called the 
Shipmates’ Voice. Schneiderman and I had it printed. We wrote most of the 
articles for it. 

We had it printed. We made sure that we didn’t have it printed anywhere in 
ny of the Communist printing places. We went to a Mexican place that put 
ut newspapers for supermarkets, and the reason we picked this Mexican place 
was because we Cecided the owner was not too well versed in the English language 
He put out this newspaper. After it was finished, we destroyed the type, and we 
turned this—turned over this newspaper to a legal—or open member of the 
Communist Party. 

In Los Angeles at that time the Young Communist League had a special 
nobilization on a Sunday, where all—primarily the young girls—they all showed 
ip at a certain given spot. They were all handed this newspaper, and they went 
‘board the battleships and distributed it in the lockers and passageways, and in 
that way, in one swoop, 5,000 copies of the Shipmates’ Voice covered every ship 

the fleet. 

On those ships where the Communists had contacts very few papers were given 
The intention was to create the impression that it is the other ship that has 
ie Communists, and on the ships where we had this contact—these contacts 
we gave out very few—not to let them look innocent, but at the same time not to 
point suspicion—point suspiciously to them. 


t 


r 


th 


' Fort nerly director of Communist “colonization” of labor unions; presently a fugitive from justice in 
it iken against him under the Smith Act. 
lated with the American Youth Congress. 
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Now, after we put out this newspaper the fleet moved to the east coast 
Schneiderman went to Cuba—anyway, he told me he went to Cuba— and | put 
a second edition of this paper called the Shipmates’ Voice, with the 
Young Communist League of Cuba, which was distributed with their 
probably with their girls’ aid at Guantanamo Bay. 

I came to New York, and I contacted Velson and a Dodo, whose nam 
Malken—he also worked in the Brooklyn Navy Yard—George Gorchoff, and 
put out a third edition of this paper, which was printed in the Finnish F. 
Press on 50 East 13th Street. 

The reason I know where it was printed—we were there to make sure 1 
copies were left around. 

There was also a mobilization of the female members of the Young Cor 
League in New York, and they also went aboard the various ships and distr 
in New York City. This was around Decoration Day of 1934. 


On April 21, 1954, Lloyd Hamlin, who had joined the Communist 
Party in order to report to the Office of Naval Intelligence, included 
in his testimony before the Committee on-Un-American Activities 
things which he had learned regarding Communist underground 
activities: 


Mr. Hamurn. * * * In other words, it was my impression at the particular 
time that I, like a great many other Communist Party people, was being as} 
to go underground. 

Mr. TAVENNER. This was a part of the Communist plan, to go undergrow 
with this organization? 

Mr. Hamuin. That was, of course, not definitely stated at that particular 
time, may I emphasize that. However, it has been known, and is known at 
this particular time, that that was a definite pattern throughout the Unit 
States as far as the Communist Party was concerned. 

* * * * * * » 

Mr. TAVENNER. Were you then transferred to another group of the Communist 
Party? 

Mr. Hamiin. Yes, sir; I was transferred by George Lohr, who was at that | 
county organize r of the San Diego County Communist Party, to what he deem 
the special club. 

Mr. TAVENNER. Special club? 

Mr. Hamuin. Yes. 

Mr. TAVENNER. What was the nature of this special club? 

Mr. Hamurn. The special club, according to George Lohr, was made up, a 
the origin of the club was deemed necessary to include those persons in the ( 
munist Party of San Diego who were working primarily in front organizations 
who had positions in San Diego that made it necessary that their identity be key 
secret, insomuch as they were Communists, not only from the general public, | 
if possible from the Communist membership itself. 

Mr. TAavENNER. And that was for security reasons? 

Mr. Hamuin. Both inside and outside the party; yes. 

Mr. TAVENNER. Why was it necessary to have this special club or group ai 
to have its ee kept secret from other Communists? 

Mr. Hamurn. The Communist Party members from the top leader down to th 
lowest echelon Communist trusts no one, and there is a constant feeling that 
haps one of their own members is going to let the public know that they are C 
munists, so, therefore, there is always, as is necessary in all conspiracies, this 
of secret organizations within the organization. 

* * * * * * # 

Mr. Hamuin. * * * A. C, Rogers was a member of this club, and A. C. Rogers 
is a rather well-known person in San Diego from way back in the thirtie s, I believe, 
having held a number of positions in the old labor council at one time on the 
administrative forces of the Federal Housing Administration. I believe it was 
called something else at that particular time. He was a figure in political circles 

Mr. TAvENNER. Wasn’t he the chairman or the head of the Labor Council a 
one time? 

Mr. Hamurn. Yes; he was. 

Mr. Tavenner. And it was because of this prominence that he was i 
secret group? 

Mr. Hamurn. That is right. Might I add that the work of such individuals & 
were in this club, particularly to the Communist Party, is in their not being know! 


ner- 
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ily in public as Communists, because their work would be seriously handi- 
|, of necessity, if they are known by the public. 
* * * * 
[AVENNER. Do you recall the names of others? 
Hamurn. Wilma Crittenden was a member of this group for a period of 
ntil she left San Diego. Iam not sure of her position. It might have been 
ader or reporter for the San Diego Union or Tribune, I am not sure which. 
[AVENNER. And, of course, being identified with the press it was necessary 
r identity be kept secret. 
* 4 * ke ‘ + 
HAMLIN. * * * As a concrete example, if you wish, I could tell you about 
ruitment and job getting of Lynne Ackerstein, whom I mentioned a few 
nts ago as the chairman of the Independent Progressive Party. 
to the time that she was a Communist, but wanted to be, I had a number 
issions with her as to the fact that she wanted to become a Communist, 
at she wanted a job, so she could leave her present employment at that 
lar time in the Federal Housing office, and one of the crying needs then by 
ommunist Party was a person to help me and to help the Communist Party 
ts clerical work, its mimeographing of leaflets, things of that type that 
[was constantly working in, and we did not have manpower to do it. 
So after a discussion with the county organizer it was determined that perhaps it 
ld be a good idea to place Lynne, after becoming a Communist Party member, 
the position of chairman of the Independent Progressive Party, which job would 
take all of her time, as she could then have funds collected through the Independ- 
t Progressive Party, which would pay her a salary, but at the same time she 
ld do a lot of work for the Communist Party. It was accomplished very 
nicely. 


Testimony on the subject of methods used by the Communist Party 
in the San Diego area in reproduction and distribution of its literature 
was given to the Committee on Un-American Activities by Stephen 
Wereb, formerly a member of the Communist Party for the purpose 


of making reports of its activities to the Federal Bureau of Investi- 
gation: 


Mr. TAVENNER. Now, let us go back to vour Hawthorne group of the Com- 

nist Party. How did it function in carrying out the general objectives which 

1 described? 

Mr. WeREB. The very first move that the party made immediately after the 

ond session of that supposed convention, the party began to train all its mem- 

ers for leadership, and one of the classes I attended the teacher told me—would 

i like to know his name? 

Mr. TAVENNER. Yes. 

Mr. WereEs. William Kellas, he is an old-time Marxist. 

Mr. TAVENNER. Will you spell that name? 

Mr. Weres. K-e-l-l-a-s. He has a class of about 15 of us at his home and he 

plained to us that this class is a cadre class. 

Mr. TAVENNER. What do you mean by cadre class? 

Mr. Weres. He explained that these cadres are people who will qualify for 
leadership in the party and he, according to teachings of the party, that he wanted 
to, or that the general principles and general aims of the party at that time was to 
train leadership 5 deep. 

In other words, there should be 5 chairmen, 5 membership pepe go and on 
down the line. Well, everyone was kind of stunned a little by it, and I got nerve 
nough to say, ““W ell, Bill, what do you want the 5 deep for?” "He said, ‘Steve, 
Iwill tell you. If the Federal Bureau of Investigation should come along and take 
the first group of leaders, we have the second group of leaders for functioning. 
lf the second group of leaders are arrested by the police, we have the third group 
and on down the line without interruption of the program of the party.” 

Mr. TAVENNER. That was taught in the class by this man Kellas? 

Ir. WerEB. That is right, sir. 
* * * * * * * 

Mr. TaveNNER. What particular projects did the Hawthorne group or club 
of the Communist Party engage in? 
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Mr. Weres. Our greatest work out there was always People’s World lease; 
distribution, assisting in picketing, and supporting strike lines, and training some 
personally and some openly union leadership, as to Marxism. 

* * * * * * * 


Mr. TaveNNER. Do you recall whether there was any activity on the part of 
the Hawthorne group in connection with the work of a labor union in any of the 
oilfields o1 the oil industry in or near that club? 

Mr. Weres. I do, sir. Do you wish to have me relate it? 

Mr. TavENNER. Yes. Will you tell the committee about it? 

Mr. Weres. On or about the early part of September 1945, a man came to 
the executive meeting of the club. Now, the executive meeting, sir, is a meeting 
of the functionaries of the club only, they guide, they prepare the agenda for the 
following meeting and they are the brains and the guiding hand of the organiza. 
tion. A man came and was introduced by Vernon L. Potter as Bert Coffey 

* * * * * * 7. 


Mr. Weres. Mr. Coffey was transferred from another Communist group in 
another area to our local branch and he was an organizer in the CIO oil workers, 
I believe, if I recall, I think it was one thousand something, a very small number 

Mr. TAVENNER. You mean the number of the local? 

Mr. Weres. The number of the union, that is right. And this man stated 
his case to the party, that he has a hard job ahead and it takes Communist 
movement and Communist leadership to organize this group, as he thought there 
would be a strike in the near future if his organization was successful. 

* * * * * * « 

Mr. Weres. Mr. Potter introduced him as a transfer from another group 
with his intention of organizing and working in that area. Then Mr. Coffey 
stood up and he stated what his job was, and requested the aid of the group. 
He especially asked for a secretary for himself in that group. 

* * * * * * * 

Mr. Weres. Now, he also asked for persons to pass out literature, mimeo- 
graphed copies of whatever he had. I didn’t see any of the mimeographed 
literature. I think we assigned 3 or 4 persons to that. If I recall, there was a 
Pauline Sullivan, a Fern Parrott. 

Mr. TAVENNER. Spell that last name. 

Mr. Weres. P-a-r-r-o-t-t. And I think the last one I can recall will be Mickey 
Johnson. 

Mr. TAvENNER. Those were persons assigned to what job? 

Mr. Weres. Assigned to pass out literature at the gates of the El Segundo 
Standard Oil plant. 

Mr. Jackson. And these were members of the Hawthorne branch of tli 
Communist Party? 

Mr. Weres. That is right. The Hawthorne branch of the executive con- 
mittee assigned them, and they couldn’t be assigned unless they were. 

* * * * * * * 


Mr. TAVENNER. Now, what was to be gained, or what was the purpose, | 
should say, of the distribution of pamphlets by Communist members of the 
Standard Oil plant? 

Mr. Weres. I would explain that kind of crudely. I would say it is the same 
purpose they had of any other strike or any other infiltration they had, which 
were many, including the moving-picture strike, at which I helped to distribute 
literature, and the United States Motor strike, where I sold People’s World. 

Mr. TAVENNER, Well, I still am not quite clear as to what purpose would be 
accomplished or gained by the passing out of literature or pamphlets among the 
employees of this union. 

Mr. Weres. After the second session of the 1945 Communist functionaries 
convention there was an instruction given by a Dorothy Healy, who at that time 
I believe, was acting secretary, organizational secretary, of the Los Angeles 
County Communist group. She instructed all functionaries and all those uniot 
members, union leadership, that all the strikes must be Communist led, and from 
time to time its progress was to be discussed with the Los Angeles County Com- 
munist Party. 

Mr. TAVENNER. Was there any strike in progress at the Standard Oil plant at 
the time Mr. Coffey came to the executive committee of the Hawthorne Club? 

Mr. Weres. Not at that time but later there was. This was a preparation [0 
the strike. 

* * * * * * , 
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Mr. TAVENNER. The pamphlets were actually distributed before the strike 
9 
took place? » , ; 

Mr. Weres. Some kind of =r or mimeographed literature was, sir. 

Mr. TAVENNER. Now, did Mr. Coffey make any other request besides requests 
for persons to distribute pamphlets? 

Mr. Weres. Yes; he also asked that People’s World be sold. At that time I 
was instructed by the chairman of the group to obtain bundles of People’s World 
By bundles that means a hundred or more, for sale or distribution. 

Mr. TAVNENER. Where? 

Mr. Weres. At the E] Segundo Standard Oil plant gates. 

* * * * * * * 

Mr. TAVENNER. Well, did Irene Gorman become the secretary of Mr. Coffey? 

Mr. Were. Irene Gorman did become secretary; and further on, at the 
People’s World’s request, I was requested by the People’s World, I also was 
requested if a typewriter was found it would be furnished to Mr. Coffey’s office, 
and I believe a typewriter was found. 

Mr. TAVENNER. Whatis that? Waitaminute. Iam not certain I understand 
vou. 

Mr. WereEs. A typewriter for the use of the office of Mr. Coffey. 

Mr TAVENNER. Yes, 

Mr. Weres. I think it wasfound. One of the party members, I am not positive 
f{ just exactly who furnished it, but I did repair the typewriter and prepare the 
typewriter for that use. 

Mr. TAVENNER. For Mr. Coffey’s use? 

Mr. WereEB. That is right, sir. 

Mr. TAVENNER. Did Mr. Coffey identify himself actively with the Hawthorne 

9 
group: : 4 

Mr. Weres. Mr. Coffey’s transfer card came before the executive committee, 
and each of the executive committee members saw the card, and Mr. Coffey, I 
believe, appeared about 4 or 5 times at the different party meetings—that is, 
including this first executive meeting—and afterward, after the strike, I believe, 
I lost track of the man because he transferred out of our Communist group into 
another area Communist group. We sent the transfer card with him. 

* * * * * * * 

Mr. TAVENNER. Let me ask you this, Was that typewriter made available as 
a personal accommodation by a Communist member or was it the Communist 
Party that was presenting this typewriter for use? 

Mr. WerREB. May I answer it this way, sir? 

Mr. TAVENNER. Yes. 

Mr. WerEB. The Communist Party has never done anything for anyone per- 
sonally. It was always done in the interest of the masses, therefore, if they ordered 
a person of the Hawthorne group to furnish a typewriter, it was an order. 

Mr. TAVENNER. But the point I am making is, Did some individual make this 
typewriter available as a personal accommodation or was it the party which was 
making it available? 

Mr. WerEB. That person was ordered by the party to make it available. 

Mr. TAVENNER. How did it happen that the Communist Party gave such an 
order? 

Mr. WereEsB. This was his request at the time, that he was in need of pickets, 
he was in need of literature and mimeographed material distributors, a secretary, 
and a typewriter. These were his requests and these requests were orders. 

Mr. TAVENNER. And those requests were filled? 

Mr. Weres. That is right, sir. 

There is evidence before this committee that a leaflet entitled 
“Shopworkers Bulletin,’ was actually prepared for mimeographing 
on a typewriter owned by the Communist Party. 

A laboratory report made on comparison of type on the Shopworkers 
Bulletin with that used in typing the G. E. Worker, issued by the Com- 
munist Party of Schenectady, N. Y., indicates that the same type- 
writer was used in typing both leaflets. 

he union having jurisdiction over the shop where this Shopworkers 
Bulletin was issued, IUE-CIO, Local 301, voted that its distribution 
} . . . 
be stopped due to the fact that the bulletin had no connection with the 
local union whatsoever, and the union did not want to be identified 
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with it. After the order which stopped its being distributed in the 
plant, however, distribution was continued through the mails. Thus. 
Communist elements in the plant were able, through the use of , 
Communist-owned typewriter, to surreptitiously prepare and circulate 
this bulletin which, on the surface had no Communist connec a 

The following copy of a leaflet passed out at the waterfront by ay 
identified Communist in Seattle during hearings held there by the 
Committee on Un-American Activities is an excellent example of 
the kind of vicious, scurrilous material that is written, reproduced 
and widely distributed by front organizations and individual Com- 
munist Party members: 

6:30 IN THE MORNING! TUESDAY, MAY 18, 1954______TWO Cops 
BANGING ON THE DOOR! NOW WHAT?? WHAT THE HELL HAD! 
DONE A GUY ASKS HIMSELF QUESTIONS LIKE THAT 

LET ME TELL YOU THE STORY— 

These two cops hammering on my door presented me with a subpena to appear 
as a witness before an outfit called the VELDE COMMITTEE. What does 
that mean? What the hell do they want with a small fry like me? Well—l’VE 
GOT A COUPLE OF IDEAS . 

The VELDE COMMITTEE is headed by a character named Harold Himmel 
Velde, Congressman from Illinois. Elected by Big Dough from Distillers of bad 
whiskey—builders of Caterpillar tractors and other Big Business interests 
Record as a Congressman stinks. Anti-labor all the way through! 


A LITTLE ABOUT VELDE’S BACKGROUND 


Was a lawyer fora while. Taught school (guess the kids couldn’t stand him)), 
is the guy, you’ll remember, who made the crack that the churches were ful] 
of reds, needed investigating, by his outfit, of course! 

One of the darbs he pulled was to subpoena ex-President Truman. Figured 
he’d prove the Truman Administration was as red as a rose! 

He said, when opposing a public library bill (now get this): ‘the basis of 
= Communism and socialistic influence is EDUCATION OF THE PEO.- 
PLE”’! 

GREAT GUY! 

The VELDE COMMITTEE is the House equivalent of the Senate MeCarthy 
Committee. All Velde wants to do is out-McCarthy McCarthy. Operates tly 
same way. Spends lots of dough—money furnished him, his cohorts and fellow 
rats by the gouge Uncle Sam takes out of your check every time you make the 
= to Pier 56 on Friday. 

ve read up a little on this outfit. Their tactics, proven by what they’ve done 
in other cities, is to hit town, make as much trouble as possible, sow as much poi- 
son, frame as many people (directly or indirectly) as possible—and beat it. 
SMEAR and RUN! Their main dodge is anti-Communism. Call everything 
they don’t like, people they want to frame and discredit—COM MUNIS7! 

I don’t know how you feel about this screeching “COMMUNISM!” But I'd 
like to tell you what it means to me: 

It seems to me that all these freaks who screech COMMUNISM are out to do 
a job on everything worth while to the working stiff, Unions, New Deal democracy) 
(Velde and McCarthy both harp the wheeze that the New Deal was ‘20 years of 
treason’’)!! 

They’re out to keep the Eisenhower-McCarthy-Velde administration in office 
no matter what. Want to smash anyone or anything doing any good for the 
working stiff and make it absolutely impossible for any working guy to speak up 
for his beliefs. Bust our right to strike, to run our unions as we see fit, to believe 
what we sincerely want to believe. 

If these birds get away with it, whenever a guy speaks his mind, says ANY- 
THING these rats don’t like, he’sa COMMUNIST. They’ve got stool pigeons 
to “prove” it—and into the jug he goes! They’ve got helf a dozen concentration 
camps rigged already, set to go. Saw one myself—Tule Lake, California (from 
the outside, glad to say). 

(Flop’er over, please)! 


! End of first page on original. 
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Let me tell you a little about myself, my background. Not much to tell. 

[(’m Mel Kirkwood, Poolie, TLP 7872, seventh row. Work the front for a living 
Born in Nome, Alaska 1912, came down here in 1913, lived here ever since. Raised 
in Ballard. Speak with a slight Scandinavian accent and eat herring occasionally 
asaresult. Went through high school at Ballard. That’s the extent of my formal 
education. 

Volunteered for the Navy, World War II. Participated in, as my official record 

says, Six consecutive amphibious assults [sic] on Japanese-held islands. Combat 
photographer. Don’t give a damn for war after what I saw and felt during that 
ime. 
In 46 was an unofficial member of the ILU-CMU strike committee. Set up, 
all ready, with a movie camera equipped to shoot pics. of phonies, goons, scabs, 
finks, at anything from 36 inches to two blocks distance. Had my press camera 
all loaded, primed, ready to go. Had a movie started that would have shown the 
general publie just why the guys on the waterfront were forced to strike. Stood 
y on 24-hour notice, mostly at strike headquarters, to run, grab pictures, do 
what the strike committee wanted. That ended June 15th—Midnight. CMU 
won that terrific victory all waterfront guys remember. 

When Dave Beck’s boys kicked me out of the hack drivers’ union a couple of 
years later, they mentioned that being official photographer for the waterfront 
unions, or supporting a Teamster who refused to go through the Boeing picket 

e, or speaking up in hack drivers’ union meetings, or allegedly drawing up a 
eaflet puting [sic.] these phoney leaders on the spot was very red, indeed! I was 
ared, a dangerous subversive. So they picked up my book. But ______ being 
called a “dangerous subversive’ by those birds is something, then and now, I 
consider @ damned great honor. 

Now Mr. Velde and his goons want to do something along the same line. 
Either turn stool (they’ll have to look elsewhere. We Kirkwoods may do some 
things, but we don’t fink and we don’t stool My momma done told me. 
Frowned on in the family), or J get framed on anything from a Smith Act charge 
to contempt of Congress. Peachy prospect. 

NOW—the reason I’m puting [sic.] out this leaflet is to ask you guys I work 
with to help me fight these rats. If you’re a member of the Local, take the floor 
and urge the Local to carry out the plan to call Stopwork Meetings while the 
VELDE COMMITTEE is here fouling up the air. 

If you’re a Poolie, Fisherman, Warehouseman, Steward—whatever—get the 
organizations you belong to to blast the VELDE COMMITTEE. 

AND THIS IS IMPORTANT GET UP TO THE COUNTY 
COMMISSIONERS’ CHAMBERS, COUNTY-CITY BUILDING, JUNE 
lith JAM THE PLACE! LET THESE PHONEY BIRDS KNOW THE 
WORKING STIFF IN THIS TOWN DOESN’T LIKE THEM. THAT 
THE ONLY THING FOR THEM TO DO IS—LEAVE! BEATIT! RIGHT 
NOW! 

They’re out to get all of us, including YOU, so you’d best do something 
while you still have the freedom to do so. It’s YOUR neck as well as mine, 
fellow worker! Helping us guys who have been picked as the first victims is 
protecting YOUR OWN FREEDOM! 

THINK IT OVER. SUPPORT OUR FIGHT! 

SEE YOU AT THE VELDE COMMITTEE HEARINGS—9:30 A. M., 
MONDAY, JUNE 14, COUNTY COMMISSIONERS’ CHAMBERS! 

(Signed) Men Kirxwoop. 


The committee received the following telegram denouncing Mr. 


Kirkwood from an officer of the Marine, Cooks and Stewards, A. F. 
of L.: 


The Marine Cooks and Stewards, A. F. of L. goes on record in supporting the 
committee’s meeting in Seattle. We look forward to cooperating to the fullest 
extent in any manner that we might be called upon. We deplore individuals 
who use organized labor as a foothold to further the Communist conspiracy. 
Rest assured that Mr. Kirkwood, and his illiterate language, does not speak for 


f the rank and file in the maritime industries. 


(Signed) James WILLOUGHRY, 
Port Agent, Marine Cooks and Stewards, A. F. of L. 


The Internal Security Act of 1950, section 7, provides for the regis- 
tration requirements for Communist-action and Communist-front 
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organizations (including any organization required by a final ord, 
of the Board, to register as a Communist-action organization 

In addition to the requirements for registration included in this 
act the amendment to the act contained in the instant bill provides 
that a detailed list of each and all printing facilities used for printing 
matter or material for such organizations be given. 


RECOMMENDATIONS 


The committee, after consideration of all the facts in the caso 
recommends that the bill (H. R. 9690) should be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


Section 7 (p) OF THE INTERNAL Security Act or 1950 (50 U. S. C. 786 ( 
REGISTRATION AND ANNUAL REPORTS OF COMMUNIST ORGANIZATIONS 


. sa 
* * * * * * 


(d) The registration made under subsection (a) or (b) shall be accompanied 
by a registration statement, to be prepared and filed in such manner and forr 
as the Attorney General shall by regulations prescribe, containing the following 
information: 

(1) The name of the organization and the address of its principal office 

(2) The name and last-known address of each individual who is at 
time of filing of such registration statement, and of each individual who was 
at any time during the period of twelve full calendar months next preceding 
the filing of such statement, an officer of the organization, with the designa- 
tion or title of the office so held, and with a brief statement of the duties 
and functions of such individual as such officer. 

(3) An accounting, in such form and detail as the Attorney General sha 
by regulations prescribe, of all moneys received and expended (including 
the sources from which received and the purposes for which expended) by 
the organization during the period of twelve full calendar months next 
preceding the filing of such statement. 

(4) In the case of a Communist-action organization, the name and last- 
known address of each individual who was a member of the organization a 
any time during the period of twelve full calendar months preceding | 
filing of such statement. 

(5) Inthe case of any officer or member whose name is required to be show! 
in such statement, and who uses or has used or who is or has been know 
by more than one name, each name which such officer or member uses or has 
used or by which he is known or has been known. 

(6) A listing, in such form and detail as the Attorney General shall by regulo- 
tion prescribe, of all printing presses and machines including but not limite 
to rotary presses, flatbed cylinder presses, platen presses, lithographs, offsets 
photo-offsets, mimeograph machines, Multigraph machines, Multilith machines 
duplicating machines, ditto machines, Linotype machines, Intertype machines 
monotype machines, and all other types of printing presses, typesetting machines 
or any mechanical devices used or intended to be used, or capable of being us 
to produce or publish printed matter or material, which are in the possessior 
custody, ownership, or control of the Communist-action or Communist-front or- 
ganization or its officers, members, affiliates, associates, group, or groups in whi 
the Communist-action or Communist-front organization, its officers or members 
have an interest. 

O 
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s3p CONGRESS {| HOUSE OF REPRESENTATIVES § Reporr 


N\¢ sion { ! No. 2195 


AMENDING SECTION 401 (e) (2) OF THE CIVIL 
AERONAUTICS ACT. 


13, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. HinsHaw, from the Committee on Interstate and Foreign Com- 


merce, submitted the following 


REPORT 
[To accompany H. R. 8898] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill CH. R. 8898) to amend section 401 (e) (2) of the Civil 
{eronauties Act, as amended, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of H. R. 8898 is to require the issuance of permanent 
certificates of public convenience and necessity to the 14 local service 
airlines, presently operating under renewals of temporary certificates, 
in order to enable them to continue providing air service to the small 
and intermediate size communities in the country and strengthen their 
financial positions by giving them the element of permanence. 


OPERATIONS AND PROGRESS OF LOCAL SERVICE AIRLINES 


The local-service airlines were certificated by the Civil Aeronautics 
Board at the close of and after World War II to provide, on a regional 
basis, air service among the smaller communities and to link these small 
communities with major terminals. The local airlines are now provid- 
ing a necessary and important service to the Nation in furnishing 
passenger, cargo, and airmail service to 440 such communities in the 
United States. Of these communities, 260 are served exclusively by 
the local-service airlines. Many are in isolated areas where the advent 
of air transportation has been a tremendous boon to commerce and 
industry as well as to the welfare of the residents. Many of these com- 
munities have military installations or defense plants nearby which 
greatly benefit by the availability of scheduled air service. 


$2006 
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In addition to this air transportation network, the local airlines rep. 
resent an important national-defense asset. They employ approxi- 
mately 1,000 trained pilots and operate 150 twin-engined aircraf; 
which would be immensely valuable in the event of any national 
emergency. Numerous airports would have deteriorated and been 
closed were it not for the local-service airlines. 

Each of these 14 airlines has gone through the full certification 
process of section 401 of the Civil Aeronautics Act of 1938, as amended 
In each case the Board has found that the carrier is ‘‘fit, willing 
able” to provide air service to the communities on its routes and ¢] 

“the transportation is required by the public convenience and neces. 
sity.”’ These certification proceedings were long, involved, e xper nsiv 
and highly contested proceedings, and in each case the Board 
one out of the many compe ting applic ants. 

It has been the policy of the Civil Aeronautics Board to issue to 
the local service airlines only temporary certificates of public con- 
venience and necessity varying in length from 3 to 7 years. 
policy, in the past, has enabled the Board to determine the areas wh 
air service was unfeasible and has permitted the elimination of routes 
which had no chance of success in obtaining sufficient public support 
The present 14 local airlines have already successfully passed the 
Board’s reevaluation. All but 2 have been granted at least 
renewal of their operating authority. The other two have received 
favorable recommendation for renewal by hearing examiners of the 
Board. 

Following is a tabulation of the local service carriers and the dates 
of their original certificates and renewal certificates. 


hose 


Local service certificate authorizations 


ORIGINAL CERTIFICATE 


Date of service mm 7 
Yarrie ; cae r exp i 
Carrier inauguration Term Expiration 


| 
Effective date 
| 


Allegheny 
Bonanza 
Central 
Frontier 
Lake Central 
Mohawk 
North Central 
Ozark 
Piedmont 
Pioneer 
Southern 
Southwest 
Trans-Texas 
West Coast 


January 1949 


November 1949_ 


| November 1946 
March 1946 
February 1948 

| June 1948 
October 1947 

| September 1950 
December 1947 

| November 1943 
February 1949 
May 1946 
November 1946 


..| May 1946. 


| March 1949 


| December 1949 


September 
November 1946 
November 1949 


| September 1948 


February 1948 


| September 1950 
| September 1948 


September 1946 ‘ 


August 1945 
June 1949 


December 1946. 


October 1947 


1949_... 


3 years 
..do 
do 
do 
..do 
do 
do.. 
do... 
do 
do 
do 
do 
do 
..do 


| January 1952 


| December 

| May 1950 

| March 1949 
February | 
June 1951 


) 


__| October 1950 


| September 1953 


| December 


December 104 


February 
| November 
May 1950 


September | 


1Q59 


49 
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Local service certificate authorizations—Continued 


RENEWED CERTIFICATES 


ist renewal 2d renewal 
Carrier a " - 


Term Expiration date Expiration date 


5 years. December 1956 


years February 1956 
} years... March 1955 
years . December 1954 
years June 1958 
5 years September 1955 
years December 1957 
3 years _-. November 1949 September 1954 
5 years December 1956 
do September 1954 
4 years March 1954 
5 years. _- September 1954 


Hearing examiner recommended renewal May 10, 1954. 
Hearing examiner recommended renewal Apr. 22, 1954 


In the last 5 years the local-service airlines have shown a phe- 
nomenal rate of growth. In 1953 they carried 1,998,000 revenue 
passengers as compared with 425,000 revenue passengers carried in 
1948. The total commercial revenue in 1953, exclusive of mail, was 
approximately, $24,300,000, while in 1948 commercial revenues were 
onlv $5 million. Thus in 6 years commercial revenues and number 
of revenue passengers have increased roughly 5 times. Growth in 
volume of airmail handled by local carriers has increased from 361,000 
airmail ton-miles in 1948 to 976,000 airmail ton-miles in 1953, repre- 
senting almost a threefold increase for the 6-year period. During 
this same period air-express and air-freight revenue increased ap- 
proximately 5 times. Below are listed some of the important traffic 
and revenue statistics of the local-service airlines. 


Local-service airlines traffic, 1945-63 


Revenue | 
passengers | ton-miles ton-miles | ton-miles 
' 


| ton-miles 


j | 
Airmail | Express | Freight | lotal revenue 
| 
| | 


Thousand 
74, 510 | 11, 482 | 
60, O88 24, 354 25 
167, 564 117, ‘i 62, 039 | 
361, 984 189, 550 264, 704 
432, 628 | 320, 143 435, 993 
559, OR5 614, 139 714, 346 
765, 456 S64, 946 884, 417 
893, 057 866, 526 1, 081, 319 
976, 003 927, 571 1, 149, 905 


Local-service airlines revenue growth, 1946-58 


| 
Express, Revenue, 
assengers freight, and exclusive 
other revenue of mail 


$314, 638 $57, 805 $372, 443 $1, 558, 614 
2, 280, 124 211, 110 2, 491, 234 5, 057, 097 
4, 666, 549 342, 670 5, 009, 219 11, 282, 490 
7, 362, 007 523, 625 7, 885, 632 14, 054, 998 

11, 508, 623 16, 384, 321 
17, 350, 256 18, 575, 430 
20, 571, 337 21, 151, 074 
24, 318, 531 24, 182, 057 
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The record of vigorous growth of the local-service airlines compares 
favorably with the growth of the domestic trunk carriers. Loval- 
service annual passenger revenues have increased 215 percent since 
1949, while trunkline passenger revenues increased 107 percent in the 
same period. The local-service carriers’ rate of growth since thei 
certification also has exceeded that of the trunks in the late 1930's 
when the trunklines were in a development phase comparable to the 
local-service carriers. 

Recent traffic figures demonstrate that the local airlines’ growth 
is continuing at a very high rate. For example, Mohawk Airlines 
showed a 36.3 percent gain in passengers and a 42.1 percent gain in 
passenger-miles for the first 6 months of 1954 over the comparable 
period in 1953. Southwest reported a 64.4 percent load factor for 
June 1954, which was 10.4 percent above that for June 1953. Dur- 
ing the first half of 1954, Trans-Texas’ increase in passengers was 
49.9 percent above the first half of 1953. Allegheny Airlines reported 
a 37 percent gain in passenger-miles for the first half of 1954 over 
the like period in 1953. Piedmont Airlines carried 30,173 passengers 
in June 1954 which is the largest volume ever achieved by a local 
carrier. 

Presidents of the local airlines testified to the committee that the 
projected growth of the industry will result in commercial revenues 
of approximately $55 million in 1960 compared with the $24 million re- 
ceived in commercial revenues in 1953. This figure was based upon 
an annual growth factor, for most of the carriers, of approximately 
10 percent and also took into account certain additional route im- 
provements and modifications. In view of the past growth record 
of the local-service carriers, your committee feels that this forecast 
is conservative. Development of a DC-—3 replacement, which your 
committee believes this legislation will hasten, will be an additional 
and important factor in further improving the financial position of 
these carriers. The local airlines’ presidents presented forecasts 
diate that with the above increases in commercial revenues and 
with route adjustments, the subsidy by 1961 could be reduced from 
the present $23,850,000 to less than $5 million; in fact, 8 of the Joca! 
airlines believe that they will not require any subsidy by 1961 

The record of the local-service airlines has demonstrated the wisdom 
of the Civil Aeronautics Board in authorizing these carriers to provide 
service to the smaller cities in the country rather than using trunk 
airlines. In those cities previously served by a trunk airline, local 
service operators have substantially increased the traffic. One ex- 
ample is Johnstown, Pa., which was served in 1948 by one trunk 
carrier. In 1948 Allegheny Airlines, one of the local-service airlines, 
began service and the trunk airline suspended service. In 1949, the 
first year, Allegheny served more than 7,600 passengers at Johnstown 
Five years later, in 1953, Allegheny enplaned more than 20),(0) 
passengers at Johnstown and picked up and delivered 53,000 pounds 
of express and 40,000 pounds of mail. 

It would be a disastrous mistake for the Civil Aeronautics Board to 
reverse this policy at this stage. The trunk airlines are geared fo1 
long-haul operations and if required to serve these small communities 
would provide only the minimum service ordered by the Board 
This would undoubtedly cause a serious drop in traffic and completely 
frustrate all that has been developed in the past 5 years by the local 
airlines. 
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Despite their continuing growth, the Civil Aeronautics Board has 
thus far declined to grant permanent certificates to any of the local- 
opvice airlines. When the local-service airlines were first authorized, 
the poliey of granting temporary certificates was justified since the 
nrogram Was experimental, and the Board felt it necessary to deter- 
nine Which areas desired and would support air transportation 
services. The committee feels that this experimental period is now 
over and that the present 14 local airlines have demonstrated ee 
isefulness to the public and the public has demonstrated its faith 1 
them through its increasing patronage. 

In 1938, ‘when the trunk carriers in this country were in a com- 
arable state of development, Congress enacted legislation giving 
them permanent certificates or “grandfather rights’’ similar to the 
chts herein provided for the local-service airlines. This action 
proved eminently successful and was instrumental in the trunk 
irlines achieving their present state of development whereby they 
ave tremendously increased their services and substantially reduced 
their costs. This committee feels that the local airlines are now 
entitled to the same treatment Congress accorded the trunk airlines 

that this bill will prove equally beneficial to them. 


NEED FOR LEGISLATION 


fe ure of the Civil Aeronautics Board to grant a permanent certifi- 
‘to any local-service airline is now seriously hampering the growth 
fall of them and has become a major stumbling block in their further 
evelopment, Because of the temporary nature of their operating 
authority the local airlines have experienced difficulty in securing 
equate financing and have been forced to pay a higher price for 
financing that has been obtained. This has forced these carriers to 
defer needed improvements in maintenance and navigational facilities 
hich would enable them to improve the regularity of their service 
ind to reduce their operating costs. It is obvious to this committee 
that until the permanence of the local service airlines is assured, 
investors and financial institutions will not risk substantial amounts 
of money in improvements which require more than a few years to 
be amortized. 

A principal problem confronting the local airline industry is the lack 
{a suitable aircraft. The aircraft being used by them almost ex- 
‘lusively today—the DC-—3-—was designed ‘approximatels 20 years ago. 
lt is operationally unsuitable for short haul air transportation, and the 
DC-3 is increasingly more expensive to maintain. The plane has not 
been produced since World War II and replacement parts must gen- 
erally be obtained through cannibalization of scrapped planes. Engine 
replacement has generally come from war surplus stocks. These 
factors point to the impel ere need for the development of a suitable 
replacement for the DC-3. But the Civil Aeronautics Board pees v 
of only issuing cemeneehes certificates makes the development of : 

replacement aircraft highly unlikely. 

Failure of the local-service airlines to reduce their costs is in large 
measure attributable to the shortcomings of the DC-—3 in such service. 
The inability to reduce costs in many cases is cited b the Civil Aero- 
nautics Board as an important factor in its refusal to grant permanent 

scertificates. Since the development of a suitable DC-3 re placement 
is dependent upon the permanence of the local-service airlines, it is 
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apparent that a vicious circle has been created. One of the principg| 
objects of this legislation is to break that circle and encourage {hyp 
development of a suitable aircraft for the local-service airlines 

Another problem of the local-service airlines is recruiting and keep. 
ing able employees. An employer who faces possible extinction ever 
few vears is in a difficult position in attracting personnel. Well. 
qualiiied men are naturally hesitant in joining such an organization 
Yet further development of the local airlines requires the highes; 
caliber personnel. 

Several local-service airline presidents testified before the 
mittee that the periodic renewal proceedings necessitated |} 
Board’s refusal to issue permanent certificates have cost their com- 
panies $50,000 to $75,000 in addition to a tremendous amount of tim: 
on the part of top management personnel. This committee feels 
that this is an unnecessary expenditure of time and money whic! 
could better be devoted to strengthening the airlines than proving, fo 
the second and third times, the criteria of section 401 of the Ciy 
Aeronautics Act of 1938, as amended. 

This legislation does not substantially change the power of thy 
Aeronautics Board to alter and modify the various routes of these local- 
service carriers. Such action by the Board is authorized by sectio: 
401 (h) of the Civil Aeronauties Act of 1938, as amended, and has as ofter 
been utilized in regard to the trunk carriers in their development aft: 
they had received | permanent certificates. It is the intention of this 
committee that the Board shall continue to study and improve th 
route structure of the local airlines. There are numerous areas whe 
the Board can strengthen route structures by adding new points, par- 
ticularly strong terminal points or by removing or reducing service | 
weak points. In many cases brought to the committee’s attentio! 
unnecessary route restrictions deprived the carrier of the scheduling 
flexibility which is required for effective service of a region’s air trans- 
portation needs. 

In certain other cases brought to the committee’s attention 
appears that the Civil Aeronautics Board has been unduly sevei 
Where one carrier is retroactively penalized in a mail-rate confere: 
for business decisions previously taken with the knowledge of 
Board, the consequent damage to the future initiative of all « 
exceeds the immediate monetary saving to the Government. Ti 
Board has responsibilities which it must observe, but on the other hand 
it must allow carrier management a sufficient amount of discret 
and initiative to enable them to fully develop their companies 

This committee hopes that the Civil Aeronautics Board will devot 
the time previously spent on periodic renewal proceedings for 
local airlines in a continuing effort to strengthen these carriers 
committee feels that the transportation market for the local airline 
if their routes are promptly and properly strengthened, is sufficien 
promising to enable them, within a relatively few years, to achiev 
financial independence. 

In consideration of this bill, this committee discussed the particip® 
tion of the Civil Aeronautics Board in formulating policies of the Al 
Coordinating Committee which policies will be the subject of future 
Board proceedings. The committee is concerned with the propriety 
of such action on the part of a quasi-judicial body, particularly as (0 
whether, once a policy is adopted, the Civil Aeronautics Board can 
all fairness pass upon issues in individual cases. 
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Full development of local air service is not a problem that will be 
solved finally by this bill. It is a continuing problem that will require 
‘he continuing efforts of the Civil Aeronautics Board and continuing 
‘nterest and attention of Congress. The committee believes that the 
enactme nt of this legislation is the essential first step necessary right 
now if the ultimate goal of subsidy-free, adequate air service to the 
smaller communities in the country is to be achieved. 

The Civil Aeronautics Board and the Department of Commerce 

ve not seen fit as yet to favor legislation of this kind. The argument 

he granting of temporary certificates affords a greater oppor- 
to the Civil Aeronautics Board to make route adjustments 

vould be the case should permanent certificates be granted 
irlines has some merit. However, the committee feels that the 
fits to be gained by the stabilizing influence that will be affected 
ugh the granting of permanent certificates outweighs all other 
suments and will be a tremendous boost to the morale of these air- 
nes as well as giving permanent financial stability to their operations. 
lhe Civil Aeronautics Board has ample authority to control the 
tion of these airlines without requiring them to operate an ex- 

‘length of time under temporary certificates. 

The authority of the Board to exercise such control is contained 
101 (h) of the Civil Aeronautics Act of 1938. This section is 
able to the domestic trunk carriers with their permanent 
rtificates and would be equally applicable to the local carriers after 
the passage of H. R. 8898. Furthermore, the Board’s action in such 
ases has involved the suspension of service of carriers having ‘“grand- 
father certificates.” In at least two instances Board decisions have 


been appealed to the courts, and the courts have sustained the Board’s 
ithority to make changes to permanent certificates. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 

Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


CIVIL AERONAUTICS ACT 
* * * * * 
TITLE IV—AIR CARRIER ECONOMIC REGULATION 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
401 * * * 
EXISTING AIR CARRIERS 


* * * * 
(e) * * * 


3) lf any applicant who makes application for a certificate within one hundred 
and twenty days after the enactment of this section shall show that, from the date of 
enactment of this section until the date of its application, it or its predecessor in inter- 
est, was an air carrier furnishing, within the continental limits of the United States 
local or feeder service consisting of the carriage of persons, property and mail, under 
a temporary certificate of public convenience and necessity issued by the Civil Aero- 
nautics Board, continuously operating as such (except as to interruptions of service 
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ACT 


over which the applicant or us predecessors in interest have no control) the Boa 1, Upon 
proof of such fact only, shall, unless the service rendered by such applicant for such 
period was inadequate and inefficient, issue a certificate or ce rtificates of imited 
duration, authorizing such applicant to engage in air transportation between th ter. 
minal and intermediate points within the continental limits of the United States 
between which it, or its predecessor, so continuously operated between the date of enact. 
ment of this section and the date of ils application 
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S. BERNEY 


Jury 13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 46] 


The Committee on the Judiciary to whom was referred the bill 
($. 46) for the relief of E. S. Berney, having considered the same, report 


favorably thereon with amendment and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘$12,000’’, and insert in lieu thereof 
“$4,750”. 

The claimant in this case states that about the Ist day of August 
1943, he was approached by a commander in the United States Navy 
and advised that the Navy desired to take over land either owned or 
leased by him in Churchill County, Nev., for the purpose of using the 
land for a bombing range in connection with the training of naval 
aviators. The claimant states that he was informed by the Navy 
commander that the area in question would be put to this use on or 
before October 1, 1943. In pursuance of this conversation, in addition 
#@ correspondence with other officers of the Navy Department, the 
claimant sold or caused to be sold the cattle then grazing on the area 
in question and liquidated, insofar as it was possible, other property 
owned by him on the lands which were then in his possession or under 
his control. Such liquidation was completed on or about October 1, 
1943. 

It developed thereafter that the Department of the Navy did not 

tually enter upon the premises until on or about the 11th day of 
April 1944. 

Thereafter, in accord with the practice at that time, condemnation 
proceedings were brought by the Government in connection with the 
aking of claimant’s land, on or about the 11th day of April 1944. 

he case was not finally tried and decided until January of 1949, at 
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which time claimant was allowed the sum of $766.67 as just compens 
tion for the taking of his property. It has been stated that, ‘T), 
court refused to consider any happening which occurred prior to thy 
time of April 11, 1944, and no testimony was allowed on anyt| 
that happened prior to that date.” 

The claimant alleges that since he acted on the representatio1 
officer of the Navy that the area must be turned over to the Nav 
before October 1, 1943, he disposed of bis holdings at a moneta 
approximat ing $12,000 and that the court, in conside ring the evidence 
in connection with the condemnation proceedings, considered that 
of the time of the actual taking in April of 1944 that the land iny 
was abandoned property and thus awarded him as just compens 
an amount which was grossly inadequate. 

For the information of the Senate there is attached hereto a 
from the Office of the Deputy Attorney General of the Departmen 
Justice, dated December 5, 1951. In addition, there are also attac} 
affidavits executed by the claimant and other responsible persons 
the area relating to the value of the property concerned in this b 
Also attached is the opinion of Hon. Roger T. Foley, United 
district judge for the district of Nevada, in connection with 
demnation proceedings referred to above. 


—— 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washingion, December 5, 
Hon. Pat McCarRAN, 
Chairman, Committee on the Judiciary, 
Umited States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the - ws of tl 
Department of Justice concerning the bill (S. 1945) for the relief of E. 8. Ber: 

The bill would provide for payment of the sum of $12,000 to E. Ber 
Fallon, Nev., in full satisfaction of his claim against the U hited States 8 ie dat 
sustained by him as the result of representations made to him on or about Aug 
1943, by responsible officers of the Department of the Navy to the effect that 
Navy would take over his ranches to be used as part of a bombing range I 
before October 1, 1943, with the result that he moved or sold his cattle and oth 
property at a loss, when in fact, the Navy did not enter on such ranches 
April 10, 1944, and for which losses he has never been compensated since tl 
ranches were considered abandoned property in fixing compensation i 
condemnation proceedings which followed. 

In compliance with your request, a report was obtained from the Departn« 
of the Navy concerning this legislation. According to that report, which is 
closed, it appears that this claim is based on representations alleged to 
been made to claimant by a Commander Chapman, formerly attached 
Naval Air Station, Alameda, Calif. With respect to the negotiations 
Commander Chapman, the report states that claimant knew that the Navy did 
not plan to acquire his land in fee but intended only to acquire the right of u 
occupancy for an indefinite period, that is, for the duration of the war and that 
it was decided, if feasible, to negotiate voluntary leases with the owners. Claimant 
in a written statement revealed that he was informed by Commander Chapma 
at the outset of the negotiations that Commander Chapman was not authorized 
to negotiate a lease in the matter, but that someone vested with that auth 
would call on claimant on or about October 1, following. 

A statement made by Commander Chapman to Navy representatives whi 
investigated this claim, was to the effect that he did not at any time make ar 
representations to claimant that the Government had decided to take over his 
ranches on or before October 1943, or at any other time. The Department 
the Navy states that most of the damages claimed fall within the category 
so-called business losses or consequential damages which the courts have recog- 
nized are not compensable in condemnation proceedings by the Government 
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these are the amounts listed as expenses of removing cattle from ranch, 
of breaking new cattle to pasture, and rental for ranch and range, and loss 
me during the war. 
\pril 1944 the Government did condemn the use and occupancy of claimant’s 
ches for periods terminating November 5, 1945, and July 30, 1946, respee- 
The remainder of the claim for rehabilitation or restoration costs has 
been adjudicated in that claimant has been awarded the sum of $350 
ious court action conducted after the termination of the periods for which 
ned to cover damages to the premises resulting from the Government’s 
1 occupancy. 
Department of the Navy states that in view of these facts 
actment of the bill 
Department of Justice concurs in the views of the Department of the 
Director of the Bureau of the Budget has advised this office that there 
ection to the submission of this report 


It Is Op} osed to 


Sincerely, 


A. Devirr VANEcH, 
Deputy . rey General 


AFFIDAVIT 


OF NEVADA, 
County of Churchill, s 
s Be rney, being duly sworn, d ‘poses and says: 
he is a resident of the county of Churchill, State of Nevada 
1e owned certain ranch rights and certain property rights in said county 
ute in the year 1943; 


vour affiant avers that on or about the | a) f ig 1943, one 


Thomas H. Chapman, of the United States Navy, advised your affiant 
e United States Navy Was going to take over the property owned by your 


iffiant in Dixie Valley, Churchill County, together with any and all range 
appurtenant thereto, and requested vour affiant to remove all livestock 
aid area on or before October 1, 1943. The said United States Navy 
artment by and through its authorized representatives further advised your 
that the said Navy would be operating over the said area by that time 
r affiant further avers that the said United States Navy did not commenes 
erations until on or about the 1lith day of April 1944 
Your affiant further avers that at the time of the conversation hereinbefore 
erred to vour affiant discussed with the said naval representative the rental 
alue of the property and was advised by the said representative that he had 
) authority to negotiate a lease, but that another representative of the United 
ates Navy would soon contact your affiant together with other property owners 
area. However, no representative of the | nited States Navy appeared 
til the early spring of 1944, or about 6 months after your affiant had moved 
the property. 
Your affiant is informed and believes, and upon such information and belief 
es that as a result of your affiant’s removal of his cattle from the said property 
proximately 6 months prior to the time that the United States Navy appraisers 
tered upon the property, it caused said appraisers to appraise said property as 
loned property ; 
hat your affiant is further informed and believes, and upon such information 
| belief alleges, that one C. B. Stark, another property owner in the county of 
irchill, with like property, received $1,500 per vear for the summer range held 
ind owned by the said C. B. Stark; that the said C. B. Stark was further given 
approximately $10,000 to assist in the drilling of wells for his winter range. 
Your affiant further avers that condemnation proceedings were filed on the 
property hereinbefore referred to on or about the 11th day of April 1944, thus 
causing your affiant to employ counsel in an effort to protect his interest; however, 
said case was not finally tried and decided until January of 1949 wherein your 
affiant herein was allowed $766.67 in the said decision by the said court. The 
urt refused to consider any happening which occurred prior to the time of April 
1944, and no testimony was allowed on anything which happened prior to 
late. The court also refused to consider rights of use of the range or damages 
a result of loss of cultivated alfalfa land. 
Your affiant further avers that the majority of the loss occasioned by him 


irred prior to April 11, 1944; that as a result thereof there is no adjudication 
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of record establishing rights to compensation of your affiant for damages sust 
by him as a result of naval operations in this area. 
In witness whereof, your affiant has hereunto set his hand this 10t! 
July 1951. 
E. 8. Ber» 


Subscribed and sworn to before me this 10th day of July 1951. 


[SEAL] M. CarMen ErquraGca-Be. 
Notary P 
My commission expires October 27, 1952. 


AFFIDAVIT 
Srave or NEVADA, 
County of Churchill, ss: 

Comes now your affiant, C. B. Stark, and deposes and says as follows 

That it was common knowledge in the county of Churchill, State of Nevada 
on or about the fall of 1943, that stock then occupying the northeastern part 
Churchill County and Dixie Valley, an area situated therein, would hay: 
removed from the said rangelands occupied by certain farmers living 
Churchill County; 

That your said affiant moved his cattle that fall from the said area wher 
was entitled to range the said livestock; 

That your said affiant sold approximately 300 head of cows and 2-year- 
heifers that year which he had raised on the range, subject to the conferra! 
United States Navy, due to the fact that the knowledge given him by the U: 
States Navy necessitated said sale; subsequent thereto your affiant received fror 
the United States Navy Department $1,500 per year rental for the rang 
occupied in the said area utilized by the said United States Navy for target 
purposes and also received from the said United States Navy Departme: 
sum of $2,500 per year for the use of your said affiant’s ranch when the Navy 
order issued from the United States Navy Department, took over the 
erty on or about the Ist day of July 1945; 

That your affiant knows that the actual use of the said range by the Nay 
Department did not begin until some 6 months subsequent to the removal 
the said cattle; 

That your said affiant had a permit from the United States Grazing Servic 
for about 500 head of livestock in the area utilized by the United States Na 
for target. purposes. 

Wherefore, your affiant has hereunto signed these presents and avers that they 
are statements of fact known to him; that said request for the said signat 
was made by E. 8S. Berney as to the statement of facts existing with respect t 
your affiant. 

In witness whereof, your affiant has set his hand this 9th day of July 195! 

C. B. Stark 

Subscribed and sworn to before me this 9th day of July 1951. 


[SEAL] M. Carmen ErquiaGa-BeE Lt, 
Notary Publ 
My commission expires October 27, 1952. 


AFFIDAVIT 
State or Nevapa, 
County of Churchill, ss: 

Comes now Ira Hamlin Kent, as president of the Kent Land & Livestock 
a corporation existing by virtue of and under the laws of the State of N« 
and deposes and says as follows: 

That your affiant was contacted by Comdr. Thomas H. Chapman, 
United States Navy, on or about the month of July 1943; 

That the said Commander Chapman advised your affiant herein that operat 
would begin at the Fallon Auxiliary Air Base on or about October 1, 1943 

That your affiant was further advised by the said Thomas H. Chapman that 
all livestock situate on the target areas belonging to the United States Navy were 
to be removed from that area for use of said target areas by the United States 
Navy which was proposed on or before October 1, 1943; 
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‘hat vour affiant further avers that owing to delay in construction of runways 
arracks that the said actual operations on the said area hereinbefore referred 
jid not begin until April of 1944. 
That the company represented by your affiant, and of which your affiant 
he s president, was paid the sum of $1,500 as rental for the use of the range 
tuate Within the target area, and also the sum of $1,800 for any damage which 
be done to springs existing on said range, together with any and all range 
ons which might be damaged by the United States Navy. 
- affiant avers that this affidavit is a statement of facts to the best of his 
dge and recollection; and that said statement of facts is given at the 
t of E. S. Berney. 
vitness whereof your affiant has hereunto set his hand this 9th day of July 


IRA HAMLIN KENT. 


Subscribed and sworn to before me this 9th day of July 1951. 

SEAL] M. CarMen ErquiaGa-BE LL, 
Notary Public. 

My commission expires October 27, 195: 


use No. 339. Filed December 13, 1949. Amos P. Dickey, Clerk; by J. P. 
Foprin, Deputy] 


District Court OF THE UNITED STATES OF AMERICA IN AND FOR THE 
DistrRicT OF NEVADA 
* * * 


UNITED STATES OF AMERICA, PLAINTIFF 
v. 


ERTAIN PARCELS OF LAND IN THE County oF CHURCHILL, STATE OF NEVADA: 
R. R. Spencer, N. L. Merrirt, C. B. Stark, E. S. Berney, E. S. BeRNeEy, JR., 
RAMON ARRIZABALAGA, THOMAS ORMACHEA, C. SOLAMAN, JR., B. E. GALLIGER, 
Kent Lanp & Livestock Co., First NATIONAL BANK OF NEVADA, CALIFORNIA 
LANDS, A CALIFORNIA CORPORATION; STILLWATER FARMS; TRUCKEE CARSON 
IRRIGATION District; SOUTHERN Paciric LAND Co.; HARoLD PEER; CLARENCE 
\{nDERSON; Henry A. ANpERsON; C. R. CHALLSTROM, ALSO KNOWN AS ARTHUR 
CHALLstTROM; J. LINDEBERG; J. E. CuitBera; C. W. DuntTon; CoppEerIep 
Iron Mines, Inc.; REsste CROXDALE; AND CHURCHILL CouNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF NEVADA; DEFENDANTS. 


OPINION, FINDINGS OF FACT, AND CONCLUSIONS OF LAW 


The most profitable use to which land can probably be put in the reasonably 
near future may be shown and —— red as bearing upon the market value 
McCandless v. United States, 298 U. 8. 342, 56S. Ct. 764). The most profitable 
ise to which the defendant’s lands call be put ‘would be that of home ranches 
or ae s of livestock-raising projects. 
ailability of public grazing lands may be conside ‘red as an element in deter- 
ing the fair market value of defendant Berney’s lands. We are not deter- 
nining compensation for loss of use of publie grazing lands as the Court was asked 
to do in Osborne v. United States (145 F. 2d 892). Here we are endeavoring to 
ascertain the fair market rental value of privately owned lands. 
Mr. Doren E. Woodward, a witness in behalf of plaintiff, considered avail- 
ability of public grazing lands in forming his opinions as to the fair market value 
defendant’s lands. Transcript of Testimony (pp. 170, 173, and 174). If grazing 
lands were not available, he would estimate the value of parcel No. 1 at $1,000 
Transcript, p. 170). Considering availability of grazing lands with other ele- 
ments, he found the fair market value of both parcels of defendant’s lands to be 
8,600 
Defendant Berney completed removal of his cattle from the public range land 
December of 1943. He requests $1,400 as compensation to cover the expense 
f such removal. The order for immediate possession was not served upon de- 
fendant until April 1944. However, any payment to which aefendant Berney 
might be entitled for losses suffered by enforced removal of cattle from the range 
could only be obtained through recourse to provisions of section 315q of title 43, 


United States Code Annotated, Osborne v. United States, supra. 
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The trial of this action as to the lands of defendant E. 8. Berney ea 
hearing before the court without a jury, a jurv having been waived by the 
on November 12 and 13, 1947, and on January 21 and 22, 1948, the 
appearing by its attorneys, John 8S. Halley, Esq., special assistant Unit 
attorney, and Albert Lee Stevens, Jr., Esq.: and the defendant KE. § 
appearing by his attorneys, A. L. Haight, Esq., George L. Sanford, | 
John R. Ross, Esq.: and the court being now fully advised as to all the 
and issues involved in the proceeding, now makes and files the followir 
of fact and conclusions of law. 


FINDINGS OF FACT 

The court finds: 

1. That this action was instituted on behalf of the United States 
pursuant to and under the authority of the provisions « 
approved August 1888 (25 Stat. 357: title 10,U. S. C., see. 257): 
approved August 18, 189Q (26 Stat. 316), as amended by the acts 
approved July 2, 1917 (40 Stat. 241), and April 11, 1918 (40 Stat. 
U.S. C., see. 171), and March 27, 1942 (Public Law 507, 77th Cong 
of Congress approved June 26, 1943 (Publie Law 92, 78th Cong 

2. That the Secretary of the Nawy found and determined that it 
and advantageous to the interest of the United States to acq lire a ter: 
beginning April 10, 1944, and terminating June 30, 1946, in and to the la 
inafter described for use in connection with the establishment of an aeria 
range 

3. That funds have been appropriated for the acquisition of the lands ec 
and taken herein; that there are sufficient funds now available to pa 
sum may ultimately be awarded and adjudged in this proceeding as 

ition, together with damages, if any, incident to the taking and conde 


an act 
the act 


of 
7 


That the purposes for which the plaintiff was taking said lands 
ments thereon and appurtenances thereto, were necessary and consti 
publie use, and the use to which said property was applied was a use a 
I law, and that its acquisition by the pk aintiff was of the greate t publi 

5. That the estate or interest in and to the taidie hereinafter é scribe 
the plaintiff took, acquired, condemned, and held by this proceeding was 
for vears beginning April 10, 1944, and terminating June 30, 1946, in ar 
lands hereinafter described as parcel No. 1 and a term beginning July 
and ending November 5, 1945, in and to the lands hereinafter described a 
No. 2 

6. That the lands taken and condemned in this proceeding consist 
ore ain lots, pieces, and parcels of land, situate, lying, and being in th 
of Churchill, State of Nevada, and more oe ularly described as follows 

Panui No. 1 SE% SE sec. 12, T. 24 N, R. 36 E, of the Mount Dial 
and meridian; SW% SW*% sec. 7, N4’ NWY sec. 18, T. 24 N., R. 37 E 
Mount Diablo base and meridian, containinn 160 acres, more or less 

Parcel No. 2.—8SW% NE%SW%SW sec. 4;8% SE sec. 5; NEX% NE, 
sec. 8; W% NEY NW SEY Ets NW, N% SW see. 17; Siz Sk 4 sec 
NE see. 19,T. 22 N., R. 35 E. of the Mount Diablo base a ad meridian, ¢ 
ing 760 acres, more or less. 

7. That parcel No. 1, above described, known as Boyer ranch. consis 
approximately 160 acres, was acquired by defendant E. 8. Berney about | 
1, 1940, and defendant Berney retained ownership in fee of said propert 
June 12, 1946. 


Parcel No. 2, above described, known as Dixie Meadows, consisting of appr 


mately 760 acres, was acquired by defendant E. Berney in 1941 and dk 
Berney retained ownership in fee of said Dixie Meadows until June 13 

8. That plaintiff acquired possession of parcel No. 1, the Boyer Ranch 
about April 10, 1944, and relinquished possession thereof to defendant in Ja! 
1946. 

9. That plaintiff acquired possession of parcel No. 2, the Dixie Meadow 
erty, July 1, 1945, and possession thereof was returned to defendant 
November 1, 1945. 

10. That the fair market value of parcel No. 1 as of April 10, 1944, 
and that the fair market rental value of parcel No. 1 from April 10, |! 
January 1946, is $200 per year. 


11. The the fair market value of parcel No. 2 as of July 1, 1945, is ov 


and that the fair market rental value of parcel No. 2 from July 1, 1945, to 
ber 1, 1945, is $200 per year. 





at during plaintiff’s occupancy the properties of defendant hi: 

as follows Several windows broken, a portion of roof blown 

and some fencing broken or removed, and 15 trees on said properties 
ng plaintiff’s cecupancy; and thet the value of said trees was $150 and 


of replacing and repairing the roof, windows, and fencing was $200. 


CONCLUSIONS OF LAW 


clusions of law from the foregoing findings of fact, the court decides: 
defendant E. S. Berney is entitled to recover from plaintiff for the use 
ipancy Of parcel No. 1 the sum of $350 with interest at the rate of 6 
per annum, until peid, as follows: On $200 of said sum of $350 from April 
and on $150 of said sum of $350 from April 10, 1945 
That defendant E. 8S. Berney is entitled to recover from plainti 
ipancy of parcel No. 2 the sum of $66.67 with interest 
nt per annum from July 1, 1945, until paid. 
st defendant E. 8S. Berney is entitled to recover from plaintiff for the 
to said premises during plaintiff’s occupancy thereof the sum of $350 
erest from November 1, 1945, at the rate of 6 percent per annum, until 


et judgment be entered accordingly. 
Dated this 13th day of December, A. D. 1949. 


Rocrer T. Fo.rey, 
United States District Judge. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1165] 


The Committee on the Judiciary to whom was referred the bill 
S. 1165) for the relief of Paul E. Rocke, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1344, 
83d Congress, 2d session, which is appended hereto and made a part 
of thisreport. Therefore, your committee concur in the recommenda- 
tion of the Senate. 

For the information of the House, a similar bill passed the House in 
the 8ist and 82d Congresses, but no action taken by the Senate. 


SENATE REPORT NO, 1344, 8D CONGRESS 
PURPOSE 


The purpose of the proposed legislation is to authorize the Secretary of the 
Treasury to pay the sum of $373 to Paul E. Rocke, of Warren, Ohio, in full settle- 
if all claims of the said Paul E. Rocke against the United States for property 
lamage sustained on May 3, 1946, when an Army reconnaissance car, dri-en by a 
soldier Who was using such car without authority, ran into the automobile of the 
said Paul E. Rocke which was properly parked on Market Street, Warren, Ohio. 


STATEMENT 


The reeords of the Department of the Army disclose that T3g. Thomas J. 

Braun, who was stationed at the United States Army Recruiting Station, Warren, 

n May 1946, was authorized to drive an Army reconnaissance car to his 

at night and return with it in the morning, inasmuch as storage space for 

icle was not otherwise available in the citv. In the event that the vehicle 

Vas T ired for official use during the evening hours, it was the practice to issue 
ficial trip tickets for such use. 

On the night of May 3, 1946, Technician Third Grade Braun took a sailor and 

three girls for a ride in the Army car At about midnight, while he was driving 

ar east on Market Street in Warren, taking the girls to their homes, he ran 
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into an automobile belonging to the claimant herein, whieh was properly parked 
on the right-hand side of the street. As a result of the accident, My 
sustained property damages, incidental expenses, and losses in the a, 
amount of $373. 

Investigation by Army authorities disclosed that no trip ticket had bee; 
to Technician Third Grade Braun for the use of the Army car during th. 
in question, and he therefore was using the vehicle without authority a) 
personal mission of his own at the time the accident occurred. 

Mr. Rocke filed a claim on May 27, 9946, in the amount of $373 for th 
sustained by him as a result of this accident. The act of July 3, 1943 (57 s 
372; 31 U. S. C. 223b), as amended, was the only statute under which th 
could be considered. That statute provides that a claim tor damages may 
approved thereunder unless the damages in question were ‘caused by 
personnel or civilian employees of the War Department or of the Army 
acting within the scope of their employment, or otherwise incident to noncomba 
activities of the War Department or of the Army.”’ The claim was disapproy 
by the Army on June 26, 1946, on the ground that inasmuch as the accident a 
the resulting damages sustained by Mr. Rocke were not caused by a member 
the United States Army while acting within the scope of his employm 
was no statute available to the War Department under which the claim ¢ 
be paid. 

Mr. Rocke appealed to the Secretary of War from the action take: 
approving his claim. On April 25, 1947, the Secretary of War sustained the pr 
action of diapproval and denied the appeal therefrom on the ground that t 
was no statute under which the claim could be paid. 

The claimant herein has no remedy under the Federal Tort Claim 
amended, for the reason that at the time of the accident of May 3, 1946, Ti 
Third Grade Braun was driving the Army vehicle involved in said accident 
out authority and on a personal mission of his own, and, consequently 
at that time acting within the scope of his employment as a soldier, a co: 
precedent to the payment of a claim under that statute. The only m 
which the claimant may recover the damages sustained by him is throu 
enactment of private legislation. 

The Department of the Army, in reporting on the instant bill, stated, 
as follows: 

‘Inasmuch as the official custody of the Army car at night had been | 
Technician Third Grade Braun, and as the evidence clearly shows that th 
to the claimant’s car was caused solely by the neeligence of said soldier 
view of the Department of the Army that the United States may properl 
liability for damages sustained by the claimant. The Department, acco 
has no objection to the approval of this bill.”’ 

The committee is in agreement with the report of the Department of t! 
that this claim be favorably considered. While the Government employ 
the damage was not at the time acting within the scope of his employn 
inescapable that the automobile was placed in the hands of this G 
driver by the Government agency itself, rather than being taken by him 
authority ‘he motor vehicle was placed in the hands of Technician Bra 
driven by him to his home and to be returned by him the followir 
The purpose was to get garage space for the vehicle. It must have be: 
to and contemplated by the Army that the vehicle would be under the c 
Technician Braun and that he might use it during the evening without a 
trip ticket. 

The com nittee is of the opinion that by placing control of the \ehicl 
soldier’s hands, it was assuming liability for an act which resulted a 
herein, The committee believes that in view of these facts the Governm«s 
assume liabilitv for the damages caused by this Government vehicle and t 
claimant herein should be compensated. 

For the reasons stated above, the committee therefore recommends fa 
consideration of this bill, S. 1165. 

Attached hereto is the report of the Department of the Army sub: 
connection with this claim. 


Rox Ke 
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PAUL E. ROCKE 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 3, 1958. 


Hon. Witt1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR LANGER: There was referred to the Department of the Army, 
for consideration and direct reply to you, the request made by you upon the 
\ttorney General for the submission to your committee of a report on the merits 
fS. 1165, 83d Congress, a bill for the relief of Paul E. Rocke. 

[his bill provides as follows: 

That the Secretary of the Treasury is authorized and directed to pay, out 
fany money in the Treasury not otherwise appropriated, to Paul E. Rocke, 
Warren, Ohio, the sum of $373. The payment of such sum shall be in full settle- 
ment of all claims of the said Paul E. Rocke against the United States for property 
lamage susteined on May 3, 1946, when an Army reconnaissance car, driven 

a soldier who was using such car without authority, ran into the automobile, 
‘the said Paul E. Rocke which was properly perked on Market Street, Warren 


rhe records of the Department of the Army in this case disclose the following 
facts: Technician Third Grade Thomas J. Braun, who was on duty at the United 
tes Army Recruiting Statién, Warren, Ohio, in May 1946, was authorized 
ean Army reconnaissance car to his home at night and return with it in the 
ng, inasmuch as storage space for the vehicle was not otherwise available 
city. In the event that the vehicle was required for official use during the 
g hours it was the practice to issue official trip tickets for such use. On 
rht of May 3, 1946, Technician Third Grade Braun took a sailor and three 
for a ride in the Army car. At about midnight, while he was driving the 
ir east on Market Street in Warren, taking the girls to their homes, he turned 
head to speak to one of his passengers and, while his head was so turned, he 
ran into an automobile belonging to Mr. Paul E. Rocke, which was properly 
parked on the right-hand side of the street. It appears that as a result of the 
accident Mr. Rocke sustained property damages, incidental expenses and losses 
ang regate amount of $373. No trip ticket had been issued to Technician 
‘rade Braun for the use of the Army car during the evening in question, 
therefore, wes using the vehicle without authority and on a personal 
iission of his own at the time this accident occurred. 
Mav 27, 1946, Mr. Rocke filed a claim, in the amount of $373, for the 
res sustained by him as the result of this accident. The act of July 3, 1943 
tat. 372: 31 U. S. C. 223b), as amended, was the only statute under which 
aim could be considered. That statute provides that a claim for damages 
1t be approved thereunder unless the damages in question were ‘‘caused 
litary personnel or civilian emrloyees of the War Department of of the 
while acting within the scope of their emplovment, or otherwise incidett 
neombat activities of the War Departmenié or of the Army.” On June 26, 
he claim wes necessarily disapproved by an officer on the staff of the 
nanding general, Second Army, Baltimore, Md., acting under appropriate 
ated authority, on the ground that, inasmuch as the aecide nt and the resulting 
es sustained by Mr. Rocke were not caused by a member of the United 
\rmv while acting within the scope of his employment, there was no 
iilable to the War Department under which the claim could be paid 
ke appealed to the Secretary of War from the action taken in disapproving 
On April 25, 1947, the Secretary of War sustained the prior action of 
proval and denied the appeal therefrom on the ground that there was no 
e under which the claim could be paid. 
claimant has no remedy under the Federal Tort Claims Act, as amended, 
» reason that at the time of the accident of May 3, 1946, Technician Third 
Braun was driving the Army vehicle involved in said accident without 
rity and on a personal mission of his own, and, consequently, was not at 
me acting within the scope of his employment as a soldier, a condition 
lent to the payment of a claim under that statute. The only method 
fore, by which the claimant may recover the damages sustained by him is 
igh the enactment of a private re elief bill such as S. 1165. 
ismuch as the official custody of the Army car at night had been placed 
nician Third Grade Braun, and as the evidence clearly shows th: he damage 
claimant’s car was caused solely by the negligence of said soldier, it is the 
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view of the Department of the Army that the United States may properly assume 
liability for the damages sustained by the claimant. The Department 
ingly, has no objection to the approval of this bill. 
The Bureau of the Budget advises that there is no objection to the sul 
of this report. 
Sincerely yours, 


accord. 


ission 


Rospert T. Sreven 
Secretary of the 
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ALTON BRAMER 


Joy 13, 1954.—Committed to the Committee of the Whole House’and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1634] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1634) for the relief of Alton Bramer, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1392, 
83d Congress, 2d session, which is appended hereto and made a part 
of this report. A similar bill passed the House in the 81st and 82d 
Congresses, and no action taken by the Senate. Therefore, your 
committee concurs in the recommendation of the Senate. 


[S. Rept. 1392, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $2,768.90 to Alton 
Bramer, of Grand Portage, Minn., in full settlement of all claims against the 
United States for the value of certain personal property owned by him and lost 
on February 5, 1947, when the Grand Portage ranger cottage and office, Grand 
Portage, Minn., occupied by the said Alton Bramer, was destroyed by fire origi- 
nating from an undetermined cause. 


STATEMENT 


Mr. Alton Bramer was employed by the United States, Department of the 
Interior, Indian Branch, and in the capacity of forest guard he was located on the 
Grand Portage Indian Reservation, Grand Portage, Minn. His work consisted 
of general supervision of the Grand Portage Reservation under the direction of 
the Consolidated Agency at Cass Lake, Minn. The Government maintained a 
building on this reservation for the accommodation of Mr. Bramer, who had been 
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occupying the building for himself and family during his residence on said repr. 
vation. ; 

On February 5, 1947, the building burned and Mr. Bramer suffered the 
of all his furniture, clothing, and other incidentals belonging to him. It a 
that everything possible was done to salvage everything that could be saved, by 
owing to the fact that the reservation was very far removed from other §}; 
installations end that residents lived on scattered areas, far from each ot 
was difficult to assemble workers and fighters quickly enough to keep the b 
from being destroyed. 

Immediately after the report of the fire was made to the Cass Lake office, g) 
investigation of the fire was made by the assistant to the superintendent, and no 
negligence on the part of Mr. Bramer was disclosed. However, in the report from 
the Department of the Interior it is stated that investigation revealed that the 
furnace installation may have been defective. The building had been in use. 
though, for enproximately 10 years without a previous fire, but it was evidently 
the result of fe'lty installation. ’ 

The commitice feels that Mr. Bramer should be reimbursed for his losses and 
recommend favorable consideration of the bill. 

Attached hereto and made a part of this report is a letter from the Secretary 
of the Department of the Interior, an affidavit of Alton Bramer in support of 
his claim, a letter from the Superintendent of the Consolidated Chippewa Agency 
and other data, , 


1 
1088 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 4, 1948 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, House of Representatives. 

My Dear Mr. Micuener: Reference is made to your request for a report on 
H. R. 6081, a bill for the relief of Alton Bramer, a forest guard employed at Grand 
Portage, Minn., by the Bureau of Indian Affairs, Consolidated Chippewa Indian 
Agency. 

This Department will offer no objection to the enactment of H. R. 6081 

The purpose of the bill is to compensate Mr. Bramer for the loss of household 
and personal effects in a fire which destroyed the ranger cottage on the Grand 
Portage Reservation, Cook County, Minr., on the evening of February 5, 1°47, 

The building was constructed in 1936-37 by the Civilian Conservation Corps 
Indian Division, of 15-inch random ashlar, local quarried shale rock in cement 
mortar, with interior walls and ceilings of fibrous insulation board; the floor 
partitions, roof, sheathing, windows, and doors of local soft wood, and roofing o 
asphalt strip shingles over wood sheathing. 

The fire was discovered about 9°15 p. m. All efforts to extinguish it ceased 
about 10°15 p. m., when the roof fell in. The wind velocity was estimated at 40 
miles per hour from the north and the temperature at 22° below zero. The cause 
of the fire was not determined but it is believed to have started between the joists 
of the first and second floors at the floor register from the furnace. It spread 
rapidly because of the high wind and the highly combustible materials of the 
interior walls and ceilings and the wood partitions and floors, whieh apparently 
were not fire-stopped. Later investigation revealed that the furnace installation 
may have been defective. The building had been in use, however, for approxi- 
mately 10 years without a previous fire. Fire precautions had been taken, as 
evidenced by the fact that a fire extinguisher was in the building. 

From the time the fire was discovered until it was impossible to enter the build- 
ing the Bramers and nearby residents concentrated their efforts on extinguishing 
the fire and, as a consequence, they were unable to save the Bramer’s possessions. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this report to your committee, 

Sincerely yours, 
Oscar L. CHAPMAN, 
Under Secretary of the Interior. 
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ALTON BRAMER 


AFFIDAVIT OF ALTON BRAMER IN Support oF CLAIM 


SraTe OF MINNESOTA, 
: Younty of Cook, ss: 

Alton Bramer, being duly sworn, deposes and says: 

1. That he is employed by the United States Department of the Interior, 
Indian Branch, and in that capacity he is located on the Grand Portage Indian 
Reservation, Grand Portage, Minn. 

9. That he operates said office through the Consolidated Chippewa, and 
afiant’s work consists of general supervision of the Grand Portage Reservation 

inder the direction of the Consolidated Agency at Cass Lake, Minn. 

2 The United States Government maintains a building on said reservation for 
the accommodation of the subagent, who is this affiant, ana who has been occupy- 
,gsaid building for himself and family during his residence on said reservation. 

4, On February 5, 1947, the building burned down and this affiant suffered the 
loss of all furniture, clothing, and other incidentals belonging to this affiant. That 
everything possible was done to salvage everything that could be saved and 
salvaged. Owing to the fact that this reservation is far from other State installa- 
tions and that residents live on scattered areas and far from each other it was 
dificult to assemble workers and fighters quick enough to keep the building from 
being destroyed. 

5. That immediately after the report of said fire was made to the Cass Lake 
office, Mr. M. G. Hunt made an investigation of the fire and rendered his report, 
which is hereto attached and made a part of this report. 

6. That there is attached to this report an itemized statement of the property 
f this affiant together with the present value of the replacement of said goods in 
kind, and said statement is also made a part of this report. This affidavit is also 
n support of said statement and that affiant hereby swears that said statement 
is true in all things so stated. 

7. That this affiant is informed by his superiors that there is no provision for 
the repayment of affiant’s loss and that congressional action is necessary to 
indemnify this affiant, and because of such condition this affiant is respectfully 
asking your body for a sufficient appropriation to so indemnify him. That your 
affiant is in no way negligent in his work and in no way through his action was 
the present condition brought about, but was solely through faulty construction 
that the fire was able to destroy said building with the resulting loss to this 
affiant as appears by the attached exhibits. 

8. That unless your august body indemnifies this affiant he will be hard-pressed 
to replace said items, and will suffer accordingly, and affiant’s family will suffer 
in proportion to said loss. 

Affiant further sayeth naught except that this affidavit is made in support of 
his claim 

ALTON BRAMER. 

Subscribed and sworn to before me this 15th day of January 1948. 


[SEAL] Errig M. McLew, Notary Public. 
My commission expires January 22, 1951. 


CoNSOLIDATED CHIPPEWA AGENCY, 
Cass Lake, Minn., February 17, 1947. 
CoMMIssSIONER OF INDIAN AFFAIRS, 
Chicago, Ili. 
(Attention: Mr. John McCue, chief administrative officer.) 

Dear Sir: Herewith please find a report covering the destruction by fire of 
Government Building No. 801 in this jurisdiction. 

You may have noted that the Bramer family and a Miss Klask, public-school 
teacher living at the Bramer home, lost considerable personal property in this fire. 
The question has been raised as to whether or not there is any Government 
responsibility in connection with the loss sustained by individuals in a fire of this 
nature. Your advice and instructions in this matter will be appreciated. 

Replacement of this building is urgently needed because it is the only Govern- 
ment building at our Grant Portage Station for use by the one regular employee 
who is maintained at that station. It is hoped that you have sufficient funds to at 
least begin the reconstruction of the building during the current fiscal year. 

Very respectfully, 
F. J. Scorr, Superintendent. 
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Report or Destruction By Fire or Buitpina No. 801, Granp Porrig; 
RANGER CoTTaGE AND OrFice, ConsoLIpATED CaIpPpEWA AGENCY, Unrrpy 
States Inp1AN Service, 9:30 P. M., Wepnespay, Fepruary 5, 1947 


To: F. J. Scott, superintendent. 
By: M. G. Hunt, assistant to the superintendent. 


As per instructions I proceeded to the Grand Portage Reservation on Febryary 
6 for the purpose of investigating causes and determining extent of damage to ¢} 
Grand Portage ranger cottage and office, agency building No. 801, by fire th, 
occurred on Wednesday evening, February 5, 1947. Accordingly, the following 
report of findings is submitted for your consideration. : 

Location.—The building was located on a promontory at the east foot of Mount 
Rose on agency reserve lands within the SE of the SW, section 4, T. 63 N 
R. 6 E., Grand Portage village, Grand Portage Reservation, Cook County 
Minn. 

Usage.—The building was originally constructed for use as a forest ranger's 
residence and office. It was found inadequate to these needs especially sine 
this is a one-employee station with office facilities required for both ageney and 
forestry activities. One section of building No. 803, garage, was converted { 
office use in 1948, thus making all of cottage 801 available for the employ 
quarters. This cottage has been occupied continuously since October 1943 | 
forest guard, Alton Bramer, and family, consisting of himself, Mrs. Bramer, and 
their daugher Donna Mae Bramer, age 16. On the night of the fire there was ; 
house guest, Miss Marie Klask. Mr. Bramer was in Class Lake on official busi- 
ness at the time of the fire. 

Specifications.—Constructed 1936-37; CCC—ID Project No. 108—C-27 

Outside dimensions: In plan, 33 by 29 feet, one story. 

Area: Basement under north half with 6-foot 6-inch ceiling. First floor 
rooms and bath with 8-foot 2-inch ceilings. Second floor, large hall a: 
room under low roof. 

Foundation: 16-inch rubble local quarried shale rock in cement mortar. 

Exterior walls: 15-inch random ashlar, local quarried shale rock, with 2- by 
4-inch wood walers, 24—30-inch horizontal on interior. Cement mortar. i 

Framing: Floors, partitions, roof, sheathing, etc., of local soft wood. 

Roofing: Square butt 12%-inch asphalt strip shingles over wood sheathing 

Chimney: 8- by 8-inch vermiculate-lined flue, standard common brick fro 
basement floor to roof line. Random ashlar local quarried shale rock above 

Windows and doors: Lintels, frames, sash, doors, ete., of wood. 

Interior wais and ceilings: %-inch fibrous insulation board throughout 
floor; second-floor room walls and ceiling insulated with blanket-type Balsam 
wool and covered with -inch fir plywood. 

Finish floors: Soft wood, varnished, with inlaid linoleum in kitchen. 

Interior trim: Soft wood, stained and varnished. 

Lighting: Electric, knob and tube wiring. Source: Small plant in building 802 

Heating: Gravity circulating warm air; piped ‘‘Bovee”’ steel furnace. 

Sewage: Kitchen sink and complete bath on septic tank and disposal field. 

Cooking: I >ttled gas. 

Value: Appraised, 1948, by Construction Division, card value, $7,300. See 
attached pages 4 and 5, plan sketches and pictures of ruins.! 

Loss: 
Card value, building No. 801 $7, 300. 00 
Card value, Government-owned contents..........--.-.-.---- 1. 63 


e 


Total Government loss aaa oe ove | O91. 68 


Inventory and appreised value of Bramer family: Personal effects 
lost in fire 


996. 35 


11, 088. 03 


Report on fire—Time: Date, February 5, 1947; hour, discovered about 9:15 
m. Roof fell in and further efforts to extinguish ceased at about 10:15 p 
Tasman: Very cold, estimated at 22° below zero. Wind velocity: 40 miles 
er hour from north. Persons interviewed regarding circumstances: Alton 
3ramer, Mrs. Bramer, Miss Klask, Thomas Rodwell, Albert Duhaime, Pau! 
LeGarde, Robert Drouillard, and William Drouillard. Mr. Bramer was in Cass 


1 Not printed. 
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: official business at the agency, having left Grand Portage during the 
n of that day. 
ns in the building and its immediate vicinity at the time the fire started 
\irs. Bramer, her daughter Donna Mae, age 16; Miss Marie Klask, a house 
oyest, and casual guests (Mr. and Mrs. Paul LeGarde and son Donald, age 16, 
local residents). They reported that the house was becoming chilly and at 
imately 8:30 p. m. Mrs. Bramer went to the basement and placed two 
coops of coal in the furnace. She states she purposely kept the amount of 
gy small as she did not want it to be carrying too large a live fire when she 
refuel for the night at about 10:30. All six persons were in the kitchen 
r cards; the doors to the other rooms being closed 
t about 9:15 they detected a smell of excess heat and Mrs. Bramer went to the 
and living rooms, examining the registers for gas from the fuel or smoke; 
none and no evidence of extreme heat she then opened the door to the 
|-floor stairs to find that area filled with smoke. Proceeding to the second 
she found a fire around the floor-type warm-air register and starting in the 
ion between the second-floor hall and bedroom. This location is over the 
ction of the living room and linen-closet partition of the first floor as the 
air riser was in this partition. A 2-gallon antifreeze-type fire extinguisher 
brought from the basement stair hall into use, several other 2)4-gallon ex- 
shers were eventually brought from the office and the school, but had little or 
ect. Water was also carried in pails and utensils from the kitchen in an 
pt to hold or extinguish the blaze 
oon as the fire was discovered they called the local store for assistance. 
Rodwell, the manager, was at one of the homes out on Hat Point Mrs. 
ll called him and others that she could reach by phone. Donna Bramer 
Donald LeGarde were sent in different directions for further help, and Mr. 
ll picked up several persons on his return. By 9:30 there were a large 
r of persons at the scene, but their combined efforts could not stem the 
ing spread of the fire. 


4 


\t about 9:40 the electric wiring shorted out, leaving them in darkness except 
smoke-obseured blaze. About the time the lights went out, the attic 
vs broke from the heat, letting in the 40-miles-per-hour gale ym the north, 

. 


was impossible to enter any portion of the building afte mut 9:50. Al 
s were utilized in attempting to extinguish the fire until it was too late to 
it little of the contents. With thé intense wind the building lasted but a 

rt time once the fire broke through to the outside. 
ensity of the wind is indicated in the attached picture No. 1.!. Note the 
tree to the right, none of the needles on this tree are even scorched. The 
ts at an angle with this tree almost due north from the center of the 
the direction from which the wind was blowing. Stone : ind openings 
» leeward side were badly damaged. Note especially pictures 2, 3, 4, and 

r this evidence.! 

tached page itemizes the items of Government property which were de- 
1 in this fire, giving the card value as reflected on the property records of 
is agency. Most of the furniture and furnishings in this building were per- 
nal property of the Bramers, and were not covered by insurance. We obtained 
the Bramers an itemized inventory and appraisal of the current value of 
r furniture, furnishings, and personal effects which is made a part of this 


lusion.—Several points in design, selection of materials, and workmanship 

is building might be questioned. Wood partitions and floors apparently 

not fire-stopped. Wall and ceiling linings were of highly combustible 

rials. Workmanship in general was of poor quality due to unskilled labor 

the Civilian Conservation Corps—Indian Division. The furnace installation 

probably deficient and lacking of proper insulation. The fire reportedly 

d between the joists of the first and second floors at the floor register of the 

m air heating riser from the furnace. A 12-inch warm-air run was taken off 

furnace and extended to a wall register about 14 feet away with the riser for 

second-floor register taken directly off the top of this horizontal run. Thus, 

» second-floor outlet had a tendency, more especially during high winds and 

remely cold weather, to rob all the heat from the register on the first floor. 

the register boot or the riser were not properly insulated it would be compara- 

vely easy for slight excess heat to ignite the 10-year accumulation of dust and 

le wood-framing members or floor at this second-floor register. It is also pos- 

sible that some article might have fallen over this floor register causing excessive 
heat at the floor line and stack. 


1 Not printed. 
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Exact location of the electrical wires is not known but since there was no fajlyrs 
of the lights until the fire had progressed to a major state faulty wiring js no 
indicated. 

The chimney was apparently in good order as will be noted by picture ¢: 
There are no openings through the mortar joints and there is only a slight smud¢ 
ing from the smoke at the second-floor joist line. Center of fire definitely no 
around the chimney. All evidence indicates that the fire was definitely cayseq 
by faulty insulation at the second-floor heating register and riser and was no 
the fault or due to negligence of the occupants or persons in the building at tho 
time of destruction. The fact that the Bramers lost nearly $3.000 in ; 
effects would tend to indicate that there was certainly no intentional neg 
on their part. 

The daughter, Donna Mae, used the room on the second floor and it is extren, 
fortunate that the fire occurred at the hour that it did, for should it have happy 
later in the night when they were all abed and asleep she could easily have | 
trapped in the room and lost her life for the single window was an eyebrow ty 
too small to permit her escape. 

Recommendations.—No other building is available in this area to serve as quar. 
ters for an agency employee stationed at Grand Portage. In view of the larg 
trust holdings, isolation, and nature of projects there, it is assumed the Sery 
will replace the building at the earliest possible time. The remaining walls could 
be repaired and new windows, doors, framing, etc., installed; however, it is ques 
tionable whether any material savings would accrue over cost of entirely 1 
construction. The basement of the old building was too small for efficient stora, 
and other winter usage. A large percentage of the shale rock is badly damaged 
by the heat. It is our first thought that it would be advisable to raze the pres 
structure and rebuild new throughout, including new foundations and foot 
We wish to reserve final opinion on this until the remains can be reinspected : 
they have been completely cooled, debris removed, and a casual estimate prepared 

The Bramers inquired as to possibility of their receiving any consideration 
ward reimbursement of their losses. I was unable to enlighten them in any wa; 
on the subject. 

Respectfully submitted. 


IS not 
S 0 


M. G. Hunt, 
Assistant to the Superintendent 


Property belonging to Alton Bramer which was lost in fire of Government build 
Grand Portage, Minn. 

Clothing (Mr. Bramer): 
2 sweaters, at $4 
7 pairs wool socks (heavy), at $1 
15 pairs socks (dress), at 30 cents 
2 hats (new), at $5---- 
2 pairs pajamas (never worn) . ..=-................---.----6 
3 pairs pajamas - - - - 
4 shirts (white broad 
2 wool shirts 
he ies Ca Sass Se Se Es. Sine SdC RR oes eRe 
3 pairs oxfords 
1 pair rubbers 
1 pair boots (Jefferson Drivers) -- -- 
3 pairs work trousers (cotton and wool) 
1 pair wool trousers (navy serge) 
15 (about) neckties, at $1 
2 suits of clothes (all wool) 
6 dress shirts (colored), at $2 
5 underwear (part wool), at $3 
10 sheets, at $2___- 
10 pillow cases, at $2 
20 table linen (miscellaneous) 
20 turkish towels, at 75 conte... ........05.-22.65425 2425020 
Dish towels u 
4 bedspreads, at $8 32, W 
Fancy work (crocheted doilies) 100, 00 


Clothing loss for Mr. Bramer (total) 


1 Not printed. 
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Property belonging to Alton Bramer which was lost in fire of Government building 
at Grand Portage, Minn.—Continued 


Clothing (Donna Mae): 
1 all wool summer coat 25. 00 
2 reversible coats (1 red, 1 blue), at $15 30. 00 
1 snow suit (all wool) (blue) 5. 00 
1 pair rubber boots (new) 3. 50 
2 pair oxforda.......... 3. 00 
1 pair dress shoes (sandals) 5. 00 
1 housecoat (chenille) 5. 00 
6 all-wool skirts, at $5 . 00 
© IN, OE DRS. 5 enna dancnttne eniemndiniannnded’ 00 
Underclothing-— __- —__- 5. 00 
1 grey plaid suit (all wool) 00 
1 wool shirt (red) 00 
Anklets and stockings-_-- -- 6. 00 
3 pair slacks (all wool), at $7 21. 00 
© NOS I Olin ce cinta den cnbtededdndo da 31. 50 
1 wool jacket (plaid) -- -- 8. 00 
5. 00 
12. 00 
290. 00 
Clothing (Mrs. Bramer): 
1 wool winter coat (black, new), 1 wool summer coat 
Chesterfield), 1 wool winter coat (sport, tan) (sum) 


1 pair sport shoes (brown oxford, size 7) 
1 pair rubber overboots (new, size 644) 
5 rayon dresses (black, brown, red, green) 
2 dresses (wool, 1 yellow, 1 grey) 
Several house dresses____---- - 

2 pairs wool slacks (black and blue), a 

6 blouses (varied), at $3 

2 wool biouses, at $5 

1 all-wool plaid shirt 

2 all-wool skirts (1 green, 1 black) — 

1 all-wool snow suit (sheepskin lined) 

3 pairs nylons (new), at $1.50 

Jewelry (costume), several pieces 

Under clothing and personal apparel 


Total 


Upstairs room: 
1 Knight radio (battery) 
1 portable phonograph 
2 card tables, at $2.50 
2 rugs (1—9 by 12, 1—9 by 10) 
1 upholstered bedroom chair 
2 bedspreads, at $5 
3 comforters, at $5 
4 pillows, at $4.25___ 
1 portable cot (foidaway with mattress) 
2 end tables, at $4 
1 set book ends 
About 20 phonograph records (Victor) 
SCE TETE CEOWOI 65. cccouncesevenctdiouboieawaeea 
1 mirror (portable) 
1 trunk (steel) 
2 suitcases (leather), at $10 
{ 20 100-pound flour sacks (new), at 30 cents 
100. 00 6 mothproof bags for clothes, at $1.50 
— 1 single mattress 
479, 50 1 gas lantern 
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Property belonging to Alton Bramer which was lost in fire of Government build 
at Grand Portage, Minn.—Continued 


Upstairs room—Continued 
1 rocker (child’s) 


Total 


ment: 
3 wash tubs (galvanized), 
wash board 
flashlights (complete), $1 
mops, at $1 
3-gallon kerosene can 
16-inch pipe wrench 
2 claw hammers, at $1.25 ; 
Dishes (miscellaneous, in cupboard) 
1 water pail (16-quart ite ‘ 
12 quarts home-canned tomatoes, at 30 cents_ 
20 quarts blueberries, at 75 cents_-—- 
16 quarts home-canned dill pickles, at 40 cents 
1 bread box cage 1s 
Clothespins (approximately 10 dozen) 
1 large clothes basket ae 
1 garbage pail (about 30 quarts, and cover) 
2 pair skates (shoe), at $6 
Total 


hen: 

1 set silverware 

1 32-piece dinne 

Dinner dishe Ss 

12 water glasses 

Cooking utensils 

1 electric corn popper 

1 electric iron 

1 bread box and cani 

3 pairs curtain 

3 window s 

1 large roaster 

1 cake box_-_ oe or a : a 

1 kitchen chair (steel) (glassware, miscellaneous fruit and pickle, 
and trays) 

3 kitchen seatter rugs 

Kitchen utensils 

5 COR, oc dibecdaus 

1 electric portable mangle (Speed Quee 

4 carving knives 


Closets: 
1 .30-30 rifle, special (new) 
1 .38-55 Winchester rifle 
1 .388 Colt with holster 
1 box .38 shells (50 rounds) 
1 electric razor, Elgin 
1 strong box (recoverable) 
1 slide rule 
Jewelry 
3 safety razors, at $1.00 
2 shaving brushes, at. $3.00 
10 yards eking <new)..ot OD. oets...........ccconndisivciiccs 
1 steel medicine cabinet with mirror 





do. OU 
15. OO 
n OO 
4, 00 
4 () 


) A) 


t 


3. OU 
10, 00 
3. 00 
6. 00 
8, 00 
6. 00 
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Property belonging to Alton Bramer which was lost in fire of Government building at 
Grand Portage, Minn.—Continued 


room: 
4 towel racks, at 50 cents 
1 bathroom scale 
Bathroom rug 
hall and middle hall: 
| ironing board 
1 book case 
2 wi are eddie oxcinnannwine 
1 hall rug (hooked) 
Hall rugs aoa pads 
Books and miscellaneous 
| Eneyelopedia (complete) 
rec 088 Ls 
1 clothes hamper 
l floor r ‘mop ( (On)... 
1 vacuum cleaner (complet 
{ kerosene lamps, at 51. 50. 
bedroom (southwest) 
2 comforters, at $5...........- 
1 wool blanket 
coffee table 
hostess chair_.—-_- 
ts curtains (lace) 
ndow shades, at $1__- 
resser scarfs, at $1__- 
bedroom: 
bedroom set (dressing table, dresser, 
Inner-spring mattress and box spring- 
2 venetian blinds, at $4 
2 pairs drapes, at $5 
Deaee table 
g pad 
1 pic “tures (mist ella : 
2 dresser scarfs on on ssing ts able 
bedspread 
2 comforters, 
2 sheets, at $2 
2 pillows and cases, ‘at $4 
mattress protector 
1 mattress pad 
1 wool blanket 
_ 1 hostess chair 
front room: 
3 maple end tables, at $5 
2 table lamps, electric, at $4 
1 floor lamp 
1 studio couch 
1 davenport (overstuffed) suite, 2 2-pie ce 
1 overs stuffed plat form rocker 





2 nelekinae (original), 

1 plaque, 16 by 24 (« 
Knickknacks-__-_ 

5 linen table scarfs 

1 set book ends 

2 magazine racks, at $4 

4 pairs of drapes, at $5 

5 or 6 pictures (miscellaneous) 
l fe rnery 
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Property belonging to Alton Bramer which was lost in fire of Government buil ling at 
Grand Portage, Minn.—Continued 


Currency and coins test: 
Mrs. Bramer’s budget fund 
Mrs. Bramer’s personal money 
Funds (various) for which Alton Bramer was responsible: 
1. Dr. Knapp community fund____ 
2. Garden fund, community fund balance 
3. Flower funds, Jim Scott 


Grand total 


Marie Klask: 

1 pair boots_-_- 

4 pair nylon hose 
Underclothes 
Fountain pen (Parker 51) 


Shoes 
Dt. ctcckaosbesakadt anh neukeaatebeebetarencareepesusannan 
PE. cnn coneadwasesbcdbateaDrovbecnscnnesccedecurenenet 
2 scarfs___.- 
Amythyst ring 

Other jewelry 


ee rr EI RS oe oe cit canennencscchenateaebann® 
Cotton suit 

Pa an -.—.caiobandnehenhaddéhaenseebbebnahaerenaneseeee 
Make-up box mirror 

Handkerchief, etc 


O 
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3p Combats L' PRAGUE OF REPRESENTATIVES { Report 
lt No. 2199 


od Session 


HERBERT ROSCOE MARTIN 


Jviy 13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1157 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1157) for the relief of Herbert Roscoe Martin, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

|. Page 1, line 6, strike out “$7,167.15” and insert in lieu thereof 
‘$560.64” 

2. Page 1, line 8, after the word ‘“‘States’”’’ strike out everything down 
to the comma on line 11 and insert in lieu thereof: 
as reimbursement of hospital end meaical expenses paid by him as a result of an 
accident, while engaged in working on the post rock crusher at Schofield Barracks, 
Hawaii, on July 1, 1940 

The purpose of the proposed legislation is to pay to Herbert Roscoe 
Martin, of Los Angeles, Calif., $560.64, in full settlement of his claims 
against the United States for hospital and medical expenses paid by 
him as a result of an accident, while engaged in working on the post 
rock erusher at Schofield Barracks, Hawaii, on July 1, 1940. 


STATEMENT OF FACTS 


This claim arises out of injuries sustained by Martin as a result of 
an accident which took place at Schofield Barracks, Hawaii, while 
Martin was engaged in working on a post rock crusher. The accident 
resulted from a cable-car wreck. Martin was confined at the time 
in the post stockade at Schofield Barracks awaiting trial. He was 
performing his duty as required and was not under the influence of 
liquor at the time. The injuries sustained were found to be in line 


t 


of duty and not the result of his own misconduct. It was found that 


42007 
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the injury which he sustained was one which resulted from the care- 
lessness of Army.personnel. It was concluded that a dishonor: able 
discharge, which resulted from the trial after the time of his injury 
was in error, that he needed continuous medical attention, and tha; 
he was precluded from being restored to honorable status because of 
his injuries. The Army Board for Correction of Military Records 
recommended correction for honorable separation and a certificate 
of honorable discharge. In accordance therewith, the Veterans’ Ad- 
ministration considered his claim for disability compensation. Hovw- 
ever, the VA held that in changing the character of his discharge 
the Board would not permit payment of retroactive money benefits 

However, the Department of the Army in considering this states 
that it would have no objection to the enactment of the bill if it be 
amended to provide for the reimbursement of the claimant for the 
necessary medical and hospital expenses actually incurred by him 
during the period between May 1, 1941, when he was released from 
confinement by the Army, and April 20, 1950, when he received his 
honorable discharge. In equity and justice, this claim should be 
allowed in the amount of the medical and hospital expenses, $560.64 


—— 


DEPARTMENT OF THE Apmy, 
Washington 25, D. C., October 29, 195 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
: House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. k 
1157, 83d Congress. a bill for the relief of Herbert Roscoe Martin, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Herbert Roscoe Mart 
of Los Angeles, California, the sum of $7,167.15. The payment of such sum sha 
be in full settlement of all claims of the said Herbert Roscoe Martin against t! 
United States arising out of injuries sustained by him in a cable-car wreck a 
Schofield Barracks, Hawaii, on July 1, 1940, while he was engaged in work 
on the post rock crusher.” 

The records of the Department of the Army show that Herbert Roscoe Mart 
was born on March 23, 1919, at Gillespie, Il. On April 1, 1937, he enlisted as a 
private in the Regular Army of the United States at St. Louis, Mo., for a per 
of 3 years, ‘‘for service in Jefferson Barracks, Mo.,’’ and was assigned Army seria 
No. 6,833,418. At the time of his enlistment he stated that his civilian oecupat 
had been that of laborer and that his home address was Madison, Ill. He was 
assigend to duty with Company G. 6th Infantry Regiment, which was the: 
tioned at Jefferson Barracks, and he remained a member of that organizatio. 
until March 18, 1938, when he was assigned to the Detachment, Medical Depart 
ment, Jefferson Barracks. He continued to be assigned to said detachmer 
until August 12, 1938, when he was honorably discharged from the service 
grade of private for the purpose of reenlisting in the Regular Army. On Aug 
13, 1938, he reenlisted in the Regular Army as a private at Jefferson Barracks 
a period of 3 years, ‘for service in the Medical Department, Hawaiian Depa 
ment.” 

After his reenlistment Private Martin was sent to the Hawaiian Islands, a 
on October 7, 1938, he was assigned to duty witt. the Division Medical Detac 
ment, Schofield Barracks, Hawaii. On November 3, 1938, he was transferred 
the Station Hospital Detachment, Schofield Bamnacks, and on January 1, 1%! 
he was transferred to Company K, 27th Infantry Regiment, Schofield Barra 

On May 12, 1939, Private Martin was convicted by a special court-martia 
which convened at Schofield Barracks, of the charge of absence without leav 
violation of the 61st article of war, and of the charge of breach of arrest in violat 
of the 69th article of war. He was sentenced to be confined at hard lat 
3 months in the post stockade and to forfeit $14 per month of his pay for a 








of 
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riod of time. The sentence was executed and Private Martin returned to duty 

his organization after the completion of the sentence. 

On June 14, 1940, Private Martin was confined in the post stockade at Schofield 
Barracks to await trial on charges of housekbreaking and larceny. On July 2, 
1940, while he was still so confined, Private Martin, along with several other 
nsenteneed prisoners, was detailed to work on the post rock crusher. The 

proceeded on said day to the post rock crusher, which apparently was 

d at the bottom of a rock quarry pit. They arrived at the rock quarry 
vafter7a.m. At the rock quarry there was a cable-car system, existending 
incline for about 800 vards from the bottom of the rock quarry pit to the top 

pit, which cable-car system was used in hauling rocks from the bottom of the 

to the top of the quarry. The cars were raised to the top of tHe quarry by 

; of an electric hoist: and when the cars were being lowered into the pit the 
eletrie motor would be turned off, the speed of the cars being controlled by a foot 
brake at the top of the pit. Prior to that date workers had been lowered into the 
nit by riding in the cable cars. Upon arriving at the rock quarry, the sergeant in 
charge of the above-mentioned detail ordered the members of said detail, including 
Private Martin and 13 others, to get into 4 of the ecable-cars to be lowered into the 
[he prisoners complied with the order, and the sergeant began to lower the 

into the pit. As the cars started down the brake failed to hold properly, 

the cars accelerated until reaching the estimated speed of 40 or 50 miles per 
when they crashed at the bottom of the pit, throwing a number of 
prisoners from the cars upon the ground. Private Martin was severely injured. 

was removed to the station hospital, Schofield Barracks, at about 9:45 a. m. 

the same day, when his injuries were diagnosed as follows: 

“1, Fracture, simple, complete, trasverse, severe, junction of upper and 
middle thirds, left humerus. 

“2. Fracture, simple, complete, oblique, severe, lower third, tibia and 
fibula, left. 

“3. Fracture, simple, incomplete, 0.7 cm. long, left parietal bone. 

“4, Concussion, cerebral, severe. 

“5. Wound, contused, moderate, ear and mastoid region, left. 

“6, Wound, contused, severe, left lumbar region.”’ 

\ board of officers appointed to investigate the circumstances connected with 
the injury of Private Martin found that this soldier was in confinement awaiting 
trial and was performing duty under the supervision of a prison officer at the time 
if his injury; that he was not under the influence of intoxicating liquor or narcotics 
av the time of his injury; and that the injury of this soldier ‘‘was incurred in line 
of duty and not the result of his own misconduct.” 

Private Martin was confined in vhe station hospital at Schofield Barracks from 
July 2, 1940, until December 31, 1940, undergoing treatment for the injuries 
sustained by him in the aforesaid accident. 

On September 17, 1940, Private Martin was placed on trial before a general 
court-martial upon the charges of housebreaking and larceny in violation of the 
93d article of war. The evidence in the case showed that at about 11 p. m. on 
June 11, 1940, Private Martin accompanied a certain civilian to a privately 
owned building in Honolulu; that said civilian entered said building and took 
therefrom a rug and a lamp shade of a total value of about $25; that the civilian 
passed said two articles to Private Marvin, who then helped the civilian carry them 
away to the civilian’s house; and that the owner of the two articles in question 
later recovered them. Private Mart’n was found guilty by the general court- 
martial of both charges and he was sentenced to be dishonorably discharged from 
the service, to forfeit all pay and allowances due or to become due, and to be 
confined at hard labor for 1 year and 6 months. The sentence was approved by 
the convening authority, except that 9 months of the sentence to confinement 
were remitted. Private Martin was dishonorably discharged from the Army on 
November 12, 1940. 

On February 4, 1941, while this former soldier was serving his sentence, he was 
again admitted to the station hospital at Schofield Barracks where his condition 
was diagnosed as follows: 

“Bursitis, chronic, suppurative, left heel, posterior achilles tendon; due to 
fracture, simple, complete, oblique, severe, lower third, tibia and fibula, left; 
accidentally incurred July 2, 1940, at the rock quarry, Schofield Barracks, T. H.’’ 

On February 5, 1941, this prisoner was operated on for the excision of the bursa. 
He remained a patient under treatment at the station hospital at Schofield 
Barracks until March 19, 1941. On April 9, 1941, he was examined at the station 
hospital at Fort McDowell, Calif., because of a throbbing pain in the lower 
portion of his left leg, which resulted from his old injuries, and he was confined 
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to quarters until April 11, 1941. Mr. Martin was released from confinen 
Fort Jay, N. Y., on May 1, 1941, following the completion of his sentence: 

While in confinement on January 30, 1941, Mr: Martin made applicat 
The Adjutant General of the Army that he be restored to an honorable duty 
in the Army, which application was denied. On March 3, 1943, the War D 
ment authorized the induction of Mr. Martin into the Army, provided that 
eurrent civil record was good and that he could otherwise qualify for induct 
On March 11, 1944, local board No. 1, Granite City, Ill., stated that Mr 
had been rejected for military service because he was “physically disqual 
military service by reason of old malunited fractures left ilium, with 
deformity.” 

On July 48 1949, Mr. Martin transmitted to the Department of the Ari 
application for the review of his case by the Army Board for Correction o 
tary Records, in which he requested that he be granted an honorable dis 
from the United States Army. This Board was established pursuant to th 
visions of section 207 of the Legislative Reorganization Act, approved Au 
1946 (60 Stat. 812, 837; 5 U. S. C. 191a), and it operates under the authori 
that statute, as amended by the act of October 25, 1951 (65 Stat. 655 
purpose of the Army Board for Correction of Military Records is to corr 
military record, where, in the judgment of the Board, such action is nec 
to correct an error or to remove an injustice. The Board met on January 4 
to consider the merits of the application of Mr. Martin, and, after a caref 
sideration of the pertinent facts and circumstances in the case, it found 

“1. That the applicant has previously exhausted all remedies aff 
him by existing law or regulations. 

‘2. That, while in confinement awaiting general court-martial trial, ap; 
cant was seriously and permanently injured due to the carelessness of A: 
personnel; that a board of officers found his injuries to have been in 
in line of duty and not due to his own misconduct, prior to trial; that at 
of trial applicant was still unrecovered from his injuries although th 
had been postponed for 3 months, due to his physical condition. 

“3. That applicant was sentenced to be dishonorably discharged 
confined at hard labor for 1 year, 6 months, and with total forfeitures of pay 
and allowances for violation of 96th [93d] article of war; that applicant 
period of confinement was utilimately reduced to 9 months, the major portior 
of which was spent in the hospital. 

“4, That the execution of applicant’s sentence to be dishonorably dis- 
charged was in error and unjust in view of the severity of his injuries, need 
for continuous medical attention, his previous honorable and excellent service 
and that honorable restoration was precluded by these injuries. That 
charges were dropped against another prisoner also awaiting trial who lost 
a leg in the same accident. 

“5. That the effects of the injustice of the dishonorable discharge are evi- 
dent in that applicant is precluded from receiving Veterans’ Administratio 
benefits, medical care and hospitalization, of which he has been in need and 
should be entitled from the Government for the injuries received and dis- 
abilities resulting therefrom.”’ 

The Board recommended as follows: 

“1. That all the Department of the Army records of former Private 
Herbert R. Martin, RA6833418, be corrected to show him honorably 
separated on November 12, 1940, from the United States Army, by reason of 
certificate of disability for discharge for injuries incurred in line of duty on or 
about July 2, 1940, not due to his own misconduct. 

“2. That the Department of the Army issue to former Private Herbert R 
Martin, RA6833418, a certificate of honorable discharge from the United 
States Army dated November 12, 1940, by reason of certificate of disability 
for discharge, for injuries incurred in line of duty on or about July 2, 1940, not 
due to his own misconduct, in lieu of the dishonorable discharge certificate 
dated November 12, 1940.” 

On February 17, 1950, the Secretary of the Army approved the above-quot 
recommendations of the Army Board for Correction of Military Records. There- 
after on April 18, 1950, the Lepartment of the Army transmitted to Mr. Marti 
an honorable discharge from the United States Army, effective November 12 
1940, by reason of a certificate of disability for discharge. 

The Department of the Army has been advised by the Veterans’ Administra- 
tion that Mr. Martin filed a claim for disability compensation on December 15 
1944, which claim was disallowed on February 24, 1945, by reason of the claim- 
ant’s dishonorable discharge from the Army on November 12, 1940; that 
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20, 1950 (after the claimant had received an he ‘able discharge from the 
effective November 12, 1940 he filed a requ { with the Veterans’ \dminis- 
that his claim for disability compensation be reopened; that thereafter the 
s’ Administration granted compensation to the claimant in the amount 
per month upon a rating of 30 percent disability, retroatively to January 4 
e date of the aforementioned action of the Army Board for Correction of 

Records); that he was paid compensation in that amount through June 
2: and that effective July 1, 1952, the compensation of the claimant was 
d to $37.80 per month, and has since continued at that rate. The Vet- 
(Administration has further advised that 
‘Prior to the change in the character of the veteran’s discharge, he also 
requested that he be reimbursed for certain medical and hospital expenses 
hich he had incurred subsequent to the date of his discharge from service, 
connection with the treatment of the injuries incurred in service. This 
request was also denied by the Veterans’ Administration because of the 
aracter of his discharge. Following the action by the Army Board [For 

Correction of Military Records], Mr. Martin filed a formal claim with the 
Veterans’ Administration for reimbursement of the medical and hospital 

expenses which he had incurred through 1949. Although the precise amount 
aimed is not entirely clear, the evidence of record indicates that the total 

expenses of this nature alleged by Mr. Martin amount to roughly $700. 

By letter dated March 22, 1951, his claim for reimbursement of unauthorized 
nedical expenses was denied, and subsequently, the veteran filed an appeal, 
The Board of Veterans’ Appeals in a decision dated February 29, 1952, 
lenied the appeal holding that the Army Board’s action in changing the 
haracter of Mr. Martin’s discharge did not permit payment of retroactive 
onetary benefits since authority therefor was not provided by statute, 
and accordingly concluded that reimbursement could not be made for 
nauthorized medical and hospital expenses incurred prior to the change in 
the character of discharge.” 

bill, H. R. 1157, proposes to pay to Mr. Martin the sun 
ttlement of all claims of the said Herbert Roscoe Martin ag ! l 
arising out of injuries sustained by him in a cable-car wreck at Schofield 
acks, Hawaii, on July 1 [2], 1940, while he was engaged in 1 n the post 
crusher.” If this bill were enacted in its present form it would require the 
rans’ Administration to discontinue the payment of disability compensation 
claimant, and it would also deny to him any future benefits predicated upon 
juries. The Department of the Army is opposed to the sctment of this 
its present form. The Department, however, would have no objection to 
iactment of the bill if it should be so amended as to provide only for the reim- 
nent of the claimant for the necessary medical and hospital expenses actually 
rred by him during the period between May 1, 1941 (when he was released 
onfinement by the Army), and April 20, 1950 (when he received his honor- 
ischarge from the Army). In equity and justice the claimant is entitled to 
mbursed in the amount of such expenses inasmuch as his injury on July 2, 


has been officially determined to have been caused solely by ‘‘the carel 


¢ 


of Army personnel” while in the performance of official duty Chere is no 
od by which the claimant may be reimbursed for said expenses except through 
nactment by the Congress of a special relief bill for his benefit 
Che Department of the Army has received no evidence showing the amount of 
iedical and hospital expenses actually incurred by Mr. Martin account of 
njuries sustained by him on July 2. 1940, and it appears that the precise 
int of sueh expenses has not been submitted by the claimant to the Veterans’ 
nistration. It is, therefore, recommended that action on this bill be sus- 
led by the Committee on the Judiciary until after the claimant has submitted 
» committee evidence showing the necessary medi and hospital expenses 
ally incurred by him during the period from May 1, 1! to April 20, 1950, as 
result of his injury on July 2, 1940. 
The Bureau of the Budget advises that there is no objection to the submission 
f this report. 
Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army. 





HERBERT ROSCOE MARTIN 


Los ANGELES 41, Cauir., October 14, 19 


The Honorable Norris Poutson, M. C. 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Str: I am in receipt of your letter of September 29, 1952. I was : 
glad to know that some interest was shown in your office. 

In regard to the letters I sent you, you may keep them as long as you see fj 
I would just like to have them back after you are finished with them. 

I was told by the Veterans’ Administration that any time a Congressman 
wants anything from their files, they are at his disposal upon his request 
case you need my files, they are in the Los Angeles Regional Office of the Vet 
Administration. My claim number is C—45-900-23. My Army serial numbe 
is 6833418. 

As requested in your letter, here is an itemized list of bills I feel are due 


1941 
Anderson, St. Louis, Mo., treatment for abscess of my left side_____ $10. 00 


1944 


Dr. Young, St. mete in treatment for a fever which he thought was a 
cold_.... 5. 00 
I didn’t get any bette r, | so I saw a Dr. Weiss who referred me to a Dr. 
Keyes_- dim . . 3. 00 
Dr. Keyes se nt me to Barnes Hospital i in St. Louis for an emerge ney opel ra- 
tion, which was due to osteomyelitis. Dr. Keyes’ bill was unpaid_- 100. 00 
Barnes Hospital bill was____-- ccna A sas. 87.00 


After I got out of the hospital, ‘Dr. Keyes \ wanted X- rays, which was_.._ 10. 00 


1945 


Dr. Schermer, of Grant City, Ill., operated on me for an abcess of the left 
side at the St. Elizabeth Hospital___ 
The St. Elizabeth Hospital bill was 


1947 


The Wilshire Hospital of Los —— Calif: I took penicillin shots for 
osteomyelitis __ 


1949 


Los Angeles General Hospital, Los Angeles, Calif. Operated on for osteo- 
myelitis. Bill unpaid_ me 


iti iain le 198 
Hospital and doctor bills I have paid__-___- ! 262 
Outstanding bills for Dr. Keyes and the Los Angeles County Hospital are. 298 


For the items that weren’t returned to me by the Army when I was take 
the stockade in June of 1940: 


1 portable radio -_- _-_ _- Ratetls 
1 camera. 
Civilian clothing, such as pants, shoes, jacket, 


Total 


After the first several days in the station hospital at Schofield Barracks, Hawaii, 
the commanding officer of the Hawaiian Division came to see the men who were 
in the cable car wreck. He stopped at my bed, at which time my left arm and 
leg were in a sling and my left side was broken open and draining. He told me 
to stop worrying and get well, to take care of myself and the Army would take 
care of me and that charges against me were being dropped. A little later the 
guards were taken away. 

About 2 months later an officer came to the hospital and told me he was to 
defend me in a court martial and within a week I was under guard again. I was 
to find later that the company I was in had a new company commander and I was 
being made.an example of. September 17, 1940, I was tried and given 18 months 
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a dishonorable discharge. My sentence was later reduced to 1 year, with 
time made at 10 months. Most of this time was spent in the hospital. 

t time wasn’t, I was marked ‘‘Quarters”’ to the day of my release at Fort Jay, 
_at which time my left side and heel were still draining. At that time I was 

at I was to be held for convenience of the Government until my left side 

[ was to be held at a prisoner’s status, which meant—no pay. I was 

at if I would sign a waiver the Government would release me. I have 

earned that waivers aren’t recognized by the Government. 


| feel that under these conditions I should have received my pay for June 
1940 through May 1, 1941, when I was released from the Army at Fort 
Jay ‘ 

» | enlisted in the Army on April 1, 1937, the only furlough time I 
received was 17 days for travel time to catch the boat for Hawaii. I was 
supposed to be entitled to 30 days per year 
eri at: GI crt SUR Stic) Sr ici aces an ached boride i obdlanaekn ea ieee eitlios 100 


I was released from Fort Jay, N. Y., May 1, 1941, with my left side drained. 
| requested medical attention several times from the Army and the Veterans’ 
\dministration, but was refused due to the type of discharge I was holding. I 
was allowed 30 percent disability since 1950, but through 1941 to 1950 I was in 

hospital 4 times, the coctor care was 5 times, so 1 feel that during this period 
| should have been drawing at least 50 percent disability. That would be $60 
ner month at peacetime disability. 


. 00 
. 00 
. 00 
. 00 
. OO 
. 00 
. 00 
. 00 
. 00 
. 00 


Total of disability I feel is due__-_-- B ees ____ 6, 330. 00 


‘and hospital bills - - — - -- j 560. 64 
ial belongings and clothing not returned to me__________- it 75. 00 

Y Pal. Osos see? J 325. 00 
ugh time_ 75. 00 
ing § ranc , ss eae i 100. 00 
ility pay_- =. ak hod wee E eae , 330. 00 
7, 165. 64 

umount due Dr. Keyes and the Los Angeles County Hospital___- 298. 49 


167. 15 


pe this itemized list will be helpful in placing my claim before the committee. 
nt to thank you for your time and consideration shown in this case. 
Respectfully yours, 

Herpert Roscor Martin. 


Los ANGEtEs 41, CALIrF., 
September 24, 1952 
Hon. Norris Povutson, 
House of Representatives, Washington, D. C. 


Dear Str: I was in the Army on July 1, 1940, stationed at Schofield Barracks, 
Hawaii, at which time I was confined to the post stockade awaiting trial for general 

yurt martial, On this date I was detailed to work on the post rock crusher. 
W hen | arrived at the rock crusher we were ordered into cable cars to be lowered 

nto the bottom part of the gulch. Halfway down the gulch the cars jumped the 

track, and I was injured—broken arm and broken leg, fractured hip and about a 
9 inch hole in my side. I was in the station hospital for over 7 months. I was 
released from the Army on May 1, 1941, at Fort Jay, N. Y. 
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time I have been in the hospital during 1944, 1945, 1947, ar 
2 and more at a time, and in 1949 was under a doctor’ 
eterans’ hospital re jec ted me because of a dishonorablk 
» was rectified in 1950 to honorable discharge, ‘‘Reason a 
mn—certificate of disability for discharge.’ 
Administration has compensated me for my disal 
of honorable discharge issuance However, they have a 
e date of my release on May 1, 1941—until they rectif 
1950 
sent the bills from the different hospitals to the Veterans’ Ad 
tion, on which they refused payment because of the type of discharg« 
issued on September 17, 1940—‘‘dishonorable”’ 
I paid Barnes Hospital $87 (St. Louis); Wilshire Hospital, Los Angel 
zabeth Hospital, Granite City, Ill., $67.30; Dr. Schermer of Gra 
and I still owe Dr. Alfred Key of St. Louis, Mo., $100; and 
reles General Hospital, $198.49. 

[ feel I should be reimbursed for moneys I have already paid and thos 
should be taken care of by the Government. 

Due to my disabilities, osteomyelitis—I have lost considerable time fr 
and have suffered much pain, and I have felt justified in asking that thes: 
paid by the Government and that I should be compensated for the years 
1941 and 1950. I have received no compensation for disabilities ineurré 
while in the Army during those years, as they advised that there is no la 
for such compensation, 

I was called in the draft in 1943 but the draft board rejected me beca 
fit for military duty due to recent (in last 5 years) osteomyelitis and malf 
of wing of left ilium,’’ which injuries were received while [ was in the ser 

I was informed by the Disabled Veterans of America that I should writ 
Congressman, and I have therefore written this to you for your considerat 
help 
Thanking you for your consideration of my case, and looking forward t 
able decision, I am 

Respectfully yours, 


HersBert Roscor M 


P.S.—On May 27, 1952, I was informed by the Army that I was « 
$39.75 as credits—with deductions, making it $25.15, asking me to sign 
as I feel it is out of the question. As of June, 19 


which I have not done 
owed me $67 clothing allowance and 3 months’ pay until my time of tria 
I went to the stockade they took my property away from me, such 
clothes, a Zenith radio and a camera. I have never received these { 
Army nor have I been compensated for them 

I am enclosing papers to verify all statements that I have made 
these carefully and return them to me after they have served their purp: 


] 


Los ANGELEs 41, ¢ 
P. Lirscomes, 
th District California 
House of Re presentatives Washinaton, D. C. 

Dear Sir: In answer to your letter of June 9, 1954. In regards 
H. R. 1157, which the chairman of the subcommittee requested an a 
hospital i id doctor expenses in urred by me due to the cable car mI1s 
occurred in 1940, to the time my discharge was changed in 1950 

Mr. Poulson presented my case, in which I sent all the bills and listed a 
and doctor bills which I believed I had notaried. So the best I can do 
them from memory Hoping that will fulfill his request. 


} 
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EWING CHOAT 


8 1954——Committed to the Committee of the Whole House and ordered 


to be printed 


\lr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1701 ] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1701) for the relief of Ewing Choat, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay $5,000 to Ewing 
Choat, of Guntersville, Ala., in full settlement of his claims against 
the United States on account of personal injuries, resulting in per- 
manent partial disability sustained by him on October 27, 1945, while 
he was working on an honor prison farm as an inmate of the United 
States penitentiary, Atlanta, Ga. 


STATEMENT OF FACTS 


Ewing Choat, while confined in the United States penitentiary at 
Atlanta, was on October 27, 1945, injured when a large log rolled from a 
truck on which he was riding, knocked him to the ground and rolled over 
his right arm, crushing and fracturing the bones of his right elbow. 
Choat was hospitalized, the broken bones surgically removed from 
the elbow, and he remained in the hospital until some 5 months later, 
at which time it was determined that he had a permanent disability of 
75 percent in the use of that arm. 

Choat was performing services under the direction of his superior 
officers at the time of the injury, and the Department of Justice admits 
that the employees of the institution responsible for the supervision 
of that work were negligent in failing to secure the logs in place by 
chains or ropes, and that the injury was not the result of any neglect 
on the part of Choat, and advises that the Justice Department has 
no objection to the enactment of the above bill. 
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The above bill would pay Mr. Choat $5,000 in full settlement of 
all his claims. It is the opinion of this subcommittee that $5,000 js 
reasonable and that said amount be paid to Mr. Choat in settler, nt. 

It is therefore recommended that this bill be reported favorably 


DEPARTMENT OF JUSTICE, 
OFrFICE OF THE Deputy ATTORNEY GENERAI 
Washington, October 29, 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views 
Department of Justice concerning the bill (H. R. 1701) for the relief of Ey 
Choat. 

The bill would provide for payment of the sum of $5,000 to Ewing ( 
Guntersville, Ala., in full settlement of all claims against the United Stat 
account of personal injuries, resulting in permanent partial disability, s 
by him on October 27, 1945, while working on an honor prison farm as an 
of the United States penitentiary at Atlanta, Ga. 

From the information contained in the files of the Department of Just 
appears that claimant was received at the United States penitentiary, At 
Ga., on February 24, 1945, to serve a sentence of 18 months. On October 2 
1945, while assigned to work on the institutional farm, he was injured y 
large log rolled from a truck on which he was riding, knocking him to the e1 
and rolling over his right arm, crushing and fracturing the bones of his right « 
He was hospitalized immediately, and the broken bones were surgically re 
from the elbow. He remained in the hospital from that date until his cond 
release some 5 months later, at which time there was a stiffness or anky] 
his right elbow fixed at 120 degrees, and a disability of 75 percent in the use 
right arm which then was believed to be permanent. 

The record further reveals that the institution employee responsible for 
vision of the loating operation neglected to secure the logs in place by 
or ropes. Moreover, there is nothing to in'icate that he required blo 
wedges appropriately placed to prevent the logs from rolling off the truck 
it appears that there was negligence on the part of the supervisor a1 
claimant’s injury was not the result of any fault on his part. In respo 
an inquiry from claimant concerning compensation for his injury, the B 
of Prisons, uncer cate of July 23, 1946, advised him that there was no es 
statutory authority for such compensation and that recourse to private 
legislation appeared to be in’icated in the circumstances. 

In view of the foregoing facts, the Department of Justice has no object 
the enactment of the bill. 

The Bureau of the Budget has advised this office that there woul 
objection to the submission of this report. 

Sincerely, 
R0BERT W. MINOR 
Acting Deputy Attorney Gé 


STATE or ALARAMA, 
Marshall County: 

Before me, Ross L. Cornelius, a notary public in and for said State and co 
personally appeared Ewing Choat, who being by me duly sworn doth depos: 
say: 
‘My name is Ewing Choat. I am 46 years of age and a resident citizen of 
Marshall County, Ala. I was married to Jennie Patterson, of Marshall County 
Ala., but we are now divorced. We have one son, James Doyle Choat, 23 years 
of age, with whom I am now living. et 

On February 13, 1945, I was sentenced to 18 months in the United States 
penitentiary for possession and transporting of 3 gallons and 3 quarts of non-tax- 
paid whisky by Judge Clarence Mullins in the Federal court at Gadsden, Ala 
On February 13, 1945, after receiving the sentence, I was placed in the Calhoun 
County jail, Anniston, Ala., where I remained until February 24, 1945, when | was 
transferred to the United States penitentiary in Atlanta, Ga. The first 30 days 
in Atlanta were spent in quarantine; however, during that period I was given the 
duty of an orderly. After the quarantine period was over and I had been classified 
I was placed on farm No. 2, assigned to a team and tractor detail. I remained 
on this detail until October 27, 1945, when my arm was crushed. 
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irm injury occurred on October 27, 1945, between 4 and 5 o’clock in the 
Mr. Turner, assistant farm manager of honor farm No. 2, assigned 
Pate, from Mississippi, Horace Crisp, from Birmingham, a fellow by the 
King, from Macon, Ga., Sam Collins, and me to the task of loading three 
ch had been cut on the grounds between the barn office and the dormitory, 
ng them to the slaughterhouse. We hauled | of the 3 logs and returned 
ther 2. We had loaded the other two logs on the flatbed of a truck and 
st reached the slaughterhouse when the logs rolled from the truck, throw- 
to the ground. One of the logs fell on my right arm, crushing the bones 
round the elbow. The logs had not been chained to the truck beeause 
no chains. Charles Pate was driving the truck but I don’t think the acci- 
is his fault. After the accident occurred I was taken to the farm superin- 
t’s, Harry Wisman’s office at the barn. Mr. Wisman called Dr. Hess, who 
{ that I be transferred to the prison hospital, where I remained from 
er 27, 1945, until March 21, 1946, when I was let out on conditional release. 
ss, the head doctor in the prison hospital, told me some bones had | ee 1 re- 
i from my arm and that the arm would always be weak and crooked. Dr. 

idvised me to never try to lift anything heavy or to strain it. 
very little strength left in my right arm as a result of this injury. I 
straighten the arm and have very little use of it. I cannot perform any 
job which requires the use of my right arm. Since my injury, I have not 
e to do anything but light work. Since my injury, I have worked a short 
a night watchman and I have helped with light farmwork. This has been 
» work I have been able to do and I am mostly dependent on my 23-year- 
who is a tenant farmer, for support. He, also, has a wife and child to 

t and I am greatly in need of assistance. 
Ewi1na Cuaoat. 


rn to and subscribed before me this 24th day of May 1954. 


Ross L. Corneuivus, Notary Public. 


or ALABAMA, 
Marshall County: 

re me, Ross L. Cornelius, a notary public in and for said State and county, 
ally appeared Edward W. Venning, who being by me duly sworn doth 
» and say: 

name is Edward W. Venning, of Guntersville, Ala. I am a duly licensed 
ian engaged in the practice of mecicine in Guntersville, Ala., where I have 
‘ed for the past 15 years. I have conducted an examination of Ewing 
in my office on June 7, 1954. My fincings were as follows: 

gnosis: Previous fracture of the elbow of the right arm resulting in almost 
lete 90-degree fixation. There is approximately a maximum 15-~legree 

only. 

mosis: Permanent fixation as stated above resulting in 85-percent total 
inent disability as patient is right handed. 

Epwarp W. VENNING. 


vorn to and subscribed before me this 18th day of June 1954. 


Ross L. Corneurus, Notary Public. 
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PAUL NELSON 


Juty 138, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3237] 


The Committee on the Judiciary, to whom was referree the bill 
H. R. 3237) for the relief of Paul Nelson, having considered the same, 
report favorably thereon with amendment and recommend thet the 
bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$15,000”, and insert “$5,000”. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Paul Nelson, of Worcester, Mass., in full settlement of all his 
claims against the United States arising out of personal injuries sus- 
tained by him in Worcester on September 21, 1948, when he was 
assaulted by an enlisted man in the Army, who was not acting within 


the scope of his employment. 
STATEMENT OF FACTS 


The history of this proposed legislation is set forth at length in the 
report of the Department of the Army dated October 8, 1951. 

In thet report it is steted that Mr. Nelson declared the fight in 
which he was injured was as much his fault as anyone’s; however, 
Mr. Nelson has submitted a sworn affidavit that he made no such 
statement. The fact remains that he was struck in the eye while 
wearing glasses, by a paratrooper, and his eve was so badly injured 
as to require its removal. It is also the fact that the paratrooper had 
been drinking prior to the assault. 

he committee believes that Mr. Nelson should be compensated for 
this permanent injury, and believes that the statements made by the 
owner of the restaurant wherein the fight occurred and the local police 
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V 
should not be relied upon as nonbiased. Mr. Nelson’s reputation for ; 
veracity is unimpeachable in his community. Nol 

Therefore, the committee recommends favorable consideration of tho sold 
bill, particularly in view of the many precedents for such legislation, feet 





DEPARTMENT OF THE Army, eu 
Washington 25, D. C., October 8, 1951. the 
Hon. EMANUEL CELLER, ae 

Chairman, Committee on the Judiciary, city 
House of Representatives, Washington, D. C. nigt 

Dear Mr. Ce.tuerR: The Department of the Army is opposed to the enactment wua 
of H. R. 4380, 82d Congress, a bill for the relief of Paul Nelson. — 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out pap 
of any money in the Treasury not otherwise appropriated, to Paul Ny 
Worcester, Massachusetts, the sum of $15,000 * * * in full settlement of g ws 
claims of the said Paul Nelson against the United States arising out of pers: . 
injuries sustained by him in Worcester on September 21, 1948, when he 
assaulted by an enlisted man of the Army; such soldier was not acting withi: 
scope of his employment.” 

During the evening of August 21, 1948 (not September 21, 1948, as stated in 
H. R. 4380) Paul Nelson, then 44 years of age and a resident of Worcester, Mass., 
became involved in an argument between Pvt. William K. May, RA15256759. 
Company G, 505th Airborne Infantry Regiment, United States Army, Camp 
Edwards, Mass., and a civilian in the Quality Lunch & Restaurant, 129 Mai: 
Street, Worcester. It appears that a fight ensued and that Mr. Nelson struck 
Private May and was struck by May in return, the latter blow breaking Mr 
Nelson’s eyeglasses and severly lacerating his right eye. This injury subse- 
quently necessitated the removal of the eye. It further appears that after Mr 
Nelson was taken to the Worcester City Hospital he identified Private May as 
his assailant but refused to lodge a complaint against him, stating to the police ae 
that the brawl was equally his fault. No arrest was made, no complaint lodged, a 
and no police report filed. 

On July 9, 1951, Mr. Nelson made the following statement concerning the 
incident in which he was injured: 

“T am an American citizen. I was born and still live in the city of Worcester 
On August 21, 1948, I was employed by the State Mutual Life Assurance Co. of 
Worcester at a salary of $60 per week. My total earnings from January 1, 1948 
to August 21, 1948, were approximately $1,920. I believe that my loss in money 
from August 21, 1948, to date is approximately $6,021.50. On August 21, 1945, at 
about 9 p. m. I went into the Quality Lunch and ordered a meal. I recal! th 
date because I had watched the parade in connection with the convention of th 
Yankee Division which was held in Worcester that afternoon. I ate the meal 
and started to go to the washroom which was in the bar side of the restaurant 
As I walked by the bar a fight was in progress between a soldier and another 
civilian. As I passed by the soldier he struck me in the right eye, breaking m) 


but 


bad 


him 


glasses and driving the glass into my eye with his fist. I fell to the floor uncon- 
scious. I had never seen or spoken to the soldier before at any time. I did not! 

ing to put him in fear and did not speak one word to him. I was taken to thi 
hospital from the restaurant. As a result of this injury my right eye had to be 
extracted and I incurred medical expense in the amount of $741.50. I was work 
ing at the time for the State Mutual Life Assurance Co. making $60 per week . ie 
As a result of my injury I was unable to work ai all until May 1949 at which tim “ 


; ; Sey 
I was em;loyed by the Memorial Hos>ital at a salary of $30 per week. M i ; 
loss in earnlng capacity was due to having only one eye. My total loss in wages a 


to date is $5,280. This statement was written by Frank J. McGrail, attorne) ; 
340 Main Street, Worcester, Mass., for Paul Nelson because he is unable to ; \ 


” 


write because it is too much of a strain on his remaining eye. He 

On July 7, 1951, Apostle George Angelis, 5 Hackfeld Road, Worcester, Mass., ont 
proprietor of the restaurant in which Mr, Nelson was injured, made the following " 
statement: Mr 

“T am an American citizen. I have attained 5 years of schooling. I am tli i 
president and the treasurer of the Quality Lunch & Restaurant, Inc., 129-131-155 the 
Main Street, Worcester 8, Mass. August 21, 1948, was the date of this incider Pre 


at about 5 p. m. I observed three men, white, in soldiers’ uniforms drinking beer 
and talking. They were talking to Ralph Hanson about the Air Force. \« 
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tarily offered his opinion several times. I told him to mind his own business. 
id no attention. Nelson was drinking but not drunk. A soldier hit Ralph 
n. Hanson was knocked down. ‘The soldier waived for Hanson to rise. 
rose, walked over to the soldier and hit the soldier from the side then the 
hit him, Nelson, only once. Nelson hit the floor. I was approximately 4 
away. Nelson then said, ‘My eye.’ He was then taken aside and attended 
one of the waitresses. I then called the police patrol car. The police called 
bulance. Patrolman Mike Kennedy was one of the officers to arswer the 


July 8, 1951, Patrolman Michael J. Kennedy, of the Worcester Police, made 
the follow ing statement: 

“T am an American citizen by birth. I am a police officer, employed by the 
of Worcester for the past 9 years. At approximately 11:05 p. m., on the 
of August 21, 1948, I received a radio message that there was a fight at the 

ity Lunch, 129 Main Street. I proceeded to the scene and entered the 
restaurant. I observed a man later identified as Paul Nelson sitting in a chair 
ind some people were attending to a bad laceration on his right eye. I then went 
to my prowl car and called for the doctor and ambulance. By this time another 
officer whom I do not remember came down Main Street to the Quality Lunch 
vith a soldier in custody. Apostle Angelis, the proprietor of the Quality Lunch, 
lentified the soldier as the man involved in the brawl with Nelson. Nelson had 

is time been placed in the ambulance and removed to City Hospital. I told 
the soldier to get into the cruiser, and two other soldiers who were friends of his, 
but not involved in the incident, came along with the subject involved, to City 
Hospital. 

“One of the doctors on duty whom I do not recall, told me that Nelson had a 
bad eye and he might lose it. I took the soldier into the room where Nelson was, 
along with the other two soldiers, and asked him which one, ‘ any, had assaulted 
him. He picked out one identified as Pfe. William K. May, Company G., 505th 
\irborne Infantry Regiment, Camp Edwards, Mass., serial RA15256759; com- 

inding officer, Captain Dunham. May’s home address is 116 Court Street, 
Cynthiana, Ky. 

\lay was the same soldier identified by Angelis as the participant in the brawl. 

I told Nelson that he had a bad eye and did he wish to press any charges 

nst May. Nelson said that he did not as the fight was as much his fault 

May’s. I then called in the following witnesses: Dr. George Fanning, Dr. 
Cummings, Arthur Jette, male nurse, and repeated my statement to Nelson, 
ls [regarding] the condition of his e yes and did he want to make any complaint 

nst May. In the presence of the above three men, Nelson again repeated his 

ement that it was as much his fault as May’s, and he did not want to press 
charges against him. 

It is this investigating officer’s opinion that this brawl began as a result of an 
menv concerning the status of May’s being a qualified paratrooper by Nelson. 
men had been drinking. 

‘his was a busy night from a police standpoint as it was the last night of the 

kee Division annual convention. May was one of a company of paratroopers 
ad taken part in the parade earlier in the afternoon. 

| did not place May under arrest as I did not witness the incident and when 
Nelson’s condition was then questionable, and the fact that he did not wish to 
make any complaint, May was released.” 

\n agent of the Criminal Investigation Division of the Army who investigated 
he incident in which Mr. Nelson was injured found that Mr. Nelson had inter- 
eded in a fracas between Pyt. William K. May and one Ralph Hanson and had 

ck May and was in return struck by May. 

Mr. Nelson was admitted to the Worcester City Hospital at 11:30 p. m., on 
\ugust 21, 1948. He was discharged in a seemingly satisfactory co aie on 
September 15, 1948. He was readmitted to the hospital on September 30, 1948, 
and on October 1, 1948, his right eye was removed and replaced with a glass 
eve He was discharged from the hospital on October 5, 1948, “in satisfactory 
condition.” 

Mr. Nelson is unmarried. He has one child, an illegitimate son, 6 years of age. 
He is required by the probate court, Worcester, Mass., to contribute $5 a week 
toward this child’s support. 

Che Department of the Army has been advised that on December 31, 1948, 
Mr. Nelson was awarded $1,251.25 by the Travelers Insurance Co. under an 
insurance policy carried by the Quality Lunch & Restaurant, Inc., on account of 
the personal injury sustained by him in said restaurant on August 21, 1948. 
Presumably that amount has been paid to Mr. Nelson. 
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After a careful consideration of the evidence in this case it is the view of the 
Department of the Army that such evidence establishes by a fair prepondera; 
thereof that Paul Nelson was at least as much to blame as Private May for ¢) 


interchange of blows resulting in the claimant’s injury. Furthermore, even jf 

Private May could be regarded as alone responsible for Mr. Nelson’s injury, q 
contended by the latter in his statement of July 9, 1951, hereinbefore quoted, th¢ 

injury would then have resulted from a criminal act on the part of Private Ma 
committed while he was not acting within the scope of his employment as q D 
soldier. It is well established that the United States is not responsible for th 
acts of its officers, agents, or employees while acting outside the scope of their 
employment. Therefore, under the circumstances of this case, there is no basis 


for the granting of the special relief proposed by H. R. 4380. The Departme 
the Army, accordingly, recommends that this bill be not favorably cons 
by the Congress 
The Bureau of the Budget advises that there is no objection to the subn 
of this report 9 
Sincerely yours, 
FRANK Pace, Jr, Secretary of the Ar 





Marcu 11, 1952 
COMMONWEALTH OF MASSACHUSETTS, 
Worcester, ss: 
To Whom It May Concern: 
I, Paul Nelson, of Worcester, Mass., further say that at no time did I stats 
the police or anyone else that the brawl was equally my fault. I at no 
had any opportunity to defend myself and did nothing in any way to provok une 
the assault on me. I told the police that I did not want to have May arrested 
because I did not see how that would repair the damage to my eye. tha 
PauL NELSON. 
Subscribed and sworn to before me on March 11, 1952. 
SEAL] FRANK J. McGRalit, 
Notary Pub 
My commission expires February 9, 1956. 


STATE OF MASSACHUSETTS, 7 
County of Worcester, ss: ¢ 
To Whom It May Concern 
My name is Ralph Hanson. M 
I am an American citizen. I was born and still live in the city of Worceste1 
On August 28, 1948, I was in the Quality Lunch in Worcester. I was sitting at 
the bar talking to three paratroopers about the servicc. I had been in the air 


borne service myself during the war. Suddenly I felt a blow on the back of 
head and I fcll to the floor. I don’t remember anything clearly after that 
received a large lump the size of an egg on the back of my head. Prior to this 
assault, there was no conversation between Paul Nelson and the soldiers at all 
as I was the one talking to them. I have never been interviewed at any tim 
any investigator for the Army. 

Rautpu Hanson 


Above statement subscribed and sworn to before me on January 12, 1952 


[seat] FRANK J. McGrait, 
Notary Public, 


My commission expires February 9, 1956. 
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CoNGREss OF THE UNITED STATEs, 
HovuskE OF REPRESENTATIVES, 
Washington, D. C., July 8, 1953. 
H. R. 3237, 83d Congress, for the Relief of Paul Nelson. 
luomas J. LANE, 
House of Representatives, Washington 25, D. C. 
Dear CoLLEAGUE: I understand that the chairman of the House Judiciary 
ttee has appointed you to consider H. R. 3237 of the 83d Congress, which I 
roduced for the relief of Paul Nelson. 
Referring to some Government reports questioning the entitlement of Mr. Nel- 
to any relief, may I submit the following comments 
Under date of March 11, 1952, Mr. Nelson executed an affidavit which is on 
proclaiming that ‘“‘at no time did I state to the police or anyone else that the 
was equally my fault.” 
a result of the incident, Nelson lost one eve, and since the date it occurred, 
mber 21, 1948, he has been unable to work steadily because of severe constant 
hes and visual restriction of the one eye. 
he introduction of extraneous matter in the Government’s report is an 
t at prejudice that has nothing whatever to do with the truth of this partic- 
cident. Nelson’s community reputation for veracity is excellent. 
e only evidence statements adverse to Nelson’s petition are the reports 
from the restaurant proprietor and the police officers on the beat. It 
reasonably inferred that the fear of civil responsibility of the restaurateur 
imanly inspire prejudice, and that the officers on that regular beat would 
lined to friendliness toward him. 
The clear fact stands out that an ordinary civilian was horribly and per- 
tly injured for life by a paratrooper in the United States Army specially 
{ in the art of aggressive physical assault. There is evidence to show 
he paratrooper in question was in a celebrating mood following a local 
and had been consuming intoxicating liquor for an undetermined time. 
also a pointed fact that Nelson was wearing glasses at the moment he was 
and as a result of the glass being broken and entering his eyes, 
to be removed. 
6. From all the information afforded me, it is my considered opinion that the 
tance of Nelson to call for the arrest of the paratrooper was inspired by 
elfish patriotic motive, together with no revelation at the time of the grievous 
tent of his personal injury. 
7. From all the evidence surrounding this case, I earnestly believe there is 
moral justification to warrant approval of this bill, and I respectfully 
that these considerations be presented to your committee for their 
nent and action. 
Many thanks for your courtesy, and with best personal wishes. 
Sincerely, 


one eve 


HaRoutp D. DoNonve, 
Member of Congress. 


O 
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JOHN G. ZEROS 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


r. Forrester, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 4185] 


e Committee on the Judiciary, to whom was referred the bill 
H. R. 4185) for the relief of John G. Zeros, having considered the 
same, reports favorably thereon without amendment and recommend 
that the bill do pass. 
The purpose of the proposed legislation is to reimburse John G. 
Zeros in the amount of $500, the bond which he posted for his brother- 
-law Michael P. Costopoulos, in February 1948. 


STATEMENT OF FACTS 


This bill, if enacted, would return $500 to John G. Zeros, as reim- 
ursement for bond he posted in behalf of his brother-in-law, Michael 
’. Costopoulos, guaranteeing that Mr. Costopoulos would depart 
rom the United States by August 11, 1948, said Mr. Costopoulos 
Shaving been admitted to the United States on February 9, 1948, to 
visit his sick wife who was an American citizen. 

Mr. Costopoulos did not depart from this country in accordance 
vith the terms of said bond. Consequently, the bond was forfeited 
ind legally forfeited. The facts show that when Mr. Costopoulos 

ived in the United States, he found his wife suffering from a 

rvous breakdown and tuberculosis, and that she was dependent 
ipon Zeros, the claimant in above bill, and that Zeros had his own 
wife and child and his 73-year-old mother to support, and was unable 
io furnish medicine and treatment for the wife of Costopoulos. Mr. 
§ Costopoulos, although he had a job in Greece, if he returned, he was 
snot permitted by Greek law to send any money out of that country, 
} snd he chose to stay in this country and he went to work in a restaurant 
| 1 order to support his wife during her sickness. On August 8, 1948, 


I 
} 
I 
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Mr. Costopoulos requested an extension for an additional 6 months 
but this extension was denied. It appears, however, that wndor 
deportation proceedings later instituted, Mr. Costopoulos “ per- 
mitted to make voluntary departure, going to Montreal, Canada. 
where he was issued a nonquota immigration visa, and that he | S$ now 
admitted for permanent residence. 

Inasmuch as Mr. Costopoulos has been found to be suitable for 
permanent residence by the immigration authorities, it would seem 
that it would serve no useful purpose to insist upon the forfeiture of 
his bond. If Mr. Costopoulos had been denied reentry, it would 
have been different. It would appear that under the circumstances, 
that the $500 should be returned to the claimant and it is recom. 
mended that this bill be reported favorably. 


DEPARTMENT OF JUSTICE, 
OrFrice OF THE Deruty ATTORNEY GENERAL, 
Washington, June 8, | 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatRMAN: This is response to your request for the views ( 
Department of Justice concerning the bill (H. R. 4185) for the relief of John G 
Zeros. 

The bill would provide for payment of the sum of $500 to John G. Zeros, Brony 
N. Y., in full settlement of all claims against the United States as reimbursem: 
for bond posted for his brother-in-law Michael P. Costopoulos, in Feburary 1148 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Michael P. Costopou 
was born in Greece on September 5, 1910. In 1943, he was married in Greece 1 
a native and citizen of the United Svates. His wife and a child born in Greece of 
this marriage, come to the United States in 1946. On February 9, 1948, Mr 
Costopoulos arrived at New York, N. Y., and applied for admission to the United 
States for a period of 6 months for the purpose of visiting his wife. On February 
11, 1948, his admission for a period of 6 monvhs was authorized upon the posting 
of a bond in the amount of $500 to guarantee that he would depart from the 
United States on or before August 11, 1948. On August 4, 1948, he submitt 
an application in which he requested an extension of stay for an additional period 
of 6 months. On September 13, 1948, his application was denied and he was 
advised that his legal stay in the United States terminated at the expiration of the 
time for which he had been admitted. 

Deportation proceedings were subsequently instituted, in which he was granted 
the privilege of voluntary departure and preexamination. He left the United 
States on August 10, 1952, for Montreal, Canada, where he was issued a nonquota 
immigration visa on August 11,1952. He reentered the United States at Ro 
Point, N. Y. on August 11, 1952, and was admitted as a nonquota immigrant for 
permanent residence. 

The bond guaranteeing Mr. Costopoulos’ departure from the United States 
was declared breached on December 23, 1952, because Mr. Costopoulos failed t 
leave the United States within the time fixed for his departure, i. e., August 1] 
1948. Demand was made on the bonding company on March 30, 1953, for pay- 
ment of the full amount of the bond which was complied with on April 23, 1953 
When the alien failed to leave the United States on August 11, 1948, the time fixed 
for his departure, the principal condition of the bond was violated. His stay & 
the country thereafter was illegal until August 11, 1952, when he was admitt 
as a nonquota immigrant for permanent residence. 

There are no facts of which this Department has knowledge which would 
justify giving to this claimant a special benefit which is not enjoyed by all other 
sureties on immigration bonds who are required to abide by existing statutory 
provisions. 

Accordingly, the Department of Justice recommends against enactment 
the bill 

The Bureau of the Budget has advised this office that there would be no objec- 
tion to the submission of this report 

Sincerely, 


Wixtiiam P. RoGeErs, _ 
Deputy Attorney Genera 
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JOHN G. ZEROS 


AFFIDAVIT 


hn G. Zeros, of 1435 Harrod Avenue, Bronx 72, N. Y., certify the following: 
et I am the person who put up the $500 security required by the bonding 
nanv which made the bond to the United States Government. That if the 
is forfeited, the surety company will pay the United States Government out 
he $500 which I posted. 
[ am the brother-in-law of the alien in whose behalf the bond was put up. 
| am also a disabled veteran of World War II, and a United States Govern- 
temployee. That I am not asking for anything more than fair consideration, 
e application in my favor of the discretion which the law permits to be exer- 
und which in other years has been exercised in favor of those who post bonds 
type of case. 
it this bond was posted in February 1948 when my brother-in-law arrived 
e United States to visit his wife, an American citizen by birth who had re- 
returned here from Greece where she had spent most of her life and where 
i married him. That subject alien was at that time an officer of the Greek 
force, attached to the division of security, with 16% years of service as such. 
at the time was on a leave of absence. In 1% years of service he would have 
able to retire on pension, and he was looking forward to this, therefore in- 
¢ to go back to Greece as soon as he had visited his wife. 
it when he arrived, he found his wife sick with a touch of tuberculosis and 
is breakdown, and dependent for support upon myself. I was then only 
le 2 clerk with the Veterans’ Administration, and had my own family to 
port Her husband was not permitted by Greek law to send any money out 
reece, so if he had returned to Greece, he would not have been able to hel p 
sides which, his salary, adequate in Greece, would buy very few American 
irs 
hat under this condition, my brother in-law was faced with the unhappy 
of either leaving his desperately ill wife go on home relief in America, or 
ng to work here to help her. He chose the latter course, namely he went to 
in a restaurant, as a kitchen worker—a man with 16% years of experience 
nthe most envied job on the Greek police foree. He thereby gave up his pension 
rights and his job, all those rights which any American civil service worker appre- 
ciates as important. This was his sacrifice for his ill wife. It had a humane out- 
come: his wife did not go on home relief; and her condition was greatly improved. 
That deportation proceedings were started against him. Due to the vast 
mount of work of the Immigration Service, final disposition of his case was 
delayed a very long time, so that it was only recently that he was allowed to re- 
enter the United States from Canada with an immigration visa. 
That the Immigration Service has, with a humane policy, forgiven his trans- 
gression of law, and allowed the family to be united. But while pF this on 
and, on the other, it has chosen to take from me $500, which is all the money 
», and which neither I nor my family can spare. On my salary ‘whieh is 
5 per annum, I am supporting a wife, child, and 73-year old ailing mother. 
t is not only this: since I put up the bond, I have paid four renewal premiums 
f $10 each, $40 to keep in force a bond which it is now said was breached in 1948. 
That the condition of the bond was breached in 1948 when my brother-in-law 
led to depart in accordance with its terms. But at that time, t policy of 
Immigration Service was not to declare the bond forfeited if it looked as if 
ilien might be given discretionary relief because of his having : merican 
and to cancel the bond if the alien was permitted to adjust his status 
I visited the Immigration Office at 70 Columbus Avenue in ~w York a 
e of years ago, to inquire about this bond, because the question of paying 
ul premiums all the time was coming up. I spoke with Mr. Jensen, Chief 
Expulsion Section, a very fine man who spoke to me at great length, and 
old me that he didn’t think I had to worry because if my brother-in-law’s status 
vas adjusted, the policy of the Service was to cancel the bond 
That Mr. Jensen’s statement is not binding on the Immigration Service now. 
now that the Service can forgive or not forgive, be lenient or strict, as it wishes, 
vithin the law. I feel, however, that because of all that I have related, the 
vice should have applied to my case the more forgiving policy which was in 
during all the time I was putting up and renewing the premiums on this 
If my brother-in-law’s case had not been held up by the great amount 
k of the Immigration Service, it would have been finished during the period 
nieney, and the bond would have been canceled. It seems harsh that because 
length of time the Service took in this case, it should have ended at a 
when a stricter discretionary policy came into effect. I feel that my case 
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hould have been governed by the policy in effect during the major part of the 
life of this bond I think this case is « xceptional, and that is why I re spectfully 
plead for a decision which will allow me to get back the $500 which is a consider. 
able amount of money to me. 

That my brother-in-law is in no financial position to reimburse the $500 to me 
nor has any prospects for doing so in the near future. He is employed by the 
Horn & Hardart restaurants earning $40 per week and has a family of three to 
support. 

Joun G, Zeros, 
Strate or New York, 
County of New York, ss 
Subscribed and sworn to before me this 28th day of May 1953. 
[SEAL] BARNEY STRONGIN 
Notary Public. 


Commission expires March 30, 1955. 


O 
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IBQYARY ROSE AND MRS. ALCIE ROSE SPITTLER 


uty 13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5807] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5807) for the relief of Mrs. Alcie Rose Spittler and Mary Rose, 
aving considered the same, report favorably thereon with amend- 
ents and recommend that the bill as amended do pass. 

The a are as follows: 

Page line 6, strike out “$10,000”, and insert in lieu thereof 
‘$4,000, ia to pay the sum of $6,000 to Mrs. Alcie Rose Spittler, 
pf San rege California.’ 

Page 1, line 7, after the word “‘claims” strike out “of the said Mary 
ose”’ 

Amend the title so as to read: 

A bill for the relief of Mary Rose and Mrs. Alcie Rose Spittler. 


The purpose of the proposed legislation is to pay the proceeds of 
Jnited States Government insurance issued to Donald Little Rose, 
deceased, Veterans’ Administration claim XC-—880119, to the duly 
authorized beneficiaries who are now living. The mother, Fannie 
ose, died on July 24, 1953, so that the amount for which she was 
designated is to be divided equally between the widow, Mrs. Alcie 
ose Spittler, of San Bernardino, Calif., and the sister, Mary Rose, 
who is the claimant under this legislation. 


STATEMENT OF FACTS 


This claim arises out of a matter involving the United States 
Government insurance policy issued to Donald Little Rose, the 
brother of the claimant. The insurance policy was in the sum of 
$10,000. It was first issued to Donald Rose, now deceased, on 
anuary 12, 1918. This policy was continued with certain changes 

42007 
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_ 


in beneficiaries through June 1937. Payments were made religious), 
and timely. There has been no issue raised except as to a payment 
which was the last premium payment due on the term policy which 
would have concluded the 5-year period for which the poke; had 
finally been issued. However, an applic ation for renewal, together 
with the first premium on another’ 5-vear term policy was a, in 
the Veterans’ Administration’s hands at the time of the death of 
Donald Rose. It would appear to be in all equity and justice, and 
pursuant to the theory of unjust enrichment that the benefits payable 
under this policy are justly due and owing by the United States Cue. 
ernment. It would certainly be hardly in keeping with the polic 
which has been followed by the Government in the handling of this 
insurance fund to deny to one who had paid in so much over a long 
period of time in view of the fact that the failure to make payment 
was to have undoubtedly been due to some oversight which would 
have been corrected had the deceased Rose, lived long enough to hay: 
received notification of failure to receive the last premium payment 
due. This was not the case. Rose died a very short while aft 
initiating application for renewal. We believe the claim is a just on 
However, the bill should be amended so that the United States 
Government is liable to pay only to the duly authorized beneficiaries 
which would be in accordance with the will of the deceased. 

Since the mother. who was to receive $2,000 under the latest cesig- 
nation of beneficiaries, has died, having died July 24, 1953, the $2,000 
is to be divided equally between the veterans’ widow, Mrs. Alcie Rose 
Spittler, care of Santa Fe Freight House, San Bernardino, Calif., and 
his sister, Mary Rose, of McAlester, Okla., thus making the widow 
entitled to $6,000 and the sister $4,000. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 14, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CeELLER: This has further reference to your request for a Veterans 
Administration report on H. R. 2959, 82d Congress, a bill for the relief of Mar 
tose, which provides as follows: 

‘That the § ‘cretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mary Rose, McAlester 
Oklahoma, the sum of $10,000. The payment of such sum shall be in full sett! 
ment of all claims of the said Mary Rose against the United States for payment of 
the proceeds of the United States Government insurance (K-662766) issued | 
her brother, the late Donald Little Rose (Veterans’ Administration claim num- 
bered XC-—880119): Provided, That no part of the amount appropriated i 
Act shall be paid or delivered to or reeeived by any agent or attorney on aceou 
on account of services rendered in connection with this claim, and the sam 
shall be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a misdemear 
and upon conviction thereof shall be fined in anv sum not exceeding $1,000.” 

The records indicate that Donald L. Rose (XC-880119) entered upon activ 
duty with the United States Army on August 15, 1917, was honorably discharged 
on June 7, 1919, and died of cerebral hemmorrhage on July 28, 1937. 

The veteran applied for and was granted $10,000 yearly renewable term insur- 
ance effective January 12, 1918, which was maintained in force under prem 
paying conditions through June 30, 1927. Effectively July 1, 1927, he applied 
for and was granted a conversion of this insurance to a policy of United States 
Government life insurance under section 301 of the World War Veterans’ Act, 
1924 (43 Stat. 624), as amended (38 U. 8S. C. 512), in the face amount.of $10,000 
under policy No. K-—662766, issued on the 5-year convertible term plan. [Hi 
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lesignated his mother, Fannie B. Rose, as beneficiary for a $6,000 share, and his 

sister, Mary H. Rose, for a $4,000 share, and specified that at his death the 

proceeds were to be paid in one sum. On July 11, 1928, he executed a 

e of beneficiary, naming his wife, Alcie Rose, as beneficiary for a $5,000 

his mother, Fannie B. Rose, for a $2,000 share, and his sister, Mary Helen 

for a $3,000 share. There is no record that the veteran took any further 

relative to the beneficiary designation for the insurance 

etter dated July 5, 1932, the Veterans’ Administration informed the veteran 

e act of June 24, 1932 (47 Stat. 334; 38 U.S. C. 512) amended the mentioned 

301 to provide for the renewal of term policies for a second 5-year period. 

eteran was further informed that if premiums on his 5-year convertible term 

cy had been paid for the 5-year period which expired on June 30, 1932, he could, 

he was not totally and permanently disabled or had not changed the polic, y to 

another form of insurance coverage, renew his 5-year convertible term policy for 

an ad ditional five years under the 5-year level premium term plan by executing 

the application form enclosed for that purpose and forwarding it, together with 

necessary premium remittance, to the Veterans’ Administration for action. 

after the veteran executed an application for renewal in conformity with the 

etter which was approved, and the insurance was continued in force on the 5-year 

level premium term plan effective July 1, 1932. By letter dated September 17, 

1932, the Veterans’ Administration informed the veteran that unless previously 

exchanged for some other plan, the insurance protection under the renewed 

icy would cease at the expiration of the 5-year period from date of renewal. 

He was requested to forward future premiums as they became due or within the 
|-day grace period in order to prevent lapse. 

he act of June 1, 1937 (50 Stat. 241; 38 U. 8. C. 512), which amended the 

entioned section 301 to authorize the renewal of 5-vear level premium term 
rance policies for the second or third 5-year period, provides as follows: 

* * Provided further, That at the expiration of any five-year period a five- 

r level-premium term policy may be renewed for a second or third five-year 

pe aie at the premium rate for the attained age without medical examination; 

and in ease the five-year period of any such policy shall have expired between 

iary 24, 1937, and the expiration of five months after the date of the enact- 

t of this amendment to this amendatory proviso and the policy has not been 

ued in another form of Government insurance, such policy may be renewed 
as of the date of its expiration on the same conditions upon payment of the back 
niums within five months after such date of enactment; and the Administrator 

Veterauia? Affairs shall cause notice to be mailed to the holder of any such 

cy of the provisions of this amendment to this amendatory proviso.’ 

\ursuant to the provisions of this enactment the Veterans’ Administration, 

letter dated Jupe 5, 1937, advised the veteran of the terms a conditions 

ler which his level premium term policy could be renewed. That letter is 
ed as follows: 

Section 301 of the World War Veterans Act, 1924, as amended June 1, 1937, 
provides that United States Government life insurance on the 5-year term plan 
may be renewed for a third 5-year period at the premium rate for the attained 
age of the insured. 

If premiums on your insuronce, granted under the above policy K-number, are 
paid for the entire second 5-year period and your insurance is not changed to another 
Leos of Government insurance, and if you are not totally and permanently dis- 

ble . you may renew the term insurance as of the date of expiration of the second 
fives ar period, without medical examination 

There is enclosed, for your convenience, an application Form 739-B which 
you should complete and return with a remittance sufficient to cover the pre ‘miums 
from the expiration of your former term policy through the month in which you 
make application, should you be eligible for and desire to avail yourself of this 
ilege. The premium rate at vour attained age as of the beginning date of the 

third five- year period for the amount of insurance you desire to continue on the 
five-year-term plan, may be ascertained from the enclosed copy of rates. 

“In order to provide protection under your Government insurance you are 
irged to give the matter your immediate attention as the completed application 
Form 739—B and the necessary remittance must be mailed or otherwise delivered 
to the Veterans Administration, Washington, D. C. Protection under your policy 
ceases at the end of the present 5-year period and cannot be resumed until prope? 
application is made, although the application may be submitted within 5 months after 
the date of the enactment of this amendment.” [Italics supplied.] 

The form of application for renewal enclosed with this letter included the 
following matter printed on the approximate center of the form: 








4 MARY ROSE AND MRS. ALCIE ROSE SPITTLER 


“Tt is understood and agreed that the insurance hereby applied, for, if granted 
will become effective on the first day of the month following the expiration of ¢), 
present 5-year term period under the above identified policy, provided the pren 
on the policy are paid to the end of the current 5-year period and I am otherwis, 
entitled to the insurance under the World War Veterans’ Act, 1924 and amena. 
ments, and the rules and regulations of the Veterans’ Administration.” [[tajj¢ 
supplied] 

In reply to the menticned letter of June 5, 1937, the veteran executed and fileq 
with the Veterans’ Administration an application for renewal bearing the date 
June 15, 1937. At the same time he remitted the amount of $8.90, represen 


the first month premium of the third 5-year renewal period commencing J\ly | 
1937. Contrary to instructions which had been given, he did not remit the pre. 
mium past due for the month of June 1937, the final month of the second 5-year 
period expiring June 30, 1937. There is no indication that the veteran too} 
any further action in the matter between the time of submission of his applicatio: 
for renewal and July 28, 1937, the date of his death. The remittance of $8 49 
which he had previously tendered was refunded to the veteran’s widow, Mrs. Ale; 
Rose by a check in that amount dated May 12, 1941. 

Following the veteran’s death, the three beneficiaries, Alcie Rose, Fannie 2 
Rose, and Mary Helen Rose, filed claims for death benefits under the policy. [; 
was contended that the veteran became permanently and totally disabled prior | 
June 30, 1937, at a time when the policy was in force under premium paying con- 
ditions, and further that the policy was in force under premium paying conditions 
on the date of the veteran’s death. 

It was administratively determined that the veteran had not been permanently 
and totally disabled prior to June 30, 1937, mor had he been permanently and to- 
tally disabled at any time prior to July 27, 1937, the date on which he entered the 
hospital on his terminal illness. It was further determined that since premiums 
were paid only through May 31, 1937, the policy lapsed for failure to pay the pre- 
mium due on June 1, 1937, and was not in force on the date of the veteran's 
death on July 28, 1937. Also that since the veteran had failed to remit all neces- 
sary premiums, the conditions precedent set forth by the Act of June 1, 1937, were 
not complied with and the Veterans’ Administration, therefore, had no authority 
to authorize renewal. It was further held that the policy, as renewed for the 
second 5-year period commencing July 1, 1932, by its terms expired at midnight 
June 30, 1937, and that the act of June 1, 1937, in no way changed the provision 
of the existing contract of insurance relating to the date of its expiration. 

All beneficiaries were advised of the denial of their claims. No administrative 
appeal was taken. On June 19, 1939, Mary Helen Rose, Fannie M. Rose : 
Alcie Pose filed suit against the United States in the District Court of the United 
States in and for the Southern District of California, Central Division, alleging 
as the basis for the suit, the same grounds on which they had based their claims 
before the Veterans’ Administration. The case was tried on its merits and on Jan- 
uary 17, 1940 the court rendered judgment in favor of the United States, which 
concluded as follows: 

“Tt is ordered, adjudged, and decreed, that the above entitled cause be dismissed 
with prejudice; that the plaintiffs take nothing thereby and that judgment be 
entered for the defendant, the United States of America, without costs.”’ 

The plaintiffs took no appellate action on this judgment. 

While it is true the veteran indicated his desire to renew his policy, it is apparent 
that the reason there was no insurance in force at the time of death was his failure 
to meet the conditions precedent set forth by statute, even though he was full 
informed or at least. was in possession of information from which an ordinaril) 
prudent person would have been advised as to the governing requirements. _ It is 
significant that having fulfilled requirements for renewal for the second 5-year 
period commencing Julv 1, 1932, the veteran was presumably well aware of such 
requirements and was thus doubly informed by the information furnished to him 
in connection with renewal for the third 5-year period commencing July 1, 1937. 

The validity of a policy of United States Government life insurance issued on 
the 5-year level premium term plan is contingent upon the timely payment of 
premiums in accordance with the terms of the policy and the meeting of minimum 
renewal requirements set forth by the statute authorizing renewal. The facts 
in the case are that the insurance lapsed for nonpayment cf premium due June |, 
1937, was not renewed because of failure to meet statutory renewal requirements, 
and was not in force on the date of the veteran’s death, Julv 28, 1937. 

The effect of the bill would be to pay a gratuity of $10,000 to Mary Rose predi- 
cated on a lapsed policy of insurance with respect to which both the executive and 
judicial branches of the Government have determined that there is no liability, 
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inder which Miss Rose was designated as one of three beneficiaries and for 
$3,000 share. The Veterans’ Administration is not aware of any justifica- 
r payment of such a gratuity. 
enactment of the proposed legislation would be discriminatory in that it 
single out the individual case of Mary Rose for special legislative treatment 
o the exclusion of other cases which must be denied where similar circumstances 
exist. Further, enactment of the bill might be a precedent for requests for like 
treatment of similar cases. 
lhe Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 
Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 
Sincerely yours, 
O. W. Criark, 
Deputy Administrator 
(For and in the absence of the Administrator). 


AFFIDAVIT OF Mary H. Rose 


Srare OF OKLAHOMA, 
Pittsburg County, ss: 

Mary H. Rose, being first duly sworn upon oath says that she is a resident of 
McAlester, Okla., residing at 615 South Second Street, in the above named city 
and State. 

Your affiant would further state that she is the sister of Donald Little Rose, 
identical with Donald L. Rose, who held veteran insurance under policy K-662766, 
which was converted to a 5-year convertible term policy, and became effective 
on or about July 1, 1927; that an attempt was made by the said Donald Little 
tose, identical with Donald L. Rose, for a renewal of a third 5-year period at a 
premium rate of $8.90. 

Your affiant would further state that on June 15, 1937, there was remitted the 
sum of $8.90 and that inadvertently, by reason of misinformation, he failed to 
remit, as claimed by the Veterans’ Administration, the sum of $7.90 to cover the 
60th month of his current policy; that confusion arose by reason of such misin- 
formation; that Donald Little Rose, identical with Donald L. Rose, was a veteran 
of World War I, and was affected with a nervous condition and before his death 
had hypertension; that this affiant for many years had transmitted premium pay- 
ments for her brother, but that the transmittal above referred to was made by 
his wife, Alcie Rose. 

Your affiant would further state that the beneficiaries under the policy of 
Donald Little Rose, identical with Donald L. Rose, were as follows: Fannie B. 
tose, his mother; Mary H. Rose, his sister, and Alcie Rose, widow of the de- 
ceased veteran, who subsequently married Malcolm Spitler, whose address is 
General Delivery, San Bernardino, Calif.; that the address of the affiant is as above 
stated and that Fannie B. Rose, mother of the deceased World War veteran 
departed this life on July 24, 1943; that affiant will submit certificate of death or 
furnish such other information as may be required. 

Your affiant would further state that Donald Little Rose, identical with Donald 
L. Rose, departed this life on July 28, 1937, within less than 30 days from the date 
the Veterans’ Administration contends that the policy had expired. 

Affiant would further state that Donald Little Rose, identical with Donald L. 
Rose, visited the home of this affiant in the early part of July 1937, and that he 
was under the impression and belief that he had proceeded under Public Law No. 
127, 75th Congress, and had renewed his policy for a third 5-year period. 

Affiant would further state that it was always the intention that in case of the 
death of her deceased brother, that she, her mother would receive that part of 
the proceeds of his policy as they would be entitled to and that even though a 
technicality has arisen, that her deceased brother proceeded in good faith in 
order to keep the policy in force; that affiant is not a young woman and is in need 
of the proceeds of the policy, which she thinks she is justly entitled to, in order 
to maintain her in her declining years; that as a moral right, taking into considera- 
tion the service of her deceased brother in World War I, and affiant being punctual 
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in paying premiums on said policy for her brother, that she should be pa 
is entitled to a most favorable consideration. 
Further affiant saith not. 


and 


Mary H.R 
Subscribed and sworn to before me this 3lst day of July 1951. 
[SEAI ]} tHENIA ROBER1 


Notary P 


My commission expires September 11, 1952. 


’ 


AFFIDAVIT OF R.S. NAYLOR 


STATE OF OKALAHOMA, 
Pittsburg County, ss: 


R. S. Naylor, being first duly sworn upon oath says: That he is a re 
McAlester, Pittsburg County, Okla., and knew during her lifetime, F: 
tose, mother of Donald L. Rose, deceased, and his sister, Mary H. Ros: 
he first became acquainted with them in 1910 

Affiant further states that he was in World War I and that Donald L. R 
also in World War I and that he observed him after he returned from the 
that he had a nervous condition and that a few years prior to the maki 
affidavit, the said Donald L. Rose had high blood pressure 

Affiant further states that the premiums upon the policy in questio 
promptly paid prior to and after the conversion of the policy; that accord 
his belief, Mary H. Rose made payment of all premiums except the 
premiums under the converted policy; that he believes that on account 
nervous condition and high blood pressure, that Donald L. Rose, decea 
lieved that he had complied with all the requirements under the policy. 

Affant further states that Donald L. Rose was in McAlester, Okla 
weeks before his death and that affiant, being in the insurance busines 

h the said Donald L. Rose regarding his policy, and affiant was ady 
iim that the premiums had been paid and thet the policy, issued by virt 
having been in World War I, and later on converted, was in force. 

Your affiant would further say that the premiums have meticulous! 
paid over a period of years, all being in good faith that the premiums had 
paid, and affiant is of the opinion that, as a moral right, the proceeds und 
policy should be paid, as the amount of payments and the discrepancy 
were small in amount and of few days in date as to the elapsation. 

Your affiant would further state that the mother of the decedent, Far 
Rose, died on or about July 24, 1943, and that Mary H. Rose, sister 
decedent, is not a young woman and that she is in need of this money 
her in her older years. 

Further affiant saith not. 


R. 8S. Nay 
Subscribed and sworn to before me this 3lst day of July, 1951. 


[SEAL] 2{HENIA ROBERTS 
Notary Pul 


My commission expires September 11, 1952. 
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3p CONGRESS HOUSE OF REPRESENTATIVES § REpPort 
1 No. 2204 


ad Session 


RODERICK D. STRAWN 


L954. Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5870] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5870) for the relief of Roderick D. Strawn, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

At the end of the bill add the following: 

The enactment of this Act is not an inference of liability on the part of the United 
States. 

The purpose of the proposed legislation is to confer jurisdiction 
upon the United States District Court for the Eastern District of 
South Carolina to hear, determine, and render judgment upon the 
claim of Roderick D. Strawn, Ocean Drive Beach, S. C., against the 
United States arising when he is alleged to have been kicked by a chief 
petty officer of the United States Navy while assigned to duty at the 
United States Navy Training Center, San Diego, Calif., during the 
month of August 1952. 


STATEMENT OF FACTS 


Roderick D. Strawn, while serving in the United States Navy, and 
while in a barracks at a training school at San Diego, Calif., in 1952, 
having failed to respond to a call to duty, was severely kicked by a 
chief petty officer, the kicking resulting in serious injury to Strawn. 
From the record, it appears that the officer was never punished, and 
shortly thereafter Strawn was discharged while still suffering from his 
injuries, and is still suffering from these injuries. 

He is unable to perform work of any normal degree, and has been 
denied any compensation or remuneration for the injuries he has 


42007 





2 RODERICK D. STRAWN 


received. The Navy admits the kicking and that Strawn was injure 
but says the officer did not intend to injure Strawn and with tha; 
washes its hands of Strawn and recommends against the passage of ¢| 
bill. 

Without desiring to create any precedent, this committee feels tha; 
Strawn is entitled to be heard somewhere in an unprejudiced atmos. 
phere and believes he should in this instance have the right to go into 
the court for such redress and damage as the facts will sustain, and 
recommends this bill be reported favorably. 


Us 


FLORENCE, 8. C., February 12, 
Re Mr. Roderick Strawn 
Mr. R. A. PALMeEr, 
Attorney at Law, Florence, S. C. 

Dear Dickre: I examined the above-captioned patient thoroughly Tuesda) 
the first time since November 22, 1952. 1 understand you have a copy cf ; 
original history and physical examination. I am enclosing a copy of the record 
made today. 

You will notice that he still has backache and is still limping, and can cd 
lifting and bending and apparently the only reason he is holding his job i 
he and his father rotate every 24 hours, and apparently his father does : 
real work. 

I believe he should continue to refrain from lifting and bending, stay on a hard 
bed, and wear his brace. It may be that he will possibly come to surge: 
obtain relief from his back pain. 

If there is anv further information desired, I will be delighted to furnis! 

Sincerely vours, 
G. R. Dawson, Jr., M. D 


Sworn to before me this 25 day of February 1954. 


[SEAL] R.. A. PALMER, 
Notary Public in and for South Caro 


February 9, 1954: Patient sent in by Mr. Palmer. He is now working at the 
fire department at Ocean Drive, where his father and he rotate 24-hour shifts 
and says his father does all the hard work. In talking to the patient, he mentioned 
that when the case was tried, the squad leader who had kicked him, took al! of 
the patient’s witnesses and rode them around before the trial. Patient later 
went to the veterans’ hospital to see two doctors and was told that unless he could 
furnish further proof that his injury occurred in the Army, his case would b 
closed but tould be reopened within 1 year. The patient has now reopened th 
case on the basis of continued pain. States his back has popped on several occa 
sions lately. 


P. E.: Patient walks with limp on the right, abductor lurch, both on toes and 
heels. He is still slender. 
Ortho: 
Spine: 
Tenderness over low back 
Rather hypersensitive to pressure; great jumping on pressure over right 
buttock 
Tender area seems to be generalized in right buttock, hamstrings and 
calf 
Stands with slight list of trunk forward 
Considerable lumbar spasm 
Motion: 
Flexion, 5 degrees 
Extension, 10 degrees 
Bends, 5 degrees 
Rotaries, 5 degrees 


Lying: 
Patient turns slowly 
Considerable tenderness over entire spine 








RODERICK D. STRAWN 


Ls wers 
Straight leg raising: 
Right, 35 degrees 
Left, 45 degrees 
Hip flexion, right, 80 degrees 
Hip rocking to oppdsite side, 10 degrees 
Hip flexion, left, 90 degrees 
Hip motions in extension are free 
ogical: 
nee jerk, right and left, 2 plus 
kle jerk, right and left, one plus 
me swelling of foot generally 
Sensation is apparently normal 
Comment: Undoubtedly there is some “‘N”’ element present 


Fiorence, S. C., February 23, 1954 
Roderick Strawn 
\. PALMER, 
\ttorney at Law, Florence, S. C. 
rn Mr. Panter: This is a followup of our telephone conversation the other 
Enclosed, find a copy of my report of the examination on Mr. Roderick 
vn for November 22, 1952. 
there is any further information desired, please let me know and I will be 
| to furnish it. 
Sincerely yours, 
G. R. Dawson, Jr., M. D. 


Sworn to before this 25th day of February 1954. 
SEAL] R. A. PARKER, 
Notary Public in and for South Carolina. 


Drs. Georce R. Dawson, Jr., AND Int J. WENTz, 
Florence, S. C., November 22, 1952 

Case No. 18025. S. M. W. D. Age 18 

Name: Mr. Roderick Strawn 

Address: Box 21, Ocean Drive Beach, 8. C. 

Diagnosis, provisional: Low back pain and right sciatica due to back sprain. 

C, ( Low back pain and right sciatica. 

P.I.: While in the Navy in August 1952, patient was kicked in the low back by a 
squad leader, who was later given a special court-martial for this offense 
Patient was taken to sick bay where he staved for 9 days and then was trans- 
ferred to a medical unit for 27 days and then was given a general discharge 
from the Navv. Father comes to me because he thinks the boy is entitled to 
a medical discharge rather than a general one. Patient states he was told he 
had some muscles pulled in his back. The pain is in the low back and right 
hip down to right thigh. 

P. E.: Patient is slender. Walks with decided limp on the right, the leg being 
put out in abduction, slight external rotation, and foot being in flexion. The 
right hip is thrown lower than the left. 

Orth - 


Spine: Tenderness over entire sacrum. 
There is tenderness over lower L—4 and L—5. 
There is tenderness in right buttock, but no tenderness in hamstrings 
or calves. 
There is moderate lumbar spasm. 
Motion: 
Flexion, only 10 degrees 
Extension, zero. 
Bends, 5 degrees. 
Rotaty, 10 degrees. 
Lying: 
There is tenderness over lumbosacral. 
There is some tenderness in buttocks. 
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Lowers: 
Measurements: A. 8.8. to I. M., right and left, 36% inches 
Straight leg raising: 
Right, 45 degrees 
Left, 80 degrees 1 
Hip flexion, right, only 80 degrees. 7 
Rocking to opposite side, zero. ; | 
Hip fiexion, left, 100 degrees. | 
Rocking Lo opposite side, 10 degrees 
Neuro: 
Abdominals, 
Cremasterics, 00 


Knee jerk, right and left, { tre 
Ankle jerk, right and left, + Nat 
Diag: Low back pain and right sciatica due to back sprain. Add 
RX: Hard bed—pillow under knees. (2) Do not lift and bend 3) Do not Diag 
work. (4) Heat and massage. (5) Return 3 or 4 weeks. C ( 
X-Ray: Shows spina bifida occulta of the first and second sacral segments P. 1 
Comment: There is some “N”’ element present. a 
Ps 


AFFIDAVIT 


Srate oF Soutw CaRo.ina, a 
County of Florence: i 

Personally appeared Richard A. Palmer, who on oath says that he is a member of P ‘| 
the firm of Willcox, Hardee, Houck & Palmer, attorneys at Florence, 8. C., and “ 
that to deponent’s knowledge, there is no case pending in the district court of th: i 
United States or any other court for relief on account of injuries sustained } Orth 


Mr. Roderick D. Strawn, Ocean Drive Beach, 8. C., in August 1952, while in bo 
training with the United States Navy at the United States Naval Training C 
San Diego, Calif., when he was kicked by a chief petty officer in the butto 
Ricuarp A. Pam 
Sworn to before me this 25th day of February 1954. 
Cyrit R. Parrott, 


[SEAL] 
Notary Public in and for South Caro 


WitminctTon, N. C., November 3, 
Re: Roderick Drew Strawn, white, male, 18 years old, Wilmington, N. C 
To Whom It May Concern: 

On this date November 3, 1952, I examined Mr. Roderick Drew Straw 
low back injuries received while undergoing training following enlistment 
Navy. 

Mr. Strawn stated that he was kicked on sacrum (tail bone) by squad 
(chief boatswains mate) as he was going out the door, after being order 
“fall in.” 

Examination disclosed: Sacrum partially dislocated anterior on the right wit 
the right innominate rotating posterior, with the right trocanter palpating 
posterior and superior with reference to the left trocanter. The coceyx is broke: Nati 
with reference to its articulation with apex of the sacrum. There is a very = 
marked right-leg stiffness, with limited movement of the femur in the acetabula 
socket, causing a very marked limp when using the right leg. Reetal palpatior 
disclosed the broken coeccyx, and also disclosed an enlarged very tender right 
lobe of the prostate, the left lobe palpates normal. There is marked tenderness Dias 
in the right gluteal muscles, which extends upward into all of the low back muscles ; RX: 
of the right side. Left gluteal area and low back region palpate normal, wit! 
no tenderness. 

Recommended X-rays of low back and sacroiliac area to confirm above findings 

S. S. Srepuenson, D 
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FLORENCE, S. C., November 26, 1952. 

Re Mr. Roddy Strawn, 

\r. T. G. STRAWN, 

(/cean Drive Beach, 5... 

Dear Mr. Strawn: I am enclosing a copy of my history and physical exam- 
on the above-captioned patient as you requested. If there is any further 
ition desired, I will be glad to furnish it. 

Sincerely yours, 
G. R. Dawson, Jr., M. D 


GEORGE R. Dawson, M. D. 
NOVEMBER 22, 1952. 
Case No. 13025. S. M. W. D. Age 18. 
Name: Mr. Roderick Strawn. 
Address: Box 21, Ocean Drive Beach, 8. C. 
Diagnosis, provisional: Low back pain and right sciatica due to back sprain 
¢. C.: Low back pain and right sciatica. 
P. 1.: While in the Navy in August 1952, patient was kicked in the low back by 
a squad leader, who was later given a special court-martial for this offense. 
Patient was taken to sick bay where he stayed for 9 days and then was trans- 
ferred to a medical unit for 27 days and then was given a general discharge 
from the Navy. Father comes to me because he thinks the boy is entitled to 
a medical discharge rather than a general one. Patient states he was told he 
had some muscles pulled in his back. Pain is in the low back and right hip 
down to right thigh. 
k.: Patient is slender. Walks with decided limp on the right, the leg being 
put out in abduction, slight external rotation, and foot being in flexion. The 
right hip is thrown lower than the left. 
Orthopedic: 
spine: 
Tenderness over entire sacrum. 
Tenderness over lower L—4 and L—5. 
Tenderness in right buttock, but no tenderness in hamstrings or calves. 
Moderate lumbar spasm. 
Motion: 
Flexion, only 10 degrees. 
Extension, 0. 
Bends, 5 degrees. 
Rotaries, 10 degrees. 
Lying: 
There is tenderness over lumbosacral 
Some tenderness in buttocks. 
Lowers: Measurements: 
A. 5. 8S. to I. M., right and left, 364 inches 
Straight leg raising: 
Right, 45 degrees. 
Left, 80 degrees. 
Hip flexion, right, only 80 degrees 
Rocking to opposite side, 0. 
Hip flexion, left, 100 degrees. 
Rocking to opposite side, 10 degrees 
Neurological: 
Abdominals, +++. 
Cremasterics, 00. 
Knee jerk, right and left, ++. 
Ankle jerk, mght and left, ++. 
Diagnosis: Low back pain and right sciatica due to back sprain 
RX 
Hard bed; pillow under knees. 
Do not lift and bend. 
Do not work. 
Heat and massage. 
Return 3 or 4 weeks. 
X-ray: Shows spina bifida occulta of the first and second sacral segments. 
Comment: I believe this case is worthy of restudy in the veterans hospital as he 
is in considerable pain. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
Washington, D. C., March 18, 
Hon. Cuauncry W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 

My Dear Mr. CHarrMan: Reference is made to your letter of June 22 
to the Secretary of the Navy requesting comment on H. R. 5870, a bill confer 
jurisdiction upon the United States District Court for the Eastern D 
South Carolina, to hear, determine, and render judgment upon certain ¢ 
Roderick D. Strawn. 

The purpose of the bill is stated in its title. The claim of Mr. Strawn aga 
the United States arises out of an incident which is alleged to have taken plac 
August 1952 while he was on active duty at the United States Navy Training ( 
ter, San Diego, Calif. Available information indicates that a Navy chi 
officer, who was Strawn’s company commander, found him in the barrac!} 
in the afternoon on August 22, 1952, and inquired of him why he had not { 
in with the other men. After some discussion Strawn was ordered to fall 
his squad and as he went out the door of the barracks the chief kicked hi: 
does not appear that the chief petty officer intended to inflict any great 
harm on Strawn at the time, but nevertheless the kick resulted in some cont 
of the soft tissue underlying the sacrum. No bones were fractured. 

After a period of dispensary treatment, Mr. Strawn was found physical! a 
ified for duty but was retained under medical observation to determine whet 
he was suited for retention in the naval service. This later examination show 
no organic lesion. However, the medical officers were of the opinion that he 
a hypochondriacal and unmotivated person. Strawn indicated that he did | 
like the service and wanted to get out. As a result of the complete examinat 
and observation the examiner was of the opinion that he was unsuited for further 
training. Mr. Strawn appeared before an aptitude board and as a result of 
recommendation was discharged on October 1, 1952, on the ground of unsuitat 

Since Congress has provided administrative remedies and benefits through th 
Veterans’ Administration and physical disability retirement laws for pers 
injuries arising in the line of duty, the Department of the Navy is opposed asa 
matter of policy to permitting suits in such eases. It is believed that this p 
is consistent with that of the Congress as indicated in this particular « 
title 28, United States Code, section 2680. For this reason, the Departn 
the Navy opposes the enactment of H. R. 5870. 

The Department of the Navy has been advised by the Bureau of the 1 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn; 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy, 
(For the Secretary of the Navy 
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Roprino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6526 


Committee on the Judiciary, to whom was referred the bill 
R. 6256) for the relief of Mr. and Mrs. Donald D. Parrish, having 
lered the same, report favorably thereon with an amendmen 
recommend that the bill as amended do pass. 
» amendment is as follows: 
the end of the bill add the following: 
enactment of this Act is not an inference of liability on the part of the 
States. 
purpose of the proposed legislation is to confer jurisdiction 
n the United States District Court for the Eastern District of 
higan to hear, determine, and render judgment upon the claims 
.and Mrs. Donald D. Parrish against the United States arising 
t of injuries sustained by Mrs. Donald D. Parrish on April 1, 1952 
hen she was a passenger in a United States Air Force staff car whic h 
was involved in an accident with a commercial bus near Flore nce, 


} 
‘ 


STATEMENT OF FACTS 


Irs. Parrish is the wife of former Army Sgt. Donald D. Parrish. 
The aceident which caused Mrs. Parrish’s injury arose while Mr. 
Parrish was in the service of the United States Army. Mrs. Parrish 
was, at the time of the injury, pregnant and ready for delivery. She 
vas being transported to a Government hospital when the vehicle in 
which she was riding collided with a commercial vehicle in Italy, 
ausing her considerable injury, together with abortion, induced, 
nontherapeutic. She was compelled to undergo a Caesarean section 
and a dead female fetus was delivered. The attendant injuries were 


serious enough to incapacitate her for a long period of time. It 
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2 MR. AND MRS. DONALD D. PARRISH 


would be difficult to estimate or approximate the value of this claim 
for this reason. We believe it should be referred to the district cour 
in accordance with the bill, notwithstanding the fact that the Dpe- 
partment of the Air Force recommends that if any relief is gr 
it be in the form of an appropriation. 

Therefore, favorable consideration of the bill is hereby recomm: 














DEPARTMENT OF THE ArR Forc! 
OFFICE OF THE SECRETAI 
Washington, April 22 





Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHArRMAN: I refer to your recent request for a report 
Department on H. R. 6526, a bill conferring jurisdiction upon the United s 
District Court for the Eastern Distriet of Michigan to hear, determi 
render judgment upon certain claims of Mr. and Mrs. Donald D. Parri 

The purpose of H. R. 6526 is to give jurisdiction to the United States D 
Court for the Eastern District of Michigan in the case of a suit or sui 
brought by Mr. and Mrs. Donald D. Parrish, on account of injuries s 
by Mrs. Parrish on April 1, 1952, when she was a passenger in a Unite 

‘rmment staff car which was involved in an accident with a commer 


On April 1, 1952, Mr. Donald D. Parrish was a staff sergeant in tl 


States Air Force and stationed at Florence, Italy His wife, Mrs. Joanne P 
a dependent, age 22, was bei transported by Government staif ear to I 
Italy, on the morning of April 1, 1952, in order to board a train to | 
where she was to be admitted to the obstetric service of a Government 
for delivery of child. This was her first pregnancy, and she was about 2 
from term. The vehicle in which she was riding as a passenger was in 


in an accident at Prato, Italy, about 7 miles from Florence, at about 10 a 

a) Just prior to the accident, the Government 1951 Chevrolet sedan wa 
driven by S. Set. Frank M. Clements, and was proceeding west on the 
strada at approximately 45 miles per hour. A commercial bus of the | 
Ferruccio Co., license No. 47648G—E, driven by Giuliani Lores, was pro 
east on the same road and made a left-hand turn at the Prato turnoff at a 
of about 10 kilometers (approximately 6 miles) per hour. The Gover 
driver saw the bus turn in front of him when approximately 150 feet fror 
turnoff and tried to turn to his left to go behind the bus. He also ap] 
brakes at the same time; however, because of the wet road and the fact th: 
rear tires of the Government vehicle were smooth, the car skidded and co 
be kept under control. The car struck the bus on the right center and ri 
The actual point of impact was on the north edge of the Autostrada, 8 
(about 26 feet) from the south edge of the Autostrada. The Chevrolet rebo 
after the impact and came to rest on the south shoulder of the road. Tl 
conflicting evidence in the testimony and statements of the witnesses that 
turn indicators of the bus were in working condition prior to the accident 
bus driver made a sworn statement that the turn indicator was working. N 
of the turn indicator system of the bus was damaged by the collision. How 
after the accident, a military provost marshal could not turn on the indicat 
although witnesses at the scene of the accident stated that the turn indicat 
were in extended position immediately after the accident occurred. 

b) Mrs. Parrish was taken to an Italian civilian hospital in Prato, and upo 
admission, a diagnosis of premature separation with intrauterine hemorrhage Was 
made, whereupon a Caesarean section was performed. A dead female fet 











delivered. At the same time, as she was observed for head injury, she 
period of amnesia for 5 days, following which it was noted that she had a wea 
of both legs, predominantly the left leg, and spasticity of the left leg. It was : 


also observed that this patient had a papilledema 1 D bilaterally. The Italia 
physicians granted the request by American medical officers involved that 

be allowed to handle the patient postoperatively. Mrs. Parrish responded wi 
to treatment and was quite rational on the following morning; however, she had 
retrograde amnesia concerning the entire episode. On the afternoon of April 2 


1952, she was transferred to the Casa di Cura, Via Cherubini 8, Florence, Ita 
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. gradual increase in strength. The retrograde amnesia gradually passed 
with only slight gaps remaining in the events of the past week or so. With 
evelopment of these signs and symptoms, it was decided to evacuate her to 
98th General Hospital in Munich, Germany, for neurological evaluation and 
ent, if necessary. This was accomplished by military aircraft on April 
O52 
The report of the 98th General Hospital covers the period of April 11— 
5, 1952, and is in pertinent part as follows: 
On admission in the 98th General Hospital on April 11, 1952, a diagnosis was 
ile of (1) cerebral contusion, (2) postoperative Caesarean. 
On examination it was found that she had a right Battle’s sign, a mild papil- 
ia bilaterally, and a spastic weakness of the left lower extremity. There 
a slight amount of vaginal bleeding and the breasts were slightly engorged 
nilk. The abdominal wound was well healed. Otherwise, physical exami- 
nation was within normal limits. 
Laboratory and X-ray examinations: Hemoglobin—9.8 grams on April 12, 
1952, and 13.6 grams on April 22, 1952, Cardiolipin—negative. Blood type “O”’ 
ive. Urinalysis—negative. Chest films—negative. Skull—no evidence of 
ture. EEG on admission showed changes compatible with injury in the left 
irietal area. Repeat EEG on April 25 was normal. 
Course in the hospital was remarkable with gradual improvement of the 
ngth in the left lower extremity and ability of the patient to ambulate quite 
with only slight residual of spasticity in the left. Papilledema is still 
nt to a minimal degree in the right eye and almost completely absent in the 
Hemoglobin responded to two transfusions. The vaginal bleeding has 
yped. The breast engorgement was controlled by small doses of stilbestrol 
{ limitation of fluids. The obstetrical department states that the patient is 
smpletely able to return to the husband’s duty station.” 


she continued to improve and, with the inerease of her food intake, there 


j/nNosis 


1) Contusion, cerebral, cortical, with possible venous Rolandie clotting at 
LOD: Does not apply. 
2) Abortion, induced, nontherapeutic. (Treatment at this hospital for 
altercare only ° 


Disposition 


Patient has been rehabilitated sufficiently to return to her husband’s duty 
station, 

\vailable information indicates that Mrs. Parrish was discharged from the 
Government hospital on or about May 5, 1952. There is also information to the 

fect that the Italian civilian hospital bills amounted to about $300. There is 

» record that any claim was ever filed. 

This Department considers that the proximate cause of the accident which 
resulted in the injury to Mrs. Parrish was the combined negligence of the United 
States and Italian drivers in failing to exercise the degree of caution required 
inder the circumstances. The United States driver was acting within the scope 
of his employment. The doctrine of comparative negligence applies in Italy. 
However, the negligence of the United States driver was not imputed to Mrs. 
Parrish. 

The Department of the Air Force is of the opinion that Mr. and Mrs. Parrish 
should be compensated in a reasonable amount for the injuries sustained by 
Mrs. Parrish. However, section 2680 (k), title 28, United States Code, provides 
that any claim arising in a “foreign country” shall be excluded from the class of 
claims against the United States, for money damages, over which the district 
courts have jurisdiction in civil actions under section 1346 (b) of that title. 
H. R. 6526 would circumvent this prohibition, thus granting to Mr. and Mrs. 
Donald D. Parrish a right which is denied other persons similarly situated. It 
is believed that there are no facts or circumstances in this case which would 
warrant giving these claimants such preferen:ial treatment. It is the opinion of 
this Department, however, that whether or not this prohibition should be waived 
in this case is a matter solely within the discretion of the Congress. 

If it is determined that statutory relief is warranted in this case, it is believed 
that a reasonable appropriation for Mr. and Mrs. Parrish would be a more desir- 
able and appropriate means of settling this claim than the enactment of H. R. 
6526 in its present form. 








4 MR. AND MRS. DONALD D. PARRISH 


The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 
Sincerely yours, 
H. Lee Wuire, 
Assistant Secretary of the Air Forc 


LANSING, Micu., May 4, 
Mr. Kir CLarpy, Congress of the United States, 
House of Representatives, Washington, D. C. 
(Attention: Mr. T. M. Sumner.) 

Dear Mr. Sumner: I will take this opportunity to answer your recent lett 
in which you requested that we furnish you with items of expenditure in 
nection with our pending bill. 

Our expenditures started immediately after the accident as I had to take 30 
days of my leave (at the rate of $18 a day) to be with my wife, both while she was 
in Italy and also in Germany. Upon my discharge from the Air Force, I y 
have been paid for the 30 days had I not had to use it as I did. Two wee 
the time spent in Germany required my getting a hotel room in one of the ser 
men’s hotels, and also paying for three meals a day for myself. I do not 
just what the exact amount spent on the hotel room and for my food was. Th¢ 
on the date of my wife’s discharge from the 98th General Hospital in Munich, | 
had to pay for her hospital bill which amounted to something like $55. We mad 
the trip back to Italy in my automobile (which I purchased while in Mur 
and upon the advice of one of the doctors who had attended my wife, I took 3 
days in which to make the trip so as not to tire my wife too much since she was 
still very weak. This, of course, required us to have to spend one night in a hotel 
in Garmish, Germany, and another night in a hotel in Verona, Italy, befor 
finally arrived in Florence, Italy, on the third day. Taking into considerat 
the fact that I lost the pay for the 30 days’ leave which I had to take, the hospital 
bill of $55, my hotel bills while in Germany, and my meals, and the expense of 
making the trip back to Florence, then I am quite sure I would be correct in esti- 
mating that at least $900 was spent just for the period following the accident whil 
my wife was stil! overseas. Then, of course, after she returned to the States, more 
money had to be spent as a result of the accident. 

About 4 months after the accident, my wife noticed large sores starting 
form on the whole length of the incision where the operation had been performed 
and after going to a doctor and having him examine it, she was informed that no 
dissolvable suture had been used nee her Operation, and as a result the sutu 
was forcing its way out of the top layer of _s So, for 11 months she wen 
to the doctor, sometimes as much as twice a week, other times only once, depend- 
ing to what extent the suture had worked out. On one occasion, the doctor had 
to take an electric needle and burn proud flesh away from the top of the suture i 
order to remove it, and this resulted in a terrible sore which had to have medica- 
tion for a couple of weeks. On another occasion, the doctor was forced to cu 
through three layers of skin in order to get a piece that had become knotted at 
the bottom, While trying to remove this piece of suture, he accidentally cut a 
small bleeder vessel which apparently went unnoticed, and the next morning my 
wife had to be rushed back to his office where further cutting had to be done in 
order to tie this vessel. In order to prevent infection, two shots of penicilli 
were administered at a cost of $10 a shot. Here, again, I cannot definitely state 
as to how much money was spent just having suture removed, but would estimat: 
around $200. Also, my wife has been taking iron pills to rebuild her blood count 
for a period of 1 year and is still doing so. 

Upon my return to the States, I immediately inquired the whereabouts of a 
good foot specialist, and since I was referred to a doctor in Ann Arbor and $50 is 
required there just to get various tests started, and not knowing just what the 
developments might be, nothing has been done about my wife’s foot to date. 
Her foot bothers her constantly and causes quite a great deal of pain. However 
upon receiving your letter requesting a doctor’s statement, and not knowing 
when, if ever, we could get to Ann Arbor, I made an appointment for my wife with 
one of the local foot doctors here, only to learn after he had examined her foot 
that a bone specialist would definitely be required. So, we now have an appoint- 
ment with a Dr. Harris on the 21st of this month and will send you a statement 
from him just as soon as he examines the foot. However, if he thinks the a 
requires a specialist at Ann Arbor, then I don’t know what we can do about getting 
you a statement. 
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| certainly hope that some provision in the form of a bill or some other way 

ill be made for us, because we certainly do deserve something. When you con- 
sider that I had 6 years toward a wonderful career in the service, and had to 
ntinue it because of my wife’s nervous condition, and the fact that we are 
paying bills, and probably will be for some time, for an accident that happened 


> 


r 2 years ago, then it is our hope that something will be done for us and done 


| hope that the 21st will not be too much of a delay in getting the medical 
statement to you. 
Yours very truly, 
Donatp D. ParRRIsuH. 


LansinG, Micu., July 21, 19538. 
Hon. Kit CLARDY, 
Congress of the United States, 
Washington, D. C 

Dear Sir: Thank you for your recent letter and enclosure, concerning my wife’s 
accident while she was in Italy. 

I have thought the matter of a settlement over very carefully, and since my 
wife has a permanent injury, not counting the suffering and mental anguish which 
she has experienced, I think I should ask for a settlement of around $35,000, 
which in my opinion is very small indeed, considering not only my wife’s perma- 
nent injury which she has to her leg and foot, but also the fact that her suffering 
was not limited to just the 35 days in a hospital following the accident, but has 
extended already for a period of over 1 year 

| wish it were possible for me to talk with you in person as I could explain the 
above-mentioned things much better than I can by writing to you. This accident 
was a terrible thing which could have been prevented, and is something that 
money nor anything else can ever make us forget. 

My wife and I want to thank you for the kindness and consideration you have 
shown us, and for all of the help you have given us on this 

Very truly yours, 
Donato D. Parrisu. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 1, 1953. 
Hon. Kir Cuarpy, 
House of Representatives. 

Dear Mr. Cuarpy: This is in response to your recent inquiry in behalf of 
Mr. Donald D. Parrish, whose wife was injured in an accident involving an Air 
Force automobile in Italy. 

A claim, to the extent of reasonable hospital bills and medical expenses actually 
incurred, is cognizable and payable under the provisions of the act of July 3, 1943 
31 U. 8. C. 223b). If such expenses were not incurred or if they were borne by 
the Government, no award can be made to the claimant. 

There is no law, regulation, or appropriation available to the Department of 
the Air Force under which a claim for wrongful death, pain and suffering, partial 
or total temporary or permanent disability, loss of earnings, loss of consortium, 
or any other general damages may be considered or paid. Therefore, over and 
above the aforementioned recovery, a private bill for the relief of Mr. and Mrs. 
Parrish is the only method by which consideration can be given to any general 
damages they have sustained. 

I am pleased to be of service in furnishing this information. 

Sincerely yours, 
Ropert E. L. Eaton, 
Major General, US iF, 
Director, Legislative Liaison 


: LansinG, Micu., May 27, 1953. 
Hon. Kir Cuiarpy, 
Representative of Michigan, Washington, D. C. 


Dear Sir: At the advice of my attorney, I am writing you in regard to an 
accident in which my wife was seriously injured while a passenger in a United 
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States Air Force staff car. At the time of the accident, I was stationed with th, 
Air Force in Florence, Italy, and she was there as my dependent. 

Below is a brief review of the accident, and the condition of my wife at th, 
present time: 

On April 1, 1952, my wife was en route in a Government staff car from Florence. 
Italy, to Laverno, Italy (a distance of approximately 75 miles), where after 
arriving at Laverno, she was to board a train for Munich, Germany. She was 
8%-months pregnant at the time, and as there were no hospital facilities adequat; 
for the delivery of babies in Florence or Laverno (the U. S. Army had set wy 
headquarters here), it was for this reason that she was going to Germany. Ajprox- 
imately 7 miles outside of Florence, an Italian bus coming from the opposite 
direction of the staff car, made a left-hand turn about 100 yards in front of the 
staff car, and due to the fact that rain had caused the pavement to become slippery 
and also the fact that the tires on the staff car were perfectly smooth, the driver 
was unable to avoid a collision. Talking with the driver of the staff car afterward. 
it was believed by him along with myself and other members of the command 
that the accident definitely could have been prevented had the tires on the staff 
car been in good condition. As it was, when the driver applied the brakes to 
avoid the collision, the smooth tires merely slid from one side to the other on thy 
wet pavement. The tires had been in this condition for several months, and twice 
my wife had almost been involved in other accidents while a passenger in the 
staff car, again due to the condition of the tires and rain on the pavement. Thy 
driver reported this several times to the proper authorities in the command, but 
nothing was ever done about it until the day of the actual accident. As the 2 
vehicles collided, my wife was thrown from 1 side of the car to the other, and the 
mpact was so great that it caused her to receive a severe blow on the side of her 
neck, along with internal hemmorrhaging and the instant death of our unborn 
child. She was taken to an Italian hospital where with the assistance of an Italian 
doctor and an American doctor from Laverno, the operation was performed 
that was necessary to save her life. She was immediately placed on the critica 
list, and it was very doubtful by the doctors as to whether she would survive or 
not. On April 2, she was taken by ambulance back to an Italian hospital in 
Florence, where she remained for 10 days. While there it was discovered that 
she had lost the use of her left leg and foot, and it was decided that she should be 
flown on April 11 to Munich, Germany, for further treatment and observation. 

Before I left with my wife on April 11 for Germany, I was assured by the 
authorities in the command that a thorough investigation of the accident would 
be made, and immediate action would be taken for us vo receive some sort of 
settlement, either from the bus company or the Air Force. Thinking that every- 
thing would be taken care of just as we were promised, I went along with my wife 
to Germany where we remained until May 5 at which time she was discharged 
While in Germany, after several weeks of various treatments for the foot and 
leg, she regained partial use of them, and was able to walk about a little. U 
her release, she was told that it may be months or years before she would regail 
the full use of her left leg and foot, as there had been a serious nerve damage, and 
the probable outcome would just depend on the nerve tissues themselves. 

Upon our return to Italy, much to our surprise and dismay, we found that not 
only had the case been practically clesed, with no investigation or anything as 
promised, but also the driver of the staff car, who would have been our main 
witness in any court over there, had been transferred to France. I also was 
presented with the hospital bills for the operation, and was told that it was my 
place to pay them and certainly not the Air Force’s. The bills amounted to around 
$300 and when I applied for a parvial pay as I didn’t have enough money then to 
pay for them, one of the officers went immediately to the commanding general’s 
office and said that I certainly should not and would not pay those bills as it w: 
the Air Force’s place to provide hospitalization, which they did not have. This 
is just an example of part of the treatment we received from our own Govern- 
ment while over there. 

My wife returned to the States that August and I followed in October. | 
couldn’t get any legal advice or help whatsoever while I was there, so immediacel) 
upon receiving my discharge in Novembe~, we started consulting sttorncys 
Our present attorney says that by all rights we are certainly entitled to something, 
not only for the terrible mental anguish which the loss of a child can bring, but 
also the fact that my wife has still not the full use of her left foot and leg, aud by 
all means should have treatments for it, which I don’t think is our place to have 
done and to pay for them. However, upon checking various lawbooks, we find 
that the United States Government cannot be sued if the accident happened in & 
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foreicn country. Unless another bill has been passed changing this law, then 

shore is absolutely nothing we can do about it. Perhaps you could check wich the 

War Department and see if there is another bill. In our opinion along with our 

attorney’s, regardless of where the accident happened, my wife is still without the 

se of her leg and foot, but we can do nothing if there isn’t another bill. I 

ly think that such a bill should be provided, not only for my wife and myself, 

on nae who may have the same unfortunate thing happen while serving 
suntry in a foreign country. 

[served my country for 6 years and was proud to do so, but after the incident 

5 immediately took my discharge. I have lived in Lansing all of my life 

jam a taxpayer, and for this reason | am hoping that my Representative may 

able to help me. We would appreciate hearing from you as soon as possible as 

vhat legal rights we have, and what can be done for us. Weare enclosing papers 

to read concerning the case. 
Thanking you in advance, 
Donatp D. ParrRIsn. 


NARRATIVE SumMARY, Apri. 1-11, 1952 


On April 1, 1952, Joanne Parrish was being transported by Government vehicle 
to Livorno, Italy, where whe was to board the duty train to Germany where she 
was to be admitted to the obstetric service for delivery. This was her first 
pregnancy and she was roughly 2 weeks from term. The car in which she was 
riding was involved in an accident at Prato, Italy. 

When first seen by myself Mrs. Parrish was in the Prato Hospital. She was in 
a state of shock (blood pressure 100/?, pulse 110, cyanotic). She was mentally 
onfused, and complained of severe back pain. Her abdomen was of boardlike 
rigidity as the uterus was in a state of tetanic contraction. She also had hema- 
turia. There was a large hematoma and a slight abrasion just below the right 
ear. A cursory physical examination at this time revealed that there were no 
broken bones. No fetal heart tones were heard upon auscultation over the uterus. 
\ diagnosis of traumatic separation of the placenta was made at this time and 
arrangements were made with the surgeons in the Prato Hospital to perform the 
surgical procedures necessary to save this patient’s life. 

Th e preoperative management consisted of 1,500 cc. of 5 percent destrose and 

stilled water intravenously, 1,000 ce. plasma, and intranasal oxygen. 

Th he patient was taken to surgery at 1400 hours and a Caesarean section was 
| performed under ether anesthesia. The fetus, a female, was dead upon delivery. 
There were no pulsations of the umbilical cord palpable when the surgeon first opened 
the uterus. Plasma was given throughout the surgical procedure and after the 
patient was returned to the ward. Just at the end of the surgical procedure it 
was noticed that a small amount of blood was issuing from the right ear. There 
was no spinal fluid in this blood. The bleeding stopped immediately. 

‘he Italian physicians granied the request by the American meaical officers 
inyplved that they be allowed to hanale the patient postoperatively Accordingly, 

e patient received another 1,000 cc. of plasma and 1,000 cc. whole blood. A 
levine tube was anchored and continuous Wangensteen suction applied. The 
patient responded well and was quite rational on th. following morning; however, 
he had retrograde amnesia concerning the entire episode. On the afternoon of 
April 2, 1952, the patient was transferred to the Casa di Cura, Via Cherubini 8, 
in Florence, Italy. The Wangensteen suction was continued and the patient 
eeived 2,500- 3,000 cc. intravenous fluids. Laboratory work at this time re- 

aled that the urine was free from blood and otherwise negative. The hemo- 
globin was 60 percent of normal. The patient became somewhat distended; 
however, the Wangensteen suction prevented this from becoming severe. She 
final, passed gas and fecal material per rectum, the suction was discontinued, and 
the patient was started on fluids per mouth. During all of this time, the patient 
continued to have retrograde amnesia for all of the events of the accident, ete. 
he only complaints by the patient during this time were severe, intermittent 
frontal headaches and some photophobia. Also at this time it was first noted that 
the patient did not have control of the left lower extremity. Neurological exam- 
ination at this time revealed bilateral papilledema, and a positive Babinski sign 
on the left lower extremity. The neurological was otherwise negative. 

The patient continued to improve and with the increase in her food intake there 
was a gradual increase in strength. The retrograde amnesia gradually passed 
away with only slight gaps remaining in the events of the past week or so. With 
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the development of the signs and symptoms it was decided to evacuate the patie) 
to the 98th General Hospital for neurological evaluation and treatment if necessary 
This was accomplished by air on April 11, 1952. 
The progress of the patient and the diagnosis tests and treatment accomplished 
while in the 98th General Hospital are appended to this report. 
Rorerr H. AppLEMAN 
Captain, USAF (MOC), Flight Surgeo 





NARRATIVE SuMMARY, AprRiL 11—May 5, 1952 


This 22-year-old white female dependent of staff sergeant in the Air For 
admitted to this installation on April 11, 1952, with the admission diagn 
(1) cerebral contusion, (2) postoperative Caesarean. 

On April 1, 1952, the patient was involved in an auto wreck at a point betwee; 
Florence and Legorn, Italy. She was taken to an Italian hospital where a diag. 
nosis of premature separation with intrauterine hemorrhage was made and t} 
upon a Caesarean section was performed. A dead fetus was delivered. At 
the same time as she was observed for head injury she had a period of amnesia 
for 5 days following which it was noted that she had a weakness of both leg 
predominantly the left leg and spasticity of the left leg. It was also observed 
that this patient had a papilledema 1 D bilaterally. Therefore, she was trans- 
ferred to the 98th General Hospital for further observation. On admission her 
it was found that she had a right Battle’s sign, a mild papilledema bilaterall, 
and a spastic weakness of the left lower extremity. There was a slight amount 
of vaginal bleeding and the breasts were slightly engorged with milk. Thy 
abdominal wound was weli healed. Otherwise, physical examination was wit! 
normal limits. 

Laboratory and X-ray examinations: Hemoglobin—9.8 grams on April 12 
1952, and 13.6 grams on April 22, 1952. Cardiolipin—negative. Blood typ 
“0” positive. Urinalysis—negative. Chest films—negative. Skull—no  evi- 
dence of fracture. EEG on admission showed changes compatible with injury 
the left parietal area. Repeat EEG on April 25 was normal. 

Course in thc hospital was remarkable with gradual improvement of the strength 
in the left lower extremity and ability of the patient to ambulate quite easily 
with only slight residual of spasticity in the left. Papilledema is still present to a 
minimal degree in the right eye and almost completely absent in the left. Hemo- 
globin responded to two transfusions. The vaginal bleeding has stopped. Th 
breast engorgement was controlled by small doses of stilbestrol and limitation of 
fluids. The obstetrical department states that the patient is completely able t 
return to the husband’s duty station. 


SIS of 


Diagnosis 
(1) Contusion, cerebral, cortical, with possible venous Rolandie clotting at on 
set. LOD: Does not apply. 
(2) Abortion, induced, nontherapeutic. (Treatment at this hospital for afer- 
care Only.) 
Disposition 
Patient has been rehabilitated sufficiently to return to her husband's dut 
station, 
Certified true copy: 
Ropert H. AppLEMAN, 
Rosert L. BE xt, 
First Lieutenant, Medical Corps. 


HEADQUARTERS, 
Auuiep Arr Forces SourHerRN Evrope, 
Firenze, Italy 
Subject: Report of investigation. 
To: Commanding Officer, 7233d Headquarters Support Squadron, APO 19, 
United States Army. 

1. In accordance with instructions contained in letter order No. 1, 
Headquarters Support Squadron, APO 19, dated April 3, 1952, the follo 
report is submitted: 

2. Facts.—On the morning of April 1, 1952, the dispatcher of this headquarter 
scheduled Staff Sergéant Clements to drive the Chevrolet staff car No. 47-6052 
Leghorn. This trip was official. Subject vehicle departed Firenze at approxi 
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0930 with Capt. Ronald J. Fowler, MSgt. Eugene J. Narducci, who were 
Leghorn on official business with the 4th Logistical Command, and Mrs. 
Parrish, wife of SSgt. Donald Parrish, as passengers. Staff Sergeant 

has driven to Leghorn several times during the 6 months he has been 

{at Florence, and is familiar with the driving customs of Italy. He saw 

is turning in front of him into the Prato turnoff. Sergeant Clements tried to 
is left and go behind the bus. He applied his brakes at the same time, 
cause of the wet road the car skidded and struck the bus on the right side. 

s conflicting evidence in the testimonies and statements that the turn 

itors of the bus were in working condition. The@>driver made a sworn 
that the indicator was working. No part of turn indicator system of 

s was damaged by the collision. After the accident the provost marshal 
eadquarters could not turn on the indicator. The attached photographs 
the extent of the damages to both vehicles. Master Sergeant Narducci 
‘conscious for several minutes after the accident. He was sent to the 

| States Army hospital at Leghorn for observation and released the same 

Mrs. Parrish was taken to a Prato hospital. The shock of the accident 

ed in her having a miscarriage. Staff Sergeant Clements and Captain 
ler were not injured. None of the bus passengers was injured. 

\itachments. Attached are the following supporting documents: 

Letter order No. 1, 7233d Headquarters Support Squadron, April 3, 1952. 

\F. Form 122: Supervisor’s report of ground accident. 

\ir Police investigation report. 

Certified true translation of the Italian Carabinieri report of the accident 
extracts and references to witnesses’ statements. Witnesses could not 
ted by the investigating officer). 
stographs. 
rtificate of the transportation officer 
Statements of the following personnel: 
S. Set Frank M. Clements. 

2) Capt. Ronald J. Fowler. 

3) M. Sgt. Eugene J. Narducci. 

t) T. Set. Walter H. White. 

u sions. This accide it Was not caused bv carelessness or bad driving 

part of Staff Sergeant Clements. The staff car was in good mechanical 

The bus driver apparently misjudged the speed of the staff car and 
front of it. This accident was due to unforeseen circumstances It 
probably have been prevented by more cautiousness on the part of both 


Recommendations. 
That Staff Sergeant Clements be absolved of all pecuniary liability in this 


That the staff car be repaired at the cost of the United States Air Force. 


CHARLEs FE. Hatt, 
Majo . l SAF Inve stigating Officer 


HEADQUARTERS, 
ALLIED ArrR ForcEes SouTHERN EUROPE, 
Firenze, Italy 
Report of motor vehicle accident. 
\ir provost marshal. 

vestigating officer. 

\t approximately 1030 hours, April 1, 1952, this office was advised that an 
lent involving a Government vehicle of this headquarters had occurred at the 
to entrance to the Autostrada. The Air provost marshal, accompanied by 

Capitano dei Carabinieri Enrico Mollo, proceeded to the scene of the accident and 
pleted a preliminary investigation which included a sketch of the scene, 
mes of addresses of individuals involved, and of witnesses to the accident. 
narres and the sketch have been turned over to the investigating officer. 

’. The following is the synopsis of the accident: Government-owned 1951 
evrolet, registration No. 476052, driven bv S. Set. Frank M. Clements, was 
proceeding west on the Autostrada, at approximately 45 miles per hour. Three 
personnel in addition to the driver were occupants of the vehicle: 

M. Sgt. Eugene J. Narducci 

Capt. Ronald J. Fowler 

Mrs. Joanne Parrish 


(} 
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3. A commercial bus of the Lazzi Ferruccio Co., license No. 47648 G] 
by Giuliani Lores, was proceeding east on the Autostrada and made a left-hand { 
into the entrance to Prato. The Chevrolet, approaching from the east, wa 
to come to a halt and struck the bus on the right center and right rear, 1 
condition of the road was wet and slippery, and when brakes were applied { 
Chevrolet in an attempt to stop, the car skidded and struck the bus with it 
rear fender and right door. The actual point of impact was on the nort! 
the Autostrada, 8 meters from the south edge of the Autostrada. The ( 
rebounded after the impact and came to rest on the south shoulder of the r 

4. Interview with individuals concerned elicited the following informat 

(a) The driver of the bus stated that he was proceeding from the sout 
town of Prato, operated the turn indicator so as to indicate a left-ha 
slowed down to approximately 10 kilometers per hour and proceeded to 
left-hand turn from the autostreda into Prato. The air provost mar 
tempted to manipulate the turn indicator of the bus but found it ino; 
however, witnesses at the scene of the accident stated the turn indicator 
extended position immediately after the accident occurred. 

(b) The driver of the Government-owned vehicle stated he was pi 
west to Livorno at approximately 45 miles per hour, when approximatel) 
from the turnoff to Prato a bus coming from the opposite direction mac: 
hand turn from the autostrada. The driver of the Chevrolet stated 
immediately applied the brakes, but was unable to bring the vehicle to a st: 
striking the bus. Due to the slippery condition of the road and the fact 
rear tires of the Chevrolet were smooth, the car skidded and could not 
under control. 

5. Names of witnesses other than the occupants of the two vehicles ar 

Bencini Raffaelli 
Morelli Enrico 

6. When the air provost marshal arrived at the scene of the accident, Mrs. Pa 
rish and Staff Sergeant Narducci had been taken to the hospital. 

W. L. Boaut 
Major, USAF, Air Provost Ma 


—_——_ 


LANsING, Micu., June 10 
To Whom It May Concern: 

I have examined Mrs. Joanne Parrish today for the first time and have o 
a history of brain contusion on April 1, 1952, which resulted in a left fi 
Since that time she has regained the use of the left leg but has develope 
ing paresthesias in this foot consisting of sensations of numbness and 

On examination today she is able to walk with a normal gait but ther 
weakness in turning the foot outward. There are a hyperactive kne« 
the left, sustained ankle clonus, and an equivocal Babinski reflex. No 
in sensitivity except numbness in the last two toes are found. 

My impression is that she is suffering from spastic changes, minimal pa: 
and paresthesias of the right leg from an old traumatic brain injury. |! 
believe these changes will improve greatly in the future since there ha 
change in the last year. 

Sincerely yours, 
Ricuarp C. Bartss, 


O 
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J. 1. PHIPPS 


1954.— Committed to the Committee of the Whole House and ordered 


to be printed 


Ropino, from the Committee on the Judiciary, submitted 
following 


REPORT 
{To accompany H. R. 6697] 


The Committee on the Judiciary, to whom was referred the bill (H 
H. 6697) for the relief of J. B. Phipps, having considered the same, 
report favorably thereon without amendment and recommend that 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the proposed legislation is to pay $10,000 to J. B 
Phipps, of Columbia, S. C., in full settlement of all claims against the 
United States for personal injuries, together with all expenses incident 
thereto sustained as a result of an accident involving a United States 
\ir Foree plane at Woodward Field, Camden, S. C., on February 18, 
1944 

STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Department of the Army dated June 2, 1954, which is 
attached hereto and made a part of this report, and which recom- 
mends enactment of the bill. 

Therefore your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill. 


The report of the department of the Army is as follows: 


DePARTMENT OF THE ARMY 
Washington, D. C., June 2, 195 


; 


lon. Cuauncry W. Regn, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Reep: Reference is made to your letter, addressed to the Secretary 
oi the Air Foree and inclosing a copy of H. R. 6697, 83d Congress, a bill for the 
telief of J. B. Phipps, in which you requested a report on the merits of the bill 
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Inasmuch as the Department of the Air Force has no records of the subject matter 
of the bill, your request was forwarded to the Department of the Army for eon. 
sideration and reply. c 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and direetoq 
to pay, out of any money in the Treasury not otherwise appropriated, the sum of 
$10,000, to J. B. Phipps, of Columbia, 8. C., in full settlement of all claims agains; 
the United States for personal injuries, together with all expenses incident there 
sustained as a result of an accident involving a United States Air Force plan 
Woodward Field, Camden, 8. C., on February 18, 1944.” 

tecords available to the Department of the Army indicate that on May 1 
1944, James Burke Phipps (referred to in-H. R. 6697 as J. B. Phipps), then 94 
years of age, was, and had been for 2 years, employed as a mechanic by Souther) 
Aviation School, Inc. (now out of business), at Woodward Field, Camden. § ¢ 
His employer was under contract with the Government to furnish flight instrye. 
tion to aviation cadets at the 64th Army Air Force Flight Training Center, stg. 
tioned at Woodward Field. Under the terms of the contract, Mr. Phipps 
employer was to furnish all personnel necessary for the maintenance of the gir. 
craft and the field facilities. Mr. Phipps was responsible for maintaining and 
servicing a particular group of aircraft used in this training. One of his duties 
in connection therewith was to assist the student pilots flying those aircraft | 
properly park them in a designated area after landing. It appears that to land 
on this parking area was forbidden and that in taxiing a plane onto or withi 
that area it was required that someone walk at one of the wing-tips of the taxiing 
plane. At about 6 p. m. that day, Mr. Phipps, while waiting within the parking 
area, but near its edge, to so assist student pilots operating aircraft under his 
charge, observed an aircraft attempting to taxi across the field toward him and 
warned the pilot against doing s» by waving to him without moving from his positio, 
in the parking area. He then heard some one shout a warning; he turned to his 
right and observed an aircraft in the air coming directly toward him. He attempt- 
ed to drop to the ground but the propellor tip struck him, cutting off his left ar 
and gouging his back deeply. The aircraft went on to make a prohibited landing 
in the parking area. 

The student pilot of the craft which struck Mr. Phipps was Air Cadet Homer 
C. LaGassey, Jr., 20 vears of age, with 62 pilot hours, who was flying solo at the 
time. Air Cadet LaGassey had become an enlisted reservist on November 19 
1942, and was called to active duty on January 28, 1943. When the accid& 
occurred, landings were being made from east to west on a strip which, becaus: 
of construction then in progress, was the smallest landing area on the fi 
This student pilot, on approaching to land his aircraft, selected a landing lan 
adjacent to the parking area, in which two aircraft that had landed ahead of hi 
were finishing their landing roll. During his final approach, an aircraft on his 
right forced him to turn left, which placed his landing lane along the edge of the 
parking area. At an altitude of about 8 feet he noted Mr. Phipps’ presence and 
attempted to turn back to the right. However, the aircraft was too stalled t 
maneuver or increase its altitude to avoid striking Mr. Phipps. 

Immediately following the accident, Mr. Phipps was taken to the Camde 
Hospital, Camden, 8. C., where he remained for 28 days. The medical officer's 
report indicates that his injuries at that time consisted of amputation of the left 
arm 4 inches from the shoulder, fracture of the right elbow, and laceration of th 
left thorax. Mr. Phipps states that, in addition, both of his hips were broke 
and were out of place and that he received numerous bruises and abrasions on his 
body. His property damage consisted of a $75 wrist watch, a $2 flashlight, aud 
approximately $15 worth of clothing. 

Investigation of the accident determined that it had occurred through the us 
of poor judgment on the part of Air Cadet LaGassey in his selection of a landing 
lane and in his approach to land. Construction on the airfield and heavy traffic 
in the landing pattern were contributing factors. A subsequent flight check t 
determine Air Cadet LaGassey’s progress and flying ability disclosed that lh 
exhibited definitely poor progress and poor technique. He was relieved fro 
further flight training and was assigned to duties as an air crewman. 

Following release from the hospital, Mr. Phipps appears to have undergo 
further medical treatment. His entire medical expenses were paid throug! 
workmen’s compensation insurance carried by his employer, the Southern Avi 
tion School, Inc., with the Great American Indemnity Co. of New York. It als 
appears that the South Carolina Industrial Commission determined that he was 
permanently disabled and has the following record of the matter: 
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‘\ hearing was had on this case on May 25, 1944, and an opinion was filed on 

1, 1944, awarding Mr. Phipps compensation for the loss of his arm for 200 

veeks at $23.08 per week and for serious bodily disfigurement $1,199.36 in addi- 

what he had already been paid for temporary total disability. The total 

amount of compensation paid on this case was $6,000, the maximum under the 
provisions of the act. 

‘The medical [expenses] incurred in connection with this case was $1,215, 
which was also paid by the insurance carrier, and, in addition, $187.50 for an 
artificial arm.”’ 

For some time after the accident, Mr. Phipps was unable to do any work, but 
finally obtained employment as a ticket agent at a gas station at Galax, Va., 
which he states is his “home town.” He is currently residing in Cameron Village, 
Raleigh, N. C., is married and has two children, the eldest of whom, aged 8 years, 
was born more than a year after the accident. The remaining evidences of his 
injuries are the amputation of his left arm and a large scar on his back. 

\t the time of the accident, the only administrative remedy available to Mr. 
Phipps was the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), which pro- 
vided only for payment of actual expenses. Inasmuch as Mr. Phipps’ hospital 
and medical expenses were provided for by the workmen’s compensation insurance 
arried by his employer, the only compensation which could have been paid to 
him under this statute was for the property damage, totaling at most only $92. 
The Federal Tort Claims Act of 1946 (60 Stat. 842; 28 U. S. C. 921-932) was 
not enacted until August 2, 1946, and did not permit consideration of claims 
accruing prior to January 1, 1945. 

Mr. Phipps has so far received compensation totaling $7,402.50 as a result of 
this accident ($6,000 disability benefits; $1,215 medical expenses; and $187.50 
for artificial arm). The addition of the $10,000 provided in this bill will allow 
him compensation totaling $17,402.50 as a result of his injuries. 

\ review of court cases involving similar injuries indicates that the total 
compensation to Mr. Phipps, if this bill is enacted, will be within the range of 
awards allowed in such cases. Therefore, because Mr. Phipps’ injuries resulted 
from the exercise of poor judgment on the part of a member of the Army, the 
Department of the Army has no objection to the enactment of this bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rospert T. STEVENS, 
Se cretary of the Army. 


AFFIDAVIT oF J. B. Puipps 


State OF SoutH CAROLINA, 
County of Richland: 


Before me personally appeared J. B. Phipps, who, being duly sworn, deposes 
and says: 

On February 18, 1944, I received a disabling injury while employed as a me- 
chanie by Southern Aviation School, Inc., a South Carolina corporation, which 
concern had a contract with the United States Government to furnish flight in- 
structions to the United States Air Force aviation cadets at Woodward Field 
near Camden, 8. C.. Under the contract Southern Aviation School, Ine., also 
furnshed all necessary maintenance personnel in connection with maintaining the 
aircraft and the field facilities. I started work for the aforementioned concern 
at Camden, S. C., in February of 1942 and had worked there continuously as a 
mechanic up until the time of the accident. About 6 or 8 months prior to the 
accident I had requested a transfer to Pearl Harbor, but under the then prevail- 
ing law I was frozen to the job and the Army would not release me 

Attached to this affidavit is a rough sketch of Woodward Field which is in grass 
with the exception of the parking area shown on the sketch, although since the 

‘cident happened the runways have been paved. A number of planes were 
wssigned to me and it was my job to maintain them and keep them in operational 

mcition. Under the prevailing regulations at the field when planes landed the 
pilot was required to taxi down to the end of the landing area an‘ follow the outer 
perimeter of the area as he taxied back to either the east or the west end of the 
| ramp where the planes were parked. 


paved 


rhe pilots in training at the field were uncergoing primary flicht training and 
re using PT-—17 which is manufactured by Boeing Aireraft of Wichita, Kans 
ese are biplanes with an 8-foot metal propeller, powered by a 200-horsepower 
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One of my duties was to assist the pilots in parking the planes. One of t 
regulations in foree at the time was that under no conditions should a p 
taxied onto the paved parking area or within 50 feet of the area without so 
walking at one of the wing tips, and to accomplish this the plane, of cours 
to be taxied very slowly. 

On February 18, 1944, at about 5 o’clock in the afternoon, I was on dut 
field and was standing at the edge of the paved parking area in about the | 
shown on the attached diagram, waiting on my planes to land so that I coy x 
assist the pilots in parking the planes, then take them over and service them, | 
was facing in a northerly direction and saw one. pilot landing from east to 
in about the middle of the lancing area. He had landed and brought hi 
down to taxiing spee? when he was just opposite me an? I saw him ma 
tur. and started taxiing directly toward me, in the path of other plan 
were preparing to land At the time there were a large number of planes j 
air and they were all coming in to land in twos, threes, and fours, and several wer Air 
approaching the east edge of the field, and it appeared that the taxiing pilo 
cutting across the field directly in front of them and that there might be a ' 
dent. I therefore waved to the taxiing pilot indicating that he should turn bac} s \ 
right and continue on down to the end of the landing area. The pilot appar 
caught my signal because he ¢id turn right and continued on taxiing in a weste S offic 
direction. In the meantime I had not moved out of my tracks but my att 
hac been diverted from the other planes still in the air, several of whic! ) 
making landing approaches on the east end of the field. I heard some one shout . Ty 
“look out.” On hearing this I turned to my right to see what the shouting was Cor 
about and saw one of the planes still in the air coming directly toward me. | 
was almost on me and I tried to drop to the ground but the propeller tip hit 
left shoulter, arm, and back. As will appear from the diagram, the pilot was 
really attempting to land on a part of the parking area which was prohib il 
and as a matter of fact he did land on the west part of the prohibited area S Sta 

I was rushed to the Camden Hospital where I was treated by Dr. Carl West of CG 
Camden, 8. C. The propeller blade had badly mangled my left arm just bel 
the shoulder and had cut and completely severed the large back muscle which is 
just below the shoulder. Both of my hips were broken and were out of place 
right elbow was fractured, and I had numerous bruises and abrasions all over 1 
body. When the plane hit me it threw me to the pavement and I was rolled over 
very violently and that probably accounts for the fact that I received so | 
injuries \s a matter of fact the right landing wheel of the plane struck my ba 
at about the time the propeller chewed into my left arm. I remained 
Camden Hospital 28 days under Dr. West’s care, and he found it necessa 
remove my left arm about 3 inches below the shoulder. 

For a considerable period of time after the accident I was unable to d 
work, but I finally got a job as ticket agent for a bus station at Galax, Va 
is my home town. 

Although it is completely off, I still feel severe pain in my left arm just as vi 
as if I still had it. Asa matter of fact while I am giving this affidavit | feel th 
pain there, and frequently it bothers me at night and prevents my getting a 
rest. Needless to say I have been greatly handicapped in all my activities 
of eourse, I cannot do the things I was able to do before I suffered the accident 
and it has been quite a strain for me to provide a livelihood for mysel! 
wife, and two small children. Except for the loss of my left arm I have complete! 
recovered, although I have a tremendous scar on my back where the muscle was 
cut, and a part of my back is actually missing where the propeller gouged it out 

Someone advised me to file, or they filed for me, a claim under the Sout 
Carolina Workmen’s Compensation Act, and it is my understanding that 
South Carolina Industrial Commission gave me a permanent disability rating 
60 percent of a general nature. In any event I was paid a total of $6,000 in ai 
ability benefits under the South Carolina Workmen’s Compensation Act, whic! 
at that time was the maximum recoverable. I knew utterly nothing as to what 
my rights were in the matter and it is my impression that someone connect 
with the insurance company told me that the $6,000 I received was all that 
could get from any source and one of the officials at the airfield told me the same 
thing, and for this reason I took no further action. At that time I did not know 
that I had a right to file a claim under the Federal tort liability statute, a: 
was not brought to my attention until after the statute of limitations had | 
As a matter of fact without any other resources and being unable to provide & 
livelihood for my family, it was necessary that I expend the $6,000 for that 
pose, and it was soon exhausted. 
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n't know the name of the above-mentioned pilot who had landed and who 
taxiing across the landing area in violation of the field rules. Homer 
‘assey was the pilot of the plane that hit me. As above stated he was landing 
ast to west, and according to the field regulations upon seeing the first 
tioned pilot taxiing across the field he should have taken a waveoff, circled 
field again, and made another approach. Instead, according to his own 
ratement made to me, he thought he would show off to the other cadets and 

y to squeeze in between the taxiing plane and the parking ramp. There is no 

yn but that he had ample opportunity to gun his engine and make another 
proach. LaGassey told me that he had seen me standing there as he made 

s approach, but that the taxiing plane diverted his attention and he forgot 
about it; that he didn’t think about me any more, but the instant he felt the 
mpact of the plane striking me he knew exactly what he had done, but it was too 
latethen. LaGassey was a flight cadet under the rolls of the United States Army 
\ir Force, and was flying solo. As a result of the accident Cadet LaGassey 
vashed out as @ flight cadet but completed crew training and later qualified as 
a crew member on a bomber. 

Woodward Field was an Army base under Army command and at the time 
Maj. Leonard Hauptrich, United States Army Air Force, was the commanding 
fie There were a good many Army check pilots on duty there. They would 

rvise the work of the civil instructors and would from time to time check the 

The field was known and designated as the 64th Army Air Force Flight 

ining Center operated under the Southeastern Air Force Flight Training 

mand, with headquarters in Atlanta, Ga. 

vish to make it clear that I do not want anything to which I am not entitled, 

[ do feel that since I received a permanent and badly disabling injury as the 

it of gross negligence on the part of the pilot above mentioned, who at the 

me was a member of the Armed Forces and as such an employee of the United 

states Government, I should be given some help, and that my claim against the 
ernment is meritorious. 

J. B. Puipps. 


Sworn to and subscribed before me this 11th day of March 1953 


SEAL] P. H. NEeLson, 
Notary Public for South Carolina. 
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H. W. ROBINSON & CO., INC, 


} 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


onAs of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


> + 


[To accompany H. R. 7093] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 7093) for the relief of H. W. Robinson & Co., Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to H. W. Robinson 
& Co., Ine., of New York, N. Y., the sum of $823.13. The payment 
of such sum shall be in full settlement of all claims of such company 
against the United States for reimbursement of excessive duties 
representing estimated duties deposited with the collector of customs 
on or about July 14, 1949, in connection with New York customs 
entry No. 703501) paid by such company as a result of a clerical error 
in failing to note that certain woven fabrics imported by such company 
had been immediately exported. 


STATEMENT OF FACTS 


The facts of the proposed legislation are set forth in detail in the 
report of the Treasury Department dated June 16, 1954, which report 
states the Treasury Department has no objection to the enactment of 
the proposed legislation. 

Therefore, your committee concurs in the recommendation of the 
Treasury Department, and recommends favorable consideration of 


the bill. 
The report of the Treasury Department is as follows: 
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ye H. W. ROBINSON & CO., INC. 


TREASURY DEPARTMENT, 
Washington 25, June 16, 1954 
Hon. Cuauncny W. REED, : 
Chairman, Committee on the Judiciary, 
house of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Reference is made to your letter of April 26 1954 
requesting a statement of this Department’s views on H. R. 7093, for the relief 
of H. W. Robinson & Co. 

The proposed legislation provides for the payment of the sum of $823.13 to 
H. W. Robinson & Co., Ine., of New York, N. Y., for reimbursement of excessive 
customs duty which was paid by such company as a result of a clerical error jy 
failing to note that certain woven fabrics imported under New York consump. 
tion entry No. 703501 had been immediately exported, and which could not be 
refunded because of the failure on the part of such company timely to apply 
pursuant to law, for administrative relief. " 

Since the assessment of the customs duties was caused as a result of a clerical 
error on the part of customs authorities, the Department would interpose no 
objection to the enactment of H. R. 7093. 

There is enclosed a memorandum of the detailed facts in the case. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
H. CHapmMan Ross, 
Acting Secretary of the Treasu y. 


MEMORANDUM OF Facts IN THE MarTtTer or H. R. 7093 


The sum of $823.13, which H. R. 7093 would pay to H. W. Robinson & Co,, 
Inc., of New York, N. Y., represents estimated customs duty deposited in accord- 
ance wlth section 505 of the Tariff Act of 1930 (19 U. S. C. 1505) to cover a case 
of fabries imported through the port of New York under consumption entry No, 
703501 dated July 14, 1949. After importation, but before release from customs 
custody, the merchandise involved was exported from the United States under 
immediate exportation entry No. 14012 dated November 16, 1949, and a nota- 
tion to this effect was made on the face of the consumption entry, so that in 
the liquidation of the consumption entry the estimated duty deposited would be 
refunded in accordance with section 558 (a) (1) of the tariff act (19 U.S. C. 
1558 (a) (1)). 

In the liquidation of consumption entry No. 703501 on April 13, 1950, the 
notation on the face of the entry that the merchandise had been exported was 
overlooked as the result of a clerical error, and the entry was liquidated with 
an assessment of customs duty as deposited. 

Under section 514 of the tariff act (19 U. S. C. 1514), all decisions of the col- 
lector of customs in the liquidation of an entry become final and conclusive upon 
all persons, including the United States and any officer thereof, unless a protest 
in writing is filed with the collector within 60 days after the liquidation. Under 
section 520 (ce) (1) (19 U. 8. C. 1520 (ec) (1)), the Secretary of the Treasury may 
authorize a collector of customs to reliquidate an entry to correct a clerical error 
in the liquidation of an entry discovered within 1 year after the date of entry. 
In the instant case, the importer did not file a timely protest pursuant to section 
514 of the Tariff Act, supra; nor was the clerical error discovered within the time 
limitation of section 520 (ec) (1) of the tariff act, supra. 

If a protest had been filed in the instant case within the prescribed statutory 
period of 60 days as set forth in section 514, supra, the collector of customs would 
undoubtedly have reliquidated the consumption entry and refunded the esti- 
mated duty deposited. If the clerical error involved had been discovered within 
1 year after the date of entry as required by section 520 (c) (1), supra, this Bureau 
would have authorized the collector at New York to reliquidate the entry and 
refund the estimated duty deposited. However, since the statutory periods set 
forth in sections 514 and 520 (ec) (1), supra, in which administrative relief might 
have been granted, had expired, a refund of the customs duty paid could not, 
as a matter of law, be made by the customs service. 
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No. 2208 


y 
H. PRATHER, MRS. FLORENCE PRATHER PENMAN, 
S. H. PRATHER, JR. 


uty 13, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 9357 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9357) for the relief of S. H. Prather, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$10,000” and insert in lieu thereof the 
following: “$5,000; to pay Mrs. Florence Prather Penman the sum of 
$2,000, and to pay S. H. Prather, Junior, the sum of $1,000”. 

Page 1, line 6, after the word “such”, change the word “sum 
“sums’’. 

Page 1, line 7, after the word ‘‘claims’’, strike out “of said S. H. 
Prather’’. 

Page 1, line 9, strike out “S. H. Prather” and insert in lieu thereof 
“them’’. 

Page 1, line 10, strike out “‘S. H. Prather’ and insert in lieu thereof 
“them”’. 

Page 2, line 2, after the comma following the word ‘“‘wife’’, strike 
out “his minor’. 

Page 2, line 2, after the comma following the name ‘Prather’, 
insert “(now Mrs. Arthur penman)”’ 

Page 2, line 2, at the end of the line strike out the word “minor’’. 

_ Page 2, line 18, after the comma following the name “Prather”, 
insert “(now Mrs. Arthur Penman)”’. 

Amend the title so as to read: 


A bill for the relief of S. H. Prather, Mrs. Florence Prather Penman, 8. H. 
ther, Junior. 


” 


to 


42007 
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The purpose of the proposed legislation is to pay to S. H. Prathe 
of Americus, Ga., _ 5,000; to Mrs. Florence Prather Penman, $2.09 
to S. H. Prather, Jr., $1,000. Such sums to be in full settlement of 
all the claims of said claimants against the United States for propert 
damage and personal injuries sustained by them, together with J 
hospital and medical bills incurred by them, arising out of a collision 
which occurred on August 6, 1935, when an automobile in which they 
were riding in Quitman, Ga., was struck by an automobile driven }j 
Howard Hart, who was being pursued by an officer of the Interna] 
Revenue Bureau. 

STATEMENT OF FACTS 


The eyewitness account of the accident as described in the various 
documents in the file support the contention of the claimant that the 
accident was one which would not have resulted had the United Stat, 
internal revenue officer exercised due diligence, caution, and had he 
adhered to the rule of reasonableness. There is no doubt had proper 
signals been given, those who were lawfully traveling on the highw: ay 
would have been sufficie ntly alerted so that an accident might not 
have resulted. This was not the case. The internal revenue agent 
was intent upon tracking down a person whom he believed to be a 
violator of the law and threw all caution and reasonableness to th 
winds, proximately causing the damage and injury to the claimant. 
The claimant, Prather, should be allowed the sum of $5,000 for the 
injuries he sustained to himself and to his property. The daughter, 
Florence, who is presently Mrs. Arthur Penman, should be compen- 
sated in the sum of $2,000 and S. H. Prather, Jr., should be compen- 
sated in the sum of $1,000. 

The committee believes the bill should be amended accordingly, and 
that such sums in satisfaction of the claims of Prather and bis famils 
are not unreasonable but are equitable and just in view of the injuries 
sustained, the damages to property, and the costs of medical and 
hospital treatment. 

The author, a member of the subcommittee which has jurisdiction 
over claims, submitted a most comprehensive statement, which is 
included in this report in order to give the entire history of this 
proposed legislation. 

Mr. Forrester’s statement and the report of the Treasury Depart- 
ment to the then chairman of the Claims Committee, dated February 
20, 1936, are as follows: 

ConGREss OF THE UNITED States, 
Hovusk or REPRESENTATIVES, 
Washington, D. C., May 21, 1954 

Dear Co.tieacue: H. R. 6756 was introduced by my predecessor, Ho 
Stephen Pace, 75th Congress, April 28, 1937. Said bill was for the purpose of 
paying 8S. (Stewart or Stuart) H. Prather, damages sustained by himself, his 
wife, his son and his daughter, plus the demolition of his new Studebaker sedan 
automobile, arising out of an automobile being driven by bootleggers at the rate 
of speed between 60 and 70 miles per hour over the public streets or highways i! 
the city of Quitman, Ga.; said driving being inspired by reason of said boot- 
leggers being chased over said streets or highways in said city of Quitman by an 
officer of the Federal Internal Revenue Department, the bootleggers’ automobile 
striking the automobile of 8. H. Prather, while the said Prather automobile was 
being operated upon its side of the street or highway in a lawful manner, with 
such force and violence that the automobile was completely destroyed; and the 
said 8S. H. Prather, his wife, his son and his daughter receiving personal injuries 
The above bill was adversely reported on June 4, 1937. 
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Che claimant, in the above bill, has importuned me ever since I have been in 
Congress to introduce another bill in his behalf. Without looking into the record 
| naturally assumed that Mr. Prather had had what is figuratively known as his 
day in court, but because of frequent importuning I finally had Hon. Walter 
Lee locate the old records in the Archives and I have carefully read the entire 
evidence. The record is oustanding for its completeness of detail. I do not 
believe that I have seen a record, since serving on the Claims Subcommittee, that 
is more exhaustive concerning the facts. 

Without any criticism whatever I am at a loss to understand the unfavorable 
subcommittee action above referred to. I am convinced that a great wrong has 
een done Mr. Prather and that Mr. Prather should have proper reimbursement 
for the terrible injuries inflicted, and for that reason I am asking the members 
f our subcommittee to give me the benefit of their conclusions, that is, whether I 
am or am not correct in my views. I do not wish to embarrass my subcommittee 
yy introducing a bill in behalf of Mr. Prather, unless the subcommittee is of the 
pinion that it should be done in the interest of justice. 

The evidence shows the following facts: Howard Hart and William Hart were 

otleggers of illicit liquors; J. O. Stewart was an investigator for the Alcoholic 
Unit of the Internal Revenue Department, and W. A. Cato was a State officer. 
It affirmatively appears from the record that each of these officers knew the 
bootleggers—the Harts; knew they had criminal records and a previous conviction 
for having illicit liquors; and, also, knew the Harts had no finances or property. 
See report from the Acting Secretary of the Treasury dated February 20, 1936.) 

On August 6, 1935, said Stewart and Cato were driving an automobile from 
Moultrie to Valdosta, Ga. Moultrie was, and is, the county site of Colquitt 
County and was then a city of approximately 12,000 people. Valdosta was, and 
iz, the county site of Lowndes County and was then a city of more than 15,000 
people, and is now a city of more than 30,000 people. Both of these cities, as was 
Quitman, Ga., which city later makes its appearance in the record and which was 
then a city of between five and eight thousand people, were known by this writer 
to be gateways for tourists, travelers, and traffic to and from the State of Florida, 
as well as all being cities the country people traveled for miles to trade in. 

The highway these officers were traveling upon was a road carrying a tremendous 
amount of human cargo and goods, all of which the writer knows to have been well 
known to these officers, the writer having known these officers intimately for 
many years and it is fair to assume that these officers were bound to know that an 
automobile in the year 1935, if of modern manufacture, was an exceedingly 
dangerous instrument if operated on that highway at 60 or more miles per hour. 
The writer thinks that a 1935 automobile traveling 60 or 70 miles per hour on a 
public highway was knowingly more dangerous than a 1954 automobile, equipped 
with modern braking, would be if operating at 100 miles per hour. The writer 
personally knows that Federal Officer Stewart was on that particular day thor- 
oughly acquainted with the traffic and human cargo and denseness of population 
in all the areas referred to above or hereafter referred to, as Stewart lived in that 
area and constantly patrolled and traveled the highways in that area. 

The letter from the Acting Secretary of the Treasury above referred to shows 
the following facts: The above-named officers, while traveling in an automobile, 
the Federal officer driving at a point about 3 miles east of Quitman; a car occu- 
pied by the Harts (the bootleggers) passed them; the officers recognized the Harts 
and the Harts recognized the officers; the record saying ‘“‘upon seeing the officers, 
the bootleggers accelerated their speed. The officers turned and started in pur- 
suit of the fleeing car, which was headed toward Quitman. The officers pursued 
the bootleggers for about 2 miles at a rate of speed approximating 70 miles per 
hour. The bootleggers’ car turned into a street in Quitman and speeded up to 
about 75 miles an hour. At a street intersection the car operated by the boot- 
leggers collided with a new Studebaker sedan driven by Mr. 8S. H. Prather, of 
Americus, Ga. In the car with Mr. Prather were his wife, son, and daughter, all 
of whom were injured, and his automobile was badly wrecked.” 

That same letter says that Mr. Prather suffered “‘an injured back, a wrenched 
right hip, and severe shock; Mrs. Prather suffered contusions and shock; the son 
suffered an injured back and a broken rib; and the daugher, who was the most 
severely hurt, suffered a broken shoulder and a fractured skull.” The automobile 
was completely destroyed in value. 

Included in this record is a report made by F. F. Wilmeth, special investigator, 
Treasury Department, to the district supervisor, Aleohol Tax Unit, Bureau of 
Internal Revenue, Atlanta, Ga. On page 5 of that report, last paragraph, I 
quote: 
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“With reference to the personal injuries and property damages suffered by M; 
Stewart H. Prather and his family, it is thought that if possible some provision 
should be made either by special legislation, or otherwise, to compensate them 
for the losses sustained as the investigation showed the violators in the case to 
be without financial responsibility.” 

Mr. Wilmeth, in his report, page 2, paragraph 3, said: 

“An examination of the wrecked car, which had been brought to Americys, 
Ga., appears to be a total loss and it seems remarkable that no loss of life resulted 
from the wreck.”’ 

Mr. Wilmeth’s report, page 3, paragraph 2, showed that S. H. Prather suffered 
an injured back, a wrenched hip and severe shock; Mrs. Prather, contusions and 
shock; the small son, an injured back and a broken rib; the small daughter, 
broken shoulder and fractured skull. 

Attached to the record is a transcript of testimony taken in the Superior Court 
of Brooks County, Ga., the county in which the collision oceurred, upon a trija| 
wherein Howard Hart was tried on a criminal charge arising out of the collisi 
and that record is highly illuminating. That record shows 8. H. Prather was 
driving on his side of the public highway in the city of Quitman at a lawful rat: 
of speed, 20 to 25 miles per hour, when the bootleggers’ car entered that pul 
highway at 70 miles per hour and struck the automobile of Prather square! 
its middle. 

The evidence showed that the bootleggers were being chased by the nam 
officers and that at no time did the officers blow a siren, horn, or whistle of a: 
kind, nor give any alarm whatever so as to indicate that it was a police car, nor 
did anything to give any traveler lawfully upon that highway any notice what ever 
that these officers had made that highway a veritable race track, competing against 
allegedly criminal offenders, and that the collision came to Prather and his fami 
without notice, and as suddenly as a stroke of lightning. 

The Acting Secretary of the Treasury, in his report of February 20, 1936 
sought to exonerate the Federal officer, saying the officer was free of blame and 
was merely performing his duty ‘inasmuch as the officer was pursuing boot leggers 
for violation of the law committed in the officer’s presence, who were attempting 
to eseape.’’ That reasoning cannot be squared with the well settled law, 
even with the facts. That conclusion can only be explained as being a result of 
hysteria prevalent in prohibition days when possession of liquor was viewed as 
worse than murder, and to catch a bootlegger was of such importance that an 
end justified the means, and that every constitutional right of a defendant could 
be nullified. No crime was committed in the presence of these officers and there 
was no justification whatever for these officers to chase these men, who turned 
out after the collision to be bootleggers. The only scintilla of evidence to that 
effect is contained on page 1 of the Acting Secretary’s report, paragraph 3, ex- 
tracted from his files, which says that when the officers traveling upon a highway 
in an automobile passed the Harts’ car on that highway traveling in an opposité 
direction, ‘‘the officers detected a strong odor of whisky coming from the passing 
car.” The officers then turned and started pursuit of the bootleggers over one of 
Georgia’s most heavily traveled highways, creating a danger to human cargo 
lawfully upon that highway, comparable to a rifle range. 

The evidence showed throughout even from sworn testimony delivered in the 
court under oath that the liquors the bootleggers possessed were in five wooden 
kegs and in the back of the automobile and that the liquor spilled only when the 
collision occurred and Officer Stewart, at the scene of the collision, destroyed the 
kegs and the liquor. It is extremely doubtful that the officers detected any 
whisky odor while passing the car of the bootleggers, if the bootleggers could be 
assumed to have any sense whatever. If the officers smelled liquor, any other 
traveler on the highway could have done likewise. It is highly doubtful that any 
bootlegger would have incurred such a risk. But, suppose the officers did smell 
the odor of liquor? Would that authorize a conclusion of law that a crime was 
then being committed in the presence of those officers? To answer that question 
is to answer it with a resounding ‘‘No.” 

Then the record contends that the Federal officers chased the bootleggers 
car carefully and did not contribute to the injuries, saying the officers slowed 
down upon reaching the city limits of Quitman, but the undisputed testimony in 
the record demonstrates that. it could not have been true. 

The Acting Secretary’s report, page 1, paragraph 4, says: 

“At the time the automobiles collided, the ear in which the officers were trave!- 
ing was approximately 100 yards away.” 

How much closer could the officers’ car be without endangering their own lives? 
Let’s look at the unchallenged testimony, under oath, in the criminal case above 
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referred to. Examine the testimony of Jack Atkinson, an eyewitness: Atkinson 
testified the Hart car was traveling 60 miles an hour and possibly more when the 
Prather car was struck, and that the Prather car was knocked fully 25 feet from 
the pavement; that he saw Mr. Stewart and another policeman take whisky out 
of the bootleggers’ car and he was pretty sure the whisky was in four kegs. Atkin- 
son testified he was 15 years of age and was standing on his front porch and saw 
evervthing that occurred, and that the Prather car was on the side of the road 
he was entitled to and was traveling around 25 miles per hour, and the accident 
happe ned ‘ust like that.” 

On page 32 of said transcript Atkinson was asked: 

Now at the time all this happened what was the next thing that happened 
at you remember very distinctly; was there another car coming? 
Answer. Yes, sir. 

Question. There was another car coming? 

Answer. Yes, sir. 

Question. Tell the jury how fast that car was coming 

Answer. About 60 miles an hour. 

Question. It was going about 60 miles an hour? 

Answer. Yes, sir. 

Question. And it came down Bartow Street, too? 

Answer. Yes, sir.” 

This evidence was with reference to the officers’ car. The witness, Atkinson, 
testified that one of the officers was Mr. Stewart and both in plain clothes. Then 
the witness testified that when the officers got to the scene they ran over to the 
wrecked automobile and there was lots of liquor on the scene, the liquor being in 
kegs in the Plymouth automobile, and had burst and was on the ground, the liquor 
being in four kegs. That the liquor was in kegs was further established by the 
testimony of A. T. Murphy, who testified that when he got to the scene Mr 
Stewart had just finished bursting up the kegs of liquor and there were two 15- 
gallon kegs, one 10-gallon keg, and one 5-gallon keg, which Mr. Stewart got out 
of the car. 

The statement of the defendant is included in the transcript and the defendant 
stated that he met Mr. Stewart on the highway and Mr. Stewart tore out behind 
him; that he did not know whether Stewart would shoot or not and he drove awa) 
and the wreck later ensued. 

Reverting to the report made by Mr. Wilmeth, page 4, paragraph 2, there will 
be found the statement of Mrs. J. C. Atkinson, who operated a grocery store 
in Quitman at the street intersection where the accident occurred. Mr. Wilmeth 
SaVs: 

“She stated that she heard the crash and looked up in time to see the car con- 
taining Investigator Stewart and Deputy Sheriff Cato come to a pause fully under 
control at the scene of the accident.” 

Certainly, this testimony must be construed to the effect that upon Mrs. Atkin- 
son hearing the crash she looked up and saw the officers arrive at the scene and 
surely this must have been somewhat simultaneous with the crash. Included in 
Mr. Wilmeth’s report is a statement from Mr. J. R. Newton, a clerk in the same 
grocery store, who said he saw the Hart car approaching at a rate of speed of 
approximately 70 miles an hour and that the car driven by Stewart was following 
about 1% blocks away at a lower speed. 

By referring to Georgia Code Annotated, title 68, section 301, the law of 
regulating speed in Georgia at the time of this collision was 40 miles per hour for 
motor vehicles equipped with pneumatic tires, and undoubtedly the officers and 
the Harts were violating the speed laws of the State, while Prather was in all 
respects complying. with the traffic laws of Georgia. 

Under the well settled rules of law, were not the Governmert exempt from civil 
suit, there can be no doubt that the Government would have been a joint tort 
feasor, and liable to suit, jointly or severally and under the facts set out in this 
record should have been held liable in damage. 

It is completely without lawful authority for an officer to shoot a man to prevent 
his escape while in the commission of a misdemeanor, or to commit any dangerous 
assault upon such person seeking to escape. Reckless conduct in the commission 
of an unlawful act, which in its nature is likely to produce death, has been graded 
in many States as murder where death ensues and assault with intent to murder 
where death did not ensue. 

Mr. Stewart is well known to.the writer and there is no doubt but what he was 
probably the most zealous prohibition officer this writer ever knew. He was a 
truthful man and entitled to respeet, but nevertheless the writer cannot hold 
Mr. Stewart blameless in law. Certainly, Mr. Stewart did not intend to kill or 
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murder anyone, but the remedy he adopted was far worse than the disease, |; 

would have been much better for 43 gallons of liquor to find its way into illega) 

channels than for the baby child to suffer a broken shoulder and fractured sk\)\) 

for Mr. Prather to suffer a fractured collarbone, concussion of the brain, and other 

injuries, which he testified to in court, and the other occupants to suffer the 
injuries that they did. 

L will appreciate your views on this matter, advising me whether or not yoy 
coneur in my opinion. 
Sincerely yours, 

E. L. Forrester, M. ( 





THE SECRETARY OF THE TREASURY, 
Washington, February 20, 1936 
Hon. AmprosE J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter of February 7, 1936. 
previously acknowledged, relative to bill H. R. 10419, 74th Congress, 2d session 
for the relief of S. H. Prather. The bill provides that S. H. Prather be paid $10,000 
in full satisfaction of his claims against the United States ‘“‘on account of property 
damage and personal injuries sustained by himself, his wife, and two minor chil- 
dren, when his automobile in which they were riding was struck near Quitman 
Ga., by an automobile driven by bootleggers who were being pursued at a 
high rate of speed by an officer of the Bureau of Internal Revenue,”’ etc. 

The automobile accident in which Mr. Prather and members of his family wer 
injured has been investigated. A copy of the report showing the results of th 
investigation, submitted by Special Investigator J. F. Wilmeth, is enclosed. 

The material facts gathered from the correspondence files and from Mr. Wil 
meth’s report appear to be as follows: On August 6, 1935, J. O. Stewart, investi- 
gator, Aleohol Tax Unit, Internal Revenue Bureau, and W. A. Cato, a State officer 
were traveling by automobile from Moultrie to Valdosta, Ga. Upon reaching 

»0int about 3 miles east of Quitman, Ga., a car occupied by Howard Hart and 
Villiam Hart, known as bootleggers, passed them. The officers detected a strong 
odor of whisky coming from the passing car. Upon seeing the officers, the boot- 
leggers accelerated their speed. The officers turned and started in pursuit of the 
fleeing car, which was headed toward Quitman. 

The officers pursued the bootleggers for about 2 miles at a rate of speed approxi- 
mating 70 miles per hour. The bootleggers’ car turned into a street in Quitman 
and speeded up to about 75 miles per hour. At a street intersection the car, oper- 
ated by the bootleggers, collided with a new Studebaker sedan, driven by Mr 
Stuart H. Prather, of Americus, Ga. In the car with Mr. Prather were his wif 
son and daughter, all of whom were injured, and his automobile was badly wrecked 

At the time the autom dbiles collided, the car in which the officers were traveling 
was approximately 100 yards away. The tw) bootleggers were arrested for 
violation of section 3450, Revised Statutes, and section 201 of the Liquor Taxing 
Act of 1934, and their car containing 43 gallons of illicit whisky was seized. 
Ambulances were secured promptly, and the injured members of the Prather 
family were immediately carried to the hospital at Quitman. 

Special Investigator Wilmeth interviewed Dr. Stuart Prather, father of Stuart 
H. Prather. Dr. Prather stated that he and other physicians had made an ex- 
amination of the injured persons, which showed that Stuart H. Prather suffered 
an injured back, a wrenched right hip and severe shock; Mrs. Prather suffered 
contusions and shock; Mr. Stuart H. Prather’s son suffered an injured back and 
broken rib; and the daughter, who was the most severely hurt, suffered a broken 
shoulder and a fractured skull. Dr. Prather stated, however, that all of these 
injured persons were satisfactorily recovering. Moreover, that he did not hold 
Investigator Stewart at fault regarding the accident, but did hope that some pro- 
vision would be made whereby his son’s family could be repaid for their injuries, 
as well as for the loss of their automobile. 

Sheriff Blanton was interviewed and stated, as the result of his investigation of 
the accident, that he was of opinion that Investigator Stewart was entirely blame- 
less in the matter; that he had the Government car fully under control; and that 
he was not in any way responsible for the collision. Further, he had ascertained 
that Investigator Stewart had slowed his car down to a careful high speed so as 
barely to keep the violators’ car in sight when it had reached Quitman, but that 
the bootleggers had speeded up upon reaching Quitman in an effort to lose the 
investigator. 
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Deputy Sheriff Murphy states that there was nothing to indicate that Investi- 
gator Stewart had acted in any way other than he should have in the pursuit of 
the law violators. 

Mr. J. R. Newton, clerk in a grocery store at the street corner where the accident 
occurred, witnessed the accident and stated that he saw the violators’ car approach- 
ing at @ rate of speed approximating 70 miler an hour; that the car driven by 
Investigator Stewart was following about a block and a half away at a slower 
speed and under control; and that it stopped without difficulty at the scene of the 
collision. He believes that Investiagor Stewart did not act wrongly in any way, 
but was only doing his duty, and further that the violators were taking advantage 
of the city in an effort to make their escape. 

The investigation further shows that Howard Hart and William Hart, who are 
clearly to blame for the collision, are without finances or property, and that they 
have prior criminal records. William Hart had been convicted in the State 
court at Moultrie, Ga., for violating the local prohibition law and, upon being 
sentenced, was placed on probation. Howard Hart had been prosecuted at 
Moultrie and at Quitman for violations of the State prohibition law. 

It appears that Investigator Stewart and State Officer W. A. Cato, a deputy 
sheriff, were acting in the discharge of their duties in pursuing these bootleggers, 
who, realizing that they were about to be apprehended for violations of law 
committed in the presence of the officers, were attempting to escape. 

The United States is not responsible in damages for any injuries inflicted by 
the bootleggers on Mr. Prather and members of his family, or for the wrecking 
of his automobile. 

It is reeommended that the bill be not passed. 

Very truly yours, 
Wayne C. TayLor, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Jacksonville, Fla., September 3, 1935. 
Special Investigation 143 
District Supervisor, ALcoHoL Tax UNIT, 
Bureau of Internal Revenue, Atlanta, Ga. 


Str: This is a report into the facts and circumstances in the above numbered 
special investigation, which relates to a collision that occurred between the auto- 
mobile of 2 violators, Howard Hart and William Hart, and the automobile of a 
citizen named Stuart H. Prather, at Quitman, Ga., on August 6, 1935, at which 
time Mr. Prather and his family of 3 were seriously injured, the automobile of 
the violators being at the time pursued by Investigator J. O. Stewart and Deputy 
Sheriff W. A. Cato in a Government car. 


PERSONS INTERVIEWED 


Investigator J. O. Stewart was interviewed at Macon, Ga., in regard to this 
matter, but nothing of value in addition to that contained in his letter of August 15, 
1935, was obtained, except that he stated that he did everything possible at the 
— of the accident to render first aid and get Mr. Prather and his family to a 
ospital. 

Mr. Stuart H. Prather was located and interviewed at Americus, Ga. He 
stated that he recalls very little about the crash as the car of the violators came 
out of a dirt side street at Quitman, Ga., at a high rate of speed and struck his car 
unexpectedly at such a high rate of speed that he, his wife, and family were all 
rendered unconscious and their car demolished. 

He further stated that he felt no resentment toward the pursuing officers in the 
case, as he knew them to be doing their duty and were without blame, with the 
possible exception that they perhaps should not have been chasing the violators’ 
car at such a high rate of speed throughatown. He stated that he did not know 
if it was permissible for officers of the Government to chase a car at such a high 
rate of speed or not, but that if it was, he had no fault to find with Investigator 
Stewart. He also stated that he has known Investigator Stewart for several 
years and has a great deal of respect for him, both as an officer and a gentleman; 
that since the accident he has found that Investigator Stewart did everything in 
his power to assist them at the time of the crash. Mr. Prather further stated that 
in view of the fact that he and his wife and two children were all more or less badly 
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injured at the time, and their new Studebaker automobile made an almost to; ‘ 
loss, that he felt someone should compensate him for the damages Pain 

Further, that he has investigated and found that the violators who ca 4 

wreck were without any financial responsibility, in view of which it seer 

some provision should be made by the Government to compensate him for | 

as one of their officers had in a way indirectly caused the accident 

Dr. Stuart Prather, father of Stuart H. Prather, was also interviewed Ww 
stated that the examination made by him and other physicians, on hi 
family, showed that his son had suffered an injured back and a wrench: 
and severe shock; that his daughter-in-law, Mrs. Stuart H. Prather, had 
coi.tusions and shock; that his grandson suffered an injured back and 
rib; and that his granddaughter, the most severely hurt, suffered a broken i 
and a fractured skull. Further, that all were satisfactorily recover H 
stated that Investigator Stewart called upon him in regard to the accident and { 
he did not hold Investigator Stewart at fault in the accident, but hoped that s 
provision would be made whereby his son’s family could be repaid for th« 
and for the loss of their new car 

An examination was made of the wrecked car, which had been bri 
Americus, Ga. It appears to be a total loss and it seems remarkable tha 
of life resulted from the wreck 

Mr. C. E. Blanton, sheriff at Quitman, Ga., where the accident occur 1 
being interviewed stated that his investigation of the accident showed that [r 
tigator Stewait was, in his opinion, entirely blameless in the matter; that 
the Government car fully under control and in no way was responsible f 
crash. He stated that he ascertained that Investigator Stewart slowed 
down to a careful high speed to barely keep the violator’s car in 
reached Quitman, Ga.; that on the other hand the driver of the 
speeded up upon reaching Quitman in an effort to lose Investigator St 
the city He further stated that he has known Investigator Stewart f 
years as an officer, and has a very high regard for his judgment and abilit 
any hostile criticism prevalent at Quitman, Ga., was from bootleg sympa 
or from other law violators. He also stated that the editor of the Quitn 
Press was himself a person of doubtful character; that on one occasion : 
so ago he falsely claimed to have been kidnaped for several days; that a 
of this hoax the Department of Justice agents were called in to investigat 
later it was shown false. In general he stated that no one of any resp 
standing at Quitman, Ga., expressed themselves disfavorable to Inv 
Stewart. 

Deputy Sheriff A. 8. Murphy, Quitman, Ga., was interviewed. H¢ 
that he made the hurry call to the scene of the accident immediately after 
pened; that there was nothing to indicate that Investigator Stewart had act 
any way other than he should have in the pursuit of a law violator. H¢ 
that Stewart did everything possible to assisc in getting the injured pers 
medical attention as soon as he possibly could. Deputy Sheriff Murphy ec 
with Sheriff Blanton as to the editor of the Quitman Free Press and that tl 
no derogatory comment to Stewart from responsible people at Quitma 
He also stated that he had a very high opinion of Investigator Steeart as an offi 
and a citizen. 

Mr. G. A. Blanton, chief of police, Quitman, Ga., was interviewed. Hi 
tnat he attended a Kiwania Luncheon at Quitman, Ga., a few days after 
accident where the matter of the accident was discussed; that everyon 
inclined to feel that Investigator Stewart acted in no way that an officer s! 
not have acted. He was in accord with the statements of Sheriff Blanton a 
Deputy Sheriff Murphy as to the character of the editor of the Quitman Ir 
Press, and stated also that any other disfavorable comment was from boot 
sympathizers. 

Mrs, J. C. Atkinson, a grocery store owner in Quitman, Ga., at the stre¢ 
section where the accident occurred was interviewed. She stated that she hear 
the crash and looked up in time to see the car containing Investigator Stewart ai 
Deputy Sheriff Cato come to a pause, fully under control, at the scene of 
accident; that Investigator Stewart acted in every way properly in rendering firs 


sight 
violat 





aid to the injured and in getting them to a hospital. She stated that in her beli 
only persons antagonistic to officers of the law were commenting disfavorabli 
Investigator Stewart. 

Mr. J. R. Newton, a clerk in a grocery store at the street corner in Quitmal 
Ga., where the accident happened was interviewed. Mr. Newton, who appears 
to be the only eye witness other than Investigator Stewart and Deputy Sherifl 
Cato, stated that he saw the car of the violators approaching at a high rate of 
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yximately 70 miles an hour; that the car driven by Investigator Stewart 
z about 1% blocks away at a slower speed and apparently under con- 
topped without trouble at the scene of the cras! He stated that 


r Stewart rendered every assistance reasonably possible to the iniured 
mily, and to the injured violators; that he took the injured Prather 
1y immediately in his car to get them to a hospital or medical attention 
r stated that he believed that Investigator Stewart acted in no way 
matter; that he feels that he was only doing his duty: also that he 


hat the violators were taking advantage of the city in an effort to make 


\ 


e 


CONCLUSION AND RECOMMENDATION 


ilts of this investigation cause me to express an opinion that Investigator 
rt was entirely blameless in causing this unfortunate accident It 
evident that he exercised good judgment and had the Government car 
control in the pursuit of the violators’ car; that he had just ‘cause to 
) the other car is borne out by the fact that 43 gallons of non-tax-paid 
found in the violators’ automobile after the accident, and that he 
them both as 2 habitual liquor law violators. It is therefore recom- 
at no consideration be given to the thought that he was responsible 
cident. 
ference to the personal injuries and property damages suffered by Mr 
H. Prather and his family, it is thought that if possible some provision 
» made either by special legislation or otherwise, to compensate them for 
s sustained as the investigation showed the violators in the case to be 
financial responsibility. 
Respectfully, 
WitmetH, Special Investigator 
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MAINTAINING CRUDE SILICON CARBIDE ON FREE LIST 


cy 13, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 8628] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 8628) to amend the Tariff Act of 1930 to insure that crude 
silicon carbide imported into the United States will continue to be 
exempt from duty, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


H. R. 8628 is intended to assure that crude silicon carbide shall 
continue to be exempt from duty when imported into the United 
States whether it is used as an abrasive or refractory material or in 
metallurgy. 

GENERAL STATEMENT 


The Tariff Act of 1930 now provides that “crude artificial abrasives” 
shall be exempt from duty, and inasmuch as crude silicon carbide 
has been considered as an artificial abrasive, it has been on the free 
list. Silicon carbide, made by fusing sand and coke in an electrical 
furnace, has been used chiefly as an abrasive material in the manu- 
facture of grinding wheels, abrasive paper, abrasive cloth, ete. In 
recent years, however, silicon carbide has become increasingly impor- 
tant in a nonabrasive use as a refractorv material and in metallurgy. 

Because the duty-free status of silicon carbide results from its 
listing as a crude artificial abrasive, the increasing use of silicon carbide 
for purposes other than the manufacture of abrasive products raises 
a doubt as to whether it should still be entitled to classification under 
tariff paragraph 1672 and enjoy the resulting duty-free treatment. 
It is estimated that nonabrasive uses accounted for at least 40 percent 
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of the total quantity of silicon carbide imported and consumed in the 
years 1952-53. 
The United States abrasive, steel and refractory industries 


. 2 are 
almost entirely dependent on Canada for their supply of silicon carbide KB of | 
and there is only one domestic producer of silicon carbide in co) mn Jue 
cial quantities. Statistics on United States production of read, 
silicon carbide are not separately reported. However, statistics gp, 
reported on production in the United States and Canada com) ad 


(see table below). In recent years imports have supplied about two- 
thirds of the total United States consumption of crude silicon carbid; 


Y. nal. . } = y y Y 
Crude silicon carbide: Production in the United States and Canada compa 
United States imports for consumption, specified years 1939-58 








Production in the Un : snal 
United States and nen 
. i for consur 
Canada, combined Pa 
Year i 
| ) 
Quantity Value | Quantity Pa 
} , cial 
ee - 
| Short tons Short tons 
1939 24, 206 15, 
104 | 69, 706 47, 
1946 } 68, 849 44, 
1947 63, 724 45, 
1948 | 63, 033 | 50, 
1949 67, 539 N 39, 283 
1950 65, 004 7, 308, 671 39, 931 
1951 2 100,498 | 11,734,812 65, 9R5 
1952 3 ? 91,531 12, 040, 946 | 50, 684 
1953 8 4) (4) 46, 294 
1 Nearly all from C 1 imports reported in pounds converted into short tons, the domestic 
measure. 
2 About 70 percent of tii total estimated tc have oeen made in Cenada 
3 Preliminary. 
4 Not available 
Source: Production from officia! s.atistics o the U S Bureau o: Mines; imports from official 


the U. 8S. Department of Commerce 


All of Canada’s production of silicon carbide is accounted for by 

} branch plants of 5 United States companies. One of these fiv 
sian is the only domestic producer. Petroleum coke and hie Y 
grade silica sand, which are two major raw materials used in 
manufacture of crude silicon carbide, are imported duty free S 
the United States by Canada. 

Your committee has been informed that silicon carbide is highly 
essential to our industrial economy. In wartime, demand for this 
material greatly increases as evidenced by the tripling of the imports 
from Canada between 1939 and 1943. As an example of the wartim 
uses of silicon carbide is the fact that it can be substituted t 
considerable extent for industrial diamonds. 

Your committee believes that it will be in the interest of our 
national industrial economy and our national security to assure the 
continued duty-free entry of silicon carbide. 

Your committee is unanimous in recommending the enactment o/ 


H. R. 8628. 
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CHANGES IN EXISTING LAW 


compliance with clause 3 of rule XIII of the Rules of the House 

presentatives, changes in existing law made by the bill, as intro- 
are shown as follows (new matter is printed in italics, existing 
which no change is proposed is shown in roman 


PARAGRAPH 1672 or THE TarRirr Act or 1930 
TITLE II—FREE LIST 


tion 201. That on and after the day following the passage of this Act, 
t as otherwise specially provided for in this Act, the articles mentioned in 
rollowing paragraphs, when imported into the U nited States or into any of 
possessions (except the Philippine Islands, the Virgin Islands, American 
a, Wake Island, Midway Islands, Kingman Reef, and the island of Guam), 
shall be exempt from duty: 


SCHEDULE 16 
Par. 1601. * * * 
+ * * * 
Par. 1672. Emery ore and corundum ore, crude silicon carbide, and crude arti- 
ficial abrasives, not specially provided for. 


O 


* * * 
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TEMPORARY IMPORTATION OF RACING VEHICLES 
AND CRAFT 


}, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Resp of New York, from the Committee on Wavs and Means, 
submitted the following 


REPORT 


[To accompany H. R. 9248] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 9248) to amend section 308 (5) of the Tariff Act of 1930, 
as amended, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Beginning on page 1, line 8, after the semicolon strike out the 
remainder of line 8 and all that follows down through the period on 
page 2, line 6, and insert in lieu thereof the following: 


] 


all the foregoing which are brought temporarily into the United States by non- 
sidents for the purpose of taking part in races or other specific contests; and, in 
case of vehicles and craft entered under this subdivision to take part in 

s or other specific contests for other than money purses, collectors of customs, 
nder such regulations as the Secretary cf the Treasury may prescribe, may 
lefer the exaction of a bond for not to exceed ninety days after the date of impor- 
tation, but unless such vehicle or craft is exported or the bond is given within 
the period of such deferment, such vehicle or craft shall be subject to forfeiture. 


PURPOSE 


The purpose of H. R. 9248 is to provide for deferment of the filing 
of a customs bond in connection with the entry of certain vehicles 
and craft brought into the United States to participate in nonpurse 
types of races. 


GENERAL STATEMENT 


H. R. 9248 will liberalize section 308 of the Tariff Act of 1930 which 
prescribes conditions under which articles may be imported duty free 
under bond on a temporary basis. This liberalization will exempt 
amateur sportsmen who wish to bring their yachts, automobiles, or 
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other craft or vehicles into the United States for participation in races 
or other contests when they remain in the country for not more than 
90 days, from the requirement that such persons execute a bond to 
guarantee the « xportation of the craft or vehicle. 

As presently in force, section 308 (5) permits the entry without 
payment of duty, under bond for exportation within a period not to 
exceed 3 years, of vehicles and craft which are brought into the United 
States by nonresidents for the purpose of taking part in races or specific 
contests. Your committee’s bill, in the case of such vehicles or craft 
which are brought in by nonresidents to take part in races or specific 
contests for other than a money purse, would permit the bond require- 
ment to be deferred for 90 days, under such regulations as the Secre- 
tary of the Treasury may provide 

Provision is made for the forfeiture of such vehicles or craft if not 
exported within the period of deferment or if appropriate bond is not 
filed in lieu of exportation within the period of deferment. 

The amendment adopted by vour committee is clarifying in nature, 
It simply continues in section 308 (5) language restricting its scope, 
which was inadvertently omitted from the section as rewritten by 
the introduced bill. 

Your committee is unanimous in recommending enactment of 
H. R. 9248. : 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 308 (5) or rue Tarirr Act or 1930 


SEC. 308. TEMPORARY FREE IMPORTATION UNDER BOND FOR EXPORTATION, 


The following articles, when not imported for sale or for sale on approval, may 


be admitted into the United States under such rules and regulations as the Seere- 
tary of the Treasury may prescribe, without the payment of duty, under bond 
for their exportation within one year from the date of importation, which period, 
in the discretion of the Secretary of the Treasury, may be extended, upon appli- 
cation, for one or more f irther periods wi it h when a ided t ) the l! itial me year, 
shall not exceed a total of three vears 

( x 4 

(1 , 

5 Automobiles, motorcycle bicyeles, airplanes, airships, balloons, 
boats, racing shells, and similar vehicles and craft, and the usual equipment 
of the foregoing; [all the foregoing which are brought temporarily into the 
United States by nonresidents for the purpose of taking part in races or 


other specific contests] and in case of all of the foregoing the collectors of customs 
may, under such regulations as ihe Secretary of the Treasury may presci be, 
defer the exaction of a bond for not to exceed ninety days with respect to such 
items which are brought temporarily into the United States by nonresidents for 
waking part in races or other specific contests for other than a 
money purse, but unless such veh-cle or craft is exported or the bond is given 
within the period of such deferment, it shall be subject lo forfe iture. 


O 


the purpose of 
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UTHORIZING THE SECRETARY OF THE INTERIOR TO CON- 
STRUCT, OPERATE, AND MAINTAIN CERTAIN FACILITIES TO 
PROVIDE WATER FOR IRRIGATION AND DOMESTIC USE FROM 
THE SANTA MARGARITA RIVER, CALIF., AND THE JOINT 
UTILIZATION OF A DAM AND RESERVOIR AND OTHER WATER- 
WORK FACILITIES BY THE DEPARTMENT OF THE INTERIOR 
AND THE DEPARTMENT OF THE NAVY 


JuLY 13, 1954.—Ordered to ve printed 


Mr. Mitier of Nebraska, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 5731] 


The committee of conference on the disagreeing votes of the two 
ouses on the amendments of the Senate to the bill (H. R. 5731) to 
puthorize the Secretary of the Interior to construct, operate, and 
maintain certain facilities to provide water for irrigation and domestic 
se from the Santa Margarita River, California, and the joint utiliza- 
ion of a dam and reservoir and other waterwork facilities by the 
Department of the Interior and the Department of the Navy, and 
or other purposes, having met, after full and free conference, have 
greed to recommend and do recommend to their respective Houses as 
ollows: 

That the House recede from its disagreement to the amendment of 
he Senate numbered 1. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
he Senate numbered 2, and agree to the same with an amendment 
s follows: 

In lieu of the language inserted by the Senate amendment insert 
he following: That the Secretary of the Interior, acting pursuant to the 
federal reclamation laws (Act of June 17, 1902, 32 Stat. 888), and Acts 

endatory thereof or supplementary thereto, as far as those laws are 

inconsistent with the provisions of this Act, is authorized to con- 
truct, operate, and maintain such dam and other facilities as may be 
equired to make available for irrigation, municipal, domestic, military, 
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and other uses the yield of the reservoir created by De Luz Dam to he 
located immediately below the confluence of De Luz Creek with Santa 
Margarita River on Camp Joseph H. Pendleton, San Diego County 
California, for the Fallbrook Public Utility District and such other users 
as herein provided. The authority of the Secretary to construct said 
facilities is contingent upon a determination by him that— 

(a) the Fallbrook Public Utility District shall have entered into 
a contract under subsection (d), section 9, of the Reclamation Project 
Act of 1939 undertaking to repay to the United States of America 
appropriate portions, as determined by the Secretary, of the actual 
costs of constructing, operating, and maintaining such dam and 
other facilities, together with interest as hereinafter provided; and 
under no circumstances shall the Department of the Navy be subject 
to.any charges or costs except on the basis of its proportional use, if 
any, of such dam and other facilities, as determined pursuant to 
section 2 (b) of this Act; 

(b) the officer or agency of the State of California authorized by 
law to grant permits for the appropriation of water shall have granted 
such permits to the United States of America and shall have granted 
permis to the Fallbrook Public Utility District for rights to the us 
of water for storage and diversion as provided in this Act; including, 
as to the Fallbrook Public Utility District, approval of all requisite 
changes in points of diversion and storage, and purposes and places 
of use; 
~ (ec) the Fallbrook Public Utility District shall have agreed that it 
will not assert against the United States of America any prior appro- 
priative right it may have to water in excess of that quantity deliverable 
to it under the provisions of this Act, and will share in the use of 
the waters impounded by the De Luz Dam on the basis of equal 
priority and in accordance with the ratio prescribed in section 3 (a) 
of this Act; this agreement and waiver and the changes in points of 

wersion and storage, required by the preceding paragraph, shall 
become effective and binding only when the dam and other facilities 
herein provided for shall have been completed and put into operation: 
Provided, however, That the enactment of this legislation does not 
constitute a recognition of, or an admission that, the Fallbrook Public 
Utility District has any rights to the use of water in the Santa Mar- 
garita River, which rights, if any, exist only by virtue of the laws of 
the State of California; and 

(d) the De Luz Dam and other facilities herein authorized have 
economic and engineering feasibility. 

Sec. 2. (a) In the interest of comity between the United States of 
America and the State of California and consistent with the historic 
policy of the United States of America of Federal noninterference with 
State water law, the Secretary of the Navy shall promptly comply with 
the procedures for the acquisition of appropriative water rights required 
under the laws of the State of California as soon as he is satisfied, with 
the advice of the Attorney General of the United States, that such action 
will not adversely affect the rights of the United States of America under 
the laws of the State of California. 

(6) The Department of the Navy will not be subject to any charges or 
costs in connection with the De Luz Dam or its facilities, except upon 
completion and then shall be charged in reasonable proportion to its use 
of the facilities wnder regulations agreed upon by the Secretary of the 
Navy and Secretary of the Interior. 
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Sec. 8. (a) The operation of the dam and other facilities herein pro- 
vided shall be by the Secretary of the Interior, under regulations satisfactory 
to the Secretary of the Navy with respect to the Navy's share of the im- 
pounded water and National Security. In that operation, 60 per centum 
of the water impounded by De Luz Dam is hereby allotted to the Secretary 
of the Navy; 40 per centum of the water impounded by De Luz Dam is 
hereby allotted to the Fallbrook Publie Utility District. The Department 
of the Navy and the Fallbrook Publie Utility District will participate in 
the water impounded by De Luz Dam on the basis of equal priority and 
in accordanee unth the ratio prescribed in the preceding sentence: Provided, 
however, That at any time the Secretary of the Navy certifies that he does 
not have immediate need for any portion of the aforesaid 60 per centum 
of the water, the official agreed upon to administer the dam and facilities 
is empowered to enter into temporary contracts for the delivery of water 
subject, however, to the first right of the Secretary of the Navy to demand 
that water without charge and without obligation on the part of the United 
States of America upon thirty days’ notice as set forth in any such con- 
tract with the approval of the Secretary of the Navy: Provided, further, 
That all moneys paid in to the United States of America under any such 
contract shall be covered into the general fund of the Treasury, and shall 
not be applied against the indebtedness of the Fallbrook Publie Utility 
District to the United States of America. In making any such temporary 
contracts for water not immediately needed by the Navy, the first right 
thereto, if otherwise consistent with the laws of the State of California, 
shall be given the Fallbrook Publie Utility District. 

(b) The general repayment obligation of the Fallbrook Publie Utility 
District (which shall include interest on the unamortized balance of con- 
struction costs of the project allocated to municipal and domestic waters 
at a rate equal to the average rate, which rate shall be certified by the 
Secretary of the Treasury, on the long-term loans of the United States 
outstanding on the date of this Act) to be undertaken pursuant to section 1 
of this Act shall be spread in annual installments, which need not be 
equal, over a period of not more than fifty-six years, exclusive of a develop- 
ment period, or as near thereto as is consistent with the operation of a 
formula, mutually agreeable to the parties, under which the payments are 
varied in the light of factors pertinent to the irrigators’ ability to pay. 
The development period shall begin in the year in which water for use 
by the district is first available, as announced by the Secretary, and shall 
end in the year in which the conservation storage space in De Luz Reservoir 
first fills but shall, in no event, exceed seventeen years. During the 
development period water shall be delivered to the district under annual 
water rental notices at rates fixed by the Secretary and payable in advance, 
and any moneys collected in excess of operation and maintenance costs 
shall be credited to repayment of the capital costs chargeable to the district 
and the repayment period fixed herein shall be reduced proportionately. 
The Secretary may transfer to the district the care, operation, and main- 
tenance of the facilities constructed by him under conditions satisfactory 
to him and to the district and, with respect to such of the facilities az are 
located within the boundaries of Camp Pendleton, satisfactory also to 
the Secretary of the Navy. 

(c) For the purposes of this Act the basis, measure, and limit of all 
rights of the United States of America pertaining to the use of water shall 
be the laws of the State of California: Provided, That nothing in this Act 
shall be construed as a grant or a relinquishment by the United States of 
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America of any of its rights to the use of water which it acquired accordin, 
to the laws of the State of California erther as a result of tts acquisition of 
the lands comprising Camp Joseph H. Pendleton and adjoining naval 
installations, and the rights to the use of water as a part of said acquisition, 
or through actual use or prescription or both since the date of that acquisi- 
tion, if any, or to create any legal obligation to store any water in De Ly: 
Reservoir, to the use of which it has such rights, or to require the division 
under this Act of water to which it has such rights. 

(d) Unless otherwise agreed by the Secretary of the Navy, De Luz 
Dam as herein provided shall at all times be operated in a manner which 
will permit the free passage of all of the water to the use of which the United 
States of America is entitled according to the laws of the State of California 
either as a result of its acquisition of the lands comprising Camp Joseph, 
H. Pendleton and adjoining naval installations, and the rights to the us 
of water as a part of said acquisitions, or through actual use or prescrip- 
tion or both since the date of that acquisition, if any, and will not be 
administered or operated in any way which will impair or deplete the 
quantities of water to the use of which the United States of America 
would be entitled under the laws of the State of California had that structure 
not been built. 

Sec. 4. After the construction of the De Luz Dam, the official operating 
the reservoir shall deliver water to the Fallbrook Public Utility District, 
pursuant to regulations issued by the Secretary of the Interior, as follows: 

(1) One thousand eight hundred acre-feet in any year until the 
reservoir attains an active content of sixty-three thousand acre-feet; 

(2) Not in excess of four thousand eight hundred acre-feet in any 
year after the reservoir attains an active content of sixty-three thousand 
acre-feet and until said reservoir attains an active content of ninety- 
eight thousand acre-feet, and 

(3) Not in excess of eight thousand acre-feet in any year after 
the reservoir attains an active content of ninety-erght thousand 
acre-feet and until the conservation storage space of the reservoir 
has been filled. 

See. 5. The Secretary of the Army through the Chief of Engineers, 

acting in accordance with section 7 of the Flood Control Act of 1944 (58 
Stat. 887) is authorized to utilize for purposes of flood control such portion 
of the capacity of De Luz Reservoir as may be available therefor. 
}. Sze. 6. There are hereby authorized to be appropriated, out of any 
money in the Treasury of the United States not otherwise appropriated, 
$22,636,000, the current estimated construction cost of the Santa Mar- 
garita River project, plus or minus such amounts as may be indicated 
by the engineering cost indices for this type of construction, and, in addi- 
tion thereto, such sums as may be required to vperate and maintain the 
said project. 

Src. 7. From time to time the Attorney General, the Secretary of the 
Interior, and the Secretary of the Navy shall report to the Congress con- 
cerning the conditions specified in section 1 of this Act, and the first 
report thereon shall be submitted to the Congress no later than one year 
from the date of enactment of this Aet. 

And the Senate agree to the same. 

Amend the title so as to read: ‘‘An Act to authorize the Secretary 
of the Interior to construct facilities to provide water for irrigation, 
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municipal, domestic, military, and other uses from the Santa 
S \fargarita River, California, and for other purposes.”’ 

~ That the House recede from its disagreement to the amendment of 
I che Senate to the title of the bill, and agree to the same. 


A. L. MILER, 
Westey A. D’Ewart, 
Joun P. Savor, 
Crain ENGLE, 

Wayne N. ASPINALL, 
Managers on the Part of the House. 
Eveene D. MILuikin, 
Artuur V. WATKINS, 
Tuomas H. Kucuet, 

James E. Murray, 
Cuiinton P. ANDERSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HoOvtgy 


The managers on the part of the House at the conference on th; 
disagreeing votes of the two Houses on the amendments of the Senat; 
to the bill (H. R. 5731) to authorize the Secretary of the Interior 
construct, operate, and maintain certain facilities to provide water 
for irrigation and domestic use from the Santa Margarita Rive; 
Calif., and the joint utilization of a dam and reservoir and other water. 
work facilities by the Department of the Interior and the Departmen; 
of the Navy, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the accompany. 
ing conference report as to each of such amendments, namely: 

Amendment No. 1: The House accepts the Senate amendment 

Amendment No. 2: The House recedes from its disagreement 
the amendment of the Senate and agrees to the same with an amen¢- 
ment as heretofore set forth. 

The managers for the House expressed concern at conferences oy 
this bill, lest the language of section 2 (a), coupled with the require. 
ment set forth in section 1 (b), that prior to construction the State of 
California shall have granted a permit to the United States for rights 
to the use of water for storage and diversion as provided in the bil) 
would serve as a roadblock to proceeding with construction of thi 
project. As a result of this concern, a letter was sent to the Attorney 
General, asking what doubts the Justice Department might hay: 
concerning possible adverse effect on riparian rights, under California 
law, from action taken to obtain permits for the appropriation o! 
flood flows which would be stored by the De Luz Dam. By letter 
dated June 22, 1954, the Attorney General furnished the conferees 1 
17-page memorandum on the matter, the conclusion of which follows: 

Loss to the United States of America of invaluable presently existing, long- 
exercised, riparian rights to the use of water in the Santa Margarita River w 
ensue if the requisite steps are taken to prosecute to completion appropriati\ 
rights in that stream to meet demands for water at Camp Pendleton, the Unit 
States Naval Hospital, and the United States Naval Ammunition Depot 

The managers for the House have carefully studied this memo- 
randum and they wish to make it clear that they are not convinced by 
this memorandum that the riparian rights of the United States could 
be prejudiced under California law by prosecution to completion o! 
appropriative rights to floodwaters. With this understanding 0! 
their position and upon pointing out that the memorandum bears out 
their original concern with respect to the language in section 2 (a), th 
managers for the House agreed not to press further for changes i 
the language in section 2 (a) as it became evident that such action 
could only end in permanent disagreement. 

The House agrees to the title change made by the Senate. 


A. L. MILusr, 

Westey A. D’Ewarrt, 

Joun P. Sartor, 

Cian ENGLE, 

Wayne N. ASsPINALL, 
Managers on the Part of the House 
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CONFIRMING THE VALIDITY OF STATE TAX LIENS 
AGAINST BANKRUPTCY TRUSTEES 


13, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Ropston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5796] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5796) to amend the Bankruptcy Act to make tax liens of States 
and their subdivisions valid against trustees in bankruptcy, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

In line 6, page 1, after the words “statutory liens” strike out the 
comma and the words “other than liens for taxes,”’. 

In line 7, page 1, after the word ‘‘debts”’ insert ‘‘(as distinguished 
from statutory liens for taxes)”. 

The amendments are purely technical in nature and are intended 
merely to make the language of the bill more explicit. 


STATEMENT 
PURPOSE 


This bill seeks to amend clause (2) of subdivision ¢ of section 67 of 
the Bankruptey Act so as to clarify that clause and to confirm the 
original intent of Congress in enacting the existing provisions in 1952. 
lhe amendment to the act proposed by the bill is designed to make it 
clear that the statutory liens which clause (2) makes invalid as against 
a trustee in bankruptcy do not include statutory liens for taxes of 
States or their subdivisions. 


BACKGROUND 


To understand the amendment it is necessary to consider the situa- 
tion with regard to such tax liens as it existed prior to the enactment of 
*% 42006 
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clause (2) in 1952. Since 1898, at least, statutory liens for taxes 

the United States or of any State or subdivision thereof have }eoy, 
valid as against a trustee in bankruptcy even though they arose 
were perfected while the debtor was insolvent or within 4 months of 
bankruptcy (4 Collier on Bankruptcy (14th edition) sec. 67.24). 
to 1938 such taxes were paid prior to administrative expenses and ¢}, 
other unsecured priority debts listed in section 64 of the Bankruptey 
Act. 

In the 1938 amendments to the Bankruptey Act this priority was 
modified by the new section 67¢ which prov ided, so far as relevant 
that statutory liens, including tax liens, on personal property not 
accompanied by possession, were to be inferior to the administratiy 
expenses listed in clause (1) and to the wage claims listed in clause (2 
of section 64a, 

In 1952 the Bankruptey Act was again amended by Public Lay 
456, 82d Congress. ‘This included an amendment of section 67 
which, although it retained the essentials of the prior section 67 
added a clause (2) which provides: 

(2) * * * statutory liens created or recognized by the laws of any States fo; 
debts owing to any person, including any State or any subdivision thereof 
personal property not accompanied by possession of, or by levy upon 
sequestration or distraint of such property, shall not be valid against th 
tee: * * * 

Apparently this amendment was intended to provide merely that 
statutory liens fer debts on personal property were not to be valid 
against the trustee in bankruptcy unless accompanied by possession 
levy, sequestration, or distraint of the personal property. Although 
the original section 67c and clause (1) of the new section 67c¢ specifi- 
cally refer to liens for taxes, the new clause (2) does not even mention 
taxes. Nor is any reference made to statutory liens for taxes in the 
report of the Committee on the Judiciary of the House of Repre- 
sentatives in the 82d Congress rec ommending the enactment of the 
revised section 67c (H. Rept. No. 2320, pp. 13, 14, 82d Cong). It 
appears, therefore, that clause (2) was not intended to relate to liens 
for taxes but only to the statutory liens of States and their subdivisions 
“for debts owing to any person, including any State or subdivision 
thereof.’’ In the very clause preceding it, clause (1), liens for “debts 
are distinguished from liens for taxes by reference to “liens for taxes 
or debts.”’ It would seem quite clear, therefore, that clause (2) is 
limited to statutory liens “for debts’’ as distinguished from State 
statutory liens for taxes. Where the former type of liens (i. e., for 
debts) are “on personal property not accompanied by possession of 
or by levy upon or by sequestration or distraint of, such property,” 
such liens are declared by clause (2) to be invalid against the trustee 
In contrast, State statutory liens for taxes are expressly valid against 
the trustee under section 67b thereof, and by section 67 (c) (1) pay- 
ment is postponed beyond the payment of bankruptcy administration 
expenses and certain types of wage claims, as heretofore mentioned 

Unfortunately, however, it has been demonstrated that clause (2) is 
susceptible of being construed otherwise, as in fact it was so construed 
by a referee in bankruptcy of the United States District Court for the 
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Kastern District of Michigan, Southern Division.’ The referee there 
eonstrues the provisions of clause (2) of section 67¢ to include State 
and municipal statutory liens for taxes levied against personal property 
not reduced to possession. He held invalid as against the trustee in 
hankruptey the respective statutory liens for pe rsonal property taxes 
of the city of Detroit, the county of Wayne, and the State of Michigan, 
wherever the personal property had not been reduced to possession. 
Th referee also held that the liens of the Collector of Internal Revenue 
were Valid as against the trustee in bankruptcy whether or not the 
personal property against which the liens attac thed ane been reduced 
to possession. If the courts should follow such a construction of 
clause (2), statutory liens for taxes of States and thei ‘ir subdivisions 
would lose the status of equal priority with Federal tax liens which they 
appear to have enjoyed since 1898. 


THE NEED FOR THE PROPOSED LEGISLATION 


H. R. 5796 is designed to amend clause (2) of section 67¢ of the 
Ban hig 15, y Act so as to make it clear that statutory liens for taxes 
are not to be affected by that clause. 

The re are three basic reasons why this bill should be enacted, 
namely : 

|. Any confusion or uncertainty concerning the meaning of clause 
2) should be speedily removed in order to avoid the necessity of 
litigating the matter through the courts to determine the status of 
these important tax liens of States and municipalities. 

2. An erroneous determination that clause (2) is applicable to tax 
liens of States and municipalities would impose an onerous burden 
on them and indirectly could adversely affect some businesses. At 
present municipalities and States place great reliance on statutory 
tax liens on personal property to protect their unpaid taxes. Such 
liens on personal property remain for long periods w ithout being 
reduced to possession, for several reasons. In the first place, there 
are so many items of property that it is administratively impossible 
to assume possession by levy or any other means except in the in- 
stances where it has become evident that this must be done in order 
to collect the tax. Frequently, delay in assuming possession stems 
from the difficulty in locating the personal property. 

If such tax liens are determined to be invalid as against the trustee 
in bankruptey unless the personalty is reduced to possession, two 
the matter of Barney Gordon doing business as American Lighting Industries, bankruptcy case No. 32734. 
lecision of the referee, dated Nov. 5, 1952, appears in the Journal of the National Association of 
es in Bankruptcy, July 1953 issue, pp. 85 and 86. The opinion states in part as follows 
e 1952 amendment to the Bankruptey Act, which became effective on October 7, 1952, made sub- 
stantial changes in sec. 67¢c of the Bankruptcy Act. These amendments are applicable to pending cases 
see sec. 56d of the amendatory act; par. 2753 Commerce Clearinghouse, Pamphlet Edition of Bankruptcy 
Act and 1952 amendment). 

ier the provisions of sec. 67¢ (2) of the Bankruptcy Act as now amended, State statutory liens ‘owing 
ny person, including any State or any subdivision thereof, on personal property not accompanied by 
ssession of, or by levy upon or by sequestration or distraint of such property, shall not be valid against 
the trustee.’ Federal tax liens, which are not mentioned in this section, are not invalidated as against the 
rustee. Thus the liens of the city of Detroit, county of Wayne, and State of Michigan, who have 
asserted no possessory rights, are invalid against the trustee, but the liens of the Collector of Internal 
Revenue are still valid as against the trustee, whether possessory rights are asserted or not. (See sec. 67b, 
Bankruptey Act.)” 
No appeal was taken from the order of the referee. Subsequently, however, on April 10, 1953, the referee 
his own motion set aside the order and requested the interested parties to file briefs, which was done. 
w of several complicated issues which are involved in te ease, it is anticipated that a compromise 
settlement will be made, in which event no final decision will be rendered construing the provisions of 
sec. 67¢ (2) of the Bankruptcy Act. 


7, 
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things are likely to occur. Municipalities and the States will great} 
increase the number of such liens which are reduced to possession. 
but necessarily will fall far short of reducing all of them to possession. 
Such a program would add substantially to the cost of tax administra. 
tion. In many instances, businesses which formerly would have beep 
given time to straighten out their financial affairs will be faced by g 
levy or distraint on their personal property. This could force a num.- 
ber of them out of business when, if given time, they might hay, 
survived. 

3. Despite the fact that tax claims of the United States have always 
been treated on a parity with State and other statutory tax claims 
and this continues to be true with respect to priority pursuant to 
section 64 of the Bankruptcy Act, under the feared construction of 
clause (2) of section 67c, this parity would be destroyed with respect 
to statutory liens for taxes of States and municipalities, and thy 
United States would be unjustly favored. 

Thus, the existing system of parity of all tax claims might by 
destroyed in the large area of statutory tax liens on personal property 
which has not been reduced to possession. For municipalities 
particularly, that would be extremely serious. Federal taxes are very 
substantial. Frequently, when taken together with the priority 
items of administration expenses and wage claims, they amount to 
enough to absorb the entire estate of the bankrupt. Even in such 
cases, if all tax lienors come in on a parity, Federal, State, and mu- 
nicipal taxing bodies would salvage a pro rata share of their taxes 
That is especially important to municipalities. 

In the opinion of the Committee on the Judiciary, there appears 
to be no sound reason for permitting clause (2) of section 67c to remain 
uncertain as to its meaning and to thereby continue the danger of its 
being construed in a manner which would increase the already serious 
financial difficulties of our municipalities. 


DEPARTMENTAL REPORTS 


The Treasury Department reported favorably on the bill, in part as 
follows: 


Thus, it appears that as between State and Federal tax liens which are in other 
respects of the same dignity, H. R. 5796 restores the equality which existed before 
1952. This bill preserves the advantage (first conferred in 1952) of Federal tax 
liens over varying State liens not for taxes, and the principle of equality between 
State and Federal taxes unsecured by liens as already firmly established by express 
provisions contained in section 64 of the Bankruptcy Act (11 U.S. C. 104 

For the reasons stated the Department has no objection to the change in section 
67c of the Bankruptey Act proposed by H. R. 5796. 


The Department of Justice reported that, with a recommended 
clarifying amendment, it had no objection to the enactment of the 
bill. The report states in part: 


As presently drawn, the proposed amendment would make State and local tax 
liens valid against the trustee but, as it makes no reference to Federal tax liens, it 
is not clear that it would make them similarly valid against the trustee. 

For this reason, and in the interest of clarification, it is recommended that the 
bill be amended by adding, after the words ‘‘other than liens for taxes’’ the follow- 
ing: “priority for which is provided for in clause (1) of this subdivision.” 

Should the bill be amended in accordance with the above recommendation, the 
Department of Justice would have no objection to its enactment. 
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It is clear that H. R. 5796 deals with one subject only—the validity 
of tax liens in bankruptcy proceedings. It will be noted, however, 
that the amendment suggested by the Attorney General’s office per- 
‘gins to an entirely different subject, namely, the priority of tax liens 
‘n such proceedings. It may well be that the complicated provisions 
of the Bankruptcy Act with reference to the subject of the priority of 
‘ax liens are in need of clarification. It is the opinion of the Com- 
mittee on the Judiciary, however, that if clarification is desired in 
that complex and controversial field, it- should be the subject of a 
separate legislative proposal. Therefore, the Committee on the 
Judiciary concluded that the amendment suggested by the Attorney 
General’s office was not relevant to the subject matter of the bill here 
reported, and accordingly the suggested amendment was not considered 
by the committee. 

‘The departmental reports referred to, as well as a report from the 
Administrative Office of the United States Courts, are here inserted 
and made a part of this report. 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 
Washington, D. C., July 18, 1958 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: This will acknowledge receipt of your request for an 
expression of views with regard to H. R. 5796, entitled ‘‘A bill to amend the 
Bankruptey Act to make tax liens of States and their subdivisions valid against 
trustees in bankruptcy.”’ 

The Judicial Conference of the United States has not considered this proposed 
legislation and our office is, therefore, not able to take an official position with 
regard to it. Mr. Chandler and Mr. Covey, the Chief of our Bankruptey Divi- 
sion, are both away from Washington at present on official trips. I shall bring 
the bill to their attention when they return and if they have any thoughts or 
suggestions with regard to it, we will inform you 

With kind regards, 

Sincerely yours, 
ELMORE Wuiteuurst, Assistant Director 


TreasurY DEPARTMENT, 
Washington, March 1, 1954 
CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHatrMaAn: Reference is made to your letter of July 8, 1953 
transmitting for consideration copies of H. R. 5796 (83d Cong.), entitled ‘‘A 
bill to amend the Bankruptcy Act to make tax liens of States and their subdivi- 
sions valid against trustees in bankruptcy.’’ An expression of the Department’s 
views on the proposed legislation was requested. 

Clause (2) of section 67e of the Bankruptcy Act (11 U. 8. C. 107¢) now reads 
the provisions of subdivision b of this section to the contrary notwithstanding 
statutory liens created or recognized by the laws of any State for debts owing 
toany person, including any State or any subdivision thereof, on personal property 
ot accompanied by possession of, or by levy upon or by sequestration or dis- 
traint of, such property, shall not be valid against the trustee.”’ This bill would 
add the words ‘‘, other than liens for taxes,” immediately after the words “‘statu- 
tory liens”? so that the beginning of the clause would read “the provisions of sub- 
division b of this section to the contrary notwithstanding, statutory liens, other 
than liens for tazes * * *,.” [Italics represent amendatory language. ] 
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Prior to 1952 section 67c¢ of the Bankruptcy Act (11 U. 8. C. 107c) p: “e e 
that “‘statutory liens, including liens for taxes or debts owing to th. 
States or to any State or subdivision thereof, on personal property not ac: 
nied by possession of such property’ should be subordinated to adminj 
expenses and certain wage claims. In 1952 the provision just quoted was | 
in what then became clause (1) of section 67c of the Bankruptcy Act (11 U_s , 
107c¢ (1)), and at that time clause (2) was added (Public Law 456, 82d Cong 94 
sess., § 21 (d)), invalidating as against the trustee “statutory liens er 
recognized by the laws of any State for debts owing to any person, including a) 
State or any subdivision thereof, on personal property not accompanied 
session of, or by levy upon or by sequestration or distraint of, such pro; 
Thus, as the law now stands, most of the liens of States and their subdiy 
personal property which are subordinated by section 67c (1) are invalida by Rep 
section 67¢ (2). This change was made largely for the sake of uniformity amony al 
the several States. It often happens that otherwise identical classes of credito 
will have a statutory lien in one State and not in another. Since these liens 
insofar as they encumber personal property, often attach to a continually cha: 
stock of goods, many such statutory liens amount to little more than State-cr 
priorities, which have been excluded from the priorities recognized in bankrupt 5 
since the amendments made in 1938. (See H. Rept. No. 2320, 82d Cong.. 24 
sess., p. 13 (1952).) Statutory liens for taxes, however, are found throughoy 
the country and an equal priority for State and Federal taxes unsecured by liens 
has long been established by what is now section 64a (4) of the Bankruptcy Act . 
(11 U.S. C. 104a (4)). et 

Thus, it appears that as between State and Federal tax liens which are in other : 
respects of the same dignity, H. R. 5796 restores the equality which existed bef 
1952. This bill preserves the advantage (first conferred in 1952) of Federa 
liens over varying State liens not for taxes, and the principle of equality bet 
State and Federal taxes unsecured by liens as already firmly established by expr 
provisions contained in section 64 of the Bankruptey Act (11 U.S. C. 104 

For the reasons stated the Department has no objection to the change in sect 
67c of the Bankruptcy Act proposed by H. R. 5796. 

The Director, Bureau of the Budget, has advised the Treasury Depart: . 
that there is no objection to the presentation of this report. ae 

Very truly yours, 
M. B. Fo.isom 


Acting Secretary of the Treasury = 

— ee nar 

ane 

DEPARTMENT OF JUSTICE, Lhe 

OrricE OF THE Deputy ATTORNEY GENERAL, amo 
Washington, March 2, 195 ¢ me 


Hon. Caauncry W. Reep, 
Chairman, Commattee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CuHatrMAN: This is in response to your request for the views o 
Department of Justice concerning the bill (H. R. 5796) to amend the Bankr 
Act to make tax liens of States and their subdivisions valid against tru 
bankruptcy. 

The bill would provide that, notwithstanding the provisions of section 67! 
the Bankruptcy Act, as amended, statutory liens, other than liens for 
created or recognized by the laws of any State for debts owing to any perso 
including any State or subdivision thereof, on personal property not accompa 
by possession of or by levy upon or by sequestration or distraint of, such prop 
shall not be valid against the trustee. 

Section 67 (c) (1) of the Bankruptey Act, as amended (11 U. 8. C. 107 ( 
now provides that Federal and State tax liens, as well as other statutory liens 
against personal property, are deferred to administration expenses and wage 
claims (of a certain type and amount as provided in sec. 64 (2) of the act), unless 
the liens have been enforced by sale or are accompanied by possession of the per- 
sonal property prior to bankruptcy. 

As presently drawn, the proposed amendment would make State and local tax 
liens valid against the trustee but, as it makes no reference to Federal tax 
it is not clear that it would make them similarly valid against the trustee. 

For this reason, and in the interest of clarification, it is reeommended that 
bill be amended by adding, after the words ‘other than liens for taxes’’ thy 
lowing: “priority for which is provided for in clause (1) of this subdivision’’ 
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i the bill be amended in accordance with the above recommendation, the 
ent of Justice would have no objection to its enactment 
Bureau of the Budget has advised this office that there would be no objec- 
the submission of this report. 
Sincerely, 
WituraM P. RocErs, 
De puly Attorney General. 


CHANGES IN EXISTING LAW 


In ompliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is printed below in roman existing law in which 
no change is proposed by enactment of the bill, as introduced; new 
language is printed in italics: 


Section 67 OF THE BANKRUPTCY AcT, AS AMENDED 
* * * * * * 


Where not enforced by sale before the filing of a petition initiating a pro- 
ceeding under this Act, and except where the estate of the bankrupt is solvent: 
|) though valid against the trustee under subdivision b of this section, statutory 

ns, including liens for taxes or debts owing to the United States or to any State 

r any subdivision thereof, on personal property not accompanied by possession 
f such property, and liens, whether statutory or not, of distress for rent shall be 
postponed in payment to the debts specified in clauses (1) and (2) of subdivision 
aof section 64 of this Act and such liens for wages or for rent shall be restricted in 
the amount of their payment to the same extent as provided for wages and rent 
pectively in subdivision a of section 64 of this Act; and (2) the provisions of 
subdivision b of this section to the contrary notwithstanding, statutory liens, other 
in liens for taxes, created or recognized by the laws of any State for debts 
to any person, including any State or any subdivision thereof, on persona 
roperty not accompanied by possession of, or by levy upon or by sequestration 
listraint of, such property, shall not be valid against the trustee: Provided, 
ever, That so much of clause (1) of this subdivision c as restricts liens for wages 
and rent and clause (2) of this subdivision ec shall not apply in proceedings under 
hapter X of this Act, unless an order shall be entered therein directing that 
bankruptcy be proceeded with, or in proceedings under section 77 of this Act 
ourt may on due notice order so much of any lien in excess of the restricted 

t under clause (1) and any lien invalid under clause (2) of this subdivision 

>to be preserved for the benefit of the estate and, in any such event, such lien 
for the excess and such invalid lien, as the case may be, shall pass to the trustee. 
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CONFIRMING THE VALIDITY OF STATE TAX LIENS 
AGAINST BANKRUPTCY TRUSTEES 


2 


13, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Rosston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 5796] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5796) to amend the Bankruptcy Act to make tax liens of States 
and their subdivisions valid against trustees in bankruptcy, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

In line 6, page 1, after the words “statutory liens” strike out the 
comma and the words ‘other than liens for taxes,’’. 

In line 7, page 1, after ‘the word ‘‘debts” ihsert ‘‘(as distinguished 
from statutory liens for taxes)”’. 

The amendments are purely technical in nature and are intended 
merely to make the language of the bill more explicit. 


STATEMENT 
PURPOSE 


This bill seeks to amend clause (2) of subdivision ¢ of section 67 of 
the Bankruptcy Act so as to clarify that clause and to confirm the 
original intent of Congress in enacting the existing provisions in 1952. 
The amendment to the act proposed by the bill is designed to make it 
clear that the statutory liens which clause (2) makes invalid as against 
a trustee in bankruptcy do not include statutory liens for taxes of 
States or their subdivisions. 


BACKGROUND 


_To understand the amendment it is necessary to consider the situa- 
tion with regard to such tax liens as it existed prior to the enactment of 
#2006 





2 VALIDITY OF STATE TAX LIENS AGAINST BANKRUPTCY TRUSTERs 
clause (2) in 1952. Since 1898, at least, statutory liens for taxes of 
the United States or of any State or subdivision thereof have been 
valid as against a trustee in bankruptcy even though they arose or 
were perfected while the debtor was insolvent or within 4 months of 
bankruptey (4 Collier on Bankruptcy (14th edition) sec. 67.24). Up 
to 1938 such taxes were paid prior to administrative expenses and the 
other unsecured priority debts lis.ed in section 64 of the Bankruptcy 
Act. , 

In the 1938 amendments to the Bankruptey Act this priority was 
modified by the new section 67¢ which provided, so far as relevant. 
that statutory liens, including tax liens, on personal property not 
accompanied by possession, were to be inferior to the administrative 
expenses listed in clause (1) and to the wage claims listed in clause (2 
of section 64a. 

In 1952 the Bankruptcy Act was again amended by Public Law 
456, 82d Congress. This included an amendment of section 67 
which, although it retained the essentials of the prior section 67¢., 
added a clause (2) which provides: 

(2) * * * statutory liens created or recognized by the laws of any States for 
debts owing to any person, including any State or any subdivision thereof, on 
personal property not accompanied by possession of, or by levy upon or by 
sequestration or distraint of such property, shall not be valid against the trus- 
tee: * * * 

Apparently this amendment was intended to provide merely that 
statutory liens for debts on personal property were not to be valid 
against the trustee in bankruptcy unless accompanied by possession, 
levy, sequestration, or distraint of the personal property. Although 
the original section 67¢ and clause (1) of the new section 67¢ specifi- 
cally refer to liens for taxes, the new clause (2) does not even mention 
taxes. Nor is any reference made to statutory liens for taxes in the 
report of the Committee on the Judiciary of the House of Repre- 
sentatives in the 82d Congress recommending the enactment of the 
revised section 67¢ (H. Rept. No. 2320, pp. 13, 14, 82d Cong). It 
appears, therefore, that clause (2) was not intended to relate to liens 
for taxes but only to the statutory liens of States and their subdivisions 
“for debts owing to any person, including any State or subdivision 
thereof.’ In the very clause preceding it, clause (1), liens for ‘‘debts”’ 
are distinguished from liens for taxes ly reference to “liens for taxes 
or debts.”’ It would seem quite clear, therefore, that clause (2) is 
limited to statutory liet’s ‘for debts’? as distinguished from State 
statutory liens for taxes. Where the former type of liens (i. e., for 
debts) are “on personal property not accompanied by possession of, 
or by levy upon or by sequestration or distraint of, such property,” 
such liens are declared by clause (2) to be invalid against the trustee. 
In contrast, State statutory liens for taxes are expressly valid against 
the trustee under section 67b thereof, and by section 67 (c) (1) pay- 
ment is postponed beyond the payment of bankruptcy administration 
expenses and certain types of wage claims, as heretofore mentioned. 

Unfortunately, however, it has been demonstrated that clause (2) is 
susceptible of being construed otherwise, as in fact it was so construed 
by a referee in bankruptcy of the United States District Court for the 
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Eastern District of Michigan, Southern Division.’ The referee there 
construes the provisions of clause (2) of section 67c¢ to include State 
and municipal statutory liens for taxes levied against personal property 
not reduced to possession. He held invalid as against the trustee in 
bankruptcy the respective statutory liens for personal property taxes 
of the city of Detroit, the county of Wayne, and the State of Michigan, 
wherever the personal property had not been reduced to possession. 
The referee also held that the liens of the Collector of Internal Revenue 
were Valid as against the trustee in bankruptcy whether or not the 
personal property against which the liens attached had been reduced 
to possession. If the courts should follow such a construction of 
cause (2), statutory liens for taxes of States and their subdivisions 
would lose the status of equal priority with Federal tax liens which they 
appear to have enjoyed since 1898. 


THE NEED FOR THE PROPOSED LEGISLATION 


H. R. 5796 is designed to amend clause (2) of section 67¢ of the 
Bankruptey Act so as to make it clear that statutory liens for taxes 
are not to be affected by that clause. 

There are three basic reasons why this bill should be enacted, 
namely : 

1. Any confusion or uncertainty concerning the meaning of clause 
2) should be speedily removed in order to avoid the necessity of 
litigating the matter through the courts to determine the status of 
these important tax liens of States and municipalities. 

2. An erroneous determination that clause (2) is applicable to tax 
liens of States and municipalities would impose an onerous burden 
on them and indirectly could adversely affect some businesses. At 
present municipalities and States place great reliance on statutory 
tax liens on personal property to protect their unpaid taxes. Such 
liens on personal property remain for long periods without being 
reduced to possession, for several reasons. In the first place, there 
are so many items of property that it is administratively impossible 
to assume possession by levy or any other means except in the in- 
stances where it has become evident that this must be done in order 
to collect the tax. Frequently, delay in assuming possession stems 
from the difficulty in locating the personal property. 

If such tax liens are determined to be invalid as ag:.inst the trustee 
in bankruptcy unless the personalty is reduced to possession, two 

In the matter of Rarney Gordon doing business as American Lighting Industries, bankruptcy case No. 32734. 
The decision of the referee, dated Nov. 5, 1952, appears in the Journal of the National Association of 
Referees in Bankruptcy, July 1953 issue, pp. 85 and 86. The opinion states in part as follows 
“The 1952 amendment to the Bankruptcy Act, which became effective on October 7, 1952, made sub- 
stantial changes in sec. 67c of the Bankruptey Act. These amendments are applicable to pending cases 
see sec. 56d of the amendatory act; par. 2753 Commerce Clearinghouse, Pamphlet Edition of Bankruptcy 
Act and 1952 amendment). 

“Under the provisions of sec. 67c (2) of the Bankruptcy Act as now amended, State statutory liens ‘owing 

wy person, including any State or any subdivision thereof, on personal property not accompanied by 
possession of, or by levy upon or by sequestration or distraint of such property, shall not be valid against 
the trustee.’ Federal tax liens, which are not mentioned in this section, are not invalidated as against the 
trustee. Thus the liens of the city of Detroit, county of Wayne, and State of Michigan, who have 
asserted no possessory rights, are invalid against the trustee, but the liens of the Collector of Internal 
Revenue are still valid as against the trustee, whether possessory rights are asserted or not. (See sec. 67b, 
Bankruptey Act.)” 

No appeal was taken from the order of the referee. Subsequently, however, on April 10, 1953, the referee 
on his own motion set aside the order and requested the interested parties to file briefs, which was done. 
In view of several complicated issues which are involved in the case, it is anticipated that a compromise 


settlement will be made, in which event no final decision will be rendered construing the provisions of 
Sec. 67¢ (2) of the Bankruptcy Act. 
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things are likely to occur. Municipalities and the States will greatly 
increase the number of such liens which are reduced to possession, 
but necessarily will fall far short of reducing all of them to possession’ 
Such a program would add substantially to the cost of tax administra- 
tion. In many instances, businesses which formerly would have been 
given time to straighten out their financial affairs will be faced by a 
levy or distraint on their personal property. This could force a num- 
ber of them out of business when, if given time, they might have 
survived. 

3. Despite the fact that tax claims of the United States have always 
been treated on a parity with State and other statutory tax claims 
and this continues to be true with respect to priority pursuant to 
section 64 of the Bankruptcy Act, under the feared construction of 
clause (2) of section 67c, this parity would be destroyed with respect 
to statutory liens for taxes of States and municipalities, and the 
United States would be unjustly favored. 

Thus, the existing system of parity of all tax claims might be 
destroy ed in the large area of statutory tax liens on personal property 
which has not been reduced to possession. For municipalities, 
particularly, that would be extremely serious. Federal taxes are very 
substantial. Frequently, when taken together with the priority 
items of administration expenses and wage claims, they amount to 
enough to absorb the entire estate of the bankrupt. Even in such 
cases, if all tax lienors come in on a parity, Federal, State, and mu- 
nicipal taxing bodies would salvage a pro rata share of their taxes. 
That is especially important to municipalities. 

In the opinion of the Committee on the Judiciary, there appears 
to be no sound reason for permitting clause (2) of section 67¢ to remain 
uncertain as to its meaning and to thereby continue the danger of 
being construed in a manner which would increase the already serious 
financial difficulties of our municipalities. 


DEPARTMENTAL REPORTS 


The Treasury Department reported favorably on the bill, in part as 
follows: 


Thus, it appears that as between State and Federal tax liens which are in other 
respects of the same dignity, H. R. 5796 restores the equality which existed before 
1952. This bill preserves the advantage (first conferred in 1952) of Federal tax 
liens over varying State liens not for taxes, and the principle of equality between 
State and Federal taxes unsecured by liens as already firmly established by express 
provisions contained in section 64 of the Bankruptcy Act (11 U. S. C. 104). 

For the reasons stated the Department has no objection to the change in section 
67c of the Bankruptcy Act proposed by H. R. 5796. 


The Department of Justice reported that, with a recommended 
clarifying amendment, it had no objection to the enactment of the 
bill. The report states in part: 


As presently drawn, the proposed amendment would make State and local tax 
liens valid against the trustee but, as it makes no reference to Federal tax liens, it 
is not clear that it would make them similarly valid against the trustee. 

For this reason, and in the interest of clarification, it is recommended that the 
bill be amended by adding, after the words “other than liens for taxes” the follow- 
ing: ‘priority for which is provided for in clause (1) of this subdivision.” 

Should the bill be amended in accordance with the above recommendation, the 
Department of Justice would have no objection to its enactment. 
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It is clear that H. R. 5796 deals with one subject only—the validity 
of tax liens in bankruptcy proceedings. It will be noted, however, 
that the amendment suggested by the Attorney General’s office per- 
tains to an entirely different subject, namely, the priority of tax liens 
in such proceedings. It may well be that the complicated provisions 
of the Bankruptcy Act with reference to the subject of the priority of 
tax liens are in need of clarification. It is the opinion of the Com- 
mittee on the Judiciary, however, that if clarification is desired in 
that complex and controversial field, it should be the subject of a 
separate legislative proposal. Therefore, the Committee on the 
Judiciary concluded that the amendment suggested by the Attorney 
General’s office was not relevant to the subject matter of the bill here 
reported, and accordingly the suggested amendment was not considered 
by the committee. 

‘The departmental reports referred to, as well as a report from the 
Administrative Office of the United States Courts, are here inserted 
and made a part of this report. 


ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington, D. C., July 13, 1953. 
Hon. Coauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeaR Mr. CxarrMan: This will acknowledge receipt of your request for an 
expression of views with regard to H. R. 5796, entitled ‘“‘A bill to amend the 
Bankruptcy Act to make tax liens of States and their subdivisions valid against 
trustees in bankruptcy.” 

The Judicial Conference of the United States has not considered this proposed 
legislation and our office is, therefore, not able to take an official position with 
regard to it. Mr. Chandler and Mr. Covey, the Chief of our Bankruptcy Divi- 
sion, are both away from Washington at present on official trips. I shall bring 
the bill to their attention when they return and if they have any thoughts or 
suggestions with regard to it, we will inform you. 

With kind regards, 

Sincerely yours, 
ELMORE WHITEHURST, Assisiant Director. 


TREASURY DEPARTMENT, 
Washington, March 1, 1954. 
Hon. Coauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of July 8, 1953, 
transmitting for consideration copies of H. R. 5796 (83d Cong.), entitled “A 
bill to amend the Bankruptcy Act to make tax liens of States and their subdivi- 
sions valid against trustees in bankruptcy.’’ An expression of the Department’s 
views on the proposed legislation was requested. 

Clause (2) of section 67e of the Bankruptey Act (11 U. 8. C. 107c) now reads 
“the provisions of subdivision b of this section to the contrary notwithstanding, 
statutory liens created or recognized by the laws of any State for debts owing 
to any person, including any State or any subdivision thereof, on personal property 
not accompanied by possession of, or by levy upon or by sequestration or dis- 
traint of, such property, shall not be valid against the trustee.”’ This bill would 
add the words ‘‘, other than liens for taxes,’’ immediately after the words ‘‘statu- 
tory liens’? so that the beginning of the clause would read “the provisions of sub- 
division b of this section to the contrary notwithstanding, statutory liens, other 
than liens for taxes * * *.”’ [Italics represent amendatory language.] 
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Prior to 1952 section 67c of the Bankruptcy Act (11 U. 8S. C. 107e) provired Q] 
that ‘“‘statutory liens, including liens for taxes or debts owing to the United Der 
States or to any State or subdivision thereof, on personal property not accompa. [ 


’ 


nied by possession of such property” should be subordinated to administratio, 
expenses and certain wage claims. In 1952 the provision just quoted was retained 

in what then became clause (1) of section 67¢ of the Bankruptcy Act (11 U.S. ( , 
107¢ (1)), and at that time clause (2) was added (Public Law 456, 82d Cong. 24 
sess., § 21 (d)), invalidating as against the trustee “statutory liens created 
recognized by the laws of any State for debts owing to any person, includi: 
State or any subdivision thereof, on personal property not accompanied by pos. 
session of, or by levy upon or by sequestration or distraint of, such property 


Thus, as the law now stands, most of the liens of States and their subdivisions o; | 
personal property which are subordinate? by section 67e (1) are invali'ated | Re] 
section 67¢ (2). This change was made largely for the sake of uniformity amon no 
the several States. It often happens that otherwise identical classes of cre itors ; 
will have a statutory lien in one State and not in another. Since these liens ian 
insofar as they encumber personal property, often attach to a continually changi 
stock of goods, many such statutory liens amount to little more than State-created 
priorities, which have been excluded from the priorities recognized in bankrupte) ‘ 
since the amendments made in 1938. (See H. Rept. No. 2320, 82d Cong., 2% 
sess., p. 13 (1952).) Statutory liens for taxes, however, are found throughout , ¢ 
the country and an equal priority for State and Federal taxes unsecured by liens ceed 
has long been established by what is now section 64a (4) of the Bankruptcy Ac I) | 
(11 U.S. C. 104a (4)). ens 
Thus, it appears that as between State and Federal tax liens which are in other es 
respects of the same dignity, H. R. 5796 restores the equality which existed befor of st 
1952. This bill preserves the advantage (first conferred in 1952) of Feleral tay post 
liens over varying State liens not for taxes, and the principle of equality bet wee = 
the 


State and Federal taxes unsecured by liens as already firmly established by express 
provisions contained in section 64 of the Bankruptcy Act (11 U. 5. C. 104) resp 


For the reasons stated the Department has no objection to the change in section some 
67c of the Bankruptcy Act proposed by H. R. 5796. wal 
owll 


The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. pro} 


Very truly yours, or ¢ 

M. B. Fousom, how 

Acting Secretary of the Treasury. = 

———= NE 

ban! 

DEPARTMENT OF JUSTICE, The 

Orrick OF THE Deputy ATTORNEY GENERAL, amo 

Washington, March 2, 1954. ¢ to 

Hon. CHauncey W. REEp, for 1 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 5796) to amend the Bankruptcy 
Act to make tax liens of States and their subdivisions valid against trustees in 
bankruptcy. 

The bill would provide that, notwithstanding the provisions of section 67b 
the Bankruptcy Act, as amended, statutory liens, other than liens for taxes 
created or recognized by the laws of any State for debts owing to any person, 
including any State or subdivision thereof, on personal property not accompanied 
by possession of or by levy upon or by sequestration or distraint of, such property, 
shall not be valid against the trustee. 

Section 67 (c) (1) of the Bankruptcy Act, as amended (11 U. 8. C. 107 (c) (1 
now provides that Federal and State tax liens, as well as other statutory liens 
against personal property, are deferred to administration expenses and wage 
claims (of a certain type and amount as provided in sec. 64 (2) of the act), unless 
the liens have been enforced by sale or are accompanied by possession of the per- 
sonal property prior to bankruptcy. 

As presently drawn, the proposed amendment would make State and local tax 
liens valid against the trustee but, as it makes no reference to Federal tax liens, 
it is not clear that it would make them similarly valid against the trustee. 

For this reason, and in the interest of clarification, it is recommended that the 
bill be amended by adding, after the words ‘‘other than liens for taxes’’ the fol- 
lowing: ‘“‘priority for which is provided for in clause (1) of this subdivision’’ 
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Should the bill be amended in accordance with the above recommendation, the 
Department of Justice would have no objection to its enactment. 
lhe Bureau of the Budget has advised this office that there would be no objec- 
the submission of this report. 
Sincerely, 
Wiiiram P. RocErs, 
Deputy Attorney General, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, there is printed below in roman existing law in which 
no change is proposed by enactment of the bill, as introduced; new 
language is printed in italics: 


Section 67 OF THE BANKRUPTCY AcT, AS AMENDED 
* * * * * * 


c. Where not enforced by sale before the filing of a petition initiating a pro- 
ceeding under this Act, and except where the estate of the bankrupt is solvent: 
1) though valid against the trustee under subdivision b of this section, statutory 
liens, including liens for taxes or debts owing to the United States or to any State 
any subdivision thereof, on personal property not accompanied by possession 
of such property, and liens, whether statutory or not, of distress for rent shall be 
postponed in payment to the debts specified in clauses (1) and (2) of subdivision 
aof section 64 of this Act and such liens for wages or for rent shall be restricted in 
the amount of their payment to the same extent as provided for wages and rent 
respectively in subdivision a of section 64 of this Act; and (2) the provisions of 
subdivision b of this section to the contrary notwithstanding, statutory liens, other 
than liens for taxes, created or recognized by the laws of any State for debts 
owing to any person, including any State or any subdivision thereof, on personal 
property not accompanied by possession of, or by levy upon or by sequestration 
or distraint of, such property, shall not be valid against the trustee: Provided, 
however, That so much of clause (1) of this subdivision ¢ as restricts liens for wages 
and rent and clause (2) of this subdivision ¢ shall not apply in proceedings under 
chapter X of this Act, unless an order shall be entered therein directing that 
bankruptcy be proceeded with, or in proceedings under section 77 of this Act. 
The court may on due notice order so much of any lien in excess of the restricted 
amount under clause (1) and any lien invalid under clause (2) of this subdivision 
c to be preserved for the benefit of the estate and, in any such event, such lien 
for the excess and such invalid lien, as the case may be, shall pass to the trustee. 


O 
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REITERATING THE OPPOSITION OF THE HOUSE OF REP- 
RESENTATIVES TO THE SEATING OF THE COMMUNIST 
REGIME IN CHINA IN THE UNITED NATIONS 


Ly 13, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Bentiery, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. Res. 627] 


The Committee on Foreign Affairs, to whom was referred the resolu- 
tion (H. Res. 627) reiterating the opposition of the House of Repre- 
sentatives to the seating of the Communist regime in China in the 
United Nations, having considered the same, report favorably and 
unanimously thereon without amendment and recommend that the 
resolution do pass. 

On June 26, 1953, the Honorable Alvin M. Bentley introduced 
House Joint Resolution 286, providing that the United States Gov- 
ernment should reexamine its policy if the Communist Government of 
China is admitted to the United Nations or any of the specialized 
agencies. In July 1953, the Committee on Foreign Affairs reported 
out and the House passed House Concurrent Resolution 129, express- 
ing the sense of the Congress that the Chinese Communists are not 
entitled to and should not be recognized to represent China in the 
United Nations. 

The events of the last 6 months have proved the necessity for giving 
increased consideration to this matter. The concern of our Govern- 
ment and of our people has been heightened by the Geneva Conference 
and the carefully planned activities of the Chinese Communist leaders 
and their cohorts throughout the world to develop support for their 
efforts to acquire the seat now occupied by the representative of 
Nationalist China. 

The Subcommittee on the Far East and the Pacific, headed by the 
Honorable Walter H. Judd, held hearings on July 9, 1954, on Mr. 
Bentley’s resolution and related resolutions introduced by the Honor- 
able Kit Clardy and the Honorable Craig Hosmer. After careful 
consideration, the committee felt that no resolution should recognize 

42008 
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at this time the remote possibility that the Communist regime migh: 
be seated in the United Nations. Obviously, if this regime, its hands 
stained with the blood of its victims, were voted as “peace loving.” g¢ 
required by the charter, by two-thirds of the United Nations Assembh 
or were admitted in any other way to representation in the United 
Nations or any of its agencies, the United States Government would 
reexamine its policy regarding the United Nations and its agencies, 
We do not believe we should attempt at this time to spell out all of th, 
actions we might take under such circumstances. 

The administration was alert to the issue presented by the Chines 
Communists’ attempts to represent China in the United Nations 
Following is a letter sent by the Honorable Thruston B. Morton, 
Assistant Secretary of State, on behalf of the Secretary of State to thy 
chairman of the Foreign Affairs Committee, the Honorable Rober 
B. Chiperfield, on this subject; 


DEPARTMENT OF Stare, 
Washington, July 8, 1964 
The Honorable Ropert B. CHIPERFIELD, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. CHIPERFIELD: Pursuant to our telephone conversation of July 
the Department of State submits the following comments on House Joint Resolu- 
tion 286 which provides that if the Communist regime of China ‘should by 
admitted to the United Nations or any of the specialized agencies referred | 
in article 57 of the United Nations Charter, the United States Governmen 
should reexamine its policy regarding the United Nations or the specializ 
agency, as the case may be, and its membership therein.”’ 

This Government firmly opposes the seating of representatives of the Chines: 
Communist regime in the United Nations and the specialized agencies. Thy 
President reaffirmed this policy as recently as July 7.. United States representa 
tives in meetings of the United Nations and the specialized agencies are activ: 
earrvying out this policy. They will continue to do so. In addition, the con- 
sidered and firm policy of this Government has been made clear to other friendly 
governments beyond the possibility of any misunderstanding, and we will con- 
tinue to reiterate our views whenever required. We believe that this cours 
of action offers the best prospect for the continued achievement of our basic 
policy objective. 

If representatives of the Chinese Communist regime should be seated in the 
United Nations or any of the specialized agencies, it is axiomatic that we would 
reexamine our policy regarding the organization concerned, in the light of th 
circumstances then existing. However, we would not think that the policy w 
have in mind would be promoted by any congressional action which seemed | 
take it for granted that the Chinese Communist regime would in fact be seated 
in the various organs of the United Nations. 

Sincerely yours, 
(Signed) Thruston B. Morton, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat« 


For the convenience of the House there is presented the previous 
expressions by this body on the subject of Communist China‘ 
representation in the United Nations: 

1948: Strategy and Tactics of World Communism. Supplement II]—Com- 


munism in China (report of Foreign Affairs Subcommittee on National and 
International Movements, Hon. Frances P. Bolton, chairman.) 


Chinese communism is regular communism. Its doctrines follow these o! 
Lenin and Stalin. Its leaders are Moscow trained. Its policies and action, its 
strategy and tactics, are Communist. The Chinese Communists have followed 
faithfully every zigzag of the Kremlin’s line for a generation. 





JS 
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19, 1951: House Resolution 77, 82d Congress, Ist session. 
ed, That it is the sense of the House of Representatives that the United 
s should immediately act and declare the Chinese Communist authorities 
gressor in Korea. 
5. 1951: House Resolution 96, 82d Congress, Ist session. 


That it is the sense of the House of Representatives that the Chinese 
authorities shall not be permitted to represent China in the United 


_ 19538: Amendment to Departments of State, Justice, and Commerce 
{ppropriation Act, 1954. 


111. It is the sense of the Congress that the Communist Chinese Govern 
should not be admitted to membership in the United Nations as the repre- 


ive of China. 


, 10, 1958: Extracts from House Report 768 (83 Cong., Ist sess.) accompany- 
ing House Concurrent Resolution 129. ; 
hina has been a member of the United Nations since the beginning of that 

ganization. Its seat has always been, and is, occupied by a representative 

the National Government of the Republic of China, now on Formosa. The 

» is whether the single seat assigned to China—1 of the 5 permanent members 

Security Council—should continue to be held by the representative of 

the National Government of the Republic of China or whether that represente- 

tive should be unseated and a representative of the Chinese Communists who 

iave seized the mainland given that seat. The attitude of Congress is an un- 

equivocal expression of opposition to the latter alternative. 

‘The legal issues involved in determining whether the Chinese Communists 
should be seated in place of the representative from Nationalist China have been 
exhaustively debated in the organs of the United Nations. In its resolution of 
December 14, 1950, the General Assembly recommended that in cases where— 

More than one authority claims to be the government entitled to represent 
a member state * * * the question should be considered in the light of the 
purposes and principles of the charter and the circumstances of each case. 

An examination of those portions of the charter strengthens the committee’s 
conviction that the Chinese Communists have no basis upon which to lay claim 
to representation in the United Nations. The preamble of the charter states 
the spirit that motivated the establishment of that organization, namely: 

To reaffirm faith in fundamental human rights, in the dignity and worth 
of the human person, in the equal rights of men and women and of nations 
large and small; and 

To establish conditions under which justice and respect for the obliga- 
tions arising from treaties and other sources of international law can be 
maintained; and 

To promote social progress and better standards of life in larger freedom; 
and for these ends to practice tolerance and live together in peace with one 
another as good neighbors; and 

To unite our strength to maintain international peace and security; and 

To insure, by the acceptance of principles and the institution of methods, 
that armed force shall not be used, save in the common interests; and 

To employ international machinery for the promotion of the economic 
and social advancement of all peoples; have resolved to combine our efforts 
to accomplish these aims. 

\rticle 1 spells out the purposes for which the United Nations has been or- 
ganized 

To maintain international peace and security, and to that end: to take 
effective collective measures for the prevention and removal of threats to 
the peace, and for the suppression of acts of aggression or other breaches of 
the peace, and to bring about by peaceful means, and in conformity with the 
principles of justice and international law, adjustment or settlement of 
international disputes or situations which might lead to a breach of the 
peace; 

To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peoples, and to take other 
appropriate measures to strengthen universal peace; 

To achieve international cooperation in solving international problems of 
an economic, social, cultural, or humanitarian character, and in promoting 
and encouraging respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion; and 
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To be a center for harmonizing the actions of nations in the attainn 
these common ends. 

Article 2 imposes rules of conduct upon the members: 

The organization is based on the principle of the sovereign equality of gj 
its members. 

All members, in order to insure to all of them the rights and benefits 
resulting from membership, shall fulfill in good faith the obligations as; 
by them in accordance with the present charter. 

All members shall settle their international disputes by peaceful mea 
such a manner that international peace and security, and justice, a ot 
endangered. 

All members shall refrain in their international relations from the threat 
or use of force against the territorial integrity or political independence of 
any State, or in any other manner inconsistent with the purposes of the 
United Nations. 

All members shall give the United Nations every assistance in any a 
it takes in accordance with the present charter, and shall refrain from 
assistance to any State against which the United Nations is taking preventiy: 
or enforcement action. 

Measured against the criteria laid down in the charter, the Chinese Communists 
do not meet the standards prescribed for membership in the United Na 
They have shown a consistent disregard for fundamental human rights, they hay 
degraded the dignity of persons, and they have obliterated the rights of indiy 
Freedom has been stifled; intolerance has been substituted for tolerance. 

In the international field the Chinese Communists have not only refused 
assist the United Nations in its action taken in accordance with the charter 
against aggression in Korea; they have participated in the aggression. This js 
not alone the judgment of the United States. It is the considered conc! 
reached by an overwhelming majority of the General Assembly. A regime that 
has been held to have violated the charter cannot plead that it meets the standards 
necessary to hold a seat in an organization pledged to support that very charter 
Indeed to seat the Chinese Communists would only qualify them for expulsio. 
Article 6 states that- 

a member of the United Nations which has persistently violate¢ the prin 
contained in the present charter may be expelled from the organization 
To accord representation to a regime that is unable or unwilling to discharge its 
international responsibilities would make a mockery of the very principles that 
led to the creation of the United Nations. It would violate both the letter and 
the spirit of the charter. 

The moral and legal issues involved in this question are not in conflict with the 
practical issues. The United States and the United Nations are engaged 
hostilities against the Chinese Communists. To give them a permanent seat o 
the Security Council equal in weight to that of the United States and the ot 
permanent members, would enhance their prestige, give courage to their sy: 
pathizers, and weaken those who are resisting Communist aggression from without 
and Communist subjugation from within. It would imply an acceptance of thei! 
permanent conquest of China and give them an air of respectability. All of this 
is in contradiction to the judgment already expressed by the members. 

The psychological consequences of seating the Chinese Communists would b¢ 
disastrous. It would be a reward to the enemies of the United Nations and of t 
United States. The prestige of the organization would suffer irreparably no less 
than that of the members who are fighting to uphold its principles. 

In the course of the present truce negotiations, our Government has taken an 
adamant position that it will not turn over to the Chinese Communists some 15,000 
Chinese prisoners who are opposed to the Communist regime. The committe 
believes that the American people will not accept for 450 million people what it 
rejects for 15,000. 

For these reasons our Government should actively oppose granting representa- 
tion to the Chinese Communists in the United Nations or in any of the specialized 
agencies. Should the Chinese Communist delegate, nevertheless, be seated over 
our opposition, the Congress, representing the overwhelming sentiment of th 
American people on this matter, would properly insist upon a reexamination of 
our participation in the United Nations or any of the specialized agencies. 


May 28, 1954. Extracts from House Report 1695 (83d Cong., 2d sess.), report 
on the eighth session of the General Assembly of the United Nations. 
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D. CHINESE REPRESENTATION IN THE UNITED NATIONS 


The United States has vigorously opposed efforts to exclude the representatives 
National Government of the Republic of China or to seat the Chinese 
nists in the General Assembly and all other organs of the United Nations 
i specialized agencies at each of the approximately 150 times that this question 
as been raised since 1950. 
Fifteen member states recognize the Chinese Communist regime. They are 
ghanistan, Burma, Czechoslovakia, Denmark, India, Indonesia, Israel, the 
ands, Norway, Pakistan, Poland, Soviet Union, Sweden, United Kingdom, 
i Yugoslavia. We think they are mistaken in their policy but recognize their 
; sovereign states, to make their own mistakes in their individual diplo- 
relations. Thatisonething. It is quite another to declare that occupation 
trol of the Chinese mainland clothes the Communist authorities with the 
» represent China in the United Nations. We are happy to note that this 
tion has been understood by a majority of the United Nations members. 
the present time all but one of the United Nations and specialized agency 
n which the issue has been raised have consistently refused to unseat the 
itatives of the Government of the Republic of China or to seat Chinese 
inists. The one minor body which seated Chinese Communists, the 
tive and Liaison Committee of the Universal Postal Union, in 1951 reversed 
tion and seated representatives of theG overnment of the Republic of China. 
inese Communists represent China in any United Nations or specialized 
body today. 
firmly believe that by no stretch of the imagination could the Chinese Com- 
sts qualify to represent China in the United Nations. The United Nations 
reated to provide expression for the noble aspirations and high ideals of 
e-loving peoples. That some original members have signally failed in their 
sibilities is a world misfortune. The Chinese Communists have flouted 
asic tenet of the United Nations Charter, even to the extreme of waging 
nst United Nations forces battling to stop armed aggression. To seat 
ressors in the United Nations would be a compromise with principle which 
nean moral bankruptcy for the United Nations and destroy every last 
of its effectiveness as a force for world peace and security. 


On numerous occasions the matter has been presented, in one form 
rr another, to President Eisenhower. His answer has been clear and 
inequivocal. Following are excerpts of the President's responses to 
questions by reporters at his most recent press conference on July 7, 

1954: 


I am completely and unalterably opposed under the present situation to the 
a alealeis of Red China into the U. N._ I personally think that 95 percent of the 
population of the United States would take the same stand. Now let’s take a 
ok at this thing for a minute, if you will bear with me. There is a moral question, 
rst of all, that is involved. The United Nations was not established primarily 
as a supergovernment clothed with all of the authority of a supergovernment and 
s of great power to do things. It was, among other things, an attempt to marshal 
the moral strength of the world in order to preserve peace, to make certain that 
juarrels were composed through a decent respect for justice and fairness and 
right, and to see whether we couldn’t avoid resort to force. Now, today we have 
Red China going to Geneva and instead of taking a conciliatory attitude toward 
anything, it excoriated the United Nations. As a matter of fact, in Geneva it 
lemanded repudiation of the United Nations position. On top of that, Red 
China is today at war with the United Nations. They were declared an aggressor 
} by the United Nations in the Assembly. That situation has never been changed. 
They are occupying North Korea; they have supported this great effort at further 
enslavement of the peoples in Indochina; they have held certain of our prisoners 
unjustifiably and they have been guilty of the employment of the worst possible 
liplomatic deportment in the international affairs of the world. Now, how can 
the United States as a self-respecting nation, doing its best and in conformity with 
the moral standards as we understand them, how can we possibly say this country 
should be admitted or this government should be admitted to the U. N.? That is 
the way the case stands now, and that is my position. 
* * * * Pa * * 
We went into the U. N. under treaty forms. Now, I must say first, if the 
United States ever reaches the point that it wants to repudiate solemn treaty 
obligations, it must do so after the most careful deliberation and study of all of 
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‘ 


the consequences that could be involved. Secondly, I repeat, the estab) 
of the U. N. was an effort to rally the moral forces of the world. I don’t 
in all conscience the U. N.—I don’t see how any state, impartial state 
for their acceptance under present conditions—I don’t understand it 

This firm statement by the President as well as others | 
Secretary of State and by Members of both Houses of Congress 
to have borne fruit. Within the past few days one of our major ; 
that seemed to be giving strong support to Communist Chinese rep; 
sentation in the United Nations has advocated a more cautious an 
realistic approach. 

In determining the substance of House Resolution 627 several factors 
were considered by the committee. These included the imminent 
adjournment of Congress, the scheduled meeting of the G 
Assembly in September 1954, the consistent and clear expressions 
the Congress and the administration already made on this subj 
and the inclination of some governments, hitherto opposed to Con 
munist China’s claims, to “think aloud” about the desirability ; 
giving China’s seats to the Communist regime. After a full explora- 
tion of the relevant factors the committee suggested, and Mr. Bentley 
drafted, House Resolution 627. 

The committee is making no recommendation as to a cours 
action that the President or the Congress should take in the event 
Red China’s admission. Such a recommendation is not deemed neces- 
sary at this time. There is every confidence that the President a: 
the Secretary of State wiJl be successful in retaining support among 
the free and peace-loving member nations for the United States 
position and the principles of the United Nations 


O 














3p CONGRESS ) HOUSE OF REPRESENTATIVES REPoRT 
] Nession | { No 2214 


CONSIDERATION OF H. R. 9757 


14, 1954.—Referred to the House Calendar and ordered to be printed 


\fr, ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 630] 


lhe Committee on Rules, having had under consideration House 


Resolution 630, report the same (o the House with the recommenda- 
tion that the resolution do pass. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES { REPor1 


2 1 Ne sston 


1. No. 2215 


PROVIDING FOR THE APPOINTMENT OF A SPECIAL COMMITTEE 
OF THE HOUSE OF REPRESENTATIVES TO INVESTIGATE THE 
CAMPAIGN EXPENDITURES OF THE VARIOUS CANDIDATES FOR 
rHE HOUSE OF REPRESENTATIVES 


Juty 14, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 439] 


The Committee on Rules, having had under consideration House 
Resolution 439, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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] Session j 1 No. 2216 


s3p Coneress (| HOUSE OF REPRESENTATIVES f§ Repvorr 


JENO CSEPLO 


t 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted]the 
following 


REPORT 


[To accompany §, 233] 


(he Committee on the Judiciary, to whom was referred the bill (S. 
for the relief of Jeno Cseplo, having considered the same, report 
rably thereon without amendment and recommend that the bill 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Jeno Cseplo. The bill provides for an appro- 
ite quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


‘he beneficiary of the bill is a 33-year-old stateless person who was 
born in Fono, Hungary. He last entered the United States as a 
visitor on April 11, 1950, to attend the Congress of the International 
Peasants Alliance. He states that he was forced to flee from the 
Communists because of his connection as head of the Peasants 
\Jliance in Hungary. He operates a dairy farm in Virginia owned 
v Ferenc Nagy, former Hungarian Premier. 

\ letter, with attached memorandum, dated March 27, 1953, to 
he chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

Marcu 27, 1953. 
Witu1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


DeaR SENATOR: In response to your request of the Department of Justice 


tive to the bill (S. 233) for the relief of Jeno Cseplo, there is annexed a memo- 


42007 








> JENO CSEPLO 


randum of information from the Immigration and Naturalization Service flo M 

concerning the beneficiary. 4 
The bill would grant the alien permanent residence in the United Stat« ai 

payment of the required visa fee, and would also direct that a quota number Pp 


deducted from the appropriate immigration quota, 
The alien is chargeable to the quota for Hungary, which is oversubscrib« 
an immigrant visa is not readily obtainable. 
Sincerely, 
—a ——, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI( 





Service Fires Re JENO CsepLo, BENEFicIARY OF 8. 233 . 6S 

T 

Jeno Cs plo a native of Hungary now claiming to be stateless, was b | 

December 1, 1920, in Fono, Hungary. He entered the United States | 

York on April 11, 1950, and was admitted as a visitor to remain until J ol 

1950 An extension of his temporary stay was denied, and he was give | 

March 31, 1951 in which to depart. A warrant of arrest in deportation p | 

ings was issued on June 29, 1951, on the charge that after admission as a | 

he remained in the United States for a longer time than permitted. On Se] 
25, 1951, an order was entered ordering his deportation from the Uni : 

From this order he appealed to the Board of Inimigration Appeals. His 


9 





was dismissed However, on June 10, 1 he was advised that pendi 
outcome of private legislation introduced in his behalf in the 82d Congr 
action would be taken to enforee his departure from the United States. 

The record indicates that the alien came to this country as a delegate 
Congress of the International Peasants’ Alliance. He states that he was for 1 
to flee from Hungary when the Communists began to arrest persons cont 
with the Peasant Alliance in that country. He went to France where he { 





work on a farm. Since his arrival in the United States he has rented a d id 
farm in Herndon, Va., from which he derives an income of $500 to $600 a 
His assets consist primarily of farm equipment and cattle. 

The alien has no relatives in the United States. His wife and 10-yeai to | 
daughter reside in Fono, Hungary, with his parents on their farm. On 


Senator H. Alexander Smith, the author of the bill, has submitte 
a number of letters and documents in support of the bill, among whic! 
are the following: 
AMERICAN HUNGARIAN FEDERATION 
Washington, D. C., October 27, 19 


Hon. H. ALEXANDER SMITH, ota 
Senate Office Building, Washington, D. C. 
(Attention of Miss Elizabeth Wherry, Administrative Assistant. 
DerarR SENATOR Situ: With reference to Miss Wherry’s letter, dated Oct 
12, 1953, addressed to our office, | would like to express my sincere appreciat im 
for your influential protection rendered in behalf of Mr. Jeno Cseplo, of Her To Wi 
Va., for whom you so graciously introduced private bill 8. 233. i 
We would appreicate your cooperation in transmitting to the subecomm eis 
the following information: hot } 
1. Mr. Jeno Cseplo arrived to the port of New York on April 11, 1950, o me 
steamship Queen Elizabeth, His United States immigration file number could b¢ nF 
located under 0501-17925 at the Baltimore, Md., office. Attached please fi conn 
(enclosure No. 1 complete personal data as tothe number of his travel documents i De 
United States visa numbers and the reasons he was admitted to the United States Milk 
2. Mr. Cseplo should not be deported because the present Hungarian Cor » dae 
munist ruling party charges him of conspiring against the people’s welfare, iss fi 





a warrant for his arrest and his life would be in jeopardy in case he is deported 
from this country to Hungary. 

3. With reference to his political activities and personal character, I am 
vinced that he has never been engaged or associated with persons detrimenta 
the welfare of the United States. He is one of the most trustworthy and 
structive type of individuals whom I recommend for permanent residenc: 
future citizenship without any reservation. 

Attached please find copies of the following character, credit, technical, a 
residential references from organizations, individuals, and outstanding citizens 
who associated with Mr. Cseplo during the last 2 or 3 years of his Ameri 
residence: Citizens National Bank of Herndon; Virginia Polytechnic Institute; 
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and Virginia Milk Producers Association, Ine.; County Agricultural 
Fairfax County; B. T. Kronfeld, D. V. M., Veterinarians of Fairfax 
Douglas Ford, Inc.; the Thrifty Store; F. W. Robins« 
be assured of our federation’s sincere gratitude for your beneficial 
on in the case of this worthy individua 
Sincerely yours, 


Data or JENo C 


Fono, Hungary, December 1, 1920 

ng: High school and agricultt 

of Peasant Association, 1947 

d from Hungary, 1947 

Lustria, September 3, 1948. 
France, April 6, 1950 

document: French, Certificat 

| document No. EK 61853 

| States visa: Paris, Marcel 

{ States visa No. V 266129; sec 

no Cseplo was born it 

is high school and an ag itura 
il 1946, and he became one 
Yearly he won the highest medals of the 
> © 


rm unt 


46 he eame into the rship of 
1 by President Ferenc Nagy, 
tion. 
47 the Communist Part 
sant Association, and bea 
s of the Peasant Association’s fight against communism 
Hungary to avoid being put into prison on Commu 
He was in Austria until September 3, 1948, tl } 
nee. His aim was to join his political leader, Fer 
rch 20, 1950, he was granted an American vis 
ble to participate in the Washingtor ( nfe rence 
is Hungarian delegate After the conference 
Nagy in Herndon, Va,. and he lives in Herndor 
} 


of the Hungarian citizenship. He cam 


ld be imprisoned, very probably even executed. 
United States immigration office instructed him 
vefore the 3lst of March sine 

e to stay in the United States 

mn extended his stay in this country 


MARYLAND & VirGINIA MiLK Propvucers As 


Wash ington, dD, ( 
Whom It May Concern: 
As field representative for the Maryland & Virginia Milk Producers Association, 
n the territory where Mr. Jeno Cseplo has been farming, I would like to state 
» has been operating the Hollywood Farm, owned by Ferene Nagy of Hern- 
Va., since December 1, 1950. This farm, at that time, was producing 13,000 
ls of milk per month for the Washington market. After Mr. Cseplo begat 
rating the farm, the production increased to 61,000 pounds as of the month 
December 1952. Mr. Cseplo has been a member of the Maryland & Virginia 
Producers Association, Inc., since the 3d of December 1952 and is planning 
erate Head’s Dairy Farm of Herndon, Va., in his name pending approval of a 
t by the Distriet of Columbia Health Department. 
Very truly yours, 
I. Horrocks 
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CooPERATIVE EXTENSION WoRK IN, 
AGRICULTURE AND Home Economics, 
STATE OF VIRGINIA, EXTENSION SERVIC! 
Fairfaz, Va., February Rd. 153. 
To Whom Tt Vay Concern 


Listed below are facts concerning Mr. Jeno Cseplo, who operates Hol wood 








Dairy Farm in Fairfax County, Va Hollywood Farm consists of appro ately 
130 acres of which 78 acres is excellent cropland and 42 acres is listed as permanent 
pasture In addition, Mr. Cseplo has recently leased the Head Dai Farm, 
adjoining Hollywood Farm, consisting of 24 acres of cropland and 23 res of 
pastureland Alfalfa, mixed hays, corn, and grass silage are grown on t ese 2 
farms furnishing feed for approximately 75 dairy cows, which produce k for 
the Washington, D. C., market. In addition, there are dairy heifers raised gg 
herd replacements. These farms are in an excellent state of production under the 
care and supervision of Mr. Cseplo who does much of the work himself. The 
milk produced is of the highest quality found in the United States. Dairy herd 


improvement testing on this herd has been conducted under the supervision of the 
United States Department of Agriculture and during the past year the herd hag 
made outstanding production records under Mr. Cseplo. In spite ot the wun. 
favorable weather, during the past year, the herd led the county production records 
for several months. The dairy herd is now currently producing approximately 
65,000 pounds of milk each month. 

The farm is well equipped with modern machinery and labor-saving devices, 
The crops are well limed and fertilized and Mr. Cseplo is proving to be one of the 
most outstanding farmers in Fairfax County. 

Very truly yours, 








JoserpH E. BEaArRp 


County Agricultural Agent. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (S. 233) should be enacted. 
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Od Session ( No. 2217 


JOSEPH DI PASQUALE 


ULY 14, 1954. Committed to the Committee of the W hole House and ordered 
to be printed 


Mr. GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 431] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 431) for the relief of Joseph Di Pasquale, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the commission of a crime involving mora] turpitude 
in behalf of the brother of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Italy whose brother is a United States citizen residing in Raritan, 
N.J. The beneficiary was convicted in Italy on December 10, 1935, 
for having taken over for profit, a chicken worth 4 lire. He is now in 
Argentina with his wife and child and without the waiver provided 
for in the bill, the beneficiary will be unable to qualify for a visa to 
enter the United States to join his citizen brother. 

A letter, with attached memorandum, dated November 23, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
teference to the case reads as follows: 

Unitep States DEPARTMENT OF JuUSTK E, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 23, 1958. 
Hon. Witt1AmM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 431) for the relief of Joseph Di Pasquale, there 
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is annexed a memorandum of information from the Immigration and Na 
tion Service files concerning the beneficiary. 

The bill would exe mpt the bens ficiary from the provisions of sectio1 21 
of the Immigration and Nationality Act which excludes from admissi 
United States aliens convicted of crimes involving moral turpitude, pri 
is otherwise admissable 

The bill does not specifically limit the applicability of the exemption t ; 
for exclusion of which the Department of Justice or the Department of Ss 
has knowledge prior to the date of enactment. In addition, the bill ma 
provision with respect to payment of the required visa fee and the di 
of one number from the appropriate immigration quota. 

Ihe alien is chargeable to the quota of Italy. 

sincerely, 


, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Service Fires Re Josern Di PasquaLe, BENEFICIARY oF 8S. 43] 


Information concerning the beneficiary of this bill was furnished by his br 
Anthony Di Pasquale, the sponsor, who resides at 220 Fre vlinghuysen A 
Raritan, N. J Anthony Di Pasquale was naturalized a citizen of the United p ita 
States on \pril 17, 1924. 

The beneficiary is a native and citizen of Italy. He was born on Februar p ha 
1915. Since August 1949 he has been residing in Argentina with his 
daughter who are also natives and citizens of Italy. In Italy he was self-emp| 
as a shoemaker. In Argentina he has been employed as a restaurant wor 
cashier in a restaurant. 

The sponsor is married and has one daughter. His assets consist of propert t 
worth $4,000 in Somerville, N. J., and a barbership there. He has a bank balances \ 
of approximately $32,000. He has resided in Raritan, N. J., for 27 year His 
only arrest was for fishing without a license in August 1946 at which time he ; 

a $25 fine 

The record reflects that the beneficiary was denied a visa to enter the | 
State because of a conviction on December 10, 1935, under article 624 of the a 
Italian Penal Code for having taken over for profit a chicken worth 4 lira a 
the owner let stray in the street, which crime has been held to involve U1 
turpitude. 


Senator H. Alexander Smith, the author of the bill, has submitt 
a number of letters and documents in support of the bill, among 
which are the following: 


SIATE OF NEW JERSEY, \ 


County of Somerset, ss 


Anthony Di Pasquale of full age being duly sworn upon his oath, ace« ' , 
law deposes ana says that: ; 
1. I reside at 220 Frelinghuysen Avenue, Raritan, Somerset County, N. J of t 
2. I am the brother of Guiseppe Di Pasquale and his sponsor in his app! 
to be admitted to the United States or America. My brother is now | 
Buenos Aires, Argentina, Loyala No. 238. 
3. I have procured from the Somer ille Trust Co. a statement relativ: 
income and rsources which statements accompany this affidavit. Said 
ment was signed and duly executed by Clifford D. Phoenix, vice president 
bank, which is located in Somervilk J N. J. 
1. My wife Jennie Di Pasquale is the only person whom [ support. T! 
other member of my family is a daughter who is married and self-sup; g 
No one but my wife is therefore dependent upon me for support. 
5. The applicant, my brother, will live with me in Raritan, N. J., afores 
6. I am a barber by trade and profession; I have my own ship at 148 W 
Main Street, Somerville, N. J. I havea been in business for myself for the past 2 
years during all ot which time my business has been thac of a barber in Some 
aforesaid, and prior to establishing my own business I worked for other ba 
I am 54 years of age 
7. I have $2,000 worth of paid-up life insurance with Prudential Life Insura 
( 2) 
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JOSEPH DI PASQUALE 


mv brother is admitted into this coun 
arge to any municipality or public d 


subseribed to before m«e 


mission expires March 3, 1954 


DEPARTMENT OF STATE, 
Washington, February 26, 1952 
Dear Mr. Hearn: I refer to my letter of January 22° 1952, regarding the 
jesire of your client, Mr. Anthony Di Pasquale, to bring his brother, Mr. Joseph 
i Pasquale, to the United States from Argentina. 

4 communication has now been received from the American Embassy at Buenos 
\ires, With which was transmitted a copy of a court record disclosing that Mr. Di 
Pasquale was convicted of the theft of a chicken in violation of article 624 of the 
talian Penal Code. Section 3 of the Immigration Act of February 5, 1917, as 

ended, renders excludable from admission into the United States persons who 
have been convicted of, or who admit having committed, a felony or other crime 
or misdemeanor involving moral turpitude. Theft has been held to involve moral 
irpitude within the meaning of this provision of law 

Since Section 2 (f) of the Immigration Act of 1924, as amended, provides that 
)immigration visa shall be issued to an alien who is inadmissible into the United 
States, and as the record establishes the inadmissibility of Mr. Di Pasquale, the 
American consular officer concerned would have no alternative in refusing him 
an immigration visa. 

[he record also reflects that the offense of which Mr. Di Pasquale was con- 

‘ted was amnestied according to Italian law. It is desired to point out that 

e appropriate authorities of this country have consistently held that an act 
f amnesty does not remove a previously convicted person from the categories 
f aliens excludable under the applicable immigration laws of the United States. 
It might also be pertinent to mention that if an act of amnesty were to be sub- 

tted for consideration as a pardon it would fail of its purpose, fnasmuch as 

onditional foreign pardons, unlike pardons granted in the United States, are 
considered as a vitiating offense involving moral turpitude so as to permit 
ssuance of an immigration visa. 
Sincerely yours, 
H. J. L’Hevurevx, Chief, Visa Division. 


Mr. Frelinghuysen, the author of the companion bill, H. R. 8737, 
also recommended the enactment of this measure. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 431) should be enacted. 


O 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


Ss. 670] 


The Committee on the Judiciary, to whom was referred the bill 
S. 670) for the relief of John Doyle Moclair, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of a crime involving moral 
turpitude in behalf of the husband of a United States citizea. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-year-old native and citizen of 
\ustralia who is married to a native-born United States citizen. The 
beneficiary is an Australian war veteran having served in the Royal 
Australian Air Force from 1940 until 1945. He was convicted in New 
South Wales in 1929 for stealing and in 1950 for having goods in 
custody. Without the waiver provided for in the bill-the beneficiary 
will be unable to accompany his wife to the United States for perma- 
nent residence. 

\ letter, with attached memorandum, dated December 30, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 


42007 





eunuies aon reper penny eres a 





2 JOHN DOYLE MOCLAIR 


UniteED STatTeEsS DEPARTMENT OF JUSTICE, \\ 
IMMIGRATION AND NATURALIZATION SERVIC! f 
Washington 25, D. C., December 30 
Hon. Witut1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, Zp. €F. \ 


DEAR SENATOR: In response to your request of the Department of Ju 
a report relative to the bill (S. 670) for the relief of John Doyle Moclair 
attached a memorandum of information concerning the beneficiary. Thi 
randum has been prepared from the Immigration and Naturalization Sery 
relating to the beneficiary by the Buffalo, N. Y., office of this Service, w1] 
custody of those files. 

The bill would exempt the beneficiary from the provision of section 212 
of the Immigration and Nationality Act, which excludes from admissix 
United States aliens convicted of crimes involving moral turpitude. It s} 
noted that the bill does not specifically limit the applicability of the ex 
to grounds for exclusion of which the Department of Justice has knowled 
to the date of enactment of this act. 

Sincer 


cerely 
’ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
SERVICE FIL! Re Joun Dorie Mocuiair, BENEFICIARY OF BS. 67( 


John Dovle Moelair, a native and citizen of Australia, was born on N« 
22, 1909. “He is presently residing at 504 Kingston Road, Toronto, O 
Canada, with his wife, May Richey Moclair 

The beneficiary lived all his life in Australia until February 


1952, w 


landed in Canada He attended publie school at Paddington, Australia 
graduated from the Ultimo Technical School in Sydney, Australia, w 
learned the printing trade. The beneficiary served in the Royal Australia 
Force from April 29, 1940, until he was honorably discharged on October 16 
. Information in Service files reflects that the beneficiary was convicted of stealing 2 
on November 19, 1929, by the Central Police Court in New South Wales, and a 








that he was again convicted of having goods in custody on December 7, 1! 
Woodburn Petty Sessions Court, New South Wales 

Mr. Moclair has been married twice His first wife died on December 23 { S 
On February 14, 1943, in Newark, N. J., he married his second wife, May Ri 


reputed to have been born in Indiana. At that time, the beneficiary was ir 
to Australia with the Royal Australian Air Force. The beneficiary is em; 
at the Trader’s Printing Co., Toronto, Canada, at a salary of $65 per week. His 
assets consist of about $700 in savings. st 
{ 
Senator H. Alexander Smith, the author of the bill, has submitted “a 
a number of letters and documents in support of the bill, among 4s 
which are the following: 
SECOND PRESBYTERIAN CHURCH, I, 
Ne wark, N. axe Ju eo, J a 


DeAR SENATOR SmitH: I have talked by telephone today to Mr. Ge 
Harding, consul general of the United States consulate, Toronto, Canada 
has indicated to me that the request for an immigration visa for John D T 
Moclair has been refused. He indicates that it was refused under section ‘ 
the Immigration Act, on the basis of moral turpitude. 

I am enclosing a copy of the police department record from Sidney, New 5 
Wales, on the basis of which the judgment of the consul general was mace 
enclose for your information quotations from a letter from Mrs. John D 
Moclair to me which, in view of my knowledge of the character of both Mr. a 
Mrs. Moclair, are sufficient explanation of the incidents involved. 

I am quite perturbed that in view of the fact that the United States was willing 


) 


to admit Mr. Moelair to defend its shores despite an unfortunate incident in 1929 
it is not now willing to admit him as a prospective citizen. It is my understa 
ing further that the MeCarran Act has put some slight change in emphasi 
acts of ‘“‘moral turpitude’? which may qualify Mr. Moclair after a 5-year pe! 
from January 1, 1953. This seems to me to be almost ridiculous in the lig 
this particular case. 
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JOHN DOYLE MOCLAIR 


ypreciate your inquiries and interest in this case. While it is necessary 
give Mrs. Moclair’s position here to someone else, due to the fact that we 
ait indefinitely for her return to the United States, I still, in behalf of the 
the case, am most interested in seeing it possible for her and her husband 
the remainder of their lives in this country 

kindest regards, 

Sil cerely, 

CHARLES R. ERHARDT. 


RGE J. HABRING, 
Gene ral of the United St s of Ame 
l'nited States Consulate General 
Toronto, Ontario, Canada 
iR Mr. HARING ‘ the privilege of intercedings 
1 Doy!e Moelair, w! res to come to the United Stat 
‘ Mr. Moclair i ie husband of Mrs. May Moclair 
residing in this area and, at the present time, 
Presbyterian Church of Newark, N. J It is 
a youthful indiscretion committed i \ 
to whether Mr. Moclair will be allows 


to point out the following for emphas 


ire to secure the permanet isa will work a permanent hardship on a 
the United States; namely, Mrs. May Moelair 1e met r. Moclair 
ited States when he was stationed, as a men of the Australian 
at Fort Hamilton in Brooklyn. She married | 
ng the war, both Mr. and Mrs. Moelair hs 
ing their funds in order to return to the i 
of consideration that Mr. Moclair has participated 
country and ours, as a member of the Australian ar 
dan honorable discharge of the highest character 
ymmuniecation has been received from the rector 
L. L. L., justice of the peace This letter, 
uins a worthy and high endorsement, which shou 
Mrs. Moclair was told in Australia that she 
ites and live here for 2 years, permanently, with 
would lose her citizenship. Naturally, she 
enship. Her understanding of the matter 
ind without the 2 years’ residence will me: 1 
red a citizen of this countrv. Certainly a 2-vear separation fron 
sband would be of no particular value either to Canada or the United States. 
t. Mrs. Moclair, as indicated before, is a valued member of our church staff 
lof our community. While I have not had opportunity to know Mr. Moclair 
[ have met him and have been favorably impressed to the extent that 
confident that he will make good in every sense of the word as a 
lent and future citizen of the United States of America 
|, therefore, ask your most serious and favorable consideratio1 
a permanent visa for John Doyle Moclair. 
Sincerely, 


vell 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 670), should be enacted. 


O 
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MONA LISBET KOFOED NICOLAISEN, LEIF MARTIN BOR- 
GLUM NICOLAISEN, IAN ALAN KOFOED NICOLAISEN 


Jury 14, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 946] 


The Committee on the Judiciary, to whom was referred the bill 
S. 946) for the relief of Mona Lisbet Kofoed Nicolaisen, Leif Martin 
Borglum Nicolaisen, and Ian Alan Kofoed Nicolaisen, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mona Lisbet Kofoed Nicolaisen, Leif Martin 
Borglum Nicolaisen, and Ian Alan Kofoed Nicolaisen. The bill pro- 
vides for appropriate quota deductions and for the payment of the 
required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill, a sister and two brothers, are natives 
of Greenland and citizens of Denmark. They were born on May 9, 
1930, January 27, 1932, and September 22, 1933, respectively. They 
last entered the United States on November 10, 1940, as the children 
of a foreign government official. The father was a member of the 
Danish Greenland Commission. They have attended school since 
1940. The two brothers are presently in college in Pennsylvania and 
the sister is employed in New York. 

A letter, with attached memorandum, dated September 3, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
—— of Immigration with reference to the case reads as 
ollows: 
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2 MONA LISBET KOFOED NICOLAISEN AND OTHERS 


SEPTEMBER 3, 195 
Hon. WiLL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice 
a report relative to the bill (8. 946) for the relief of Mona Lisbet Kofoed Nj 
laisen, Leif Martin Borglum Nicolaisen, and Ian Alan Kofoed Nicolaisen. the, 
is annexed a memorandum of information from the Immigration and Natura! 
zation Service files concerning the beneficiaries. } 
The bill would grant the beneficiaries permanent residence in the United Kot 


frp 


States upon payment of the required visa fees. It would also direct that threo nd 
numbers be deducted from the appropriate immigration quota. 190. 
The beneficiaries are chargeable to the quota of Denmark which is oversyp. I 
scribed for nonpreference applicants. subs 
Sincerely, . 
—_— ——, Commissioner. NICK 
ern! 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOY chil 
Service Fires Re Mona Lisper Koroep NIcHouaisen, Ler Mary ae! 
BorGitum NICOLAISEN, AND IAN ALAN Kororep NICOLAISEN, BENEFICIARIES ” 
or 8. 946 and 
atte 
The beneficiaries of the bill, a sister and two brothers, are natives of Greenla: . ern 
and citizens of Denmark. Mona Nicolaisen was born on May 9, 1930: her men 
brothers, Lief and Ian, were born on January 27, 1932, and September 22, 1933 The 
respectively. They entered the United States with their mother at Philadelphia, For 
Pa., on November 10, 1940, when they were admitted as the children of a) youl 
accredited official of a foreign government. Their father was then in the Unité citiz 
States as a member of the Danish Greenland Commission. He remained in thy A 
United States and maintained his official status until July 1949, when he and his 9 bas 
wife departed for Denmark, where he is still employed by the Danish Government B face 
Shortly after their father’s departure for Denmark, the beneficiaries volun. 9  ™ 
tarily submitted themselves to the deportation process and applied for suspensio1 rem: 
of deportation. Their applications were approved and referred to Congress The 
during June and July 1951. No action was taken by the Congress during th thei 
session at which the cases were reported or during the following session, whic con! 
ended on July 6, 1952. Thereafter the beneficiaries were granted the privileg I 
of departing voluntarily from the United States on or before May 1, 1953. earl} 
The beneficiaries resided in Pleasantville, N. Y., from 1940 until 1945, wher infol 
they became residents of Wellsboro, Pa. Upon the departure of their parents get 
for Denmark in 1949, they were placed in the custody of a maternal uncle, J i) 
A. Knudsen, a naturalized citizen residing in Wellsboro, who has acted as t! 
guardian. The parents desired to have their children educated in the Unit 
States and left funds with Mr. Knudsen for that purpose. Information was T 
received that the currency laws of Denmark have prevented the father fr 
sending additional funds. the 


Mona Nicolaisen was graduated from the Wellsboro High School in June 1948 
She attended Southern Methedist University, Dallas, Tex., for 1 scholastic yea 
In September 1949 she enrolled at the State Teachers College, Mansfield, Pa 
which she attended until January 1952. She discontinued her teacher trai 
because the laws of Pennsylvania require United States citizenship as a pre! 
site to a teacher’s certificate. Since January 1952, she has lived in New Yor 
N. Y., where she has been employed as a personnel clerk by B. Altman « | 
She earns $44 weekly and has savings of $750 invested in United States bonds 

Leif Nicolaisen was graduated from the Wellsboro High School in January 195! 
He was a student at the University of Delaware from September 1950 unt 
January 1952, Since September 1952, he has been a student at Albright Colleg 
Reading, Pa. 

Ian Nicolaisen was graduated from the Wellsboro High School in June 1952 
He has attended Albright College since September 1952 and receives a parti 
athletic scholarship. 

When not attending school, Lief and Ian Nicolaisen have been employed 
their uncle’s place of business, the Center Milk Products Co., near Wellsboro, Pa 


Senator Edward Martin, the author of the bill, has submitted the 
following information in connection with the bill: 





MONA LISBET KOFOED NICOLAISEN AND OTHERS 


UNITED States SENATE, 
CoMMITTEE ON FINANCE, 
May 4, 1953. 
WILLIAM LANGER, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


(Attention: Senate Immigration Subcommittee.) 


DEAR SENATOR LANGER: I am particularly interested in the case of Ian Alan 
Kofoed Nicolaisen, his sister Mona, and brother Leif, who are beneficiaries 
under a private bill S. 946, which I introduced in their behalf on February 16, 
1953. 

These young people are the niece and nephews of Mr. John Knudsen, a very 
substantial citizen and businessman of Middlebury Center, Pa. 

The Nicolaisen family originally came to this country in 1940 when Mr. 
Nicolaisen was transferred to New York as a representative of the Danish Gov- 
ernment. He had previously been stationed in Greenland and the 3 Nicolaisen 
children were born there and were 10, 8, and 7, respectively, when they came to 
the United States. 

Since that time, the younger Nicolaisens have lived first in Pleasantville, N. Y.., 
and later established their home in Wellsboro, Pa. Both of the boys are now 
attending Albright College in Reading, Pa. The niece, Mona, attended South- 
ern Methodist University and is now employed in the personnel office of a depart- 
ment store. The Nicolaisen children all consider themselves to be Americans. 
They have very little recollection of their native land and do not speak Danish. 
For that reason, when Mr. Nicolaisen was recalled to Denmark in 1949, the 
younger Nicolaisens preferred to stay in this country and become American 
citizens if possible. 

As their permission as children of a diplomatic official to remain in this country 
has expired, due to the reassignment of their father, the Nicolaisen children are 
faced with deportation proceedings. 

My investigation has shown that these young people most earnestly desire to 
remain in this country and to establish themselves as citizens of our country. 
They are well educated and have excellent records, and they are sponsored by 
their uncle who is thoroughly capable to shoulder any responsibility in their 
connection. 

I would appreciate it very much if the committee would find it possible to take 
early action upon S. 946 in behalf of the Nicolaisens. If there is anv further 
information that the Immigration Subcommittee d sires, I will be very happy to 
get it for you. 

With kindest regards, I am, 

Very sincerely, 
EDWARD MARTIN. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 946) should be enacted. 
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MARK VAINER 


4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\[fr. GRAHAM, from the Committee on the Judiciary, submitted the 
, 7?) 
following 


REPORT 


[To accompany 8. 914] 


The Committee on the Judiciary, to whom was referred the bill 
S. 914) for the relief of Mark Vainer, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mark Vainer. The bill provides for the pay- 
ment of the required visa fee. No quota charge is provided for in 
the bill inasmuch as the beneficiary is married to a United States 
citizen and is, therefore, a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native of China, citizen 
of the U. S. S. R., who last entered the United States on May 16, 1947, 
to obtain treatment for tuberculosis. He was married to a native- 
born citizen of the United States in March of 1952. He has been 
released from the National Jewish Hospital in Denver; Colo., as an 
arrested case. He plans to take a course as an X-ray tec chnician at 
the General Rose Hospital in Denver. 

A letter, with attached memorandum, dated November 16, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





2 MARK VAINER 


NovEMBER 16, 1953. 
Hon. Wiiiiam LANGER, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for g 
report relative to the bill (S. 914) for the relief of Mark Vainer, there is annexed 4 
memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required viva fee. 

As the husband of a United States citizen, the beneficiary is eligible for a 
nonquota status under section 101 (a) (27) (A) of the Immigration and Nationality 
Act. 

Sincerely, 
———,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mark VAINeR, BENEFICIARY OF 8, 914 


Mark Vainer, a native of China and citizen of the U.S. 8. R., was born in Hardin, 
China, on January 6, 1928. He entered the United States at San Francisco on 
May 16, 1947, and was admitted under the advance exercise of the ninth proviso 
to section 3 of the Immigration Act of 1917, to remain for 6 months for treatment 
for pulmonary tuberculosis. At the same time a public charge, treatment, and 
departure bond in the amount of $500 was posted in his behalf. Upon receipt of 
applications with reports from his physicians, he was granted several extensions 
of his temporary admission in order to continue his treatment. His last author- 
ized extension expired on January 17, 1952, and a further extension was denied 
due to the fact that the alien failed to submit a valid passport. On August 8, 
1952, he applied for suspension of deportation, having married a native-born 
citizen of the United States in March 1952. Suspension of deportation was 
denied on February 9, 1953, and he was granted voluntary departure in lieu of 
deportation. His appeal from that decision is now pending before the Board of 
Immigration Appeals. 

According to the record, Mr. Vainer’s mother and 12-year-old sister accom- 
panied him to the United States and apparently returned to China. His father, 
who was a partner in the Union Bank in Shanghai, remained in China. Subse- 
quently, his parents left Shanghai and went to Israel. In January 1949 the sub- 
ject alien was admitted to the National Jewish Hospital in Denver, Colo., where 
& received treatment free of charge. At that time he met his wife, Felice Singer, 
who also was a patient at that hospital. In December 1949 he was released to the 
Ex-Patients’ Tubercular Home, Denver, Colo., as an arrested tuberculosis case. 
Mr. Vainer plans to take a course as an X-ray technician at the General Rose 
Hospital in Denver. At present he is working in the office of a stamp collector, 
earning about $30 a week. His wife is attending Opportunity School in order to 
obtain a high school diploma. Mr. Vainer’s only relative in the United States, 
other than his wife, is an uncle in New York City, from whom he receives some 
financial help. 


Senator Edwin C. Johnson, the author of the bill, has submitted a 
number of letters and affidavits in support of the bill, among which are 
the following: 

DENVER 2, Couo., April 7, 1954. 
Hon. Epwin C. JOHNSON, 
United States Senator, Senate Office Building, 
Washington, D. C. 


Dear Senator: With reference to your letter to me dated April 2, 1954, I am 
herewith enclosing affidavits from Mr. and Mrs. Vainer and one from Rabbi 
anon Bryks. 

t will be very much appreciated if you will present these affidavits to the 
chairman of the Senate Judiciary Committee along with the one that I sent to 
you about a week ago. 

We have attempted to get an additional affidavit from an uncle of Mr. Vainer, 
who resides in the State of New York and who is financially well to do. However, 
we are informed that he is away on a trip and we are unable to reach him at this 
time. 
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MARK VAINER 3 


We certainly want to thank you again for your efforts and consideration given 
Mr. Vainer in this matter, and I certainly hope that everything will work out 
yrablv for him. 
“With kind personal regards, I remain 
Very truly yours, 
IrvinG I. OxMAN, 
Attorney at Law. 
AFFIDAVIT 
rp oF COLORADO, 
City and County of Denver, ss: 


We, the undersigned, Mark Vainer and Felice Vainer, husband and wife, make 
the following joint affidavit for the purpose of making it possible to have bill 
5, 914 enacted into law, to wit: 

1. Felice Vainer was employed by the Gordon Stores and the Fashion Bar 
juring the year 1953, both of which stores are located at Denver, Colo., and 
earned $408.25 and $402.89, respectively, from said employment, or a total of 
$811.14 from said employment. The Federal income tax paid on said earnings 
for the year 1953 was $159.60. 

2. Mr. Vainer was employed by Dan Stone, stamp collector, and Record 
\bstract Co. during the year 1953, both of which concerns are located at Denver, 
Colo., and he earned $406.25 and $1,458.06, respectively, from said employment, 
ra total of $1,864.31. The Federal income tax for said earnings during the year 
1953 was $271.55. 

3. At the present time, Mark Vainer is employed by the Record Abstract & 
Title Insurance Co. as a photographer and earns $185 per month. 

1. Also at the present time, Felice Vainer is employed at the Record Abstract & 
Title Insurance Co. as a recorder and earns $160 per month. 

5. That the total monthly earnings for both Mark Vainer and Felice Vainer is 
$345 per month. 

6. That Felice Vainer is an American citizen, having been born in the United 
States and is desirous of making her home with her husband, Mark Vainer, in the 
United States. 

7. That both of your affiants promise to faithfully comply with all of the laws 
and regulations of the United States and will be good citizens thereof. 


Mark VAINER. 
FeLice VAINER. 
The above and foregoing affidavit was sworn to and subscribed before me, a 
notary public in and for the city and county of Denver, State of Colorado, on this 
7th day of April, A. D. 1954, by Mark Vainer and Felice Vainer. 
My commission expires June 19, 1957. 
[SEAL] MARGUERITE OFrFrurTtT, 
Notary Public. 


AFFIDAVIT 


I, Rabbi Lejzor Bryks, a rabbi of the city and county of Denver, State of Colo- 
rado, and residing at 1530 Newton Street, Denver, Colo., do hereby make an 
affidavit on behalf of Mr. Mark Vainer. 

I have known Mr. Vainer for the past several years, and he has attended my 
congregation. He is a very conscientious boy, and in my opinion, if given the 
opportunity would eventually become a good citizen of the United States. 

\t the present time, Mr. Vainer is employed with his wife at the Record 
\bstract & Title Insurance Co. located at Denver, Colo., and they are jointly 
earning approximately $350 per month. 

Mr. and Mrs. Vainer are very much in love with one another and are trying 
very hard to be good persons in this community. They are held in high regard 
by all those with whom they come in contact. 

Dated at Denver, Colo., this 7th day of April, A. D. 1954. 

Rabbi Leszor Bryks. 
StaTE oF CoLoRADO, 
City and County of Denver, ss: 


Subseribed and sworn to before me this 7th day of April 1954. 
[SEAL] MARGUERITE Orrutt, Notary Public. 


My commission expires June 19, 1957. 





4 MARK VAINER 


AFFIDAVIT 
STATE oF COLORADO, 
City and County of Denver, ss: 

Comes now Anna J. Boehmer, being first duly sworn, deposes and says: 

That she is personally and well acquainted with Mark Vainer, and has been 
since May 10, 1953, when Mr. Vainer entered the employ of Record Abstract & 
Title Insurance Co., of which your affiant is president; that, since May 10, 1953 
Mr. Vainer has been a loyal and competent employee, has progressed well in the 
technical department of said company and his position with the company jg 
permanent. r 

Your affiant is unaware of any reason why Mr. Vainer, or his wife, Felice A. 
Vainer, will ever be likely to become a public charge. He has been a hard and 
willing worker and displays an earnest and sincere desire to be a loyal and good 
American citizen. 

Recorp Agsrract & TITLE INSURANCE Co., 
Anna J. Borner, President. 


Subscribed and sworn to, before me, this 18th day of February, A. D., 1954, 
[SEAL] CATHARINE C. MALONEY, 
Notary Public. 
My commission expires March 10, 1956. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 914) should be enacted. 


O 











UNIV. OF MICH. 


LAW LIBRARY 
83n CONGRESS : HOUSE OF REPRESENTATIVES { — Rerorr 


Od Session ) No. 2221 


— 
= 


APOSTOLOS SAVVAS VASSILIADIS 


~Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 992] 


The Committee on the Judiciary, to whom was referred the bill 
bill (S. 992) for the relief of Apostolos Savvas Vassiliadis, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF, THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Apostolos Savvas Vassiliadis. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Greece who last entered ths United States as a student on September 
2, 1946. He has received his degree in chemistry and also a master’s 
degree in business administration. He is presently employed by the 
Celanese Corporation of America engaged in expanding and diversify- 
ing the Celanese chemical product line and it is stated that his services 
are extremely beneficial. 

A letter, with attached memorandum, dated December 23, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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2 APOSTOLOS SAVVAS VASSILIADIS 


DECEMBER 23, 1953 
Hon. Witiiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 992) for the relief of Apostolos Savvas Vassiliadis 
there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. ' 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number he 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 
— ——, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FiLtEs RE AposToLtos SAvvAS VASSILIADIS, BENEFICIARY OF 8S, 992 


The beneficiary, Apostolos Savvas Vassiliadis, also known as Ami Savvas 
Vassiliadis, was born October 8, 1927, and is a native and citizen of Greece. He 
was admitted to the United States as a student on September 2, 1946. He 
obtained several extensions of stay, the last of which expired on August 17, 1949 
Further extensions were denied because he was unable to obtain a renewal or 
extension of his passport from the Greek authorities. Deportation proceedings 
were instituted against the beneficiary on August 31, 1950, and on December 19, 
1951, the Board of Immigration Appeals granted the beneficiary the privilege of 
voluntary departure in lieu of deportation. A motion to reconsider the decision 
of December 19, 1951, was made and the Board of Immigration Appeals on June 
20, 1952, granted the beneficiary voluntary departure by June 1, 1952, in lieu of 
deportation, in order to afford him an opportunity to complete his schooling 
On November 28, 1952, the Board of Immigration Appeals reconsidered its 
decision of June 20, 1952, and granted the beneficiary voluntary departure by 
January 30, 1953. The alien failed to depart and on August 27, 1953, the Board 
of Immigration Appeals ordered that he be deported from the United States. 

The beneficiary was a student at Athens College, in Greece, from 1939 to 1946 
He is single and has no one in the United States dependent upon him for support 
His parents are residents and citizens of Greece. He enrolled at Harvard Uni- 
versity in 1946 and graduated with honors in June 1950, receiving a bachelor’s 
degree in chemistry. He also pursued a course in business administration in the 
Harvard Graduate School of Business Administration from 1950 to 1952 and 
received a master’s degree in business administration in June 1952. 

The beneficiary is employed by the Celanese Corporation of America, located at 
180 Madison Avenue, New York City, and earns $107 per week. His assets 
consist of $1,000 in savings accounts and an automobile. He has no criminal 
record except that he was fined $50 in February 1951 for a traffic violation. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 

UNITED States SENATE, 
March 2, 1954. 
Hon. Witit1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator LANGER: This is in reference to S. 992, a private bill which 
I introduced on February 18, 1953, for the relief of Apostolos Savvas Vassiliadis. 

I am enclosing herewith information which I have received concerning Mr. 
Vassiliadis and a number of letters from citizens who know Mr. Vassiliadis 
personally and endorse him most highly. 

Mr. Vassiliadis was born in Athens, Greece, in 1927. He attended Athens 
College from 1937 to 1946 and graduated with honors. In 1946 he came to the 
United States under a student’s visa in order to attend Harvard College. He 
graduated from there in 1950, receiving a bachelor’s degree with honors in 
chemistry, and from 1950-52 attended Harvard Graduate School of Business 
Administration, graduating in the upper third of his class. Upon his graduation, 





Corp 
M: 


start 


whie! 
coun 


well 
type 
devel 
tech! 


situa 


whic! 
Th 
Wi 


M 


and « 


; form 


Apos 
beha 

M 
He «: 
Prior 
nono 
Colle 
istry. 
Busil 
ama 

Af 
with 
prese 

Mi 
moth 
Cros: 
work 

M: 
he hé 
with 

Th 
clear 
and | 
the ¢ 

x, 
Farls 

9 


on 


4, 
5. 


Gene 
6. 
chen 


‘. 
Asso 





APOSTOLOS SAVVAS VASSILIADIS 3 


accepted a position as a product development engineer with the Celanese 
snoration of America. 

Mr Vassiliadis has stated in a letter to me: ‘‘From the age of 10, the time I 

tarted attending Athens College, to today, I have been constantly exposed to 
che American spirit, way of thinking, and way of life. Because of my education, 
which is totally American, I have been assimilated in the environment of this 
intry and I feel that it is a part of me, as much so as if I were born here. 

\Mv education in chemistry and in busirtess administration combines features 
well suited for the chemical industries. I have found this to be true with the 
type of work I am presently engaged in, namely, market research and new product 
development. The value of my training is enhanced because of the shortage of 

echnically skilled people, especially those having appreciation for business 
situations. I expect my contributions in industry to be in this field.”’ 

| know that all concerned will very much appreciate any early consideration 
which may properly be given to this legislation. 

Thank you for your courtesy. 
With kind regards, I am 
Sincerely yours, 


he 
ti 


co 


LE VERETT SALTONS TALL, 
United States Senator. 


NEw York 7, N. Y., March 30, 1954. 


te Apostolos S. Vassiliadis 


I 
Hon. LEVERETT SALTONSTALL, 
Senator of Massachusetts, 
Senate Office Building, Washington, D. C. 


Attention: Mr. Fisher.) 


My Dear SENATOR SALTONSTALL: I am sending you the following information 
and documents so that same might be considered, together with the documents 
formerly mailed to you, in presenting the meritorious factors of my client, Mr. 
Apostolos S. Vassiliadis, in connection with the private bill introduced in his 
behalf. 

Mr. Vassiliadis was born in Greece and he is single and is now 26 years of age. 
He came to the United States in 1946 as a student to study at Harvard College. 
Prior thereto, from 1937 to 1946, he attended Athens College and graduated with 
honors from the science department. He was an excellent student at Harvard 
College and graduated in 1950 receiving a bachelor’s degree with honors in chem- 
stry. Thereafter, in 1950 to 1952, he attended Harvard Graduate School of 
Business Administration, and there also, he graduated.with high honors receiving 
a master’s degree in business administration. 

After his graduation, he accepted a position as a product development engineer 
with the Celanese Corporation of America, the chemical division, where he is 
presently engaged in development and research. 

Mr. Vassiliadis’ father is an industrialist in the leather tanning field. His 
mother is very active in charitable and civic affairs, and has received the Iron 
Cross and the Golden Medal of the Phoenix for her contributions and welfare 
work in Greece. 

Mr. Vassiliadis has led an exemplary life both in Greece and during the 7 years 
he has resided in the United States. He has never been associated or affiliated 
vith any subversive organizations. 

The following documents I am enclosing herewith relating to Mr. Vassiliadis 
learly substantiate his excellent moral character, his high scholastic background, 
and his valuable services as a chemist in the research and development field of 
he Celanese Corporation of America: 

1. Letter of the Celanese Corporation of America signed by Mr. J. J. Mac- 
Farland, manager, product development department, chemical division. 

2. Letter of Dr. K. Walter Baumann of the Geigy Chemical Corp. 

3. Letter of Dr. J. Wayne Kneisley. 

1. Letter of George G. Walker, president of the Electric Bond & Share Co. 

5. Letter of Dr. H. J. Lanson, supervisor, glyptal-resin development of the 
General Electrie Co. 

6. Letter of Mr. Howard L. Pilat of the product development department, 
chemical division of the Celanese C orporation of America. 

7. Letter of Taylor M. Mills, assistant vice president of the Motion Picture 
Association of America, Inc. 
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8. Letter of Mr. M. C. Louloudis, director of the General Steam Nay 
Co., Ltd., of Greece, Greek Line. 

9. Letter of George A. Sloan, director of the Metropolitan Opera House anq 
chairman of the International Chamber of Commerce. 

10. Letter of Dr. Hubert C. Fortmiller. 

11. Letter of Mrs. Mary K. Muller. 

12. Letter of Hon. Stavros G. Roussos, acting permanent representative of 
Greece to the United Nations. 

13. Letter of the Harvard Club. 

14. Letter from Rev. Nikandros Yonesku. 

As you probably know, there is a great shortage of chemists and researeh 
chemists in the United States such as Mr. Vassiliadis. I believe that in view of 
his background and technical training, and his present association with thg 
Celanese Corporation of America, that he will contribute much to the welfare of 
the United States and will make an excellent citizen of the United States, 

I trust, therefore, that the enclosed information and documents will be pres 
sented when the private bill pertaining to Mr. Vassiliadis is being considered by 
the Senate subcommittee having jurisdiction thereof. , 

May I thank you for your kind consideration in this matter. 

Sincerely yours, 


igation 


Leo E. YPpstiLantt, 
Counselor at law. 





CELANESE CORPORATION OF AMERICA, 
New York 16, N. Y., March 4, 1954, 
To Whom It May Concern: 

Mr. A. S. Vassiliadis joined Celanese 2 years ago after graduating with 
master’s degree in business administration from Harvard Business School. He 
has been a member of the product development department of Celanese Corp, 
since that time and has been engaged in expanding and diversifying the Celanese 
chemical product line. Before attending the Graduate School at Harvard he 
took an undergraduate degree in chemistry and graduated with honors. 

During the last 2 years we have observed Mr. Vassiliadis very closely since we 
feel that the formative stage after graduation from school gives an excellent 
indication of a man’s potentialities. Six months ago we were sufficiently im- 
pressed with his work to place him in charge of development of a new product 
never sold in volume in the chemical industry. He has been doing an excellent 
job with this product and the management of Celanese Corp. is now deciding the 
best method of putting the product into large-scale commercial production. 

In our opinion, Mr. Vassiliadis is maturing in his work according to our best 
expectations for a young engineer. There is no doubt that he is management 
caliber and that one day he will contribute largely to the growth of Celanese or 
some other company with which he is connected. He has youth, enthusiasm, 
vigor, and brains 

In my personal as well as business dealings with Mr. Vassiliadis I have found 
him to be absolutely trustworthy and honest. 

Very truly yours, 











CELANESE CORPORATION OF AMERICA, 
J. J. MACFARLAND, 
Manager, Product Development Department, Chemical Division, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 992) should be enacted. 
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STAYKA PETROVICH (STAJKA PETROVIC) 


Joy 14, 1954.—Committeed to the Committee of_the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1158] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1158) for the relief of Stayka Petrovich (Stajka Petrovic), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stayka Petrovich (Stajka Petrovic). The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 48-year-old native and citizen of 
Yugoslavia who last entered the United States on February 16, 1950, 
as a member of the household of the Yugoslav delegate to the United 
Nations. She subsequently left her employment because of fear of 
being returned to Yugoslavia and requested refuge in the United States. 
She discussed her case with the Reverend Dean D. J. Shoukleto- 
vich, the dean of the Serbian Cathedral in New York City, who inter- 
ceded in her behalf. She accepted employment at the Valley View 
Sanatorium in Paterson, N. J. 

A letter, with attached memorandum, dated November 25, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, D. C., November 25, 
Hon. WittiaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, ey k 


Dear SENATOR: In response to your request of the Department of Just for 
4 report relative to the bill (S. 1158) for the relief of Stayka Petrovich (a 
known as Stajka Petrovic and Mileva Jovanovich), there is annexed a memorap- : 
dum of information from the Immigration and Naturalization Service files ; 


concerning the beneficiary. 
The bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee. It would also direct that one number }y s 
deducted from the appropriate immigration quota. - 
The alien is chargeable to the quota for Yugoslavia. | | 
Sincerely, 
——, Commission Miu 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIOY 
Service Fires Re StrayKka Petrovicn (Atso KNown as StasKA PErrovi at sii 
BENEFICIARY OF 8. 1158 te: 


Stayka Petrovich, also known as Stajka Petrovic, is a native and citizen of Stajk 
Yugoslavia, born on March 1, 1906. She last entered the United States on Fe vg 
ary 16, 1959, at the port of Philadelphia, Pa., when she was admitted as a member ol 
of the household of a Yugoslav delegate to the United Nations. The alier rtos 
abandoned her official status as a result of which deportation proceedings wer 
instituted. yin | 

The alien is single, has no relatives in the United States, and has two sisters B 
in Yugoslavia. She has no assets and no one dependent upon her. She is pres- rch 
ently employed as a kitchen worker at the Valley View Sanatorium, Paterso1 At th 
N. J., under the alias of ‘‘Mileva Jovanovich’’ and receives $1,500 a year and refused 
maintenance. ‘The alien worked for three different officials of the Yugoslay turned | 
Government since her arrival in the United States. She absconded from the last ff 
of her official employers and obtained private employment, subsequent to whic! nths 
she was considered as having abandoned her official immigration status and amily 
became subject to deportation. In a later immigration hearing the alien claimed S person 
that she left her last official employment because she feared she would be returned Hung 
to Yugoslavia as a result of an objection on the part of the wife of her last official sueceed 
employer to the alien’s attendance at a church presided over by the sponsor of er mis 
the bill. asked } 

The sponsor, Dean D. J. Shoukletovich of the Serbian Cathedral of St. Sava to her, 
of New York City, is militantly active among the Serbians in this country against she was 
the Tito regime. Dean Shoukletovich expressed alarm against the possible retur: How 
of the alien to Yugoslavia, for which reason he stated that he had caused th Stajka’ 
introduction of the private bill. Stajka 


mist res 


Senator Robert C. Hendrickson, the author of the bill, has sub- Cod af 


mitted the following information in connection with the case: mistres 
Americ 





Case or StasKA Perrovic at sh 
Curricula vitae AS si 

Name: Stajka Petrovic, daughter of Luka Petrovic and Nevena, nee Terzic. 

Date of birth: March 1, 1906. lean, 8 

Place of birth: Mrselj, Uzicka Pozega, Serbia, Yugoslavia. again 1 

Marital status: Single, never married in order to help widowed mother. 

Stajka Petrovic, 1 of 3 children, was born in the very heart of Serbia, among 
people of patriarchal views on life, with a high standard of morality and clos 
family love and ties. : 

Left fatherless at a tender age of 6 years, Stajka did not go to public school 
very long. The World War I interrupted her education, and being fatherless 
she had to go out and do small chores to help mother support the family. 

When grownup girl, she left with mother’s blessing, to go to Belgrade and look 
for housework in rich families. And she did well. She entered as domestic in 
the rich family of Stevan Boshkevich, No. 1 Jevrosima Majka Street, and stayed 
in that household more than 15 years, which fact I believe is the best reference 
of her honesty and integrity. 





STAYKA PETROVICH STAJKA PETROVI( 


Communists took over Yugoslavia, Boshkovich bei 
deprived of his wealth and property; himself fled 
ita home. However, wife of Boshkovich’s brother, 
Stajka by finding work for her among many househol 
for more money to support herself—for soon after ths 
ay—Stajka was given work in a ministry, as 
Stayka obtained a position as domestic u 
director of Bata a shoe manufacturer 
1 floor. Unfortunately for Stayka 
imunist official, one Jaksa Petrich, who 
ited States as a delegate to I N Wi 
rked, Mrs. Petrich inquired who 
washing, and cooking Lear In 
inist sty le expressed her wish that Stajks 
ymestie. When Stajka delaved to accept 
where Stayka worked after offic 
and also forbidden to work “‘in private ecause sh 
Finding herself cornered, Stajka o accept Mrs. Petric 
go with them to America And so, Stajka Petrovich arrived on a 
amer in Philadelphia, Pa., on February 16, 1950, alone, since her mistress 
er husband had left earlier by different means of transportatior 
ca Petrovic came from Philadelphia to New York and joined Petrich 


at 5ist Street, next to Roosevelt Drive For the next 12 months, Stajka 


1? 


only walls of the apartment, and saw only people whom her mistress wanted 
er She was not allowed to come in contact with any other of her Serbian 
let alone her Serbian Churel And to a Serbian, especially to a woman 
her position, church would have been the greatest comfort in her miserable 
But she did not even dare ask them as to whether there was : Serbian 
in the city. 
he end of that vear, Stajka was offered to go to one Ninchich, but when she 
1 to go there—knowing plenty about the Ninchich outfit he was finally 
ed over to one Mladen Sojie and his wife, Erika, another Yugoslav Communist 
al househoid, to become again a domestic. Stajka worked for them a few 
ths in 1951, and again was turned over to the third Communist official 
that of Joze Smole. Actually, she was treated as a chattel, and not a 
yn with certain dignity and God-given rights 
Hungry for her religious life and contact with her Serbian people, Stajka 
eeded one day in August 1951 to locate the Serbian Church. Unknown to 
er mistress, she came to the church, cried her heart out. And before leaving, 
wsked Mrs. Shoukletovic, wife of the dean of St. Sava, if there was any objection 
her, Stajka’s, coming to church some other day than Sunday Assured that 
he was welcome at any time, she departed happily. 
However, her secret did not last very long Her mistress learning about 
tajka’s contact with the church and other Serbian non-Communists, called 
tajka and asked her if she knew who she was, and also if Stajka knew who her 
tress was. Plainly caught in doing what she was forbidden; namely, pray to 
d and go to His church, Stajka stated that she had been at the church. Her 
stress told her to produce her passport, that the same passport was wanted by 
merican authorities, etc., ete. Frightened now beyond words, she claimed 
at she had misplaced her passport somewhere, but that she would look for it. 
\s soon as she could safely leave the home, Stajka came to the church, and 
usked what to do under the circumstances Advised to bring her passport to the 
lean, she brought the same the next day, or soon after that. When her mistress 
gain insisted to have Stajka produce her passport, and was told that Stajka 
1 not locate her document, her mistress, Mrs. Milena Smole wrote on type- 
ter a request to the Yugoslav consul general in New York, on behalf of Stajka 
ovic, asking for traveling paper, since her passport has been lost And 
the letter with words: ‘‘Death to fascisim, liberty to people,” and forced 
a to sign that letter right there in her presence Then she told Stajka 
this letter to the consulate right away. I shall call them now and tell 
what time you have left. If you are not there within an hour, I shall find 
vhy and where have you gone.”’ 
Bewildered and frightened by such turn of events, and having heard previously 
{another young woman—one Anusha—who had been held virtually a prisoner in 
Jugoslav Building in‘ New York awaiting arrival of a Yugoslav steamer to 
shipped back forcibly, Stajka had gotten on a subway train at Jackson 
Heights not knowing what to do. Finally, when she had reached Fifth Avenue 
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station, where she would have to get off and go to the consulate, she hs instead 
continued to the Serbian Church, and thrown herself at the mercy of the dean of 
Serbian Cathedral, begging for help and asylum. 


Fearing reprisals of Communist authorities in New York, Stajka been 


taken to a place in New Jersey, and left in a home, under an assumed name 
Immediately after that, which was latter part of February 1952, the dea: Wrote 
two letters: one to the State Department and one to the Immigratior Depart. 
ment in Washington, explaining the case, and asking asylum for this p OF, Ue 
protected Christian woman. This case is in many ways the almost identical] 
case of the Russian teacher, Kosenkina, who jumped from the fourth floor of the 


Russian consulate to escape being shipped back to Russia. The very same thing 
would have happened to this poor woman, had she gone to the consulate when told 
by her mistress. 
; SERBIAN NATIONAL DEFENs! 
Gary, Ind., March 14, 1953. 
Senator Ronert C. HENDRICKSON, 
United States Senate Building, Washington, DB. CG. 

HoNORABLE Srr: Recently, we read with great deal of interest in our daily 
press about a worthy case, in which you have shown real interest, together with 
the Very Reverend Shoukletovich, dean of the Serbian Cathedral in New York 
City May we in this humble way express to you our appreciation for this agt 
of mercy, which you are showing. 

We know Father Shoukletovich, for he has been here with us for 10 years— 
1931—41—and has been instrumental in bringing into being one of the most im 
posing Serbian Church edifices in the country. So we know that if he takes 
interest in something, it must be worthwhile, as we believe the case is now 

It is a well-known fact that Communists choose no means. To them end 
justifies means, regardless of their nature. And it is expected that they will do 
everything within their power to have their own way. However, we believe 
that you, sir, have taken a very courageous and just stand, and we know that you 
will win. On our part, we shall ask our Senators from Indiana, as well as our 
Representatives of our county to give you their hs and. Because we believe in 
saving every human being, especially unprotected innocent, we shall lend our 
voice and seek help from others to assist you in this act of mercy. 

Thanking you, sir, for this wonderful stand of yours, we wish to remain, 

Respectfully yours 
Joun T. Maricn, President. 
StevE Or.icu, Secretary. 


In addition to the above, a hearing at which sworn testimony was 
taken, was held on March 16, 1953, before Senator Robert C, 
Hendrickson, a member of the Senate Immigration Subcommittee, 
A transcript of this hearing is contained in the files of the Senate 
Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, isof 
the opinion that the bill (S. 1158) should be enacted. 
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MICHAJLO DZIECZKO 


uty 14, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


fr, GraAwAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1321] 


The Committee on the Judiciary, to whom was referred the bill 
1321) for the relief of Michajlo Dzieczko, havimg considered -the 
ame, report favorably thereon without emendment and recommend 
hat the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
nthe United States to Michajlo Dzieczko. ‘The bill provides for the 
payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-vear-old native of Poland, presently 
stateless, who last entered the United States on December 28, 1950, 
rhen he was admitted for permanent residencé as a displaced "person, 
ogether with his wife and infant son. It subsequently developed that 
he was tried on March 3, 1948, before a summary military government 
court at Mannheim, Germany, and found guilty of stealing United 
states Army property and served a sentence of 45 days in jail. He 
tates that the property involved clothing and that there was no 
ntention of committing a theft. He now resides in Philade ‘Iphia with 
is wife and child. 

A letter, with attached memorandum, dated January 8, 1954, to the 
hairman of the Senate Committee on the Judiciary from the Com- 
issioner of the Immigration and Naturalization Service with reference 
0 the case reads as follows: 
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& MICHAJLO DZIECZKO 


DEPARTMENT OF JUSTICE, Upor 
IMMIGRATION AND NATURALIZATION SERVICI we 
Washington 25, D. C., January 8 [nasmu 
Hon. WrrrAmM LANGER, ploym« 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


, 
DeaR SENATOR: In response to your request of the Department of Ju rhe 
a report relative to the bill (5S. 1321) for the relief of Michajlo Dzieezko ; of the 
annexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary 
The bill is designed to grant permanent residence in the United Sta , 
the date of its enactment upon payment of the required visa fee and head 
It would also direct that one number be deducted from the appropriate i 
tion quota. Inasmuch as the beneficiary of the bill entered the United Sta 
a displaced person in possession of an immigrant visa, a deduction fr 
appropriate immigration quota already has been made. Payment of head 
not. required by the Immigration and Nationality Act. 
Sincerely, 
, Commis 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Service Fines Re Micuas.o Dzreczko, BENEFICIARY OF S. 1321 


Michajlo Dzieczko, a native of Poland who claims to be stateless, was | 
June 1, 1924. He arrived at the port of New York on December 28, 1950 
he was admitted for permanent residence under the provisions of section 
the Displaced Persons Act of 1948, as amended, together with his alien vy 
infant son. On July 26, 1951, a warrant of arrest was issued in deportatio1 
ceedings, on the charge that he had been convicted of a crime involving 


turpitude prior to entry: Stole United States Army property. He was g 
hearing and an order was entered directing that he be deported from the | 
States on the charge contained in the warrant of arrest. His appeal fro: 


decision was dismissed by the Board of Immigration Appeals, and on Mar 
1953, a warrant of deportation was issued. 

Subsequent to the arrival in the United States of the Dzieczko family, a 
munication dated February 8, 1951, was received from the office of the cler 
courts of the Allied High Commission for Germany, in Mannheim, Germa 
which certified that Michel Dzieczko, a Polish national, born June 1, 1924 
tried on March 38, 1948, before a summary military government court at Ma 
heim, Germany, and found guilty of stealing United States Army property. | 
this he served a sentence of 45 days in jail. 

Mr. Dzieczko testified that during 1942 he was taken in civilian mobili 
to Germany, where he worked as a farm laborer until 1945. At that time |! 3 
sent to Mannheim, Germany, with a labor service company of the Polish Guard 
Battalion, and was employed by the United States Armed Forces as a guard a 
the United States Army depot there. He stated that when the United States 
Army took over, they were all given used GI clothing. He alleged that w 
the clothing became badly worn they were advised by the American soldiers 
whom they worked that they should help themselves to another outfit of 
clothing. This he claims he did, and as a consequence was called befor 
summary court and convicted of theft, as hereinbefore noted. 

During the hearing in deportation proceedings, Mr. Dzieczko submitted a 
official document dated February 18, 1949, signed by the deputy clerk of 
United States Military Government Courts of Germany, in Mannheim, Germar 
which certified that Michael Dzieezko, a Polish national, born on June 1, 1{24 
had not been convicted of any crime in the Mannheim United States Military 
Government Courts for Germany. The alien testified that when applying for 
an immigrant visa to come to the United States as a displaced person, he went 
in person to the judge of the summary court in Mannheim and told him of his 
former conviction and, after waiting 2 days, he was given this good conduct 
statement, in triplicate. He declared that he obtained the document himself 
and that he paid nothing for it. However, he admitted that when he filed his 
application for a visa he did not surrender the document to the American const 
with other police clearances in his possession, but that because of having 
document he concealed from the consular officer the fact of his convictior 
imprisonment. 





MICHAJLO DZIECZKO 3 


Upon arrival in the United States, Mr. Dzieczko, with his wife and child, 
went to Philadelphia, Pa., where he was employed at a tannery for $31 a week. 
ich as he was unable to support his family on that income, he found em- 

ment on March 16, 1951, as a wax-machine operator with an electrical 
ment company in Philadelphia, for which he receives $40 to $45 a week 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1321) should be enacted: 


O 





V LIBRAR y 
NGRESS ) HOUSE OF REPRESENTATIVES | REpPorRT 
sion \ ) No. 2224 


ANDRE STYKA 


Committed to the Committee of the Whole House an: 


to be printed 


,HAM, from the Committee on the Judiciary submitted the 


following 


REPORT 


[To accompany S. 1520] 


[he Committee on the Judiciary to whom was referred the bill 
s. 1520) for the relief of Andre Styka, having considered the same, 
ort favorably thereon without amendment and recommend that 
bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
he United States to Andre Styka. The bill provides for an 
ropriate quota deduction and for the payment of the required 


va 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native of Poland and 
en of France who last entered the United States as a student on 
h 10, 1947. He was graduated from Columbia University in 
52 and is now a metallurgist with a company in New York City. 
His parents are lawful permanent residents of the United States and 
‘in New York City where his father is a professional artis 
with attached memorandum, dated September 28, 1953, 
the chairman of the Senate Committee on the Judi lary from the 
Commissioner of the Immigration and Naturalization Service with 
ference to the case reads as follows: 
S£PTEMBER 28, 1953. 
WILLIAM LANGER, 
man, Committee on the Judiciary, 
United S.ates Senaie, Washington, D. C. 
rk Senator: In response to your request of the Department of Justice for 
t relative to the bill (S. 1520) for the relief of Andre Styka, there is annexed 
randum of info:mstion from the Immigration and Naturalization Service 
neerning the beneficiary. 
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Andre S ow i \ndre Tade Stvyka, a citize of Franc 
in Pol 126, 1922, 4 ing from ed he entered the U1 
il ( ( Yo on March 10, 1947, whe ! vas adn t 
1 J ‘ | He unted ext I of I tay ( 
The alien a \djustment of his in tion status unde 
e | I Act of 1948, as an ed, a ul 1 hea ( 
1952 fou 1 iD te 
\ w ’ led Columl { ! vears afte 
{ | j 1 Qy md rec ed his | ee 1 rec n ¢ 
} 1952. H les in New York ¢ ly employed a 
it meta Dv Sal Tour & ( ! SSU AW 
I ! ited that | fat \ a e bef the 
and t 1 tter re led i it country fe ibout 3 vears he 
In 1946 t Stvka family left Poland, the alien proceeding to Swede 
o France. His parents also arrived in the United States i 
‘ I I tus wa d 1 to tl f permanc sider 
75, 82d ¢ I approved Ma 3, 1952 Chev reside . ; x 
! } f I engaged as a professional artist 
| tat i that his onl protner w ll d by tn Na 5 and 
no near relatives in Poland His unele and aunt, Mr. and M lade S | 
their daughter, who reside in New York City, are United States citiz rs ‘ 


Senator Herbert H. Lehman, the author of the bill, has sul 
a number of letters and documents in support of the bill, amon; 
are the following: 


FERSONAL DATA 





] > ent ( ode oft povort 
0 
My present 622 West 114th Street, New 
activitic 1 belor to the English Speaking Union, whos 
The Duke of Edinburg William V. Griffin, and Rt Ho 
I attend about once a month professional conferences a 
which my company is taking part. 1 work to support myself he 
} The imstane surrounding entry into United States z lace, dat l¢ ‘ he 
I entered the United States at the port of New York City, March 1 
My passport is at the present time in the Immigration and Naturalization ( 


lumbus Avenue together with my application of displaced per 
entered the United States on a student visa At the time I was a 

Columbia University I have applied for the extension of the student 
have ob a d he san e, each time before the expiration of the visa 


entry o New Y k Citv I ol ruined the len re ration receipt cara 
rt stration No. 6614397 
P nt are ? (} nage n status since admittance he ? 
anype ee? noe 0 on proceedat 0g 


raduated from Columbia University (in J 





I ap the immigration status under the Displaced | 
Act documents and in November 1951 I was i 
that d the number No. DP--10089. Soon I had a 
followed by a letter from the Immigration and Naturalization Office wher 
denied the immigration visa on the basis that my case does not hs i 





requirements to be considered under the Displaced Persons Act. 








ANDRE STYKA 


and, 
iralization Office for 
1! 


153 I was asked for ¢ 
mds. There was no dep 


reasons Jor les ring pern 


mv country, Poland, where 
to acquire a new fatherland 
an American citizen, because 
democracy; also, I graduate 

‘country by my engineering wor 


] 
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such person has bee 
f so, hat offense Ert 


ve not been convicted Ol 


her such person has been engaged 
slleged to be injurious to the Ame 
nces rounding such incident 
ive never been engaged in any acti 


irious to the American public 


AMERICAN COMMISSION 


Herrert H. LeuMan, 
I ’nited States Senato 
United States Senate Off 


DEAR SENATOR LEHMAN: I at 


to the private legislation you 
[, hereby, wish to state that Mr. An 
happy to help him. He is the on 
1 whose health requires a very caref 
nly be given by his devoted son 
[ shall be extremely obliged to 
luence in order to have at 
His departure from the 1 
igration visa could resu 


ind vould 
painter Adam 


I n fact 


ivisable. 
Hoping that vou will do vour 


tion for your kind attention, I remai 


Sincerely yours, 


The committee, after consideration of all the facts 


of the opinion that the bill (S. 1520) should be enacted 
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NGRESS HOUSE OF REPRESENTATIVES jf REpoRT 


sion | 


ROBERT LEE SLAUGHTER, NEE ELISA ORTIZ ORAT 


} 1954. Committed to the Committee of the W hole House and order¢ 1 


to be printed 


Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 3S. 1609] 


(he Committee on the Judiciary, to whom was referred the bill 
5. 1609) for the relief of Mrs. Robert Lee Slaughter, nee Elisa Ortiz 
Orat, having considered the same, report favorably thereon without 
ndment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of the bill, is to grant the status of permanent residence 
in the United States to Mrs. Robert Lee Slaughter, nee Elisa Ortiz. 
he bill provides for the payment of the required visa fee. No quota 
charge is provided for in the bill inasmuch as the beneficiary is married 
toa United States citizen and is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Philippine Islands who last entered the United States of Anchorage, 
Alaska, on February 9, 1952, as a visitor accompanying her citizen 
husband who was returning to the United States for medical treat- 
ment. Her husband is a veteran of the United States Armed Forces 
and they are the parents of three minor citizen children. The family 
resides in Boulder, Colo., and the beneficiary of the bill is working 
toward a master’s degree at the University of Colorado. 

\ letter, with attached memorandum, dated November 23, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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2 MRS. ROBERT LEE SLAUGHTER, NEE ELISA ORTIZ ORAT 


NOVEMBER 23 
Chairman, Committee on the Judiciary, 
United Slates Senate, Washington, D. ¢ 


Dear SENATOR: In response to your request of the Department of J 
report relative to the bill (S. 1609) for the relief of Mrs. Robert Lee 8 
nee Elisa Ortiz Orat re is annexed a memorandum of information | | 
Immigration and Naturalizatior Service files coneerning the beneficiary 

The bill would grant the alien permanent residence in the United Stat: 
payment of the required visa fe« It would also direct that one numb 
ducted from the appropriate immigration quota 

The alien appears to be chargeable to the quota of the Philippine 
However, upon the establishment of the validity of her marriage to a Unite 
citizen, she would be entitled to nonquota status in the issuance of an im: 
visa under section 101 (a) (27 \) of the Immigration and Nationality A: 


Sines rely : 


Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA! 
SERVICE FILES RE Mrs. Ropert LEE SLAUGHTER, NEE ELISA Ortiz ( 
SENEFICIARY OF SS. 1609 


Mrs. Robert Lee Slaughter, nee Elisa Ortiz Orat, a native and citizer 











Philip; Lli¢ Re publ Cc, Was born ol September a7. 1923 She ( ntered thre | 
States at Anchorage, J ka, on February 9, 1952, as a visitor until A 
1952. She accompanied her husband who returned to the United Stat 
medical treatment On March 16, 1953, she was placed unde: deporta 
ceedings under section 241 (a) (9) in that she failed to maintain the nonimu 
status under which she was admitted She was granted the privilege of 
lepart lie to July wo 1953 si has failed to depart 

Mrs. Slaughter was graduated from the University of the Philippine | 
with a degree of bachelor of science in education She is now emplo\ 
salad maker in the Boulderado Hotel, Boulder, Colo Mr. Slaughter, | 
of the beneficiar Vy, Is a veteral of the United States Armed Forces He 
plove lat the Publie Service Co., Boulder, Colo 

The beneficiary reside at Jamestow1, Star Route, Boulder, Cole 


husband and three minor United States citizen children. 


Senator Edwin C. Johnson, the author of the bill, has submitt 
number of letters and documents in connection with the case, an 
which is the following: 

UNITED S°’ATES SENATE, 


COMMITTEE O NV’ERSTATE AND FOREIGN COMMER‘ 


Vay 10, 19 


ff 


( ) ; Senate J fici 4 Com? ee, 
Washington, D. ¢ 


DEAR Si orn | ER: I am advised by the subcommittee that S. 160 
ne today indefinitely postponed. This bill is for the relief of Mrs. Rob 
Slaughter, nee Eliza Ortiz Orat, a native of the Philippine 


\irs. Slaughter was married to an Ameriean serviceman, Robert Lee Slai 


n 1949, and in the early part of 1952 entered the United States on a 


a. The couple have thre American-citizen children, the last born ahe 
vear ago Wr. Slaughter has had an eve operation in recent months, and be 
of poor health is able to earn very little. Mrs. Saughter at present is wo 


toward a mast r degree at the University of Colorado: she also work ( 
the family While she should he entitled to a ne 
afford the expense of a trip to the Philippine al 
rs. Slaughter could enter cither Mexico or Canada for the p 


ends to help pre ak 





& nonauota visa 
aching correspondence in this case, ait sting to the abov: Yo 
Irs. Slaughter was about to be deported when I introduced t}] 
after the birth of her third child 

Under the cireumstances, I will appreciate it very much if you will hay 
bill in this behalf reconsidered by the subcommittee, so that it will not be nee 


or Mrs. Slaughter io leave the United States in order to secure her perma! 








VRS. ROBERT LEE SLAUGHTER, NEE ELISA ORTIZ ORAT 


is entitled to apply for a nonq 


status Since she 
Will you please write me whet! 


{1 accordingly 
lered. 
for your courtesies 


‘rely, 
I C. JoHNSON 


is of 


committee, after consideration of all the facts in the cas 
‘inion that the bill (S. 1609) should be enacted 
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dl Session No. 2226 


SISTER ANTONELLA MARIE GUTTERRES (THEREZA 
MARIA GUTTERRES) 


1, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


lr. GrawAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1858] 


e Committee on the Judiciary, to whom was referred the bill 

858) for the relief of Sister Antonella Marie Gutterres (Thereza 

Maria Gutterres), having considered the same, report favorably 
reon Without amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

the United States to Sister Antonella Marie Gutterres (Thereza 
Maria Gutterres). The bill provides for an appropriate quota deduc- 
tion and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native of China and 
izen of Portugal who last entered the United States as a student 
oa August 19, 1948. She is the daughter of a Portuguese father and 
a Chinese mother and is presently a Roman Catholic nun in the 
religious order of the Sisters of Loretto at the Foot of the Cross. She 
was previously in the United States from 1938 to 1940 as a student. 
All the missions of her order outside of the United States are now in 
he hands of the Communists and she is unable to proceed to any 
plac e outside the United States where she may continue as a member 
of iy r religious order. 

\ letter, with attached memorandum, dated December 23, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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2 SISTER ANTONELLA MARIE GUTTERRES 


DEPARTMENT OF JUSTICE, Si 
IMMIGRATION AND NATURALIZATION SERVICE. 4 
Washington 25, D. C., December 28. 19 3} Mu 
Hon. Wituian LANGER, n 
Chairman, Committee on the Judiciary, 
United States Se nale, Washington 25, D. G. 


DEAR SENATOR: In response to your request of the Department of Just 
a report relative to the bill (S. 1858) for the relief of Sister Antonella 
Gutterres (Thereza Maria Gutterres), the former being her religious nam« 
is attached a memorandum of information concerning the beneficiary 
memorandum has been prepared from the Immigration and Naturalization Sey 
files relating to the beneficiary by the Kansas City, Mo., office of this S 5 
which has custody of those files. 

The bill would grant this alien permanent residence in the United State 
the date of the enactment of the act upon payment of the required visa 
also directs that one number be deducted from the appropriate immigra 
quota for the first vear that such quota is available 

The beneficiary is chargeable to the quota for Chinese. 


sincere lv, 


Commi 


\ieEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE FIut Re THoerezaA Maria GuTtTeRREs, ALSo KNowN as § 
ANTONELLA MARIA GUTTERRES, BENEFICIARY OF 8S. 1858 


Sister Antonella Maria Gutterres (Thereza Maria Gutterres), is a ec 
Portugal who was born at Shanghai, China, on January 18, 1919 H 
foreign address before entering the United States was at 786 Chung Cheng R 
Western Shanghai, China She last entered the United States at San Fra 
Calif., on August 19, 1948, on the steamship General Gordon as a stud . 
secti i (e) immigration visa and received subsequent extensions of st 
ast extension expiring on October 1, 1953 \pplication for extensior 


was submitted by the subjeet on October 20, 1953, late because she had 
receipt of her passport which she was having revalidated. No action ha : 
taken on this extension. The beneficiary had a prior period of temporar 


dence in the United States from January 1938 to 1940 when she was a s 





On January 14, 1953, the beneficiary was notified that her application t De 
immigration status in the United States as a displaced person filed Ma a4 
had been denied based on evidence presented at a hearing in which it w 
f n, native of China, and citizen of Portugal, : the 
she had failed to establish that she was unable to return to Macao or to P 
because of fear of persecution on account of race, religion, or political op \\ 
and that her allegations of fear of persecution related only to her return to ( May | 

Sister Antonella Marie Gutterres is) the daughter of a Portuguese father a i sm 
Chinese mother She attended school in Shanghai, China, until 1938 at 
time she came to the United States as a student. While here she became a 
in the religious order of the Sisters of Loretto at the Foot of the Cross Tha 
mother house is at Loretto, Ky She returned to China in 1940 and rer 

here following her religious vocation until she azain came to the United Sta 
in 1948, She states that all of the missions of her ord T. outside the United st 
are now in the hands of the Communists. Therefore, she is unable to proc: 
any place outside the United States where she may continue as a membet 





that the sut ct WAS & 








The 


religious order the o 
Since her arrival in the United States in 1948 Sister Antonella has pursue 

studies and is presently doing graduate work at St. Louis University. She 

at the Loretto Academy in St. Louis and is supported by her religious ordet 

father is deceased and her mother is residing in a refugee cainp in Macao 





SISTER ANTONELLA MARIE GUTTERRES 


tor Thomas C. Hennings, Jr., the author of the bill, has sub- 
a number of letters and documents in support of the bill, 
which is the following: 

Sr. Lours UNIVERSITY, 


Louis, Mo., Ap 


omas C. HENNINGsS, Jr., 
nited States Senate, Washington, 
SENATOR HENNINGs: I am writing to request 
vhich is extremely urgent and serious. 
Antonella Marie Gutterres is at the present time a st 
1 of St. Louis University She has been on a student 
er degree work is approaching and the question of her f 
igration has been raised and discussed for some time 
ils will show you, the Immigration and Naturalizatior 
hat Sister Antonella Marie must be deported While ther 
il provision under which this order of deportation can ( 
the case is so peculiar that the decision appears t 
I am informed that there is only one 
a special bill be introduced into (¢ 


ster is Chinese by birth and bac 

descent The State Departme 

when they can reasonably alleg 

or political opinio: However, 
ast, Sister tonella Marie took out 
nore adequate protection able 
ce her father was of Portuguese e However 
e State De partinent regards Sister Antonella Mari 
» deport her to Macao or to rtugal or pe \ 
Antonella Marie has neve1 


tv to whie 1e belor 


alent to 
has chose! 
has applied for a stay of depo 
granted However, the rai i 
Service in Washington has impressed us wit} 
equently, I have no assurance to w W 
riod. 
therefore in this extreme necess 
if you would be able 


> congressional act Mr. Bruce M. Me 


sponsor or 
I 


Conference Sureau of Immigratior 


hington 5) hes een handling this es 


ggest that you ask him for ar 
ere is anything that 
eciate it if you would let now 
hank you very much for r cooperat 
Very sincerely yours, 
J. HEN 
the Graduate Schoo 
The committee, after consideration of all the facts in the case, 1S of 


the opinion that the bill (S. 1858) should be enacted. 
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LA Widavthesiss®-* HOUSE OF REPRESENTATIVES Report 
I] Session No. 2227 


DR. TAKEO TAKANO 


1, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


——$—$—$—$———— 


\ir. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1883] 


The Committee on the Judiciary, to whom was referred the bill 

1883) for the relief of Dr. Takeo Takano, having considered the 

same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born United 
Siates citizen to regain his citizenship which was lost under the pro- 
visions of section 401 (d) of the Nationality Act of 1940. 


GENERAU INFORMATION 


The beneficiary of the bill was born in Seattle, Wash., on September 
23, 1913. In 1937 he went to Japan to study medicine at a private 
medical school that was not a part of the Japanese governmental 
school system. While still in Japan, World War II started and it 
was impossible for him to return to this country. During the war he 
worked as a doctor in a hospital attached to the medical school and it 
is stated that the school and hospital received financial aid from the 
Japanese Government. It has, therefore, been held that he had 
accepted employment under the government of a foreign state for 
which only nationals of such state are eligible, thereby losing his 
United States citizenship. Following the war he volunteered for 
work with the occupation army and from October 1945 to September 
1948 he was employed as a physician by our occupation forces. He 
is presently employed as a doctor in a private hospital in Osaka, 
Japan. His parents reside in Seattle, Wash., and he has one brother 
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2 DR. TAKEO TAKANO 


here who is a United States citizen and another brother who jg , 
Japanese citizen studying at Doctors Hospital in New York City. 

A letter, with attached memorandum, dated December 29, 195» 
to the chairman of the Senate Committee on the Judiciary from thy 
Commissioner of the Immigration and Naturalization Service wit) 
reference to the case, reads as follows: 


DECEMBER 29, 1953 
Hon. WiLuiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice, 
for a report relative to the bill (S. 1883) for the relief of Takeo Takano, there jx 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Servic, 
files relating to the beneficiary by the Seattle, Wash., office of this Service whi 
has custody of those files. 

The bill would grant this alien United States citizenship by taking within | 
year the oath prescribed by section 337 of the Immigration and Nationality Aw 
before any court referred to in subsection (a) of section 310 of the Immigratio, 
and Nationality Act or before any diplomatic or consular officer of the United 
States abroad. This would make it possible for him to enter the United State 
as a United States citizen. 

Sincerely, 
—— ——_, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Takeo TakANo, BENEFICIARY OF S. 1883 


Takeo Takano, a citizen of Japan, was born in Seattle, Wash., September 23 
1913. He presently resides at 9 Nishiumenoki-cho, Shimogamo, Sakyo-k 
Kyoto, Japan. On August 16, 1937, with United States passport No. 31082, 
Takano entered Japan to study medicine at Kyoto Furitsu Idai, a Japanese 
private medical school that was not a part of the Japanese governmental schoo! 
system. World War II started while Takano was in Japan, and he alleges it was 
impossible for him to return to the United States prior to December 7, 1941. |: 
is understandable that after this latter date such a return could not be mac 
During World War II Takano worked as a doctor in a hospital attached to the 
medical school, Kyoto Furitsu Idai. This medical school and hospital received 
financial aid from the Japanese Government and as Takano accepted the en- 
ployment under the government of a foreign state for which only nationals of 
such state are eligible, he lost his United States citizenship under the provi- 
sion of section 401 (d) of the Nationality Act of 1940. The position he held was 
judged to be one that could only be given to a Japanese national. In October 
1945, when the United States Army occupied Kyoto, Japan, Takano volunteered 
for work with the United States Military Establishment, and from October 145 
to September 1948 he was employed by Headquarters, Sixth Army Surgeon's 
Office; 153d Medical Battalion; Headquarters, I Corps; 35th Medical Station 
Hospital, all located at Kyoto, Japan, and 395th Station Hospital located in 
Nagoya, Japan. Following this employment and to the present time Takano 
has been employed as a doctor with a private hospital in Osaka, Japan. Takano 
is married to a Japanese national named Akiko Takano with two dependent 
children, Kiyoko, daughter, age 9, and Mitsuko, daughter, age 7. 

Prior to his departure to Japan in 1937 to acquire medical education, Takano 
attended grade school in Seattle, Wash., and graduated from Broadway High 
School with the class of 1931. Takano’s father, Tatsuo, a Japanese citizen, and 
his mother, Yoshio, a United States citizen, reside at 1209 Yesler, Seattle, Was! 
Takano has two brothers, Frank, a druggist, who is a United States citizen, who 
resides at 1209 Yesler, Seattle, Wash., and Hideo, a Japanese citizen, who at the 
present time is studying at Doctors Hospital, New York, N. Y., but plans (0 
return to his home in Japan. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
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DR. TAKEO TAKANO 


SEATTLE 22, WasnH., December 30, 1952. 


gnator WARREN G. Maanuson, 
Senate Office Building, Washington 245, D. C. 


Deak SENATOR Maanvuson: This letter is in regards to the refusal of the State 
Department in granting my brother, Takeo Takano, permission to return to the 
nited States, the land of his birth. My father and he have tried incessantly to 
tthe necessary approval and passport from the State Department, but they have 
fused, stating that he was employed as a physician in a Japanese Government 

al on April 1, 1946. This has been shown to be untrue, with evidences pro- 
ed, but which the stubborn United States consul in Japan refuses to recognize. 
[| would like to present a brief résumé and history of my brother, Takeo Takano. 
went to Japan in August 1937 to study medicine. This was done principally 
rfinancial reasons of my father. As there were no medical school in Washington 

{sending him back to an eastern medical college out of the question; sending 

lapan to study medicine was the cheapest solution. He graduated from 
Kvoto Furitsu, a strictly medical professional university and not Koyto Teidai, a 
ernment sponsored university. The World War II prevented him from return- 
g to the United States, so he maintained his affiliation and employment as a 
resident physician at his graduated university. Upon the occupation of Japan by 

e United States Army in 1945, he immediately volunteered his services and was 

epted as an interpreter and a medical technician by the United States Army, 

1 October 1945 to September 1948. Therefore, the State Department’s con- 
tention that he worked in a government hospital on April 1, 1946, is untrue. Even 
his were true, which is not, being a doctor for him there could be no discrimina- 
in treating the sick and suffering, whether a friend or an enemy. The 
edical Hippocratic oath states this. 

He did not and refused to serve in the Japanese armed forces; he did not vote 

any Japanese elections, or take part in any manner which would make him 
lisloyal to the United States. He has always maintained steadfastly to his 
{merican citizenship. Other Japanese niseis who have done the above deeds 
ere approved and passed by the State Department and are now living in the 
nited States as solid American citizens. 

The case against Takeo Takano by the State Department is that official 
apanese records showed that he was employed on April 1, 1946, in a government 


ospital as a physician. The State Department upholds that loss of nationality 
esulted from the Nationality Act of 1940, under provisions of section 401 (d) 
vhich states: 

Sec. 401. A person who is a national of the United States, whether by birth 
or naturalization, shall lose his nationality by: 


* * * * * 


“(d) accepting, or performing the duties of, any office, post, or employ- 
ment under the government of a foreign state or political subdivision thereof 
for which only nationals of such state are eligible * * *.”’ 

My brother has signed affidavits stating that he worked for the United States 
sixth Army during their occupation as an interpreter and medical technician, 
from October 1945 to September 1948. This can be verified by them. I am 
enclosing his affidavit and also affidavits from his employers at the Kyoto Medical 
College, stating that he worked until October 1945, leaving to work for the United 
States occupation forces. As a resignation was necessary, my other brother, 
Hideo Takano, who was also a doctor at that hospital, sent in the resignation for 
im. So the only objection against Takeo Takano was that his name was still 
listed on the medical-school staff, even though he had officially terminated his 
position 6 months prior, to work with the United States Army. This, if it were 
true, should still not be grave enough to cause forfeiture of a citizenship. All he 
lid was to practice medicine, treating the sick, which was his profession 

I hope and pray that you will be able to do something, so that my brother may 
return to the United States. He sincerely and desperately wants to return to this 
ountry as all his family is in America. Takeo has been promised employment 
ipon his arrival, assisting Dr. S. F. Wiltsie, a prominent Seattle physician and 
surgeon. JI am also willing to help him financially until he gets started. My 
professional standing as a pharmacist for the past 9 vears and a laboratory 
assistant at the University of Washington Medical School will warrant a stable 
and sound guarantor. I am also a member of the United States Army Reserves 
with a first lieutenant’s rating in the Medical Service Corps. 

Having my brother return to this country would be the most welcomed present 
formy aged father and mother, who have faithfully and loyally lived in the United 
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States for over 50 years as good citizens. They both have no desire to retur 
Japan, as they have decided America is their home, and are now waiting for ¢} 
newly acquired privileges of becoming American citizens before they die. W, 
all appealing to you for your help, as you are well versed in such matters.  \, 
past and everlasting help to the Japanese people in overcoming such barrie; 
with special bills to Congress has prompted me to write to vou. My fath« 
is now 74 vears of age, is wishfully hoping and praying that he would get a 
chance to see his son before he passes away 

Please help us in our desperate situation. If there is any further pertin 
information you desire please let us know. We will be anxiously waiting 
from you. 

Most respectfully yours, 


ar 


FRANK N. TAKANo 


JANUARY 14, 1953, 
The Honorable WARREN G. MAGNUSON, 
United States’ Senate. 

My Dear Senator Macnuson: The papentaent has received referenc: 
from your office dated January 2 and January 9, 1953, and other docume: 
requesting that the case of Takeo Takano be re considered. 

The documents which accompanied the reference slips above referred to contai 
no information which was not before the Department when its decision wa 
rendered in Mr. Takano’s case holding that he had lost nationality of the United 
States through the operation of section 401 (d) of the Nationality Act of 1940 
Mr. Takano’s case was carefully reviewed by the Board of Review of the Passpor 
Division, but since the record contained an official communication from the offic 
of the Japanese Attorney General officially stating that Mr. Takano did hold a 
position under the Japanese Government for which Japanese nationals only wer 
eligible, the Board of Review rendered an opinion to the effect that Mr. Takan 
must be considered to have lost nationality of the United States. 

It is the opinion of the Department that the communication received from th 
office of the Japanese Attorney General must be accepted as conclusive upon t! 
question of whether a particular individual did or did not serve in a position anda 
the Japanese Government for which Japanese nationals only were eligible. Ac- 
cordingly, unless a statement can be submitted from an equally authoritativ: 
Japanese source indicating that the certification of the Japanese Attorney Genera 
was in error, the Department must adhere to its previous decision that Mr 
Takano has lost nationality of the United States through the operation of sectio 
401 (d) of the Nationality Act of 1940. 

The letter addressed to your office dated December 30, 1952, which accompanied 
the reference slip from your office dated January 2, 1953, is returned. 

Sincerely yours, 
R. B. SuH1prey, 
Director, Passport Offi 


UNIVERSITY OF WASHINGTON, 
Seattle 5, Wash., January 22, 1953 
Senator WARREN G. MAGNUSON, 
Senate Office Building, Washington 25, D. C. 


Dear SENATOR MaaGnuson: Thank you for your letter of January 15, 1953 
and also the enclosed copies from the State Department in answer to your inquiries 
regarding the loss of citizenship of Takeo Takano. 

[ have checked further on the status of Kyoto Furitsu (Prefectural) Medical 
School. The information I obtained was that Kyoto Furitsu was a medical pr 
fessional school supported solely by private individuals and by the prefecture of 
Kyoto. It is considered more or less a state supported and not a government 
school, as for example, the University of Washington is a State-supported institu 
tion and not a government affiliated school. With the occupation of Japan by 
the United States Army in late 1945, this school due to lack of funds was thi 
subsidized and became affiliated with the Japanese Government to keep 
operation. 

My brother entered in 1937 and graduated in 1941 from this Kyoto Furitsu on! 
with his American citizenship. With the outbreak of the war, he was unable t 
return to the United States and so carried on research work. But then being 
unable to support himself, he worked as a clinical assistant until the occupational 





DEA 
oncer 


get an 
a cont 
Che 
igton 
publis! 
Supre! 
were /é 
prefe 
AUSPIC 
inivel 
atten 
open 1 
ties W 
stated 
My 
vide ¢ 
cause 
Was a 
Arthu 
for a 
My b 
Force 
they 
schoo 
inate 
York, 
all th 
For, : 
of thi 
prove 
his se 
were 
So, 
in mé 


Th 


Tl 


the « 





DR. TAKEO TAKANO 5 


rived in late 1945. From then on he was employed by the United States 
\rmy until 1948. Thus Kyoto Furitsu was not a government sponsored 
school, but a local sts ate-sponsored school during Takeo’s affiliation with it 
e Department did get an affirmative statement that Kyoto Furitsu was a 
ent school but that was in late 1945, after Takeo left to work with the 
States Army. The salary checks made out to Takeo from October 1945 to 
946 were not even seen or signed by him. These salary checks were taken 
ized by the faculty of his medical school without his knowledge. 
e another brother, Dr. Hideo Kubota, who is now studying at the Bellevue 
il Center in New York City. I have written him telling him to make 
jintment with you. He will be able to answer all your questions and any 
ition that you may want to know. I have also written to Takeo in Japan, 
tatements in regard to the st — of his medical school prior to 1946 
pe the above information may be of some value to you Thank you again 
r kind and helping assistance. 
Vees respectfully yours, 
FRANK N. TAKANO. 


UNIVERSITY OF WASHINGTON, 
Seattle, Wash.., April 23, 19538 
ator WARREN G. MAGNUSON, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Deak SENATOR Maanuson: With reference to our previous correspondence, 
oncerning my brother, Takeo Takano, I am sorry for the delay as I could not 
get any definite statements from my brother in Japan (that is, he could not get 

rary statement from the Japanese attorney general) 

Checking with the Far Eastern Department here at the University of Wash- 
ngton we found two volumes of a textbook “Education in the New Japan’’ 
published officially by General MacArthur’s Headquarters—General Headquarters 
Supreme Command for the Allied Powers, May 1948. It stated here that there 
were 7 national universities, 11 government universities, and 3 public universities 
ae. The national and the government universities were under the 
ispices of the Japanese Education Ministry, but the three prefectural-publie 
sniversities (which Kyoto Furitsu or prefectural university which my brother 

ttended) was sponsored by the prefectures. The 3 public universities were 
open to all nationals and foreign students, but the other 18 government universi- 
ties were exclusive for Japanese nationals. This showed that my brother, as 
stated, was educated only with the standings of an American student. 

My brother, Takeo, stated that the Japanese attorney general would not pro- 
vide a statement that Kyoto Furitsu was not a government institution, was be- 
cause of one point. Up until January 1946, my brother’s school and hospital 
was a publie university, but due to war and financial bankruptey, General Mac- 
Arthur subsidized the school with funds from the Japanese Education Ministry 
for a short time. So the Japanese attorney general’s claim is true to a degree. 
My brother, however, had been working for the United States Army Occupational 
Forces since October 1945, but his school officials did not take his name off, as 
they were accepting his salaries for school and hospital purposes. Thus, his 
school professors are not willing to provide evidence, as they would tend to incrim- 
nate themselves with the Japanese Government Also my brother, in New 
York, provided his name stamp for endorsement on these sal: ary checks. Thus, 
all these minor incriminating factors tend to make it bad legally for Takeo. 
For, actually, he was not working for his school and hospital when the conversion 
of this prefectural hospital was made into a government hospital. This can be 
proven by United States Army occupational records. His drawback was that 
is salary was not forfeited by the school back to the Education Ministry, but 
were being used by the school officials with the approval of my other brother. 

So, with the above information, I hope that you can find a solution or remedy 
in making my brother’s return to the United States possible. 

Thank you for your kind and understanding service. 

Very respectfully yours, 
FRANK N. TAKANO 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1883) should be enacted. 
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1» CONGRESS { HOUSE OF REPRESENTATIVES REportT 
! Session i No. 2228 


* = 


MARGOT GOLDSCHMIDT 


Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1889] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1889) for the relief of Margot Goldschmidt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent residence 
n the United States to Margot Goldschmidt. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old German girl who last 
entered the United States on June 23, 1941. She was excluded on 
the ground that she was feeble-minded and likely to become a public 
charge, but was paroled into the United States for medical and insti- 
tutional treatment. She was admitted to the Southbury Training 
School, Southbury, Conn., in 1943 and is still there as a patient. Her 
mother is a naturalized citizen of the United States and her brother 
is a first lieutenant in our Army. Expenses at the institution have 
been paid by her brother. 

A letter, with attached memorandum, dated December 10, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 

DECEMBER 10, 1953 
Hon. Witt1aM LANGER. 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justice for 

’ report relative to the bill (S. 1889) for the relief of Margot Goldschmidt, there 
42007 
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is attached a memorandum of information concerning the beneficiary. Thig 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hartford, Conn., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States, upon payment of the required visa fee and head tax. It also directs that 
one number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. 

As a quota immigrant, the beneficiary would be chargeable to the quota of 
Germany. 

Sincerely, 
Acting Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marcor GoupscuMipt, BENEFICIARY OF S. 1889 


Margot Goldschmidt, a native and citizen of Germany, was born in Birkenfeld 
Germany, on February 21, 1924. Her last residence abroad was in Lisho 
Portugal. She entered the United States at New York, N. Y., on June 23, 194) 
She was excluded by a board of special inquiry on the ground that she was feeb 
minded and likely to become a public charge. She was paroled into the United 
States on January 21, 1942, for medical and institutional treatment, upon thi 
posting of a $1,000 public charge bond. The Board of Immigration Appeals, o: 
April 12, 1942, ordered that her parole be extended until deportation becomes 
practicable. 

Miss Goldschmidt was admitted to the Southbury Training School, Southbur 
Conn., a State institution, on May 6, 1943, and is still confined there as a pati: 
The superintendent of the Southbury Training School has stated that she must 
in all probability, have to be under protective care for the rest of her life. At the 
present time, she shares a cottage with several other patients of her mental age, 
She has no duties and no work assignments, as she is not capable of understanding 
any. She offers no problems, disciplinary or otherwise, to the school. 

Her mother is a naturalized citizen of the United States, now residing in Sout! 


Norwalk, Conn. She is employed by the Lessing-Rudner Shoe Co. in Norwalk, 
Conn., and is earning $40 weekly. Miss Goldschmidt has a brother, who is a 
first leutenant in the United States Army. Her father is deceased. The Stat 
of Connecticut has accepted $5 weekly for Miss Goldschmidt’s care, based on het 
family’s ability to pay The account in this moment is paid to date. Miss 


Goldschmidt attended public school in Germany for a half term at the age of 7 
She then had a private teacher for 6 months and was sent to the Hollderlin Schoo! 
a state institution in Germany, for 3 years. She thereafter attended a privat 
school in Berlin, Germany, for 1% years. 


Senator Prescott Bush, the author of the bill, has submitted the 


following information in connection with the case: 


Unitep States SENATE, 
May 14, 1953 
Hon. ArtHuR V. WatrkKINs, 
Chairman, Subcommittee on Immiaqration, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 


Dear Senator Watkins: On yesterday, I introduced 8S. 1889 for the relief of 


Miss Margot Goldschmidt, copy of which is attached. 


For the consideration of the committee in connection with this bill, I hand you 


herewith letters from the superintendent of the Southbury Training Schoo! 
which institution the young woman is an inmate, and from the commissioner 0 
welfare of the State of Connecticut. You will note that Miss Goldsel imidt’ 
brother, Lt John E. Goldschmidt has completed satisfactory arrangements wi 
the State for payment of wee cost of his sister’s care, so that there will be no burd 
on the taxpayers of Connecticut. 
In view of these sepueusntations, I hope your committee may take early ai 
favorable action on this bill. Please keep me advised of its progress. 
Thanking you, I am 
Sincerely vours, 
Prescott Bush, 
United States Senator. 
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MARGOT GOLDSCHMIDT 


STATE OF CONNECTICUT, 
OFFICE OF COMMISSIONER OF WELFARE, 
Hartford, May 8, 1958. 


PrescoTT Buss, 
United States Senate, Washington, D. C 
Dear SENATOR Busnu: Referring to your letter of March 23 concerning the case 
f Margot Goldschmidt, I am writing to advise you that Miss Goldschmidt’s 
rother, Lt. John E. Goldschmidt, has completed satisfactory arrangements with 
the State for payment of the cost of his sister’s care. 
Lieutenant Golaschmidt has been most cooperative and there will be no burden 
taxpayers of Connecticut. 
rusting that it may be possible to keep Miss Goldschmidt from being deported, 


Sincerely yours, 


Howarp E. Houston, Commissioner. 


THE SouTHBuRY TRAINING SCHOOL, 
Southbury, Conn., March 12, 19538 
Margot Goldschmidt. 
Prescorr Buss, 
United States Senator, Senate Office Building, 
Washington, D. C. 
,R SENATOR BusuH: I am in receipt of your letter of March 3 reference above. 
oung woman, now 29 years of age, was admitted to the Southbury Training 
lon May 6, 1943, on order of commitment from the Norwalk court of probate 
order of Judge Louis Goldschmidt of that court. Commitment was made on 
plication of Mina Goldschmidt, mother of Margot, and on statement of Dr 
Laszlo Steinberger, a physician of Norwalk, that she was mentally deficient In 
mnection with the commitment the Board of Public Welfare of the City of 
Norwalk took action stating, ‘‘Said city of Norwalk will not assume and pay the 
st of said person’s care to the State of Connecticut.’”’ The court further 
lecided that Mrs. Mina Goldschmidt, the mother, was able to pay the sum of $5 
er week for her maintenance at the training school, and such arrangement we 
nderstand is in effect with collections being made by the Connecticut State 
epartment of Public Welfare. The arrangements in this commitment are very 
nilar to those under which many of our population here are committed. Inas- 
ch as it is the policy in committing to cur institution to expect either the town 
esidence or the family to contribute to the support, and in this case the family 
s0 designated, it would seem that reasonable safeguards had been made for the 
ntinued support of this individual at the training school. 
fhe young woman is making good progress here. The mother has requested 
t she be returned to her home as a houseworker. Thus far she hus not devel- 
ed that competence but there is considerable evidence that it may be possible 
to give her a trial in employment for self-support under the direction of her 
her. The mother is stated to be understanding of Margot’s limitations and 
ld give her good supervision. 
am not certain, Senator, whether this answers the questions which are in 
mind with particular reference as to whether she may or may not become a 
ce charge for the remainder of her life. It is our feeling that she will un- 
btedly require supervision throughout her life, but we are continually placing 


communities persons with less capacity than Margot and they are making 
ICCeSS of it. 

You ask if there is any arrangement of which we know whereby the girl’s rela 

scan be required to give assurance that they will defray the charges of her 

The entire matter of collecting the assessments made by the court for the 

ire of individuals here is in the hands of the Connecticut State Department of 
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Public Welfare. I do know that they do hold to strict accountability parentg 
and guardians for the payment of these sums and occasionally go into the ¢ vUurts 
to make collections 
We are following your career in the Senate with deep interest. Connecticut 
can be very proud of men of your stamp in its public offices. 
Sincerely yours, 
K. N. RosEu.E, Superintendent 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1889) should be enacted. 
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9d Session No. 222 


THERESA ELIZABETH LEVENTER 


uty 14, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


r. GRAHAM, from the Committee on the Judiciary submitted the 
following 


REPORT 


(To accompany S. 1902] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1902) for the relief of Theresa Elizabeth Leventer, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Theresa Elizabeth Leventer. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 2-year-old native and citizen of Italy 
who has been adopted by Mr. and Mrs. Julius Leventer, who are 
United States citizens residing in Woodmere, Long Island. The child 
came here on August 27, 1952, and was admitted in transit to Cuba. 
Mr. and Mrs. Leventer legally adopted the child on December 9, 1952, 
at Mineola, Long Island. 

A letter, with attached memorandum, dated November 9, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

NOvEMBER 9, 1953. 
Hon. Witu1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1902) for the relief of Theresa Elizabeth Leventer, 
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_ 


there is annexed a memorandum of information from the Immigration ar 
ralization files concerning the beneficiary. 
The bill would grant the alien permanent residence upon payment 
required visa fee. 
The alien is chargeable to the quota of Italy, which is oversubscribed fo 
preference applicants 
Sincerely, 


Commis ne 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
Spervick Fires Re Toeresa EvizABETH LEVENTER, BENEFICIARY OF S. 1902 


Information concerning the beneficiary of the bill was furnished by her ad 
parents, Julius and Frieda Leventer. 

The alien, also known as Enrichetta Grey, is a native and citizen of Ita 
out of wedlock in Venice on April 21, 1951, to one Marianna Grey, alleged 
been born in Germany, and an unknown American father, now deceased. 1 
alien, accompanied by Mr. and Mrs. Leventer, entered the United Stat: 
port of New York on August 27, 1952, in transit to Cuba. She was referr 
board of special inquiry for the reason that her visa to Cuba had expir 
thereafter paroled to Mr. and Mrs. Leventer until December 2, 1952 Her 
application for extension of the transit period was denied. On December 9, 195 
the alien was legally adopted by Mr. and Mrs. Leventer at Mineola, Long | 
N. Y. On April 9, 1953, a warrant of arrest was issued on the charge that af 
admission to the United States as a transient, the alien failed to comply w 
conditions of such status. Said warrant was subsequently served on the ad 
mother, and the alien was conditionally paroled to her custody. However 
alien and her adoptive mother failed to appear for the warrant hearing 

The adoptive parents, Julius and Frieda Leventer, who reside at 520 Wo 
Boulevard, Woodmere, Long Island, N. Y., were born in New York ( 
January 27, 1905, and November 16, 1913, respectively. Concerning 
adoption of the alien, Mr. and Mrs. Leventer stated that while on a trip to Ita 
in 1951 Mrs. Leventer was advised by relatives in Trieste concerning the alie 
and her availability for adoption, but that because of the requirements und 
Italian law they were unable to adopt her in Italy. Both Mr. and Mrs. Leventer 
attended publie school but did not complete high school. Mr. Leventer has bee: 
employed by a wire-goods concern in Brooklyn, N. Y., since 1946. Mrs. Li { 
was employed by the same company until about 2 years ago, when she ga 
her employment to take care of her home. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 
UNITED STATES SENATE 
Washington, D. C., May 27, 195 
Hon. ArtHuR V. WaATKINs, 
United States Senate, Washington, D. C. 


Dear SENATOR Watkins: I am enclosing for the information of your committ 
supporting material for 8. 1902 which I introduced on May 14 for the relief 
Theresa Elizabeth Leventer. 

I should like to bring to your special attention this child’s great need for 
security of legal status. The parent’s anxiety is caused by the present uncertaint 
as to what disposition may finally be made of this case by the Immigration ai 
Naturalization Service. 

From the information available to me, I believe this to be a worthy bill. | 
hope that your committee will find it equally desirable. 

Yours very sincerely, 
Hereert H. Lenma 


DECLARATION 


The undersigned (Gruenthai) Grey Marianne [daughter] of Arthur and Kaethe 
(nee Rosenfeld) at present residing in Udine Via Armando Diaz 60, not being 
in a position to provide for the maintenance of her daughter Enrichetta bor! 
in Venice on 21 April 1951 of NN [non nominato (not named)], with the signing 
of this act consents irrevocably to give her daughter for upbringing to Mrs. 
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; Engel (born in New York on 16 November 1913 of Rudolf and the late 
eresa Schacht), wife of Julius Jack Leventer, and to Mr. Julius Jack Leventer 
1 New York of Benjamin and the late Elizabeth Leventer) jointly as well 
s separately. 
thereby consents irrevocably that the aforenamed husband and wife, 
er jointly or separately, adopt or take as their child her daughter, make all 
‘essary arrangements, and transport the child or cause it to be transported 
the present act the undersigned thus formally and solemnly gives up her 
jaughter and renounces all rights that might belong to her at present or in the 
iture, and thereby waives any claim whatsoever, present or future, in respect 
the aforenamed husband and wife Leventer insofar as this act is concerned. 
[he present declaration is made by the undersigned after mature reflection, 
from any pressure or constraint whatsoever, and with the sole purpose of 
ving her child the opportunity of leading a decorous and happy life 
May God help her. 
(Signed) MARIANNE GREY. 
UpinE, 30 July 1941. 


MEMORANDUM FOR SENATOR LEHMAN 


N RE JULIUS JACK LEVENTER AND HIS WIFE FRIEDA LEVENTER (NEE ENGEL) RES- 
ENTS OF 520 WOODMERE BOULEVARD, WOODMERE, NASSAU COUNTY, N. Y 
ADOPTIVE PARENTS OF THE INFANT THERESA LEVENTER, FORMERLY ENRICH- 

ETTA GREY 


Julius Jack Leventer is a native-born citizen of the United States, born in New 
York City, January 27, 1905. His father, Benjamin Leventer, surviving parent 
resides with him at Woodmere, N. Y. 

Mrs. Frieda Leventer, daughter of the late Rudolph Engel, is a native-born 
citizen of the United States, born in New York City, November 16, 1913. She has 

) living parent. 

Julius Jack Leventer has one brother, Dave Leventer, residing at 10 Avenue O, 
Brooklyn, N. Y., and 1 sister, Mrs. Rose Heller, residing at 174 Bristol Street, 
Brooklyn, N. Y. 

Mrs. Frieda Leventer has two sisters: Mrs. Fae (Alfred) Sherry, residing at 
165 Locustwood Boulevard, Elmont, Long Island, N. Y., and Mrs. Molly (Nor- 
man) Bilenker, residing at 8887 18th Avenue, Brooklyn, N. Y. 

Friends of Mr. and Mrs. Leventer are: Mr. and Mrs. M. Profsky, 157 Bay 23d 
Street, Brooklyn, N. Y.; Mr. and Mrs. B. Lewis, 1172 President Street, Brooklyn, 
N. Y.; Mr. and Mrs. H. Ferber, 2285 Ocean Avenue, Brooklyn, N. Y.; Mrs. George 
Feldman, 1173 West Farms Road, Bronx, N. Y. 

The above information supplied by Mrs. Frieda Leventer, 520 Woodmere Boule- 
vard, Woodmere, Long Island, N. Y. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1902) should be enacted. 
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ANTHONY BENITO ESTELLA, NATIVIDAD ESTELLA, 
ANTONIO JUAN ESTELLA, AND VIRGINIA ARACELI 
ESTELLA 


y 14, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2067] 


The Committee on the Judiciary, to whom was referred the bill 
5. 2067) for the relief of Anthony Benito Estella, Natividad Estella, 
Antonio Juan Estella, and Virginia Araceli Estella, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Anthony Benito Estella, Natividad Estella, 
\ntonio Juan Estella, and Virginia Araceli Estella. The bill provides 
for appropriate quota deductions and for the payment of the required 
visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 46- and 40-year-old couple and 
their two 16- and 12-year old children. They are natives and citizens 
of the Philippine Islands who last entered the United States in 1948 
and 1949 in transit to Venezuela. The husband and father is an archi- 
tect and was en route to Venezuela on an engineering job scheduled 
to start in Venezuela. However, a change in government affected 
the plans and the work in Venezuela was abandoned. He is employed 
as an engineer-architect by Ebasco Services, Inc., in New York City. 
It is stated that in 1948 the family qualified for immigration visas 
but were unable to take advantage of them at that time and they were 
canceled, 
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A letter, with attached memorandum, dated November 13, 1953 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

NOVEMBER 13, 1953 
Hon. WiLL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Just; 
for a report relative to the bill (S. 2067) for the relief of Anthony Benito Este|| 
Natividad Estella, Antonio Juan Estella and Virginia Araceli Estella, there 
annexed a memorandum of information from the Immigration and Naturalizati 
Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upo 
the payment of the required visa fees. It also would direct that four quot, 
numbers be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota for the Philippines. 

Sincerely, 


a 


, Commission 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Antuony Benito Estevua, Nativipap Estretua, ANToNI0 
Juan Esretua, AND VirGintA ARACELI EsTELLA, BENEFICIARIES OF S. 2067 


Anthony Benito Estella, his wife, Natividad Estella, and their two childre; 
Antonio Juan and Virginia Araceli, all natives and citizens of the Philippines 
were born on March 21, 1907, December 21, 1915, October 26, 1937, and July 1} 
1941, respectively. Mr. Estella was admitted to the United States on Decembe, 
22, 1948, to January 20, 1949, in transit to Venezuela. Mrs. Estella and th: 
two children were admitted on February 21, 1949, to April 20, 1949, in transit t 
Venezuela. Applications of the family for extension of transit privileges wer 
denied as was Mr. Estella’s application for a change of status to that of a visitor 
for business. On November 7, 1949, warrants of arrest in deportation proceed 
were issued against the family. The proceedings, however, were stayed pending 
action by the Congress on a private bill introduced in behalf of Mr. and Mrs 
Estella and their two children. On March 28, 1951, an order of deportation was 
entered against all members of the family, but further action in deportation was 
deferred pending reconsideration by the Congress of the private bill. A warrant 
of deportation was issued against the family on July 9, 1951. Mr. Estella ha 
indicated Canada as the country to which he desired deportation for himself and 
his family, but that country advised that the family was inadmissible as deportees 
from the United States. On March 31, 1952, in New York, N. Y., another so 
was born to Mr. and Mrs. Estella, and they applied for suspension of deportatio 
On April 17, 1953, the Board of Immigration Appeals denied the application for 
suspension of deportation, but directed that the outstanding order of deportatio: 
be withdrawn and that Mr. and Mrs. Estella and their children be permitted 1 
depart voluntarily from the United States. 

Mr. Estella stated that he is a graduate architect and engineer, and that li 
followed the latter profession in the Philippines; that he was employed by th 
United States Armed Forces as a construction engineer in Manila from 1945 t 
1947; that before coming to the United States he had supervised various instal- 
lations in the Philippines in the employment of Ebasco Services, Inc., an engi- 
neering firm of New York, N. Y.; and that at the time of his entry into the United 
States he was to proceed to Venezuela by way of New York City where he was 
to obtain preliminary instructions and accomplish certain work at the New 
York office of Ebasco Services, Inc., in preparation for an engineering job sched- 
uled to start in Venezuela. According to the testimony of Mr. Estella, th 
Philippine consul at New York City and Mr. Estella’s employer, he was unabl 
to go to Venezuela because a change of government in that country had affected 
the plans of Ebasco Services, Inc., and made uncertain the commencement of th 
engineering project. The work in Venezuela was abandoned; and he has hee: 
employed in the New York office of the corporation since arrival. 

Mr. Estella testified further that in 1945 he and his family applied for visas 
enter the United States for permanent residence; that quota numbers were mad 
available to them in 1948 but that they were unable to take them up at that 





time and they were canceled; and that the consul refused to issue a visitor's 
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» him because he had made application for a quota immigration visa and 
syed instead a transit visa. 

Vr. and Mrs. Estella and their three children reside in New York City. Mrs 
1 is unemployed, and all are supported by Mr. Estella’s annual salary of 


5 SOU 


visa 


Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


AFFIDAVIT 
re oF New JERSEY, 
County of Union, ss: 
Gilbert M. Kilearr, being sworn, states on oath: 
That I am a citizen of the United States of America and am vice president of 
erstate equipment division, Yara Engineering Corp., Elizabeth, N. J. I 
ave known Mr. and Mrs. Anthony B. Estella for more than 10 years. Mr. 
Estella was a resident engineer in the Philippine Islands and I worked with him 
justrial construction in which I was engaged for an American constructing 
rm. His family and my family were personal friends in the Philippines and have 
jeepened our friendship since Mr. and Mrs. Estella came to the United States. 
Mr. Estella is a competent engineer and has distinctive ability in design and 
rchitectural work. He and his family would be an asset to our country and I 
im sure that if permitted to do so, they will become loyal and patriotic citizens 
f the United States of America. 
GiLtBertT M. Kincarr. 


Subscribed and sworn to before me this 27th day of April 1951. 


SEAL] SeLtma C. CARLSON, 
Notary Public of New Jersey. 


NEw YORK, 
County of New York, ss: 
C. A. Harwick, being duly sworn, states: 
[ama citizen of the United States, residing at 8 Woodcroft Road, Summit, N. J 
[ am an engineer and manager of the industrial engineering department of 
basco Services, Inc., 2 Rector Street, New York, N. Y. 
| have known Mr. Anthony B. Estella since 1947. Mr. Estella was an engineer 
ngaged by Ebasco Services, Inc., in construction work in the Philippine Islands 
When he later came to New York with his family he was on the staff of my depart- 
for approximately 2 years. 
I have the highest confidence in his trustworthiness and lovalty to the United 
tes. He is an able professional man and I feel sure that he would be an asset 
the country if permitted to become a citizen 
C. A. HARWICK 


Subscribed and sworn to before me this 30th day of April 1951. 
[SEAL] Mrcnaku J. Sprnewur, Notary Public. 
Commission expires March 30, 1952. 


ity, COUNTY, AND STATE OF NEW YORK, 8s: 

Ray Coleord, Jr., being duly sworn, deposes and states: 

[ama citizen of the United States of America. I have known Mr. Anthony B 
Estella both socially and as a business associate for slightly over 1 year. My 
icquaintanece with Mr. Estella as a business associate is intimate, we having 
vorked together in the same room and on the same projects daily for over a vear 
[have met Mr. Estella’s family and have associated with them socially on several 

casions, 

I have every reason to believe that Mr. Estella is an excellent candidate for 
citizenship in the United States and firmly believe he would make a good citizen 
of this country in every sense of the word. Mr. Estella is, to my personal knowl- 
edge, dependable, morally upright, loyal, democratic in his political beliefs, and 

telligent. I would be very happy to personally vouch for Mr. Estella’s record 
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or character at any time. I would also be pleased to provide any further infor. 
mation concerning Mr. Estella of which I have knowledge. 
Ray Co.wcorp, Jr. 
Sworn to before me this 21st day of May 1951. 
[sEAL] Autce M. PoweE.u, Notary Pul 


Commission expires March 30, 1953. 


Strats or New YoOrK, 
County of New York, ss: 

I, Earle K. Bishop, duly sworn, state: 

I am an architect employed by Ebasco Services, Inc., 2 Rector Street, New 
York, N. Y., and ex-member of the American Institute of Architects (Washin igton, 
D. C.), and that I have known Mr. Anthony B. Estella of this office approxim: ately 
3 years. It is indeed a pleasure to write this note of endorsement. 

Through conversation with him, I have learned of his brave war service ip 
the defense of the Philippines, his intent devotion to the principles of our demoe- 
racy and his love for this country. 

Furthermore, he is a man with an excellent education, of fine character, and | 
therefore unreservedly recommend him for citizenship in the United States 

Ear.te K. Bisuop, 

Sworn to before me this 30th day of April 1951. 

[SEAL] MicuHakE. J. Spinewur, Notary Public, 

Commission expires March 30, 1952. 


Ciry, County, AND StTaTE oF NEw YORK, ss: 

Jack C. Breckenridge, being duly sworn, states: 

I am a citizen of the United States of America. 

I have known Mr. Anthony B. Estella since he came to the United States over 
2 years ago. 

We are employed by the same firm and, until recently, worked together in the 
industrial department. I am familiar with Mr. Estella’s work and can honestly 
state that he is a fine design engineer. In addition to his technical knowledge and 
ability he is a talented artist. 

I am sure that Mr. Estella is very sincere in his desire to become a citizen of the 
United States, and it is my opinion that he and his family would make good and 
loyal citizens 

Jack C. BRECKENRIDGI 

Sworn to before me this Ist day of May 1951. 

[SEAL] Lou Erset Garrney, Notary Public 

Commission expires March 30, 1952 


STATE oF New YORK, 
County of New York, s 

John A. Roulton, on oath, states: 

I am a citizen of the United States and I am employed by Ebasco Services, 
Inc., 2 Rector Street, New York, N. Y. 

I have known Anthony B. Estella since January 15, 1949, during which time 
we have worked together and been in intimate contact. 

I consider him a man of good character and intelligence and believe he will 
make an admirable citizen. 

Joun A. Rovutton 

Sworn to before me this 30th day of April 1951. 

[SEAL] Maraarer C. Caniii, Notary Public 

Term expires March 30, 1952. 


Mr. Roosevelt, author of the companion bill (H. R. 6247), also 
recommended the enactment of this measure. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2067) should be enacted. 
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3p Concress | HOUSE OF REPRESENTATIVES { Report 
9 Session j ) No. 2231 


LUCIA MEZILGOGLOTI 


Jury 14 1954.—Committed to the Committee of the Whole House and ordered 


Lo be printe 1 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompan 


at 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lucia Mezilgoglou. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native of Turkey and 
citizen of Greece who last entered the United States as a visitor on 
March 22, 1951. She is a widow and resides with her daughter and 
son-in-law and their two small children in Chicago, Ill. The son-in- 
law is ill and the beneficiary assists in his care and the care of the two 
children while her daughter is resuming her studies in dentistry. 

A letter, with attached memorandum, dated December 23, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

DECEMBER 23, 1953. 
Hon. Wiituram LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2222) for the relief of Lucia Mezilgoglou, there is 
attached a memorandum of information concerning the beneficiary This 
Memorandum has been prepared from the Immigration and Naturalization 
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_ 


Service files relating to the beneficiary by the Chicago, II1., office of this 
which has custody of those files. 
The bill would grant this alien the status of a permanent resident of th. 
States upon payment of the required visa fee. It also directs that one 1 
deducted from the appropriate immigration quota : 
The beneficiary is chargeable to the quota of Turkey. 
Sincerely, 
, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 


SeRvicE Fines CONCERNING LuctA MEZILGOGLOU, BENEFICIARY OF S, 229 
The beneficiarv, Lucia Mezilgoglou, is a citizen of Greece, born in Sx 
1894, at Thrac Turkey. She was admitted to the United States on M 


1951, at New York, N. Y., as a temporary visitor and received extensio 


the last of which expired on August 21, 1953. To date deportation prox 


have not been instituted This is her only entry into the United State 

Mrs Mezilgoglou, who is a widow, resides with her son-in-law and 
Mr. and Mrs. Peter Pappas, 5571 West Monroe Street, Chicago, IIl., 
2 children, ages 3'4 years and 21 months. Mrs. Pappas, who studied d 
Greece has made inquiry at the Chicago, Ill., branch of the University of 
regarding continuing her studies looking toward receiving a license 
dentistry in the State of Illinois Mrs. Mezilgoglou has stated that she d 
remain in the United States to care for her grandchildren while Mrs. Pa 
attends dentistry school 


Mrs. Mezilgoglou has two daughters besides Mrs. Pappas, both <¢ 


daughters reside in Athens, Greece 


Senator Paul H. Douglas, the author of the bill, has submitte 
number of letters and documents in connection with the case, al 
which are the following: 

UNITED STATES SI NATI 
Washington, a Gi April 14, 19 
te S. 2222, Mrs. Lucia Mezilgoglou 


Hon. WiLLiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, a. 





My Dear Senator LANGER: So that your committee may be fully 
when consideration is given to the above-named bill, please permit me to 
the attached information 

Mrs. Mezilgoglou is the mother of Mrs. Aphrodite Pappas, and the n 
in-law of Mr. Peter Pappas. Mr. and Mrs. Pappas are highly respected « 
of Chicago, Ill., where Mr. Pappas operated a successful business until ill 


compelled him to remain at home. This circumstance impelled Mrs. Pap g 
who was a licensed dentist in Greece, to return to school for the training neces 
to obtain a license to practice her profession in the United States. Mr. and M De 
Pappas have two small children and Mrs. Mezilgoglou cares for them as wel MN. Sue 
Mr. Pappas while her daughter prepares herself to care for her family financia TUhO 
Mrs. Mezilgoglou is a widow, and was preparing to return voluntarily to Gre: 
at the expiration of the time allowed her to visit her daughter, Mrs. Pappas, v “ 
{ aby 


Mr. Pappas suffered a heart attack. Her continued presence is vitally ne 
by the Pappas family, and I sincerely hope your committee will find it possil 
to favorably report 8. 2222 in the very near future. 

With kind regards. 


Sincerely yours, 


Paut H. Dove tas. 


IMMIGRANTS’ PROTECTIVE LEAGUE, 
Chicago, March 18, 1954 





In re Mrs. Lucia Mezilgoglou 
Hon. Paut H. Dovauas, 
United States Senate, Washington, D. C. 

Dear Senator Dovucuas: We are sending you this short résumé of the cas 
of Mrs. Lucia Mezilgoglou, Senate bill No. 8. 2222, which was introduced by you 
Mrs. Lucia Mezilgoglou is a native and citizen of Greece; she is now ab 
62 years old. She came to the United States to attend the christening of her 
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nter. At that time she had every intention of ret 

ing with her daughter. 
vughter, Mrs. Peter Pappas, or Aphrodite Pappas, is a dentist She was 
| to practice in Greece; she is married to an American citizen, Peter 
who has been in this country since 1910 He is in business with his 
yperating the Fountain View Restaurant at 540 South Michigan Avenue 
the arrival of Mrs. Lucia Mezilgoglou, two children were born 
er Pappas: Lucia, born May 26, 1951, and Theodor rm Fe 


ated above, Mrs. Mezilgoglou came 
first grandehild; however when 
was very difficult for her to 
w she was needed in her daught 
on a little longer. She was again 
smay, Peter Pappas had a heart at 
very serious. Mrs. Pappas, w 
arriage, decided it would be ne 
he would be able to take care of t! 
of Illinois, and, as you will kind \ 
e will be eligible to take her State board upor 
» work, and will then be able 
This she must do because, 
‘appas 1S not aware of, his lifespa 
pas must have her mother 


and, while she is away 


d cannot return to his 
than 6 months Irs 
needed The family is 
le for them to employ 
In addition the extra exper 
ancial resources 
herefore plead, not for Mrs 
t for the American-citizen v, 
wife’s mother pres« it to help hin is distr If 


» return to Greece, this family’s economie situation will be 


n thanking you for your very kind cooperation, we remain 
Respectfully yours, 


JERRY 


Tue Sr. Nicuo! 


Paut H. DovuG.as, 
Senate Office Building, Washington, D. ( 
SENATOR Dova.as: I write to you in behalf 
in behalf of Lucia Mezilgoglou who has beer 
odox Church ever since she has been and arrived t nited States t 
ier American-citizen daughter and son-in-law, Mr Peter Pappas 
\s a clergyman | have found the opportunity to know tl ntire famil I 
ave found Mes. Lucia Mezilgoglou a person of the finest character, a deep believer 
he principles of Christianity and democracy. 
I believe that she will become a good American citizen 
May I at this time also inform you that the daughter and son-in-law Mr. and 
Irs. Peter Pappas, likewise have been known to me for many years, not only as 
embers of good standing of the church but also socially, and I hold highest 
regard for both of them. They stand in the highest esteem of the Greek com- 
munity of Chicago. 
\s an assistant to the bishop of the Greek Orthodox Church and as a citizen of 
the United States, I recommend that this bill may be passed 
Very sincerely yours, 


9 


Rev. DANIEL GAMBRILIS, 
Assistant Bishop. 
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UNIVERSITY OF ILLINOIS, 
CoLLEGR OF DENTISTRY 
Ch cago, ye March EI. 
Hon. Paut H,. DovuaG.tas, 
United States Senate, Washington, D. ¢ 


Dear Senator Dovuauas: This is to inform you that Dr. Aphrodit 
is enrolled as a full-time postgraduate student at the University of Ili 
of Dentistry Her program is designed for an additional 2 years of trai 


Yours 


ippas 


ruly, 


Isaac Scnour 
Associate Dean in Charge of Postgraduate St 


The committee, after consideration of all the facts in the case 


, i 


O 
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EORGE SCHEER, MAGDA SCHEER, MARIE SCHEER, 
THOMAS SCHEER, AND JUDITH SCHEER 


Ly 14, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


r. GrauAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


7) 
‘ 


[To accompany S. 2287] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2287) for the relief of George Scheer, Magda Scheer, Marie Scheer, 
homas Scheer, and Judith Scheer, having considered the same, report 
avorably thereon without amendment and recommend that the bill 
0 pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Scheer, Magda Scheer, Marie Scheer, 
Thomas Scheer, and Judith Scheer. The bill provides for appro- 
priate quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and three minor 
children, who last entered the United States on September 22, 1948, 
in transit to Costa Rica. They did not leave the United States for 
Costa Rica because of a revolution then going on there. Subsequently 
they made application for adjustment of their status under the Dis- 
placed Persons Act. These applications were granted, but failed to 
receive final approval by the Congress. The record discloses that 
the father had some diamonds concealed in the false bottom of his 
trunk when they arrived in the United States. He states that he did 
not declare them because he was in transit to Costa Rica and that 
he believed it was not necessary to declare them. Subsequently, 
when they failed to go to Costa Rica, he voluntarily disclosed his 
failure to declare the jewelry and presented the jewelry to the customs 
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— 


officials. Because of the voluntary disclosure, ho forfeiture Was schoo 
declared and he paid the sum of $1,900 as dutv. The father hag yo whet 
relatives except a brother who is a citizen of the United States ay ; — 
he is in business with his brother. The mother is a housewife and th, The 
three children are attending school. and fr 
A letter, with attached memorandum, dated December 23. 195 sister 
to the chairman of the Senate Committee on the Judiciary from the = 
Commissioner of the Immigration and Naturalization Service wit} lewelt 
reference to the case reads as follows: iary 
DECEMBER 23, 195 : 
Hon. WiLtitaAmM LANGER, 3 
Chairman, Committee on the Judiciary, follov 


United States Senate, Washington, >. €. 
DrEAR SENATOR: In response to your request of the Department of Just 
a report relative to the bill (S. 2287) for the relief of George Scheer, Magda S$ 
Marie Scheer, Thomas Scheer, and Judith Scheer, there is attached a memora 


of information concerning the beneficiaries. This memorandum has be Ho ( 
pared from the Immigration and Naturalization Service files relating 
beneficiaries by the New York, N. Y., office of this Service, which has cust 
those files Dt 
The bill would grant the aliens the status of permanent residents of the Unit bill (3 
States upon payment of the required visa fees. It also directs that five number childr 
be deducted from the appropriate immigration quota. comn 
The beneficiaries are chargeable to the quota of Hungary might 
Sincerely, The 
cem De 
Commis going 
Enclosure invol 
adjus 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI ; The 
SERVICE FiLeES Re GEORGE SCHEER, MAGDA SCHEER, MARIE SCHEER, THO) Com! 
SCHEER, AND JUDITH SCHEER, BENEFICIARIES OF 8, 2287 ree 
or the 
The beneficiaries George Scheer, Magda Scheer, nee Magda Spitzer, Maria the r 
Scheer, Thomas Scheer, and Judith Scheer, are husband, wife, and minor childr turali 
respectively. They were born on June 5, 1917, March 8, 1921, June 9, 1942 In 
September 2, 1943, and February 17, 1945, respectively, and are natives a facts 
citizens of Hungary. They arrived in the United States at New York, N. \ whicl 
December 22, 1948, when they were admitted in transit to Costa Rica. 1 ceedil 
beneficiaries did not leave the United States and on March 27, 1950, deporta immi 
proceedings were commenced against them. On August 16, 1950, they made apy [ h 
cations under the Displaced Persons Act for adjustment of their immigrat also | 
status. These applications were denied by the examining officer on the grou frienc 
that the adult beneficiaries were not persons of good moral character inas 
as’ the adult male beneficiary concealed $20,000 in diamonds in a false bott 
his trunk when he entered the United States in 1948. However, on appeal 
order of the examining officer was ordered withdrawn by the Commission T! 
April 24, 1952, and the applications for adjustment were granted, subj 
approval by Congress. Congress did not act favorably on these application: of th 


Che beneficiary stated in his hearing before the Commissioner that he cone 
the diamonds in a false bottom of his trunk in order to get them out of Hungar 
and ‘not to evade the laws of the United States. When he arrived in the | 
States he failed to declare these diamonds because he believed he did not have 


do’ so since he was admitted in transit only. Further, in September 194! 
voluntarily disclosed to the Commissioner of Customs that he had failed to d 
the jewelry on his entry into the United States and presented the jewelry t e 


customs Officials. Because this action was taken voluntarily by the benefi: 
no forfeiture was declared, but he was required to pay the sum of $1,900, w 
represented a sum slightly in excess of the amount which would have been impost 
if he had declared the jewelry on his entry into the United States. 

The ‘beneficiaries are husband, wife, and their three minor children l 
resided ‘in Hungary from birth until 1948, when they left Hungary to cor 
the United States. The adult male beneficiary attended at the Budapest Te: 
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01 from 1921 to 1923. He was an apprentice in the jewelry trade until 1931, 

he opened his own jewelry concern, in which he continued until he left 

Hungary. The adult female beneficiary attended commercial high school i: 
Hungary for 8 years to 1839. 

The adult male beneficiary has no relatives except one brother who is a citizen 
and resident of the United States. The adult female beneficiary’s father and 
sister reside in Hungary. The three minor beneficiaries are attending public 
schools in the United States. The adult male beneficiary is in the diamond busi- 
ness With his brother, Thomas Scheer. They maintain a diamond booth in the 
Jewelry Exchange at 52 West 47th Street, New York City, and the male benefi- 
iary has approximately $30,000 to $35,000 in diamonds, merchandise, and cash 
invested in the business. 


Senator George Smathers, the author of the bill, has submitted the 
following informatioa in connection with the case: 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 28, 1954 
Hon ARTHUR V. WaTKINS, 
Chairman, Subcommittee on Immigration and Naturalization 
United States Senate, Washington, D. C. 


Dear SENATOR. I should like to call your attention to the private immigration 
bill (S. 2287) for the relief of George and Magda Scheer and their three small 
children, Marie, Thomas, and Judith. This bill has been referred to your sub- 
committee for consideration and it is my hope that early and favorable action 
might be taken. 

The Scheers are natives of Hungary and arrived in the United States on De- 
cember 22, 1948, in transit to Costa Rica. However, because of a revolution then 
going on in Costa Rica, they did not proceed to that country because of the danger 
involved. Subsequently they made efforts to have their immigration status 
adjusted as provided for in section 4 of the Displaced Persons Act of 1948 

The subcommittee on Immigration and Naturalization of the House Judiciary 
Committee determined last year that a closer look should be taken at this case 
and so decided not to include the Scheer family in an omnibus bill for adjustment 
of their immigration status. However, I should like to call to your attention 
the recommendation made in the attached report cf the Immigration and Na- 
turalization Service. 

In order to avoid duplication in your review of the case, I shall not relate the 
facts here because the story is completely set forth in the report referred to above 
which is a report of the Immigration and Naturalization Service on the pro- 
ceedings with regard to the Scheer family’s application for adjustment of their 
immigration status under section 4 of the Displaced Persons Act of 1948. 

[I have met Mr. Scheer personally and was quite favorably impressed. He 
also has been unhesitatingly recommended to me by a man who is a mutual 
friend of the Scheer family and myself and in whose opinion I place great trust 

Sincerely, 
GEORGE SMATHERS, 
United States Senator 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2287) should be enacted. 
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ANDREJA GLUSIC 


ry 14, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. GrawaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3433] 


The Committee on the Judiciary, to whom was referred the bill 
S. 3433) for the relief of Andreja Glusic, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Andreja Glusie the status 
of a preference quota immigrant as the minor child of her father. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Belgrade, Yugoslavia, on 
February 3, 1933, and at present is attending the University of 
Liubijana, Yugoslavia. Her father, a native of Yugoslavia who now 
claims to be stateless, entered the United States at New York on 
January 13, 1950, as a displaced person for permanent residence. He 
is presently residing in Washington, D. C., where he is employed as a 
cartographer by the Army Map Service. The beneficiary’s mother, 
who also resides in Yugoslavia, is entitled to a third-preference status 
under thé Yugoslav quota, but the beneficiary is no longer entitled to 
a third-preference status due to the fact that she is now over 21 years 
of age. Her inability to obtain a preference under the Yugoslav 
quota prior to reaching the age of 21 was due to the inability of the 
mother and daughter to obtain exit permits from the Yugoslav Gov- 
enment. The enactment of this legislation will permit this family 
to be united in the United States. 

Senator Harley M. Kilgore, the author of the bill, submitted to the 
Committee on the Judiciary the following letters and statement with 
reference to the case. 

42007 
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Deputy UNpER SECRETARY OF Srare. 
Washington, February 25, 1955 
Hon. Hariey M. KILcore, 
United States Senate. 


My Dear SENATOR KILGORE: You will recall asking me to look into the questio 
of immigration visas for the family of Col. Andy Glusic. I have carefully po. 
viewed this question and find the situation with respect to Colonel Glusie’s wif, 
and daughter is as follows: 

Mrs. Glusie and her daughter were registered as intending immigrants under 
the Yugoslav quota at the Embassy at Belgrade on May 18, 1951. Under the 
law in effect at that time they enjoyed second preference status as the wife and 
minor child of an alien legally admitted into the United States for permenen; 
residence. However, the Embassy could not then take any action on their cose 
until they obtained the necessary passport and exit permits to leave Yugosloyvia 

On May 25, 1953, the Department received from the Immigration and Naty. 
ralization Service, Department of Justice, the approved petition of Colonel Glysi, 
according his wife and daughter third-preference status as provided in th, 
Immigration and Nationality Act, which became effective on December 24, 1959 
(Third-preference status is identical with the second-preference category under tly 
previous law.) 

Mrs. Glusie informed the Embassy on January 29, 1954, that she had obtained 
& passport and exit permits for herself and her daughter on January 23. Ay 
appointment was made for Mrs. Glusie to call et the Embassy on Februery 19 
to file her formel applicetion for an immigrant viss. 2s a preliminary to the fine 
processing of her case. Since her daughter, Andreje, would ree.ch the age of 2) 
years on February 3, 1954, she was informed that no purpose would be served }y 
taking Andreja’s application as she no longer would be entitled to third-prefereng 
status efter that date. 

The Embassy also explained that even if action had been immediately instituted 
on the receipt of Mrs. Glusic’s advice of Jenus.ry 29, 1954, that she a.nd her deuch- 
ter were in possession of @ passport and exit permits it would not have been possibk 
to complete the administrative processes necessary for the issuance of their vis:s 
before Andreja reached her majority because the required security checks tek 
approximately 3 months to complete. 

Andreja’s classification is now that of a nonpreference applicant under the Yugo- 
slav quota. However, when her father becomes an American citizen he may fik 
a petition to obtain fourth-preference status for her, a category which provides 
preferential status for the adult children of American citizens. While this may be 
of some help, unfortunately inaications are that she will probably encounter a 
waiting period as a fourth-preference applicant since that portion of the quota, lik 
the nonpreference portion, is presantly oversubscribed. 

The situation regarding Colonel Glusic’s daughter is most unfortunate. | 
regret very much that there apparently is nothing we can do about it at present 
I am sure you understand, however, that this springs from the combination | 
circumstances I have outlined and the requirements of the Immigration and Na 
tionality Act 

Sincerely yours, 
Roper? Murpny 


DEPARTMENT OF S*A7E, 
Washington, May 28, 1954. 
Hon. Harvey M. Kiteore, 
United States Senate. 

Dear Sevavor Kingore: We have now received the report requested from our 
Embassy at Bulgrade regarding the immigrant visa eases of the wife and daughter 
of Col. Andy Glusie. 

The case of \rs. Glusic, who is entitled to third-preference status under thi 
Yugoslav quota, has been preliminarily processed and approved. Barring un- 
foreseen circumstances she will be issued an immigrant visa as soon as a quota 
number hecomes available for her use which, from present indications will be 
shortly after the opening of the new quota year on July 1, 1954, unless in the 
meantime a large number of third-preference applicants not now qualified estab- 
lish their qualifications to receive visas. 

Andreja Clusic, as I have already explained, is no longer entitled to third-pref- 
erence status and in her preseat classification as a nonprererence immigrant no 
action on her case is possible in the foreseeable future. Even when her father 
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es a citizen and can file a petition for fourth-preference status for her she 
expect a protracted wait because of the oversubscribed condition of the 
igoslav quota. 

The Embassy observes that while it cannot anticipate definitely what the 
att e would be of the Yugoslav authorities in the matter of Andre ja’s departure 
for a third country, as she is in possession of a valid passport she probably would 

t encounter aifficulty in departing Yugoslavia In the event she proceeds to 

rd country with the permission of the Yugoslav authorities she should com- 
inicate With the American consul in thet country with regard to having her 
istration record and dossi+r transferred from the Embassy at Belgrade. Her 
ntry into a third country is, of course, a matter within the exclusive jurisdiction 
he country concerned 

As | have stated in my letter of April 28, whether Andreja could qualify for 
onsideration under the Refugee Relief Act of 1953 upon reaching a territory in 
vhich visas under that act may be granted, could only be cetermined by an 
\merican consul in such territory. In order tor the consul to give consideration 

) her application under the act it would be necessary for him to have the pre 
bea assurances verified by the Department of State. I shall be glad to furnish 

» forms on which to submit assurances whenever Andreja may be so situated 

he can apply for a visa under the act 
Sincerely yours, 
RoBeER1T Murpny 


BrocrRarpHy or ANpRE!J GLusk 


Date of birth: November 30, 1905. 

Place of birth: Dule near Smarjeta, district Novo Mesto, Slovenia, Yugoslavia 

Nationality: Slovene. 

Citizenship: Stateless, former Yugoslavian. 

Religion: Roman Catholic 

Occupation: Lieutenant colonel of the geodetic service in former Yugoslav 
Army 

Father: Michael Glusic, dead. 

Mother: Maria Glusic, maiden name Repovz, dead. 

Status of family: Married. 

Wife: Marica Glusic, maiden name Penca 

Date of birth: November 2, 1906. 

Place of birth: Mokronog, district Krsko, Slovenia, Yugoslavia 

Present residence: Ljubljana, Titova cesta 17/III. Slovenia, Yugoslavia 

Daughter: Andreja Glusic. 

Date of birth: February 3, 1933. 

Place of birth: Belgrade. At present she is attending the philosophic faculty 

University of Ljubljana, Slovenia, Yugoslavia 
Education 

Elementary school, 1912-16, in Mokronog, Slovenia, Yugoslavia 

Secondary school, 1916-24, in Ljubljana, Slovenia, Yugoslavia 

Military academy, 1924~—27, in Belgrade, Yugoslavia. 

Military geodetic school, 1930-34, in Belgrade, Yugoslavia 

Photogrammetric course, 1936-37, in Belgrade, Yugoslavia 


Foreign languages 
Slovenian—excellent. 
Serbo-Croatian—excellent 
German—good. 
Italian—fair 
Russian—fair. 


Military service 

1927-29: Second lieutenant in the 40th Infantry Regiment in Ljubljana, 
Yugoslavia 

1929-30: Second lieutenant, machinegun company commander in the Ist 
Cyclist Battalion of the Ist Cavalry Division in Ljubljana, Yugoslavia. 

1930-41: First lieutenant, captain 2d and captain Ist class in Military Geo- 
graphic Institute at Belgrade. 
_ 1941: At wartime in supreme command at Rogatica near Sarajevo (Bosnia 
lugoslavia 
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\ugust 28, 1941: Went to Slovenia by order of General Mihailovic and reported 
to commander of Yugoslav Army on September 1 where he was in charge of t 
organization of underground movement in south Slovenia. 

1942 to April 22, 1943: Imprisoned in concentration camps Gonars and Padova, 
Italy 

1943-44: As major, chief of staff, by the Command of Yugoslav Army (Draza 
Mihailovic) in Slovenia; as lieutenant colonel, commander of Yugoslav Army jp 
east Slovenia, chief of staff and acting commander of Slovenian Army of the 
Yugoslav Army in the country (national underground movement of Gen. Dragg 
Mihailovic). 

June 28, 1944: Captured by German Gestapo in Ljubljana and imprisoned jp 
Gestapo prison at Ljubljana, Yugoslavia. 

September 14, 1944, to April 29, 1945: Imprisoned in solitary confinement 
(Bunker) at Dachau concentration camp, Germany. 


he 


Afte r the liberation by United States Army 

\pril 29 to September 6, 1945: Was living as DP in Munich, Bavaria, Germany, 

September 6, 1945, to October 23, 1946: Was living as DP in DP Camp §&t, 
Johann in Pongau near Salzburg, Austria. 

October 23, 1946, to March 1, 1497: Was employed as engineering drawer with 
IRSG HQ, USFA APO 777, Salzburg in Austria. 

March 1, 1947, to December 1, 1949: Employed as cartographer with Head- 
quarters, United States Forces in Austria, Headquarters Section AF O 54], United 
States Army. 

December 2 to December 31, 1949: In DP embarkation camp Grohn near 
Bremen, Germany. 

December 31, 1949, to January 13, 1950: As passenger on USAT Ceneral 
Heintzelman and arrived at New York on January 13, 1950. 

January 14 to July 1, 1950: Was living with relatives at Saranac Lake, N. Y., 
and Boston, Mass. 

August 29, 1950, to present: Employed by Army Map Service, 6500 Brooks 
Lane, Washington 25, D. C. 

Present position: Cartographer (Geodesy) GS-7. 

Declaration of intention, No. 21124, filed in the United States District Court 
for the District of Columbia on June 18, 1951. 

Immigration and Navuralization Service Registration No. 7405090. 

Present address: Andrej Glusic, 2218 Cathedral Avenue NW., Washington 8 
D.C. 





HEADQUARTERS, UNITED States Forces In AUSTRIA, 
Headquarters Section, 
APO 541, United States Army, 
July 19, 1949. 
To Whom It May Concern: 

1. This is to certify that Mr. Andrej Glusic has been employed by this command 
as 2 cartographer from March 1947 to date. 

2. Mr. Glusic has demonstrated exceptional qualities of loyalty, efficiency, and 
initiative. During his period of employment, owing to his character and special 
abilities, Mr. Glusic was frequently assigned to cartographic projects of a classified 
nature. It is stated without qualificaticn that Mr. Glusic has rendered superior 
service to the United States Forces in Austria in the accomplishment of their 
mission, 

3. This command recommends Mr. Glusic without reservation as a person who 
has proven himself to possess qualities of character. that-would make him a useful 
and distinguished citizen of the United States. 


WiLi1aM Moraan, Executive Officer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3433) should be enacted. 
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i 

AUTHORIZING THE PRINTING AS A HOUSEFDOCUMENT OF THE 
PROCEEDINGS AT KITTY HAWK, N. C., AND AT WASHINGTON, 
D. C., CELEBRATING THE 50TH ANNIVERSARY YEAR OF CON- 
TROLLED-POWERED FLIGHT 


Juty 14, 1954.—Ordered to be"printed 


Mr. Scuenck, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 429] 


The Committee on House Administration, to whom was referred 
House Resolution 429, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 
amended do pass. 

The amendments are as follows: 

Line 1, strike out ‘‘Kitty”’ and insert ‘Kill’. 

Line 2, strike out ““Hawk”’ and insert ‘‘Devil Hills’. 

Amend the title so as to read: 

Resolution authorizing the printing as a House document of the proceedings 


at Kill Devil Hills, North Carolina, and at Washington, District of Columbia, 
celebrating the fiftieth anniversary year of controlled-powered flight 
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Wp Condressy | HOUSE OF REPRESENTATIVES | REpPorRt 
Session ) No. 2235 


PRINTING ADDITIONAL COPIES OF SENATE DOCUMENT 
87, REVIEW OF THE UNITED NATIONS CHARTER—A 
COLLECTION OF DOCUMENTS 


Jury 14, 1954.—Ordered to be printed 


—_————— 


\{ir. Scuenck, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 80] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 80, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution as amended do pass. 

The amendments are as follows: 

Lines 2 and 3, strike out the following: ‘‘for the use of the Com- 
mittee on Foreign Relations one’’ and in lieu thereof insert the word 


) 


“three’’. 
Line 6, after the word ‘“‘Documents’”’ insert the following: 


one thousand copies for the use of the Committee on Foreign Relations and 
two thousand copies for the use of the Members of the House of Representatives 


Estimated cost of printing approximately $4,724.07. 
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] Session \ ' No. 2236 


PROVIDING FOR PRINTING AS A HOUSE DOCUMENT 
THE PLEDGE OF ALLEGIANCE TO THE FLAG 


Juty 14, 1954.—Ordered to be printed 


Mr. ScHENcK, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 241] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 241, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 

Estimated cost of printing, approximately $6,800. 


O 
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PROVIDING FOR PRINTING AS A HOUSE DOCUMENT 
THE PLEDGE OF ALLEGIANCE TO THE FLAG 


Juty 14, 1954.—Ordered to be printed 


Mr. Scnenck, from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany H. Con. Res. 241] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 241, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 

Estimated cost of printing, approximately $6,800. 
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HOUSE OF REPRESENTATIVES f REportT 
No. 2237 
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MILITARY AND NAVAL CONSTRUCTION ACT 
ba 


Jury 14, 1954.—Ordered to be printed 


Mr. ARENDs, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
(To accompany H. R, 9242] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9242) 
to authorize certain construction at military and naval installations 
and for the Alaska Communications System, and for other purposes, 
having met after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 14, 20, 24, 
25, and 28. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 15, 16, 17, 18, 19, 21, 

27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44,45, 46, 47, 48, 49, 51, 52, 53, 54, 58, 60, 61, 62, 63, and 64, and agree 
to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: : Provided, That the Secretary of the Army, 
in exercising the authority granted herein, shall, whenever practicable and 
in the best interests of the United States, provide for the rehabilitation of 
existing barracks and officer quarters in lieu of new construction; and the 
Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 5, and agree to the same with an amendment 
as follows: 
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In lieu of the matter proposed to be inserted by the Senate amend. 
ment insert the following: $2,787,000; and the Senate agree to the 
same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $10,994,000; and the Senate agree to the 
same. 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment 
as follows: 

In the matter proposed to be inserted by said amendment strike out 
“$1,007,963,000" and insert in lieu thereof $/,034,906,000; and the 
Senate agree to the same. 


Amendment numbered 55: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $129,096,000; and the Senate agree to the 
same. 


Amendment numbered 56: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $236,060,000; and the Senate agree to the 
same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $102,042,000; and the Senate agree to the 
same. 


Amendment numbered 59: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $201,893,000; and the Senate agree to the 
same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 
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In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Sec. 510, All contracts entered into by the United States pursuant to 
the authorization contained in this Act shall be awarded, so far as prac- 
ticable, if the interest of the national security shall not be impaired thereby 
and if such award is consistent with the provisions of the Armed Services 
Procurement Act of 1947, on a competitive basis to the lowest responsible 
bidder. 

(nd the Senate agree to the same. 


Les ARENDS, 

Pau. W. SHAFER, 
LEROY JOHNSON, 
JAMES VAN ZANDT, 
Cart VINSON, 
Pau J. Kiipay, 

L. Menvet Rivers, 
Managers on the Part of the House. 
LEVERETT SALTONSTALL, 

Francis Case, 
Jas. H. Durr, 
Harry F, Byrp, 
By J.C. 8. 
Joun C. STENNIS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE Hous] 


The managers on the part of the House at the conference on th, 
disagreeing votes of the two Houses on the amendments of the Se 
to the bill (H. R. 9242) to authorize certain construction at mil \ 
and naval installations, and for other purposes, submit the follow 
statement in explanation of the effect of the action agreed upon 
the conferees and recommended in the accompanying conferen 
report: 

LEGISLATION IN CONFERENCE 


On May 26, 1954, the House of Representatives passed H. R. 9242 
which was the fiscal year 1955 military construction authorization 
for the three military departments and the Alaska Communicat 
System. On July 9, 1954, the Senate considered the House bill and 
amended it in several respects. 

The major differences and the action agreed upon by the conferees 
are as follows: 

The amendment requiring that the authorizations for construction 
provided for in title I would be administered in accordance with a 
building program that would expend for rehabilitation at least $5 
million of the total $45 million authorized for barracks and bachelor 
officer quarters in lieu of that amount for new construction, was mo 
fied so as to permit a discretionary approach by the Secretary of th: 
Army in such fashion as to utilize the rehabilitation authority wher 
such would be in the best interests of the United States. The Senat: 
amendment with respect to Fort Belvoir was modified by the addition 
of one barracks over those allowed by the Senate at this installation 
The Senate receded with respect to Fort Bliss to the extent that fiv: 
additional barracks were authorized and all of the bachelor-officer 
quarters reinserted. The Senate receded entirely with respect to th 
troop housing and other facilities at Fort Hood, Tex. 

In the Navy portion, the Senate receded with respect to the four 
barracks which had been deferred at the Marine Corps Auxiliary Air 
Station at Beaufort, 8. C. The Senate further receded with respect 
to the reinsertion of the land item at the Naval Magazine, Port Chi- 
cago, Calif. The pipeline at Elk Hills, Calif., which had been stricken 
by the House and reinserted by the Senate, was again stricken by the 
conferees and the Senate further receded with respect to its reinsertion 
of the facilities at the Navy Ammunition Depot, Fallbrook, Calif 

The Air Force section remained unchanged with the exception of a 
remedial amendment to section 302 (b), which was added by the 
Senate for the purpose of rescinding an unused authorization that 
would otherwise have remained in that section. 

The new section 510 would have required that all contracts entered 
into by the United States, pursuant to the authorization contained in 
H. R. 9242, should be awarded, so far as practicable, and where the 
interest of the national security would not be impaired, on a competi- 
tive basis to the lowest responsible bidder. This new section was 
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by the addition of a provision that this limitation would 
ynly so far as such would not be in conflict with the Armed 
es Procurement Act 
erwise the House receded with respect to the Senate amend- 
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‘DING THE MINERAL LEASING ACT OF FEBRUARY 
25, 1920, AS AMENDED 


1954 Committed to the Committee of the Wh House o e state 
of the Union and ordered to be printed 


\litter of Nebraska, from the Committee on [Interior and 
Insular Affairs submitted the following 


REPORT 
i1To ace ympany 8. 2380] 


Committee on Interior and Insular Affairs, to whom was 
d the bill (8.2380) to amend the Mineral Leasing Act of Feb: 

1920, as amended, having considered the sar 
vy thereon without amendment and recommend 


ne, report fa- 
that the bill 
Comprehensive hearings were held, with spokesmen for the oil and 
naustry, individual oil and gas lease holders and other interested 
; appearing in support of the measure, as did representatives of 
Department of the Interior. 
\o appropriation of funds is involved and the committee is unani- 
in recommending adoption of the measure. 


PURPOSE OF THE LEGISLATION 


Changing needs and conditions in the exploration for and production 
land gas on the public lands have necessitated, from time to time, 
ilments to the Mineral Leasing Act. 5S. 2380, as reported, pro- 

seven changes of a technical and administrative nature to the 
sing Act. 

lhe bill would encourage exploration and development of the oil 

as reserves of the public domain by modernizing and making 
workable the existing leasing laws with consequent benefit to 
Nation and to the individual States in which the lands are located. 


ADMINISTRATION TIGHTENED 





lhe committee has made every effort to close all possible loopholes 
the administration of the law as amended by S. 2380, such as, for 
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ments, or that one adjoining owner might obtain more fay 
terms than another under a drainage agreement. It is rec 


example, the possibility that a lessee might avoid production 1 


that a certain amount of administrative discretion and flexibil 
necessary Oil and gas are found under a great variety of 1 

terrain and localities Many different and highly technical I 
may be controlling in different cases. Legislative rules and star 


which would be fair and equitable in one case might well prev Act 
operations at tl In anothe1 Therefore the ser retary of the | 
must have administrative discretion to deal with particular pri oe 
In particular areas as they arise Howey T, the committe ne 
deavored to tighten the administrative provisions and still 
necessary administrative discretion 

lor example, the first amendment requiring that a lessee of | 
which there is a well capable of producing oil or gas in pavin 
tities shall receive not less than 60 days’ notice to place such a 
a pro ! atus before cancellation for nonprodu tion n 

I c | { ibject to abuse Therefo the commiutt 

| ( ) hy vill repr n { 

\ hire posed ndmet 

th n ‘ 10 as . ‘ 
| is I in nts \ hi Lali ( 

eo from la of the | ist Oe 

ol oO prevent any one person om recelivil unfairly 
terms, the committee added an amendment which quit 
such agreements shall be reported to the Congres reseruti 
appropriate committees of the Hous nd Senat 

S. 2580 deterimines and declares that leases on which ~ 
has ceased will not expire if within 60 days therea!ter rewo 
drilling operations are commenced and continued with reas 
diligence; that a lease which has a well thereon capable of pro 
oil or gas In paving quantities will not terminate unless th: 
receives reasonable notice that he must place the well on a proc 
status; that a noncompetitive lease on lands which during the 
thereof is determined to be within a known geological struct 
producing oil or gas field will not terminate but will extend 
additional 2-vear period, the 2-vear period to commence after 
day notice from the Government that the land has been class a 
as being within a known geological structure following the expira cies 
of the primary term; that the primary term of a lease which is effect 1 dete 
by an agreement under which the United States received compens: the I 
royalty remains in full force and effect for a period of 1 year follow 7 
discontinuance of the compensatory royalty payments; that leases 
committed to a cooperative or unit plan of development continu e al 
full force and effect for the period of the plan involved and that fail dri 
to pay the rental on or before the anniversary date of the lease w ae 
automatically terminate the lease. Other provisions are to bring t! aid 
Mineral Leasing Act into conformity with present standards 0 rovi 
operations DUE 

Evidence before the committee established to its satisfaction tl which 


a strict construction of the present pertinent provisions of the Mu 
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Act dealing primarily with the term of leases has caused 
up on oil and gas operators and has tended to retard oil and gas 
ypment operations on the public-domain lands. 


SECTION-BY-SECTION ANALYSIS 
{n analysis of each of the seven amendments to the Mineral Leasing 
Act that would be made by S. 2380 was prepared by the Bureau of 
Management at the request Oo] the committee for its guidance 
isidering the proposals. This analysis is set forth below, with 
numbers in parentheses corresponding to the separate proposed 
iments: 











/ D ph 2 { ( 1 t 
had aft he ! 
4 l py? I ) 1 ’ , 
a 
Oo 
| 
rweoreele ) 
1 
is O 
17 wo 
lor ope } ) ) 
fi 1 ) 
{ Lik a ( \ ( 1 i I 
Lor ga n pa nt i 
ra pr at ciliti if i ! f 
ell, de irtm tal d i | 
vir of tt a I 
sed amendment would conti he | e for 60 d: 
must place his well on a prod 
Section 17, paragrapt The vy char the proposed ended sectior 
to existing law is to make ire that 1 I | or 
il and gas lease within 90 davs prior to the termination of -Vvear period 
ich it was issued, he will be assured of such an extension ther for a period 
ears if it is found on the termination day of tl > riod that e land 
in & producing structure, or for a period 2 irs if it is found on tl 
rmination day of the 5-vear period that the land n a prod structur 
ther elements of the existiz la remail [ ndment i 
ed, it is difficult for a lessee to know ether he will obtain any exter 
1 determination is made on the last day of the lease whether or not the lands ir 
the lease are in a producing structure In other words, he has no assurance that 
could continue operations. The amendment ry desirable and would 
dy a very deplorable and inequitable situat 
Section 17, paragraph 5 Under the 1946 act, this paragraph provides for 
approval by the Secretary of the payment of compensatory royalty in lieu 


drilling operations because of drainage from drilling operations on adjacent 
inds of the United States. The present law provides for adding to the period 
[ the 5-year term of the lease the period for which compensatory royalty was 
paid. If a lessee ceases to pay compensatory royalty beyond its 5 years, no 
rovision is made for extension of the lease. The proposed amendment would 
nsure such a lessee an additional year from discontinuance of such payment 
vithin which to commence drilling operations and make a discovery of oil or gas, 
Which automatically would continue his lease as long as oil or gas is produced in 
paying quantities. 
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+) Seclhion 1, Db), pa agrapl 4, sentence 2. Under present law, lea 
mitted to an approved unit plan of operation are extended beyond the 5 
and coextensive W the life of the unit plan if oil or gas is discovered u 
plan. This extension is limited to leases in their first 5-year period 
cover is made beyond the 5-vear perk d, such leases do not get the benefit 
( nitted to a unit plan and a discovery in such unit plan. The propo 
ent would extend all leases, whether in their primary term or second 


or of whatever nature they are committed to an approved unit plan of oy 
| cod 


upon discovery Of O01 "gas anywhere Wl les of such pla 





in the bound: 











urn I I é or seg! l of any portion of a |e 
ps wy ‘ uch segregated portior ould be extende 
lea 2 rs é to enable the lessee for the lands outside 
plan to drill a f he discovers oil or gas in paying quantities, it would ¢ 
il initely as long as oil or gas is produced 
Section 1 paragraph 5.—The present law provides that the S 
may approve special operating, drilling or development contr 


act, withou 





to acreage limitations in the act. It is not clear from the present | 
whether the benefit accrues to the operator and the lessee or lessees a 





or to the operator By departmental decision, the language of the 
law would lir the benefit to the operator only. The propose endm« 
extend the lessees who may not be parties to the special contract the sa 
as it now extends to an operator. In other words, the acreage held by 
subject to ch special contract would be not charged in the limitatior 
6) Section 30 The present law limits assignments of pariial it 
in leases in their extended terms, provided such extended terms are duc 
production of oil and gas in paying quantities. The proposed amendmer 
make it immat 1 where a lease wa xiended beyond its 5-vear 


would permit partial assignments of such lease in its extended term, nm 


what the reason was for such extension 
(7) Section 31, paragraph 2.—Under existing law, a noncompetitive oil 
lease is issued without the necessity of filing : bond, unless a bond is 





by law, on the agreement of the lessee, which is a provision in the lea 
will pe.v rental or file a bond 90 days pricr to the rental due date The la 
vides that rental must be paid in advance. In other words, in lieu of 
} j 


bond, the lessees agree to pay rentals 90 days in advance of due date o 
bond for that 90-day period to assure the payment of the rental on the dur 

he existing law also provides that no lease may be canceled by the S« 
that is not producing oil or gas in paying quantities, until the lessee 
30 days’ notice by registered mail that he has defaulted in payment of r 
either on the rental due date if it is covered by a bond, or 90 days in adv: 
the due date if no bond has been filed, to correct such default within the 
allowed. If he fails to correct such default within 30 days, the lease may b 
celed Administratively, it often has occurred where a lease in which rent 
not paid for the fourth vear, the 30 davs’ notice was not received by him 
so that cancellation could be effected prior Lo the ant iver ary date of the 
Consequently, a lessee who no longer desired a lease was required to pay 
year’s rental for the fourth year and in many cases also for the fifth year 
was entirely inequitable to the lessee who followed the practice of Stat 
and leases on private lands, which have an automatic default clause on no 
ment of rental, and who felt that by not paying the rental when due his 
automatically would terminate 

In addition to the attempt to collect rentals from such lessees who no | 
desire the lease, it would have an administrative advantage by (1) not requi 
payment of rentals or filing of bonds 90 days in advance of due date; (2 
elimination of notices to lessees long before the due date for the payme 
rentals 3) the elimination of registered notice to lessees holding lea 
cancellation, (4) avoid multiple investigations by field agents of the Burea 
Land Management to collect rentals for lease-years in which the lessee no lo 
desired the lease, or determine financial responsibility of lessees as a condi 
precede nt to recomme nding suit bv the Department of Justice: and (5) it v 
immediately open up lands for those who desire to prospect the area wit 
delay and thereby promote exploration of oil and gas. The Department 
course, has agreed to eliminate from the proposed amendment the word 
minimum royalty,’’ so that such automatic cancellations will only affect wil 
leases, and also to change the required payment to prevent automatic canc 
tion of leases on or prior to the anniversary date instead of prior to the 































AMEND THI 





MINERAL LEASING ACT, AS AMENDED 





In other words, if a lease is dated January 1, 1954, the 

> of lease and pay ent need 1 t pe ace Oo the date t ior thereto. 
hat this amendment will save at f $50.000 in administrative 
ich could well be used for purposes of reducing the bax of pend 


REPORTS OF EXECUTIVE AGENCIES 


favorable reports of the Department of the Interior and the 
, iu of the Budget are set forth in full below. 


) I 


UNITED STATI LEPARTMEN rHE INTERIOR 














ti 
( ! ly 1 
l hingto D. ¢ 
JEAR Is eply t requ } 
i | Li \ il Lea \ f 
2 i 10 Ss. 2382 i 
a] oer ak. SR oe lee . . 
} puoi i 
Lg 5 1 tl 6 \ ) elleve ild 
lated into a si le 1, and { certa endn $ ) é th 
of suc consolida 1 | 
bills would encourag xpi i ¢ i 
( 1oOmMmall ands py iperali e | VIS ) | \ 
extens f oil nd i 
re other portior } \ . Ac sed 
ite exploration for and a ( und Fed land 
ed revisio am i ro 3 5. 20ou 2382 are 
lin the order in whicl posed a nts atta 
his report 
0 / ] 4 i t ra} he eral Lea Kk \ 11d 
1 to make it clear tha 1 | iu ) 3s ceased 
( wit! 60 thereat { era co 
4 1 cor ed n easo Lb i » Ss | ’ j 
: ie ( iti | Shelf Lands A \ ) 1G i 
eason exists fo l as to |} iS It is l ier 
oposed amen t ld a ave ica i era 
nr iuetion 1 nae Ce” S i ley 
rv of the In I his is be Lil ( i 
here Was such a provisi vi il I ‘ ’ 1 
) its Ol! =sion in tl 1946 ) i LVve ‘ ar 
ther change recommended provices tha f a i has a ell ca } 
oil or gas in paying quantitic t sha vit ) 
ise, or of an extension or suspen for lac f such pre inless the 
rece] s reasonable notices 60 da or more tha ie must uC | 
iucing status 
This amendment is needed becaus ases in their see iat ter! mus 
ted if there is no product yn Chis worl equitably 1 ase ol! es 
good faith have expended money to develop a ( Cana yroduetior 
production must be suspended because of lack of pipelins oad urket 
e oil and gas [It seems only fair to give such lessee 
vhich to place the well on a prod stat 
7) Section 17, pal iph 5 S. 2380 would a it ara I 
overnment to give 90 day s’ notice to the rec 
itive lease as to any lands wl luring te ol { 
ithin the known geological of & ] i ela Ut) 
notice is not given, S. 2380 1 tl se |} ury t 
2 years and so long thereafter is ] ( ‘ I 
t met the present legal extension requirement t lea 
tly prosecuted on the expiration date of the | 
restricted privilege proposed under 8. 2380 would not rk equita 
leter) , ficient 


cases it may be very difficult for this Department to « 
the facts necessary to the issuance of such a notice Ml essees who 
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receive 90 day notices ndoubtedly will merit an extension fully a ( 
those whose lands are determined, too late for a 90-day notice, to be 
Known geological stru I 
I believe that S. 2380 needs to be liberalized The amendment prope 
era a 2-year extension of cll such leases rather than requie special 1 
rl the exe ption from the ‘diligent prosecution”’ requirement to tl ~ 
( ( ) ( hin the 90-day period 
rh paragraph of the law should also be amended to autlorize apy 
for extension | 2 rec whose assignment has been filed for anprova 
operator vho have filed operating agreements for spproval These par 
cour cf 1 |e timate interests In a ‘xtension. Certain other modifi 
the language of S. 2380 are recomm«e led to clarify the provisik s of tl s 
S ym 1 ) uph 5 Chis ] ides for the « 
the primary tert f a lease which is affected | an agreement under 
I ed Sta ess re comr gas drained o 
nds of [ State Che ame vould extend 
for ee} xml d r which comvpensat and for 1 vear f 
; payment, and as there is prod 
1 its primary or extended term Chere is no reaso 
rovision to leases still in their primary term. 
paragraph 4, sentence 2.—S. 2382 would provide for e 
gs hich is committed to a cooperative or unit plan of de 
ment for operation of an oil or gas pool. At present, any lease other tha 
vear-term lease may be extended only if oil or gas is discovered under tl} 
during the primary term of the lease. 
Chere is 1 reason to limit the extension privilege to the case where di 
is made during the primary term of the lease. Since the rights of ir 
leaseholders to drill on leases committed to a plan are severe 
them sl ld be penalized because of necessary lelavs in o 
from the unit area The enactment of this legislation woul 
ment since unit plans have their own development requireme 
equirements are intended to be substituted fer, and they 
Ore rigoro than those contained in the individual leases 
proposed in this report would provide for segragation of any } 
not committed to the plan and for continuance of such a segre 
least 2 vears after segregation and so long thereafter as oil 
in paying quantities on the sezregated portion of the lease 
5) Section 1 paragraph 6 This paragraph of the Mineral Leasi \ : 
should be amended to make it clear that the provision for approval by the S ) 
tary of an operatit drilling, or development contract without regard to 66] 
limitations in the act, relieves the recordholder of the lease and parties 
operating rights, as well as the parties signing the contract from maximum 
restrictions on lands affected by the contract The holders of such interes 
not be parties to the contract, and vet have a greater stake in the leases tl 
contracting parties themselves 
6) Section 30 (a t sentence.—This sentence requires amendment to 
1Ze partial assignment of a lease in its extended term whether the extensi | 
granted because of prod iction or for any other reason prov ided for under the 
() Section 31, paragraph 2.—This new provision would automatically 
nate iCase W eC! Lint im rovalty or rental payments were not made, ll t¢ 
ing forfeiture of leases by a proceeding In the United States district 
proposal has definite advantages both to the Government and to I 
Lessees often fail to pay minimum royalties or rentals when they are no 
interested in a lease without taking formal steps to have the lease canceled 
Grovernment is put to the expense of attempting to collect rentals which | 
d with the beginning of a new vear when the lessee assumed the lease \ 
onger in effect If this amendment were adopted, this Department could ' 
fs req { stot i ; mds, and the payment of rentals 90 d 
advance of the due date The present law is Inconsistent with the } 
practice prevailing with respect to State and private oil or gas leases which « ' 
tomatic forfeiture clauses for nonpavment of rents This amendmet 
help eliminate delays in leasing lands to others who may be anxious to d 
lands which the former lessee wishes to relinquish ; 
The provision for automatic termination, however, will not apply to lea 
lands on which there is a well capable of producing oil or gas in paying qua 1 


It would have limited application to leases issued before the effective date « 
amendment. For instance, it would apply to such a lease following an exter 
upor application therefor under the third paragraph of section 17 
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such drainage, such agreements to be made with the consent of the lesse: 
thereby, and the primary term ineluding any extensions thereof of any 
which compensatory royalty is being paid shall be extended for the peri 
which such compensatory royalty is paid and for a period of one vear 
fF such payment and so long thereafter as oil or gas is pr 








» out the second sentence of the fourth paragraph of sect 
and insert in lieu thereof the following language: 

Any other lease issued under any section of this Act which has 
or may hereafter be committed to any such plan that contains a general | 
for allocation of oil or gas, shall continue in force and effect as to the | 
mitted, so long as the lease remains subject to the plan, provided, prod 
had in paying quantities under the plan prior to the expiration date of 
of such lease. Any lease hereafter committed to any such plan embracir 
that are in part within and in part outside of the area covered by any 
shall be segregated into separate leases as to the lands committed and t 








not committed as of the effective date of unitization: Provided, however, J 
such les is to the nonunitized portion shall continue in force and effec 
term f but for not less than two years from the date of such s¢ 
and iereafter as oil or gas is produced in paying quantities * 





ce out the words “and regardless of acreage limitations pr 


in this Act’’ in the fifth paragraph of section 17 (b) and insert the 
sentence at the end of that paragraph: 

‘All leases operated under such approved operating, drilling, or dev 
contrae and interests thereunder, shall be excepted in determinin 
control under the provisions of any section of this Act.’’ 

6) Strike out the last sentence of section 30 (a) and insert the follo 
lieu thereof: 








\ssignments under this section may also be made of parts of leas« 
are in their extended term because of any provision of this Act. The s 
lease of any undeveloped lands shall continue in full force and effect for t 
and so long thereafter as oil or gas is produced in paying quantities.” 
‘““*(7) Insert the followin tence immediately after the second para 
section 31 


Notwithstand the provisions of this section, however, upon fai 
lessee to pay rental or minimum royalty prior to the anniversary date of t! 
for any lease on which th ix 10 well capable of producing oil or gas 





( tically terminate by operation of law: P 
however, When the time for payment falls upon any day in which the prop 
for payment is not open, payment may be received the next official wor 


! 
dered 


q titi the lease shall automati 


as timely made.’’’ ” 
UnriTeD StaTes DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 5, D CF June 1 
Hon. HuGu Burier, 
Chairman, Commitiee on Interior and Insular Affairs, 
''nited States Senate, Washington 25, D. C. 

My Dear Senator Burier: Further reference is made to two bills 
before vour committee, on 8. 2380, a bill to amend section 17 of the Miner 
ing Act of February 25, 1920, as amended, and 8. 2382, a bill to amend sect 
of the Mineral Leasing Act of February 25, 1920, as amended, in order to ] 
the development of oil and gas on the public domain. 

This report, which supplements our letter of April 20, 1954, is submitted 
request of Senator Barrett, acting chairman, Public Lands Subecommit 
the Senate Interior and Insular Affairs Committee, at the May 12 heari 
these bills, to indicate our approval of a suggestion made at the hearings 

This suggestion would revise the seventh recommendation proposed 
original report of April 20, to add new language to the second paragraph « 
tion 31 of the Mineral Leasing Act of February 25, 1920, as amended (80 I 
sec. 181 et seq.). It would limit our proposal for automatic termination of 
gas leases to cases of nonpayment of rentals No automatic terminatio! 
take place for failure to pay minimum royalties due on leases for lands on 
discovery has been made. 

Our proposal would also be revised to make the provision for automatic t 
tion effective the day after the anniversary date of the lease instead of tl 
versarv date itself. This would give lessees an additional day within wl 
make the rental payment necessary to continue their noncompetitive oil 
leases 
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fore uggest the seventh recom dation of our April 20 report 
proposed substitute for S. 2380 or S. 2382 be it ead as 
sert, the following sentence in ediately after the sec paragraph of 
vithstanding the provisions of this section, however, upon failure of 
» pay rental on or prior to the anniversary date of the lease, for any | 
there is no well capable of producing oil or gas in paying I 
ll automatically terminate by operation of law: Provided i 
for payment falls upon any day in wl the proper office for pa t is 
payment may be received the next official working day and be 
1 as timely made.’ ”’ 
[ am informed that there is a particular urgency for t ib sior 
f the Department, this report has I n cleared tl Bur 
Budget and, therefore, no commitment can be made con¢ he rela 
p of the views expressed herein to the program of the Presid 
Sine el ours 
OrME | I 
| 8 Si / ly ) 
EXECUTIVE OFFICE OF THE PRESIDEN 
BUREA F THE |} ET 
Hi } 5. en Vl 6, 195 
HuGuH BUTLER, 
Chairman, Committee on Inter or and Ins 1 ffa g 
T’nited States Se nate, Washi jton 25, te. 
Dear Mr. CuHairMan: This will refer to th rf r comt 
ews of this Bure au on S. 2380. to ame 1 section 7 of t Le 1 
February 25, 1920, as amended, and 8S. 2382, to amend 17b of the 
Leasing Act of February 25, 1920, as l rt 
nt of oil and gas on the publie doma 
ive delayed complvi wit! l obt 
ition from the Departm< t of the Int \ ( sures 
20, 1954, the Department transmitted to us copies » yO 
tee on the measures in question 
bills under consideration are designed to encourage the | tion for a 


ypment of oil and gas on the public domain by liberalizi tain provisior 


Mineral Leasing Act of 1920, as amended, principally with respect to the 


ation or cancellation of oil and gas lease 


s report to vour committee, the Department calls atte oO t tl nee 

lifications other than those proposed in the two bill It iT Is a 
er of amendments and proposes that the embraced in a le bill rather 
n separate measure The report of the Department is so organized that 
‘usses in order the various amendments which it recommend We have 
ved the statutes and the amendments proposed thereto b e Department 


‘oneur in the views expressed by it that if existing law is amended as sug 
d, exploration for and development of oil and gas on the public domain 


ld be expedited 

is Bureau would have no objection to the ena 

proposed by the Department in its report to 
Sincerely yours, 


ctment of legislation along the 


vour committe 


DonaLp R. BELCHER, 
Assistant Director 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in italics, existing 

in which no change is proposed is shown in roman): 
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Section 17 or THe Act or Frsrvuary 25, 1920 (41 Strat. 437, 443; 30 U.S ¢ 
226), as AMENDED 
CHANGE (1): uil, 
Sec. 17. All lands subject to disposition under this Act which are known nas ne 
or believed to contain oil or gas deposits may be leased by the Secretary of the ettended 
Interior. When the lands to be leased are within any known geological strye. payrng | 
ture of a producing oil or gas field, they shall be leased to the highest respon. structure 
sible qualified bidder by eae bidding under general regulations, in uni. 30 long | 
of not exceeding six hundred and forty acres, which shall be as ne: arly compact j ane - 
form as possible, upon the payment by the lessee of such bonus as may be accepted force at 
by the Secretary and of such royalty as may be fixed in the lease which shall }y granted, 
not less than 12% per centum in amount or value of the production removed or an appl 
sold from the lease. When the lands to be leased are not within any known geo- ment Na. 
logical structure of a producing oil or gas field, the person first making applicatio; filed Jor 
for the lease who is qualified to hold a lease under this Act shall be entitled to q All les 
lease of such lands without competitive bidding. Such leases shall be conditioned lessee 1 
upon the payment by the lessee of a royalty of 12% per centum in amount or vali minim 
of the production removed or sold from the lease. Leases issued under this sectioy tion of 
shall be for a primary term of five years and shall continue so long thereafter quantlt 
or gas is produced in paying qué untities. any mm 
[Any lease issued under this Act upon which there is production during or nda 
after the primary term shall not terminate when such production ceases if diligent . 8 
drilling operations are in progress on the land under lease during such period CHAN 
of nonproduction.] cWh 
Any lease issued under this Act which is subject to termination by reason of cessation B inttad 
of production shall not terminate if within sixty days after production ceases, rework) oh 
or drilling operations are commenced on the land under lease and are thereafter con- TF ssbail 
ducted with reasonable diligence during such period of nonproduction. No leas 5 
issued under the provisions of this Act shall expire because operations or production 
is suspended under any order, or with the consent, of the Secretary of the Interior 
No lease issued under the ree of this Act covering lands on which ther: 
well capable of producing oil or gas in paying quantities shall expire because th: 
lessee fails to produce the same, ‘ne the lessee is allowed a reasonable time, but noi es 
less than sixty duys after notice by registered mail, within which to place such well o ae 
a producing status: Provided, That after such status is established production shall Tieastaad 
continue on the leased premises unless and until suspension of production is allowed 
by the Secretary of the Interior under the provisions of this Act. 


CHANGE (2): B echall be 


CUpon the expiration of the primary term of any noncompetitive lease main nm 
tained in accordsce with applicable statutory requirements and regulations, the 
record titleholder thereof shall be entitled to a single extension of the lease, tnless 
then otherwise provided by law, for such lands eovered by it as are not on the 
expiration date of the lease within the known geologica! strueture of a producing 
oil or gas field or withdrawn from leasing under this section. A withdrawal, how- 
ever, shall not affect the right to an extension if actual drilling operations on suc! 
lands were commenced prior thereto and were being diligently prosecuted on suc 
expiration date. No withdrawal shall be effective within the meaning of this 
section until ninety days after notice thereof shall be mailed, registered mail, to 
each lessee to be affected by such withdrawal. Such extension shall be for a period 
of five vears and so long thereafter as oil or gas is produced in paying quantities eee 
and shall be subject to such rules and regulations as are in force at the expiratior - 
of the initial five-vear term of the lease. No extension shall be granted unless at 
application therefor is filed by the record titleholder within a period of ninety eed 
days prior to stich ex xpirat ion date. Any noucomoetitive lease which is not s a en 
to such extension in whole or in part because the lands antered thereby are withil aa - 
the known geologie structure of a producing oil or gas field at the date of expiratio1 oe 4, 
of the primary term of the lease, and upon whieh drilling operations are being om 
diligently prosecuted on such expiration date, shall continue in effect for a period aa 
of two vears.and so long thereafter as oil or gas is produced in paving quantities.] aed 

Upon the expiration of the initial five-year term of any noncompetitive lease main- whi 


re no 


leposit 


. ° i “] 
tained in accordance with applicable statutory requirements and regulations, thé ; ; 
record titleholder thereof shall be entitled to a single extension of the lease, unless then clude 

eu 
otherwise provided by law, for such lan ’s covered by it as are not on the expiration " 
nent & 


date of the lease withdrawn from leasing wader this section. A withdrawal, Raeeves 
shall not affect the right to an extension if actual drilling operations on such lands 
were commenced prior to such withdrawal becoming effective and were being diligently 
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12 AMEND THE MINERAL LEASING ACT, AS AMENDED 


CHANGE 


Sec. 17. (b) For the purpose of more properly conserving the natural r: 





of any oil or gas pool, field, or like area, or any part thereof (whether or not 
part of said oil or gas pool, field, or like area, is then subject to any coop« rativ 


unit plan of development or operation), lessees thereof and their represer 
may unite with each other, or jointly or separately with others, in collect 


adopting and operating under a cooperative or unit plan of development or 0; 


tion of such pool, field, or like area, or any part thereof, whenever determi: 
certified by the Secretary of the Interior to be necessary or advisable’in thi 
interest. The Secretary is thereunto authorized, in his discretion, with t! 
sent of the holders of leases involved, to establish, alter, change, or revoke dri 
producing, rental, minimum royalty, and royalty requirements of sucl 

and to make such regulations with reference to such leases, with like conse; 
the part of the lessees, in connection with the institution and oerenon of 
such cooperative or unit plan as he may deem necessary or proper to se 


proper protection of the public interest. The Secretary may provide that « i 


vel 


gas leases hereafter issued under this Act shall contain a provision requiring 


lessee to operate under such a reasonable cooperative or unit plan, and he 
prescribe such a plan under which such lessee shall operate, which shall ad 
protect the rights of all parties in interest, including the United States 


+ 


+ 


T 


late 


(ny plan authorized by the preceding paragraph, which includes lands ow: 


by the United States, may, in the discretion of the Secretary, contain a pro 
whereby authority is vested in the Secretary of the Interior, or any such pe 
committee, or State or Federal officer or agency as may be designated in t 


to alter or modify from time to time the rate of prospecting and develop: 


and the quantity and rate of production under such plan. All leases oper 


under any such plan approved or prescribed by the Secretary shall 
cepted in determining holdings or control under the provisions of any si 
of this Act. 


Wher separate tracts cannot be indepe ndentls developed and oper 
conformity with an established well-spacing or development program, at 
or a portion thereof, may be pooled with other lands, whether or not ow 
the United States, under a communitization or drilling agreement pro 
an apportionment of production or royalties among the eparate traci 
comprising the drilling or spacing unit when determined by the Secretar 
Interior to be 1 the public Interest, and cperations or auidaeiion purs 

LOT Ament shall be deemed t rbe eu rations or producti« ’ stor 


mitted thereto. 
se issued for a term of twenty years, or any renewel thereof 
portion of such lease that has become the subject of a cooperative or uni 
of development or operation of a pool, field, or like area, which plan ha 
approvel of the Secretary of the Interior, shall continue in force until th 
nation of sueh pla: 
[Anv other lease issued under any section of this Act which is committed 
such plan that contains a general provision for allocation of oil or gas sha 
tinue in force and effect as to the land committed so long as the lease r 
subject to the plan, provided oil er gas is discovered under the plan prior 
expiration date of the primary term of such lease.J]) Any other lease issu 
any section of this Act which has heretofore or may herecfler be committed to any 
plan that contains a gene “al provision for allocation of oil or gas, sha!l contir 
force and effect as to the land committed, so long as the lease remains subject to th 
prot ided, Pp aduction. is had ir paying quar tities under the plan prior to the « r} 
date of the term of such lease. Any lease herecfler committed to any such plan en 
ing lands that are in part within and in part outside of the area covered by ar 
plan shall be seqreqated into separate leases as to the lands committed and the 
not committed as of the effective date of unitization: Provided, however, That ar 
lease as to the nonunitized portion sha!l continue in force and effect for the term t 
but for not less than two years from the date of such segregation cnd so long t 
as ov or ges is prod ced i peyig qu r tities. The mipimuin rovi Ity or dise 
rental under any lease that has become subject to any cooperative or unit p 
development or operation, or other plan that contains a general provisio 
alloeation of oil or gas, shall be pavable only with respect to the lands subj: 
such lease to which oil or gas shall be allocated under such plan. Any lease \ 
shall be eliminated from any such approved or prescribed plan, or fron 
communitization or drilling agreement authorized by this section, and an\ 
which shall be in effect at the termination of any such approved or prescribed } 
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. 0. (a) Notwithstanding anyt g to the contrary 
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hall ake ell t as Ol eT ! f the e mont ( 
he proper land offic three orig | executed counter] 
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wwever, Ul LBSSIf I i ssor a s ! 
for the performat 1 und all of 101 
ha be n yecuted Che Secretar 11S pr 
nil ror tac rt l I on I sslgne I I 
ifficient bond: Provided, however, That s ary may, i { I 
an assignment of a separate zo oO en : r of a 
legal subdivision. Upon approval of a ssignment o1 he 
rr Sublessee shall be bound by the terms of the lea the sa 
ich assignee or suble et vere ne Original ec any col 1t1or in the 
nent or sublease to the contrary otwl sta g Anv par ignmetr 
ase shall segregate the assigned and retai porti reof, and a 
rovided release and discharge assignor from all obligatio ereaft« 
with respect to the assigned lands; and such segregated leases col 
full force and effect for the primary term of the origina ‘ but for 
than two vears after the date of disco of or ga ; : » 
iny other segregated portion of the lands originally subj ( 1 ‘ 


[Assignments under this section may also be made of parts of leases which ar¢ 




















extended term because of productio1 and t segre uted lea of anv 
loped lands shall continue in full force and effect for two years and so 

g thereafter as oil or gas is produced in paying quantities.] 1 yn 
his section may also be made of parts of leases which are he extent 
Use of any provision of this Act. The segregate 1 lease of inmy ut velop 
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S 30. (b) Notwithstanding any provision to contrar ectio ( 
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, (CONGRESS ) HOUSE OF REPRESENTATIVES 4} REPORT 
Veoasion { ) No. 2239 


—e 


DING SECTION 27 OF THE MINERAL LEASIN‘ cee oe 
xPUARY 25. 1920. AS AMENDED, IN OP.DER TO PPROMOTI 
DEVELOPMENT OF OIL AND GAS ON THE PUBLIC DOMAIN 


t. 1954.—Committed to the Committee of tl 
of the Union and ordered to | 


Minter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


{To accompany S 2381} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2381) to amend section 27 of the Mineral Leasing 
{ct of February 25, 1920, as amended, in order to promote the 
evelopment of oil and gas on the public domain, having considered 
the same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 2381 is to modernize certain provisions of the 
Mineral I easing Act of 1920 in order to conform to changing conditions 
fecting oil and gas exploration on the public domain. 

This bill would make certain changes in the Leasing Act: First, 

rease the acreage any ore person could hold under lease ir any one 
tat Second, increase the area that could be held under option in 

one State. Third, extend the terms of option. 
aoe are about 300 million acres of public lands in the West that 
0 ruc ‘affected by this bill. Only 3 percent of the public domain is 
aie ase on a produci ing basis at the present time and this produc - 
0 scusiatith for only 5 percent of the total United States production. 
The liberalization of acreage limitations and leasing terms will 
fit both large and small operators. The latter, with limited 
lities and capital, has particular need of more time to make his 
ological studies and to arrange for financing and conducting explora- 
work. An independent, who is planning an expensive wildeat 
Lb as need of sufficient acreage to justify such a venture. Conclusive 
videnece was presented to show that under present-day conditions 
ve] valantinn of the laws governing the leasing of the public land is 


42006 
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necessary for fuller development of our resources and that increased 
acreage and more time are necessary to protect the huge investment. 
now required to maintain rates of discovery. 

The committee is convinced that enactment of S. 2381 will lead 4, 
increased development of the mineral resources of the public domaiy nd g 
to the benefit of the Nation and the States. - 

The favorable reports of the Bureau of the Budget and the Depa, 
ment of the Interior are set forth below. 


KXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupbGert, ye 
Washington, D. C., May 27, 19 
Hon. Hucu But er, 
Chairman, Committee on Interio. and Insular Affairs, 
United States Senate, Washington, D, C. 
My Dear Mr. CuarrMan: This is in reply to your request for the view s 
Bureau of the Budget with respect to 8S. 2381, to amend section 27 of the Minerg l'o 





Leasing Act of February 25, 1920, as amended, in order to promote the develop- substa 
ment of oil and gas on the public domain. re st 
This bill would liberalize certain statutory restrictions on the holdings of pul ase 
lands for oil and gas exploration and development. The bill would increas luc 
maximum acreage which may be held by a lessee in any 1 State from 15,360 la i 
acres to 46,080 acres; increase the term of years for which options to purchase oj] tors ¢ 
or gas leases may be granted by lessees, without prior approval of the Secretar no acr 
of the Interior, from 2 to 3 years, and increase the maximum acreage which | will ne 
be held under such options in any | State from 100,000 to 200,000 acres. It of erut 
our understanding that the objective of the bill is to encourage the development stie ¢ 
of oil and gas on public-domain lands. The bill would also affect acquired lands any su 
of the United States. levelo} 

In the report which the Department of the Interior submitted to your « lirectl 
mittee on May 11, 1954, it is stated that the holding of a substantial acreage i: throug 
necessary to use efficiently modern methods of oil and gas exploration. ‘ha convin 
report also stated that the proposed increase in the maximum term and acreage ment \ 
for options to purchase oil and gas leases should help encourage exploration In t] 

The report of the Department of the Interior recommended amending the bill oil and 
to increase the acreage limitation for oil and gas leases on public lands in Alaska arly h 
to 100,000 acres, to liberalize the present provision which exempts options tak The 
for the purpose of geological or geophysical exploration from acreage limitations hase ¢ 
by making such exemption applicable to any type of option, and to elimina There 
obsolete references to options taken prior to June 1, 1946. ecesst 

Subject to your consideration of these recommended changes, the Burea public 
the Budget would have no objection to the enactment of the bill. leveloy 

Sincerely yours, the opt 
DonaLp R. BELCHER, to least 

Assistant Directo It al 

taken | 


tations 


DEPARTMENT OF THE INTERIOR, 


OrriCce OF THE SECRETARY, eee 
Washington, D. C., May 11, 1954 hloolras 
Hon. Huau But er, nate 
Chairman, Committee on Interior and Insular Affairs, hain an 
United States Senate, Washington, D. C. eal 
My Dear SENATOR BuTLeER: This is in reply to the request of your committe would 
for a report on S. 2381, a bill to amend section 27 of the Mineral Leasing Act of 3 of th 
February 25, 1920, as amended, in order to promote the development of oil a 1946 e 
gas on the public domain. the Sec 
We have no objection to the enactment of this bill, but suggest that it | provisi 
amended in the manner indicated in this report. States 
S. 2381 is intended to promote the development of oil and gas on public domai! oO rea 
lands by amending the Mineral Leasing Act of February 25, 1920 (30 U.S. | acquire 
1946 ed., Supp. V, sec. 184), to liberalize certain statutory restrictions on the holc- amendi 
ings of public lands for oil and gas exploration and development. Section 2/ Strik 
now places limitations on the acreage which may be held by an oil or gas less the fol] 
in any one State; on the term of years for which options to purchase oil or gas 


1 or 


leases may be granted by lessees without prior approval of the Secretary; a! 


OO 
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age which may be held under such options in any one State. S. 2381 
crease the maximum acreage which may be held under lease from 15,360 
16,080 acres; the maximum term of options from 2 years to 3 years; and 

ximum acreage under option from 100,000 acres to 200,000 acres 
proposal to increase the maximum acreage which may be held under oil 
gas lease in any one State would, if enacted, undoubtedly encourage many 
of public lands who are in a position to explore and develop larger areas 
n be held unde r the existing statutory limitations. With the passage of 
the country’s history of mineral development, it has become increasingly 
t to discover undeveloped mineral resources of the Nation and incre -asingly 
ive to conduct up-to-date exploratory and developmental operations. 
ise of the importance of minerals to the Nation’s economy, it is very impor- 
hat every feasible measure be adopted to encourage the discovery of new 

; for minerals and their development. 

not believe that the proposed increase in the maximum acreage of lands 
may be held under oil and gas lease in any one State would in any way be 
stent with the system of antitrust laws which support the American 
1 of competitive enterprise, or that this legislation would foster monopoly. 
efficiently modern methods of exploration of oil and gas, the holding of a 
intial acreage is necessary. The overwhelming proportion of public lands 
t i unexplored. Less than 3 percent of the Federal lands currently under 
e producing and Federal lands contribute less than 5 percent of the total 
‘tion of crude petroleum in the United States. The area of the public 
is so large that it is highly improbable that any operator or — of oper- 
tors could obtain control of them for oil and gas production even if there were 
icreage limitation at all. These facts indicate that public oe are not and 
not be a factor in the cones ntrs ition of economic power in the production 
ide petroleum. Realistically, even if it were feasible to obtain monopo- 
coutel over oil or gas by holding larger acreages of nonproducing lands 
such attempt could easily be defeated by the imposition on lessees of stricter 
lopment requirements. Control over output can much more easily and 
rectly be obtained through control at the initial refining or processing state or 
igh the purchase of the refined or processed minerals themselves. I am 
nvineed, therefore, that there is no basis for any fear that the a amend- 
nt would have any ss ible effects on the economy of the United States. 

In the case of Alaska, I would in fact recommend that the acreage limitation for 

and gas leases on eabile lands be raised to 100,000 acres because of the particu- 

high cost of drilling operations in that Territory. 

proposed increase in the maximum term and acreage for options to pur- 

ise oil and gas leases should also help encourage exploration for mineral deposits. 

here is strong justification for this amendment to stimulate heavy investment 

essary to make valuable discoveries for additional sources of oil and gas on the 

bliec lands. It should be realized that the option gives the holder no right to 

elop and remove minerals until the lease is purchased under the option. If 

he option is exercised, the holder becomes subject to acreage limitations applicable 
eases. 

[t also seems desirable to liberalize the present provision which exempts options 
taken for the purpose of geological or geophysical exploration from acreage limi- 
tations in the leasing provisions of the law. This exemption should apply to any 
vpe of option. Options are taken for other legitimate purposes as where the 
operator may not be ready to drill for some time and a large area needs to be 

ocked out to warrant future drilling. Another proposed revision would elimi- 
nate the obsolete reference to options taken prior to June 1, 1946, all of which 

ive expired by this time. 

It should be noted that the amendments to section 27, if enacted into law, 

nild also affect acquired lands of the United States. This is so because section 
3 of the Mineral Leasing Act for Acquired Lands of August 7, 1947 (30 U.S. C 
1946 ed., Supp. V., sec. 352), provides that the acquired lands may be leased by 
Secretary of the Interior ‘‘under the same conditions as contained in the leasing 
visions of the mineral leasing laws.’’ However, the areas of acquired lands in 
States containing substantial quantities of public lands are not large. I know of 

reason why the provisions of this bill should not be equally applicable to 
acquired lands. I therefore urge the enactment of this bill with the following 
amendments: 

Strike out all of the language after the enacting clause and insert in lieu thereof 
the following: 
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) 


the language preceding the semicolon of th 


d insert the following in lieu thereof 





or corporation, except as herein provided, sl 

















or hold at one time oil or s leases exceeding in the agg e forty-six 
and eighty acres granted hereunder in any one State, except that in the Ti 
of Alaska no person, association, or corporation, exce pt as herein provide 
ake or hold at one me oil or gas leases exceeding in the aggregate one 
thousand acres g ted here nder 
2) Strike out sentences 5 and 6 of section 27 and insert the follovy 
thereof 
he interest of an optionee under a nonrenewable option to purchase ¢ 
wise acquire one or more oil or gas leases (whether then or thereafter is 
I nterest there. all not, prior to the exercise of such option, be a ta 
oO g or contre nder the limitations provisions of any section 
Act No such option shall be enters 1 into for a period of more than thre 
thout e prior approval of the Secretary of the Interior, and no per 
eiati or corpo on shall hold at one time uch options of more 
hundred thousand acres in anv one State.’ ”’ 
Since [ am informed that there is a particular urgency for the submissi¢ 
iews of the Department this report has not been cleared through the B 
the Budget and, therefore, no commitment can be made concerning the 
hip of the views expressed herein to the program of the President 
Sincerely yvours, 


Orme Lewt 
Assistant Secreta 4 oF the Int 


Changes in Existing Law 


In compliance with clause 3, Rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill 
reported, are shown as follows (existing law proposed to be omit 
is enclosed in black brackets, new matter is printed in italics, exis 
law in which no change is proposed is shown in roman): 


SECTION 27 OF THE AcT OF FEBRUARY 25, 1920 (41 Strat. 437, 448), as An 


No perso! association, or corporation, except as herein pro ided, shi 
or hold coal or sodium leases or permits during the life of such lease in 
State, exceeding it { 


the aggregate acreage five thousand one hundred and 


acres for each of ssid minerals: Provided, Thet the Secretary of the In 


mav,. in his diseretion where it is necessary in order to secure the ec 


mining of sodium compounds leasable under this Act, permit a perso: 
tior rr corporation to take or hold sodium leases or permits for up t f 
thousand three hundred end sixt s.eres in anv one Stete [No person 





ion, except as herein pro ided, shall take or hold et one 
ras leases exceeding in the aggregate fifteen thousand three hundr 
xtv acres granted hereunder in anv one State; No person, cssocictior 
ein provided he tcke or ho'd f one time ov o } 
ead gq iv he agqgqreaqcte forty-six thouser d ard ¢ qh fy acres grorle 1 he 
pt thet in the Territory of Alaska no person, @&sor 
cor pore or except acs herein provided. sha'l take or ho'd at one time ot! or ¢ 
exceeding in the aggregate ore hurdred thousand acres granted hereunde 
person, assecietion, or corporation shell take or hold at one time phi 
leases or permits exceeding in the aggregate five thousand one hundr 
twenty acres in anv one State, and exceeding in the aggregate ten thous: 
hundred and fortv acres in the United States. 


* + + . * * 


SENTENCES 5 AND 6 oF Section 27, aS AMENDED 


[The interest of an optionee under a nonrenewable option to purcha 


ot herw ise acquire one or more oil or ges lease Ss (W hether then or thereafter Is 
or any interest therein, when taken for the purpose of geological or geo 





exploration, shall not prior to the exercise of such option, be a taking or ho 
or control unde r the acreage limitation provisions of any of said sections 





AMEND SECTION 27 OF THE MINERAL LEASING ACT, AS AMENDED 5 
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he Interior, and no 
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shall hold at one time such 
one State J The 
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eha 


f such option, bea taking or ho ling 
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\PPROVING AN AMENDATORY REPAYMENT CONTRACT NEGO- 
\TED WITH THE NORTH UNIT IRRIGATION DISTRICT, TO 
THORIZE CONSTRUCTION OF HAYSTACK RESERVOIR ON THE 
SCHUTES FEDERAL RECLAMATION PROJECT 


y 14, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mriiuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8. 2864] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2864) to approve an amendatory repayment 
contract negotiated with the North Unit Irrigation District, to 
authorize construction of Haystack Reservoir on the Deschutes 
Federal reclamation project, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would authorize the Secretary of the Interior to execute 
an amendatory repayment contract with the North Unit Irrigation 
District, an organization formed under Oregon laws, and representing 
water users on an irrigated area of 50,000 acres in the Deschutes 
reclamation project. The proposed contract has been approved by 
the district, as provided by law, and was prepared and submitted 
inder authority of section 7 of the Reclamation Project Act of 1939. 


PROJECT FEATURES AND REPAYMENT PROVISIONS 


The project has its water supply from Deschutes River and Wickiup 
Reservoir. The reservoir is 60 miles upstream from the diversion 
near Bend, and during the greater portion of the irrigation season its 
releases are the principal source of project supply. The canal is 65 
miles in length. Thus, it is evident that variations in demands due to 


42006 





tems 





TT TS IIE ST a 


2 HAYSTACK RESERVOIR ON DESCHUTES RECLAMATION PROJEC’) 


climatic changes, and the need for more efficient operational practic 
make highly desirable an equalizing reservoir along the canal rea: 
Such storage is available in the proposed 6,000 acre-foot Mavite 
Reservoir, which, in addition to regulating project diversions, 
providing greater flexibility in applications of water, also controls 
small drainage area yielding 2,000 acre-feet annually. 

The additional cost of the storage unit will not add to the lengt} 
of the re payment pe ‘riod because ec rop vy ields are increased proportion 
ately to the greater cost to be borne by the farmers. The necessity 
for the amendatory repayment contract is due partly to lack of 
realism in repayment provisions of reclamation laws. In the con- 
tract variable rates are specified, and the annual-ability-to-pay prin- 
ciple is recognized. When the present contract was entered into, th 
rising rate of construction costs were not foreseen. The costs of 
domestic water supply that farmers will finance privately present stil! 
another factor in necessity for extension of the repayment period 
Taking account of the circumstances, the committee is assured that 
the bill provides a fair solution of the district’s fiscal problems, while 
noting that it does not disagree with the recommendation that a short 
repayment period is desirable where practically possible. Also, thi 
situation here has emergency aspects which cannot await enactment 
of laws in Oregon respecting conservancy districts. 

Full details may be found in the reports of the Bureau of the Budget 
and the Department of the Interior which follow. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 17, 1954 
Hon. Hucu ButTLer, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Senate Office Building, Washington, D. C. 

My Dear Mr. CuarrMANn: This is in reply to your letter of February 3, 1954 
requesting the views of the Bureau of the Budget with respect to 8. 2864, a bi 
to approve an amendatory repayment contract negotiated with the North Unit 
Irrigation District, to authorize construction of Haystack Reservoir on thi 
Deschutes Federal reclamation project, and for other purposes, 

The proposed amendatory contract which would be approved by enactment « 
S. 2864 would relieve financial difficulties of the North Unit Irrigation District 
by extending the present irrigation repayment contract period from 40 years | 
a base period of 78 years, with provision for variable annual repayments to reflect 
land capabilities and economic conditions, The construction of the Haysta 
equalizing reservoir would provide additional irrigation water st orage facilities and 
generally improve the operating efficiency of the district’s irrigation system. 

Our views with respect to 8, 2864 are given in the attached copy of a letter of 
June 4, 1954, to the Secretary of the Interior. 

Sincerely yours, 
Donavp R. BELCHER, 
Assistant director. 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 4, 1954 
The honorable the SecRETARY OF THE INTERIOR, 
(Attention: Mr. Elmer F, Bennett, 6020 Interior Building.) 

My Dear Mr. Secretary: This will acknowledge receipt of your letter 
May 21, 1954, requesting views concerning the relat ionship of your proposed 
project report on the Haystack equalizing reservoir, North Unit, Deschutes 
project, Oregon, to the program of the President. This letter also acknowledges 
Assistant Secretary Aandahl’s letter of March 24, 1954, transmitting — 
the report that you propose to present to the Se nate Committee on Interior 
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\ffairs with respect to 5. 2864 
negotiated with the Nort 
of Haystack Reservoir on the 
other purposes. 
ling to the information contained 
strict, Oregon, is faced witl 
r out provisions of the existing 
onal storage facilities to eliminate 
of the district’s irrigation system; and (; he 1 { for an adequate 
) supply water for domestic, livestock, and municipal purposes 
proposed new repayment contract which would be approved under 8. 2864 
medy the present financial difficulties of the distriet by extending the 
repayment period from 40 years to a base peri years, with an 
provision for variable annual payments to re *t land capabilities and 
ic conditions. 
Haystack equalizing reservoir which would be constructed under your 
report would (1) supplement existing reservoir storage facilities, (2 
le holdover storage to eliminate part of the present waste of water at the 
sion dam and in the canals and laterals, and (3) improve the present diffi- 
in meeting peak-water demands by the irrigators because of the inadequate 
ty of the main canal. 
( proposed reservoir is estimated to cost >1,600,000, based on July 1953 
It would have a capacity of 6,000 acre-feet which, however, would 
ase the effective average annual irrigation water supply for the 50,000 
sable acres of the district by approximately 8,060 acre-feet. The total average 
al benefits are estimated at $156,000, of which $58,000 are classified as 
benefits. The annual cost, including operation and maintenance and 
replacements, is estimated to average $60,000, based on amortizing construction 
in 50 years at 2% percent. ‘The benefit-cost ratios are 2.6 based on total 
efits and 0.97 based on direct benefits. 

Comments of interested Federal agencies and States of the Columbia River 
Basin are generally favorable, offer no objection, or express no particular interest 
in the project. The Oregon State Game Commission raises no objection to the 

truction and operation of the proposed reservoir provided it is understood 

‘agreed that (1) certain rates of streamflow are maintained to preserve fishery 

d public benefits, (2) access points, lands, and the shoreline will be reserved for 

bliec entry and used for fishing and hunting purposes, and (3) installation of 
satisfactory screening device shall be required in the outlet canal, particularly, 
and possibly the feeder canal to prevent loss of fish from the reservoir. The 
Department of Health, Education, and Welfare recommends that in the event the 
reservoir is located within 2 miles of a rural or urban population concentration, 
or if the area is to be available for any type of recreation development, that 
necessary arrangements be made for a study and evaluation of the potential 
mosquito problem. The Department further recommends that such a study be 

dertaken subsequent to authorization of the project, but in any case before a 
defir ite project report is prepared so that recomme ndations for the prevention or 

trol of mosquitoes may be included in that report 

nder the proposed amendatory contract, the maximum obligation of the dis- 
trict would be $12,130,000, consisting of $10,530,000 for the irrigation facilities 
constructed during the period from about 1938 to 1949, and $1,600,000 for the 
proposed Haystack equalizing reservoir and its appurtenant works. While the 
addition of the Haystack equalizing reservoir will not accomplish a full irrigation 
water supply for the district, repayment ability of the water users has been com- 
ted by the Department on that basis and is estimated to be $10.30 per acre 
ially Annual payments on construction charges for both the original proj- 
and the Haystack equalizing reservoir are estab lis hed at weighted averages per r 
gable acre of about $2.75 over an initial 50-vear period and $3.90 over an addi 
oa 28 years. Operation and maintenance costs are estimated at $4 per acre 
ially. The district also plans to construct, without Federal assistance, a 
mestie, livestock, and municipal water system estimated to cost $2.35 per acre 
ver a 50-year period. Variable rate provisions included in the proposed amend- 
atory contract would allow annual installments to be adjusted from a floor of 15 
percent to a ceiling of 175 percent of the base rates. Under adverse economic con- 
ditions, it is possible that the repayment period would be extended many years 
beyond the 78-year base period. Conversely, with favorable economic conditions, 

e repayment period could be less than 78 years. 

[t is our understanding that the Deschutes project, north unit, is one of several 
irrigation districts on which amendatory repayment contracts have been executed 
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or are in the process of execution under provisions of section 7 of the Recla 


Project Act of 1939, and in accordance with the principles set forth in a tter 39. 
from the Secretary of the Interior to the Director of the Bureau of the Budge; 
dated July 7, 1953, on the Umatilla project, Oregon. , 


While the Bureau of the Budget, in general, does not approve of ext 
irrigation repayment contracts over unrealistically long periods of ti: it : 
consideration of the financial difficulties and special circumstances cor ted subset 
with the Deschutes, north unit, project, and on the basis that a precedent js { 
not established, there would be no objection to amending the existing contract { Var | 
provide for the longer repayment period. 

With respect to the Haystack equalizing reservoir, it would seem that its 
construction should, to a considerable extent, be evaluated upon the basis of ynd 
improving the repayment ability of the water users. The Department’s report The N 
states in connection with the proposal to extend the existing repayment contract specifica 
to 78 years that “if the Haystack Reservoir were not to be constructed, essential]; structior 
the same length of repayment period would be required, inasmuch as repayment ract 
ability would be less without this facility.’’ Since the period of time required for apabilit 
the water users to repay the existing investment would not be shortened by the f an 
construction of this reservoir, there would seem to be some doubt as to the extent late 
to which their repayment ability would be improved. For this reason, it would gollat 
appear that the justification for its construction rests principally on the hig! nerea 
indirect public benefits associated with it. Therefore, we believe it would by yd sup] 
appropriate that consideration be given to a requirement for the establishment rospect 
of a conservancy district to insure maximum justifiable contribution or repayment str l 
by those to whom such benefits of the project will accrue. In addition, the Bureay repay me 
of the Budget believes that, under present conditions, a reasonable repayment sting 
period for Federal irrigation projects should be the useful economic life but not r the 
longer than 50 years following completion of construction exclusive, where 
applicable, of a deve lopment period not exceeding 10 years. led Ut 

We also believe that, in view of the decision by local interests to construct a Wit! 
system for supplying water for domestic, livestock, and municipal purposes at temp 
a cost of about $3% million without Federal assistance, careful considerat to serve 
should be given to having local interests construct the Haystack equalizing Unit Irri 
reservoir financed partly with revenues collected by a conservancy district on th oul 
basis of the public and secondary benefits and the balance by the water user t 

Accordingly, you are advised that there would be no objection to the submissior Phe 
to the Congress of your report on the proposed amendatory contract providit t 
for an extension of repayment on the investment already made to a period of 78 Neservol 
years. However, with respect to the Haystack equalizing reservoir which con- rrom 
templates an additional investment by the Federal Government, you are advised na 
that there would be no objection to your proposed report or to the enactment 
5. 2864 to authorize this project if amended to provide for repayment of its costs 
within a period of not to exceed 50 years. No commitment, however, can be ro a 
made at this time as to when any estimate of appropri: ition would be submitted ready ¢ 
for construction of the project, if authorized by the Congress, since this would br erate 
governed by the President’s budgetary objectives as determined by the ther 
prevailing fiscal situation. 

It is requested that a copy of this letter be included with your reports whe 
they are submitted to the Congress. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Directo 


DEPARTMENT OF THE INTERIOR, rth ut 

OFFICE OF THE SECRETARY, real sho! 

Washington, D. C., June 15, 1954. er an 

Hon. Huan Butter, structiol 
Chairman, Committee on Interior and Insular Affairs, ercom 
United States Senate, Washington, D. C. siderably 

My Dear Senator Burter: In compliance with the request of the Committee The 
on Interior and Insular Affairs, we are glad to submit this Department’s views he ¢ 
on 8. 2864, a bill to approve an amendatory repayment contract negotiated wit! reaching 
the North Unit Irrigation District, to authorize construction of Haystack Reser- ling g 
voir on the Deschutes Federal reclamation project, and for other purposes. leature 
A copy of the amendatory contract which enactment of 8. 2864 would authorize listribut 
this Department to execute on behalf of the United States is attached. It was reservoil 


( 
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{ under the authority of section 7 of the Reclamation Project Act of 
he North Unit Irrigation District is the contracting organization and 
s the water users of the North Unit, Deschutes project, Oregon. Project 
uprising 50,000 irrigable acres, are situated in Jefferson County Con 
work on the north unit began in 1938, following a finding of feasibility 
i by the President on November |, 1937, in accordance with the provisions 
tion B, section 4, of the act of December 5, 1924 (43 Stat. 672, 702, 
» a8 1946 ed., sec. 412 . The work was delaved somewhat by World 
Water became available to water users on part of the north unit for 
time in 1946, and became available to all farms in 1949. Work has 
d since that time on the storage works, operating facilities, and protective 
nage works. This work is now substantially complete 
North Unit Irrigation District has 3 primary problems, 2 of which are 
illy covered by the contract The first is the need to extend the con- 
payout period beyond the 40-year period specified by the existing con- 
January 4, 1938, as amended, and to vary annual payments to reflect land 
ties and economie conditions. The second is the need for construction 
ializing or regulatory reservoir. A third need—that of developing ade- 
lomestie water facilities—is not covered in the contract but figured in its 
tiation. 
nereased construction costs and operating experience as to water requirements 
ipplies were primarily responsible for review of the north unit’s repayment 
spects under existing contracts. The resulting economic and repayment 
indicated that 40 years would not be sufficient time in which to expect 
ent of the district’s construction obligation. Furthermore, in view of 
y differences in land quality and anticipated variations in farmers’ income 
prospective payout period, it was concluded that annual assessments 
be varied accordingly. Procedures to effectuate these variations are in- 
n the proposed contract. 
regard to the much needed equalizing reservoir, the proposed contract 
plates construction of a small reservoir estimated to cost about $1,600,000 
ve that purpose as well as to provide some additional storage for the North 
Irrigation District. The proposed reservoir, known as Haystack Peservoir, 
be located on the main canal adjacent to the irrigable lands of the north 


north unit is faced with serious operational problems. It 
entirely during the irrigation season on water releases fr 
ir located about 60 miles upstream from the diversion da 
the point of diversion at Bend, the water travels through the 
to the distribution works directly serving the north unit 
methods of operation, in the absence of any intervening regulatory reser- 
orders for irrigation water to be withdrawn from storage must be placed 
) days before the water can become available. In order that water may be 
available at critical times during the cropping season, it is necessary to 
ite the system virtually at full capacity with resultant wasting of water 
may not be needed. There are large losses of water by waste at the Bend 
rsion dam and through the main canal wasteway. When weather conditions 
sitate & quick reduction in water deliveries, these losses increase tremen 
slv. Operation of an equalizing reservoir at the Haystack site would make 
sible to carry a more uniform flow from Wickiup FPeservoir through the 
utes River Channel to Bend and through the main canal to the equalizing 
ir. At this point water releases could be adjusted more precisely to the 
liate demand. Additionally, review and revision of previous project water- 
end water-requirement studies reveal that water shortages can be antici 
on the north unit. During the short history since its development, the 
init, because of a series of favorable water years, has not experienced any 
ortages. However, the long-run prospects, based on hydrological records 
ran extended period of time, indicate that shortages can be expected. Con- 
tion and operation of the proposed Haystack Reservoir is not expected to 
ome all potential water shortages on the north unit, but it would aid con- 
‘iderably in reducing the frequency and severity of those shortages. 
lhe proposal to construct Haystack equelizing reservoir figured prominently 
amendatory repayment contract negotiations and was a prerequisite to 
ing agreement with the water users on its terms. The water users are 
g and under the proposed contract agree to repay the cost of this additional 
ture concurrently with, and in addition to, payments on the main storage and 
ibution system. Provision for the construction of Haystack equalizing 
reservoir, subject to congressional authorization and appropriation of funds 
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therefor, is an integral and essential part of the satisfactory solutio: 
ps ent and related problems of the North Unit Irrigation District 
It is sufficient to ay, with respect to the domestic water problem, t] < 
W r users and this De partment are cognizant of the i nportance of a f 
SVSst to the l of the project Accordingly, while ho direct p 
made in the contract for construction of such a system, allowance he 
in establishing the annual rate of irrigation cost repayment under the 
contract to permit the construction of an adequate domestic water sy 
hi ed ) 








The amendatory re payment contract |! been so drafted as to s Ip 
existing contracts with the North Unit Irrigation District. The prop: 
ment arrangements are based primarily on the results of an analysis of 
users’ repayment ability and related factors. Under the contract the 
repayment obligation of the district will be $12,130,000. This is | 
adjustme nt upon dete rmination of final costs Included in this amou maint i 
$1,600,000 estimated cost of construction of the proposed Haystack « g 
reservoir Excluded from this amount is the $1,617,758 total nonrei ; 
cost of labor, materials, and supplies provided by the Civilian Conservation ( t 
and the Civilian Public Service during the early vears of the constructi Janual 
project Also excluded from the district’s obligation are (a) costs. tot The 
$515,304, associated with Cove powerplant which was constructed to sup) on 
alternate source of power made necessary because of north unlit storage ‘ 1 
to replace facilities of the Pacific Power & Light Co. situated at its Bend plant the N 
(6) costs being returned or repaid by other project beneficiaries. Since the lings 
are self-liquidating or are returnable by others, it Was considered appr pr 
that they be excluded from the obligation of the district. eased 
The proposed plan for repayment of this obligation is basically the norma rhe w 
percentage variable plan provided by the Reclamation Project Act of 1939, using f the e1 
as the base annual installment the sum of $136,500 until the fiftieth vear f 
the year, as announced by the Secretary, in which the project is served by an a 1 fair a 
quate domestic water system. Thereafter, the base annual installment and is 
$193,800. The annual installment is to be adjusted upward or downward 139 
nually in accordance with the normal and percentage procedure as modif In a le 
further by a parity ratio. The parity ratio is a means for reflecting differ 
in water-user purchasing power for the year for which the adjustment is | 
made. The proposed floor and ceiling on the annual installments as adju x 
would be 15 and 175 percent, respectively, of the base rates. also adv 
Initial payment will be for vear 1956. Since water was first available t r cons 
stantially all lands in 1949, this would mean the lands would receive the benefit uttached 
a 7-year development period. If an adequate domestic water system is in exis ns am 
by 1956, it is estimated that repayment of the district’s total irrigation repa t e enact 
obligation at the base annual rates will be accomplished in about 78 vears 5 
The proposed annual installments are based on a total irrigable area of 50 


acres (limited to this amount by water supplies) which is made up of 2 cla 
farmland and 182 acres situated in the municipalities of Culver, Metol 


Madras. The construction charge obligation applicable to the acreag 
town is to be repaid in 39 years under separate contracts already entered int 
those municipalities. Class A land, comprising 35,773 acres, consists of t} 
lands within the district, which are adapted to a wide variety of crops. D 
the initial period of the contract, those lands are considered able to pay a ‘ 
$3.15 per irrigable acre to apply on the cost of project facilities The rer 
14,045 acres (class B), consisting of the less productive lands of the di 


reason of limited crop adaptability and higher farm production costs, are co! 
able to pay $1.75 per irrigable acre Applicat ion of these rates results in a w 
average annual construction charge of $2.75 per acre for all lands and 
base annual installment of $136,500 during initial period of the contract \ 
the needed domestic system is installed and paid for an increased ba 
installment will go into effect, as noted above 

Under the proposed contract the district may assess all lands uniformly at $ 
per irrigable acre during the initial period and $3.90 per irrigable acre thereat! 
or it may assess at any differential rate established pursuant to assessment 
dures authorized by law so long as sufficient amounts are collected ant 
meet the base annual installments adjusted in accordance with the varial 
ment plan. However, should the district default in the payment of const: 
charge installments to the United States, the district thereafter, if requ 
the Secretary, is required to assess on the basis of land class as follows: During 
the initial period, $3.15 per irrigable acre for class A land and $1.75 per irriga 
acre for class B land; following the initial period, $4.30 per acre for class A 
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er acre for class B land Che foregoing rate 

ortional adjustment to reflect annual adjustme 
stallments by reason of application of the variable pay: 
at the assessment provisions of the contract are suff 

district to work out an equitable assessment pro 
to protect the interests of the United States 

has been made in the contract for the handling 

payments by water users during the repay! 

es the twofold purpose of eneoura 
isers to advance payments duri 


1e1 
sty 


fing con 
I 


uction pave 
g prosperous times W 
subsequent vears of lower farm prices 
yntract provides for the transfer to the district of the operation 
ance of any or all of the irrigation works except Wickiup Dam and 
rat anv time after the effective date of the contract and after consultation 
board of directors of the district. Such transfer, however, is to take 
t later than 1 year following completion of Haystack equalizing reservoir 
ary 1, 1960, whichever happens first 
ntract also provides for the elimination of the incremental value record- 
tract provisions of the existing contract effective on the date the new 
becomes operative. This action is considered proper inasmuch as farms 
North Unit have been irrigated for some time and farm dwellings and other 
gs have been constructed so that further restrictions on the sale of irrigable 
ll not be necessary. Speculative pressures on land sales on account of 
reased values resulting from irrigation are no longer present. 
water users of the North Unit Irrigation District have approved execution 
nclosed contract by a vote of 155 to 19 
the amendatory contract is, in our judgment, one that would provide 
d equitable treatment of the repayment problems of the North Unit 
keeping with the general purposes of the Reclamation Project Act of 


a letter dated June 4, the Bureau of the Budget has recommended that con- 
leration be given to the formation of a conservancy district in connection with 
North Unit lands and that provision be made for amortizing the cost of Hay 
ack Reservoir over a period of 50 years or less. The Bureau ef the Budget has 

advised that no commitment can be made as to when funds will be available 
nstruction of Haystack. A copy of the Bureau of the Budget’s letter is 
ttached. We recommend that your committee give consideration to its sugges- 
ms and that the bill, with such amendments as are called for in the circumstances 
e enacted. 
Sincerely yours, 


Frep G. AANDAHL, 
Acting Secretary of the Interior. 











Th 


velop 
consk 


recon 


Th 


Pas 
lieu tl 





onerEess (| HOUSE OF REPRESENTATIVES { REPORT 


F Sesggon \ No. 224] 
A -*~ =m =. 3 


[ORIZING THE SECRETARY OF THE INTERIOR TO INVESTI- 

\TE AND REPORT TO THE CONGRESS ON THE CONSERVATION, 
DEVELOPMENT, AND UTILIZATION OF THE IRRIGATION AND 
RECLAMATION RESOURCES OF THE WAIMANALO, OAHU; WAI- 
MEA ISLAND OF HAWAII; AND MOLOKATI PROJECTS, TERRITORY 
OF HAWAII 


14, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. MruuEr of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 2843] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2843) to authorize the Secretary of the Interior 
to investigate and report to the Congress on the conservation, de- 
velopment, and utilization of the water resources of Hawaii, having 
considered the same, report favorably thereon with amendment and 
reeoommend that the bill do pass. 

The amendment is as follows: 


Page 1, lines 3 to 9 inclusive, strike all of section 1 and insert in 
lieu thereof the following: 


That, for the purpose of encouraging and promoting the development of the 
Waimanalo, Oahu; Waimea, Island of Hawaii; and Molokai projects, Territory of 
Hawaii, the Secretary of the Interior (hereinafter referred to as the “‘Secretary’’) 
is authorized to make an investigation relating to the conservation, development, 
and utilization of the irrigation and reclamation resources of the Waimanalo, 
Oahu; Waimea, Island of Hawaii; and Molokai projects, Territory of Hawaii, and 
to report thereon, with appropriate recommendations to the President and the 
Congress. 


Page 2, lines 14 through 17, strike all of section 3. 

Amend the title so as to read: 

A bill to authorize the Secretary of the Interior to investigate and report to the 
Congiess on the conservation, development, and utilization of the irrigation and 


reclamation resources of the Waimanalo, Oahu; Waimea, Island of Hawaii; and 
Molokai projects, Territory of Hawaii 
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PURPOSE OF THE BILL Ni 

. . . ; unde 

The purpose of H. R. 2843 is to authorize the Secretary of the eral 
Interior to investigate and report to the Congress on the conservatio; 


err 
development, and utilization of the irrigation and reclamation , Be 
sources of the Waimanalo, Oahu; Waimea, Hawaii; and Molokai proj- pine 
ects in the Territory of Hawaii. If made, these investigations would islan 
augment the very limited and intermittent study of isolated water supp 
problems made in the past. 

Such investigations as proposed in this legislation would provic 
comprehensive coverage of the resources of these projects and provide 
a framework for recommending an intelligent program of water de- A 
velopment. This type of planning usually prevents the waste that 
sometimes occurs when projects are proposed without adequate pre- 
liminary investigation. Water resource planning on a comprehensive 
basis is a major recommendation of the report of the Water Resources , 
Policy Commission. ne 

SECTIONAL ANALYSIS 


op 


Section 1 authorizes the Secretary of the Interior to make investi- a 
gations of irrigation and reclamation resources of the Waimanalo, Seere 
Oahu; Waimea, Hawaii; and Molokai projects in the Territory of tion, 
Hawaii. It provides for reports on the projects with appropriate Fo 


recommendations to the President and the Congress. youl 
Section 2 provides that before the reports are transmitted to the auth 
Congress, the Secretary of the Interior shall send copies of said reports the J 
to the Governor of the Territory of Hawaii or to such representatives 
as he may designate, and to the heads of the interested Federal de- ; 
partments and agencies. It also provides that these officials shall to th 
within 90 days prepare written views and recommendations for the nae § 
Secretary of the Interior. It further provides that the Secretary may 
thereafter transmit to the Congress his comments and recommenda- Th 
tions on the projects and those received from the aforementioned wate! 
officials. It also provides for the printing of the report at Government wind: 
expense. 
NEED FOR LEGISLATION mout 


Year by year the need for legislation which will enable the Depart- wr 
ment of the Interior to carry out investigations for reclamation proj- eeeg 
ects of this type is becoming more urgent. Population in the Terri- requi 
tory of Hawaii has declined rapidly after reaching its high point of Irr 
541,000 in 1948. A loss of nearly 10 percent was reported in 1950. a 
Recent estimates indicate that the population is continuing to decline. oo 
This is serious since the value of the islands as a strategic outpost eae 
of the United States is dependent upon the strength of the Territory's foods 
economy. and : 

It is estimated that only 7 to 8 percent of the Territory’s land or dies 
about 287,000 acres is now under cultivation, whereas about 47 per- Th 
cent of the land is suitable for agricultural purposes. This means is vel 
that over a million and a half acres are available to select from for been 
purposes of irrigation development. a 

The key to the establishment of more small farms and a more mesq 
diversified and stronger economy is a comprehensive, continuing trash 


study of the Territory’s irrigation and reclamation resources. _ Po 
In & ¢ 


a ~~ Fa nae eo —— lo ee 
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Notwithstanding this legislation, actual construction could not be 
indertaken unless specifically authorized by the Congress. No gen- 
lice of the Bureau of Reclamation shall be established in the 
tory of Hawai from which this investigation will be made. 
cause of the great dependence on irrigation for sugarcane and 
ipple production in the Territory of Hawaii and because the 
islands have such definite contrasts in rainfall and available water 
supplies, the need for these studies is emphasized. 


REPORT FROM THE DEPARTMENT OF THE INTERIOR 


\ favorable report from the Department of the Interior on this 
proposed legislation as amended is set forth below 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D é;. March 1s, 1954. 
\. L. MILLER, 
} man, Committee on Interior and Insula A ffa rs, 
House of Re presentatives, Wasl ngton, ip €= 


Dear Dr. MituerR: The Committee on Interior and Insular Affairs has 
ested the views of this Department on H. R. 2843, a bill to authorize the 
retary of the Interior to investigate and report to the Congress on the conserva- 

development, and utilization of the water resources of Hawaii 

‘or the reasons stated below, it is recommended that H. R. 2843 be enacted. 

R. 2843 is identical with H. R. 2131, 82d Congress, which was reported by 

committee on October 10, 1951, with an amendment limiting the amount 
orized to be appropriated to $2 million. As thus amended, the bill passed 

House on February 18, 1952. 

f enacted, H. R. 2843 would authorize the Secretary of the Interior to under- 
a continuing program of investigations for the development of the water 
irces of the Territory of Hawaii. It would provide further for reports thereon 
e President and the Congress, after an opportunity for review and comment 
been given to the Governor of Hawaii or his designee and to the heads of other 

rested Federal departments and agencies. No actual construction could be 

lertaken unless specifically authorized by the Congress. 

The Territory of Hawaii is an area of great contrasts in rainfall and available 

supplies As a result of the combination of the prevailing northeast trade 


T 


is and topographie features, some locales have unusually heavy precipitation 
others, often only a few miles away, have such scanty suppl 
fied as semiarid. Heavy rains usually occur at the higher altitudes in the 
intainous regions while the fertile valleys in the interior and the coastal lands 
e south and west are inadequately watered. As an example, in the mountains 
d the city of Honolulu there is an annual rainfall up to 160 inches while at the 
ore, 5.5 miles from this area of heavy precipitation, the annual rainfall is 


ies as to be 


15 inches. The inadequate rainfall in the agricultural areas of the Territory 
‘s the lands to be irrigated in order to support successful crops 
Irrigation is practiced extensively in the islands. Agriculture is the primary 
lustry with sugarcane and pineapples as the predominant crops. So successful 
ave these crops been that practically all lands that can be readily irrigated have 
been devoted to such crops with very little acreage utilized for other crops neces- 
to make the islands self-sustaining. The Territory does not produce sufficient 
foodstuffs and other necessary agricultural products to meet its own requirements, 
and importation of food is, therefore, a necessity. This could readily become 
langerous during time of national emergency when shipping might have to be 
liverted to other purposes. 
Che leasing of land to operating corporations for sugar cultivation, moreover, 
8 very common and is so remunerative that practically no irrigated lands have 
offered for sale on the open market in recent years. The acute shortage of 
cultivable land is evidenced by reclamation of lands which at the present time is 
being accomplished by making land through a process of bulldozing out parts of 
mesquite acreage that are nonproductive and covering them with layers of silt, 
trash, and sugar-mill waste so as to build cane-production acreage 
Population increase and limited additional farming opportunities have resulted 


in a demand for new lands to be tilled. This condition and those adverted to in 
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the preceding paragraphs can be alleviated by the proper development of G 

land and water resources. There is a large quantity of arable, water-d 

land available which, if adequately watered, would more than meet the : 

demands. It is a question of getting the water and land together. The B 

of Reclamation of this Department is expert in this phase of water-r 

development. ss 
Large amounts of precipitation and high heads make certain localitie a 

islands desirable for hydroelectric development. A water resource deve ‘A 


program to insure an adequate power supply to meet existing demand a 
vide for a future expansion would be one of the objectives of the invest 
which would be made under H. R. 2843. At the present time, electric e1 
predominantly produced with steam plants utilizing imported oil as fuel. | 
electric development would conserve the imported oil supplies and contri 
the security of the area in the event of national emergency or maritim« 
In addition, hydroelectric power would provide a cheap source of ener 
irrigation pumping. ‘This is a prime requirement for many irrigatior 
opments. 

It is realized that conditions as they exist in Hawaii are quite different 
those that exist in the western United States where irrigation is also ext 
practiced. These differences are apparent in the Territory’s development a 
economy, its land and water laws, and its climate. Investigations and st 
will be required to formulate a water-resource program suitable to these diff 
conditions. It is hoped and expected that the Territory of Hawaii would 
ticipate fully in such a program, including not only technical and advisory a 
ance, but financial assistance as well. It is expected also that, as long as e 
policy in the United States remains unchanged, the investigation costs associat 
with reimbursable project functions, as well as reimbursable project costs t 
selves, would be repaid by the project beneficiaries. It is our understanding 
that several projects which have received preliminary investigation, including 
the potential Waimanalo, Waimea, and Molokai projects, hold promise of meeting 
such requirements. 

Support in the islands for making the services of this Department availa! 
for the formulation of a water resource program adapted to the islands’ 1 
was exemplified in Senate Concurrent Resolution 6 of the Territorial legislat 
memorializing the Congress to authorize the Department of the Interior to mak 
continuing investigations relating to conservation, development, and utilizat 
of the water resources of the Territory and to provide funds therefor for the 
fiscal year ending June 30, 1952. This resolution was adopted by the senate of 
Hawaii on March 2, 1951, and by its house of representatives on March 15, 19: 

In our chain of military outposts, Hawaii is a very important link. Thu 
security reasons it is vitally important that the Hawaiian economy be strong 
the islands be made as nearly self-sufficient as possible. A wholesome progra 
for the development of the water resources of the area would go far toward acl 
ing these ends. 

It is estimated that, initially at least, a program of investigations financed fr 
an appropriation of not more than $250,000 per year would be adequate over a 
period of several years to set forth a comprehensive program of potential develop- 
ments in the Territory and would permit detailed investigations and report 
be made on those projects most urgently needed in the immediate future. It 
suggested, therefore, that consideration be given to amendment of H. R. 2843 
follows 

Line 16, page 2, strike out the words ‘‘such sums as may be necessary”; 

Line 17, page 2, strike out the period and add “, not more than $250,000 per 
num in addition to such sums as may be contributed therefor by the Territo1 
Hawaii, political subdivisions thereof, and other interests.” 

The Bureau of the Budget has advised that there would be no objection t 
submission of this report to your committee “subject to the understanding 
the report on H. R. 2843 is not intended, nor is the bill interpreted, to exc! 
from Hawaii the undertaking by other agencies of those authorized functions ! 
mally performed by those agencies in the United States.” We fully concur 
this understanding. 

Sincerely yours, 


Frep G. AANDARL, 
Assistant Secretary of the Inte 





NVESTIGATE CERTAIN HAWAIIAN RECLAMATION PROJECTS 5 


Samuel Wilder King of the Territory of Hawaii personally 

d at hearings on this bill and urged its enactment. Favorable 

is also recommended by the Hawaiian Homes Commission and 

rritorial commissioner of public lands. Similar legislation 

ssed the House during the 82d Congress but was not acted upon in 

Senate before adjournment. 

\pproval of H. R. 2843 as amended is recommended by the Com- 

on Interior and Insular Affairs. 


O 
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NGRESS HOUSE OF REPRESENTATIVES  ( REPORT 


ssion | No. 2242 


‘UARDING THE RIGHTS OF CERTAIN LANDOWNERS IN 

WISCONSIN WHOSE TITLE TO PROPERTY HAS BEEN BROUGHT 
rO QUESTION BY REASON OF ERRORS IN THE ORIGINAL 
VEY AND GRANT 


|, 1954 Committed to the 


of the Union and 


\linterR of Nebraska, from the Committee on Intet 


Insular Affairs, submitted the follow ing 


REPORT 


H. R. 8006 


the Committee on Interior and Insular Affairs, to whom was re 


red the bill (H. R. 8006) to safeguard the rights of certain land- 
vners In Wisconsin whose title to property has been brought into 
lestion by reason of errors in the original survey and grant, having 
onsidered the same, report favorably thereon with amendment and 
ommend that the bill do puss. 


he amendment is as follows 
Strike all after the enacting clause and insert in lieu 


Wing: 


whenever it shall be shown to the satisfaction of the Secretary 


a tract of publie land, lving between the meander line of an 


Wisconsin as originally surveyed and the meandet line of t 
bsequently resurveved, has been held in good faith and in 


ssion by a&person or his pie lecessors j interest, who had been iss 
to January 21, 1953, for lands lying along the meander line a 
the Secretary of the Interior shall cause a patent to be i 
ich land upon the payment of the same price per acre 
cluded in the original patent was purchased and 
cha 


tions All persons seeking to pu 


pu se lat 
cation to the Secretary within one year from the date of the en: 
from the date of the official filing of e plat of resur 

and the Secretary of the Interior é ‘ause no patert 
between the original meander lin 

sion of such periods 
2. Upon the filing of 
iry shall give such not 

vise of the opening 


3. Nothing in this 
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Amend the title so as to read: 


A bill t a , the Secretar of the Interior to issue patents for 
land Wisc bordering upon inland lakes or rivers 
BACKGROUND HISTORY OF THE BILL SOG 
Prior to 1910, Federal law required that surveys of public lay 


the United States be made under contracts to private sury 
More than 100 years ago—principally in the 1840’s and 1850's 
private surveyors under contract with the United States mack 
surveys in the State of Wisconsin, including the northern area w! 


there are located more than 2,000 lakes. M 
[t since has become quite apparent that in many instances 
private surveyors failed to accurately locate the boundaries of 
and lakes through what is known as meandering (or actually des ast 
ing in detailed and precise words and figures), but instead only - 
mat cd the SIZ, location of shorelines, etc. Resurveys made by tl] mea 
Bureau of Land Management have disclosed numerous errors it 
earlier surveys. 
Present ov cupants of these lands adjacent to rivers and lakes . 
their predecessors in title, who obtained patents or deeds to tracts | 
land under applicable public Jand laws or through purchase, believing 
that they owned to the shoreline of a river or lake, subsequently ha 
discovered they actually own only the lands embraced in the origina 19 
and inaccurate—survey. Witnesses appearing to testify in favor of applic 
the bill deseribed the present chaotic conditions existing in numerous e la 
Wisconsin land titles as a natural result of the circumstances recit ie 
above. ery 
EXPLANATION OF THE BILL ipplic 
se 
The purpose of this bill is to assist present occupants of Wisconsi: the Ir 
lands adjacent to rivers and lakes to obtain title to such lands, whic! ae 
they acquired in good faith and believed they owned. Because of tly oy 
particular circumstances under which present occupants or their pred- tion te 
ecessors in title occupied the lands involved, the Department of t! action 
Interior advises that such legislation is necessary to establish clear- ns 
Federal authority for quieting title in bona fide occupants. saiea 
In view of the testimony of technically qualified witnesses on this substi 
subject and the recommendations of the Department of the Interio 
the committee has adopted substitute language which would - 
(1) authorize any person believing he had obtained land to t! 
shoreline of an inland river or lake in Wisconsin but failing 
do so only by reason of an early erroneous survey, to apply to | 
Secretary of the Interior for purchase of lands lying between ! : 
originally determined meander line and the actual meander |i i 
of which such applicant has been in open possession since January be req 
21, 1953; a wo 
(2) authorize and direct issuance by the Secretary of the I — : 
terior of patents to applicants coming within the bill’s provisions eaaitah 
3) require successful applicants to make payment for lands pa 
patented at the same price per acre as that at which the origina 
patented land was sold; a 
(4) limit the time during which such applications may be fil vould 
to 1 year from the date of the act, or from the date of the of! provis 


filing of the plat of resurvey, whichever is later; and 





EGUARD RIGHTS OF CERTAIN LANDOWNERS IN WISCONSIN 3 


5) bar issuance by th 


‘Secretary of patents to lands in question 
itil expiration of the | 


-year period provided, at the same time 
fecuarding valid existing rights to such lands 
favorable report of the Department of the Interior on H. 
s amended is as follows 


MILLER, 


man, Committe 


’ ) sular Affa 
House of Representa _ Was 


ngtor ) dD ( 
DeAaR Dr. Mitter: This is ir 


reply to your req 
ent on H R SO06, a bill to safe uard the right 
whose title to property has been | 


the original survey and 
to accomplish the same 

eed for this bill is derived fro 
ade in the lake area of Wiscor 
( | nes of lakes were not corre 
red that many persons 
ned to the shoreline of a lal 
survey The purpose of t} 
vhich they have hith 


erto pete 


gislation cannot be ut 


unfortunate error Ther 
asserted against the 
act of December 22, 1928 (45 Stat. 1069 
7 Stat. 227: 43 U. 8. C 
ant may qualify under the : 
inds it 


United States in 


ne 


sec L068) elat 


he and his ar 


‘ast 20 year 
‘ed some part of the lar 


‘rse possession al d 


adverse possession 
yvements upon the land Tr 
alternative, he may show such 
for the lands commencing han January 1 
act of February 27, 1925 (43 U.S. ¢ hours 
Interior to sell lands in Wisconsin erroneously shown ; meandered axe 
reference right granted in that act to the pe ia : ; 
as riparian owner, however, is 
late of that act. 


sec. 994), auttl 


limited to th : 
Cherefore, this Department favors the enact 
o protect present owners of the adjacent tracts. Cong 
recently f-title clai 

affecting I Monro 

t, 1953 (67 Stat. 581 Howe , 

ve revision, and, conse ju I ty 
ituted. 
attached proposed substitute b 
obtained land to the 
30 only because 


in renewing the right of color 
s under an expiring 


1 


a pers 
¢ 


lake in Wis 
of the erroneous early I Vv, to apply to 
terior to purchase lands lving betwee1 i 
and the meander line as actuall 


fore January 21, 


shoreline 


ion since | 


LO Issue patents to applicants 
ons It is not thought desir: 
yinent, as is provided i 
juired that the applicant 
ch the originally patent 
$1.25 per acre. There 


re ist 


{ 4 


n H. R. 8006 as 


ike pavme! 
¢ 
{ e 


which the applicant may 


i apply to any persons 
ror 


or 
’ ; 
ands along the origin: 
he interests : 

ew 
period of 
ud be 


established during 


sions of the bill would be 
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be conflicting applications, it is provided that no patents for lands lying } ‘ 
the original meander line and the actual meander line shall be issued 
conclusion of that 1 ear period If any conflicts do arise, it would, wm 
proposed legislation, be the responsibility of the Secretary of the Interior Fe 
final determination 
on 3 of the bill provides for the protection of valid existing 
tary could not transfer title, for example, to lands aff i by 
Grant Act (43 U. S. C., sec. 982) which granted to 
Wisconsin, swamp tracts and overflowed lands. Valid ne 
ive been filed for some of these lands and it is possil at 
for the lands under the Small Tract Act of June 1, 1938 (43 
wil 
the Budget has advised that there is no objection to the * 
LO! of this re ort to your committee 
Sincere ‘ 
Frep G. AANDAHI 
issistant Secretary of the Int 
A BILI hut t ‘ of the Interior to 1 le patents for certain lands in Wiscor 


ipon inland lakes 


Be it enacted by the Senate and House of Re Pp esentatives o} the United St 
imerica in Congress assembled, That, whenever it shall be shown to the satisfae. 
tion of the Secretary of the Interior that a tract of publie land, lying between the 





meander line ot a inland lake in W isconsin as originally Surve yed and the i ler 
line of that lake as subsequently resurveyed, has been held in good faith and i 
peaceful, adverse possession by a person, or his predecessors in interest, who had 


been issued a patent, prior to January 21, 1953, for lands lying along the meander 
line as originally determined, the Secretary of the Interior shall cause a patent to 


be issued to such person for such land upon the payment of the same price per 
acre as that at which the land included in the original patent wes purchased and 
upon the same terms and conditions, but in no case shall the price be less thar 
$1.25 per acre All persons seeking to purchase lands under this Act shall make 





application to the Secretary within one year from the date of the enactment of 


s Act, or from the date of the official filing of the plat of resurvey, whichever is 
later, and the Secretary of the Interior shall cause no patents to be issued for land 


ving between the original meander line and the resurveyed meander line u! 

nelusio! ‘ it eriods 

Sec. 2. Upon t filing of a plat of resurvey under section 1 of this A 
Secretary shal vi h notice as he finds appropriate by newspaper publi 
or otherwise of the opening of the lands to purchase under this Act 

Snc. 3. Nothing in this Act shall affect valid existing rights 


Knactment of H. R. 8006, as amended, is recommended by the 


Committee on Interior and Insular Affairs. 
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EXPLANATION OF THE BILL 


This bill, as amended, authorizes the issuance by Federal agencies 
permits, leases, or easements to States or local governmental bodies 
hr periods of not to exceed 30 years, on lands within their respective 
risdictions. 
Such legislation is urgently needed to permit States and their local 
Poe isions to secure a tenure of use of sufficient duration to justify 
expenditure of funds by State and local bodies for improvements of 
' manent nature. Under present law some Federal agencies have 
authority to issue long-term use permits, even to State and local 
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) CONGRESS HOUSE OF REPRESENTATIVES § — Report 
) No. 2243 


Id S g20Nn 


PROVIDING AUTHORIZATION FOR CERTAIN USES OF 
PUBLIC LANDS 


154.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Miter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R 1254] 


(he Committee on Interior and Insular Affairs, to whom was 
rred the bill (H. R. 1254) to provide authorization for certain 
ses of public lands, having considered the same, report favorably 
hereon with amendments and recommend that the bill, as amended, 
0 D’Uss 
he amendments are as follows: 
Page 1, line 5, strike the words ‘‘United States” and insert in lieu 
| the words “United States, excepting National Parks and 
lonuments’’. 
Page 1, line 7, strike the word ‘‘fifty’’ and insert in lieu thereof the 
rd “thirty”. 
Page 2, following line 3, add a new section 2, as follows: 
The authority conferred by this Act shall be in addition to, and not in 
1 of any authority heretofore conferred upon the head of any depart- 
rageney of the Government of the United States to grant permits, leases, 
or rights-of-way. 


EXPLANATION OF THE BILL 
This bill, as amended, authorizes the issuance by Federal agencies 
permits, leases, or easements to States or local governmental bodies 
periods of not to exceed 30 years, on lands within their respective 
lrisdictions. 
Such legislation is urgently needed to permit States and their local 
ihdivisions to secure a tenure of use of sufficient duration to justify 
expenditure of funds by State and local bodies for improvements of 
permanent nature. Under present law some Federal agencies have 
) authority to issue long-term use permits, even to State and local 
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public bodies. As a result local governmental units cannot afford to 
make substantial investments for improvements on such land with no 
guaranty of tenure, nor can they find a market for revenue bonds to 1ild 
finance the improvements. reserva 
The problem is particularly difficult on national forest lands where 
generally the Secretary of Agriculture may issue only revokable 
permits. The Department of Agriculture has strongly urged enact- 
ment of H. R. 1254 for that reason. 
Favorable reports have been received trom the Department o| 
Agriculture, the Department of the Interior, and the Department of 
Justice. They are as follows: 


DEPARTMENT OF AGRICULTURI 
Washington, D. C., April 21, 
Hon. A. L. MILER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Miuuer: This is in reply to your request of January 20 for thi 
of this Department on H. R. 1254, a bill to provide authorization for certai 
of public lands. 

companion bill, 8. 620, is pending in the Senate. 

The bill would permit the head of the department or agency of the United 
States having jurisdiction over public lands, national forests, and reservatio 
the United States to grant permits, leases, or easements for periods not in exces 
of 50 years to States, counties, cities, or other public agencies for the constructi 
and maintenance of public works and buildings. Upon cessation of the us 
right or privilege would terminate. 

The objective is desirable. There have been occasions when public ag 
have been unable to carry out desirable public projects on lands under the 
diction of this Department because the Secretary of Agriculture did not ha 
needed authority. The Secretary of Agriculture is vested with authority to 
revocable permits for the use of national forest lands as provided by the act of 
June 4, 1897 (30 Stat. 35; 16 U. S. C. 551); to grant term permits, on nationa 
forest Jands, for not to exceed 5 acres or 30 years for recreational purposes, as _ 
authorized by the act of March 4, 1915 (38 Stat. 1086, 1101; 16 U.S. C. 497 vepar 
and to issue leases, licenses, and easements in furtherance of project purposes o1 un 
lands acquired or administered pursuant to title III of the Bankhead-.Jones 
Farm Tenant Act (50 Stat. 525; 7 U. S. C. 1010-1011). o 

Public agencies frequently are prohibited by law from expending public funds 
on lands upon which they are unable to obtain a reasonable guaranty of te! 

The scope of the Term Permit Act, relating only to the national forests, is so limited 

in character and acreage which may be placed under permit that its use for the ene 
purposes covered by H. R. 1254 is seldom practicable. In the case of lands 
administered pursuant to title III, it is not always possible to show that desirable . 
publie programs would further the purposes of the project. 

H. R. 1254, if enacted, will give this Department the desired authorit 
permit States, their political subdivisions, and public agencies to use nationa 
forest and other lands under the jurisdiction of this Department for public purposes 
for periods not in excess of 50 years. 

This Department recommends that the bill be enacted. 

The Bureau of the Budget advises that, from the standpoint of the prograi 
the President, there is no objection to the submission of this report. 

Sincerely yours, a 
TrvuE D. Morss, ao ee 
Under Secreta 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1954 act 0 
Hon. A. L. Miter, pei 
Chairman, Committee on Interior and Insular Affairs, chante 
House of Representatives, Washington, D. C. 643: {; 
My Dear Dr. Mitter: This is in reply to the request. of your committee for a 31, 19 
report on H. R. 1254, a bill to provide authorization for certain uses of public Affairs 
lands. This bill is a companion bill to 8. 620. 


SSS Ser riers errs 
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umend that this bill be enacted. 
nefits provided by this bill would be of material assistance to State and 
ic agencies in meeting their needs in constructing and maintaining publie 
or other public works on publie lands and land in national forests and 
ns of the United States. It is intended, I understand, that the bill 
ithorize the use of Federal lands not only for major publie works, like 
ns or camps for the housing of inmates of Government institutions, but 
forest fire trails and other less substantial improvements. In issuing 
eases, or easements for such purposes, the Secretary could make adequate 
to protect the primary uses of the land by the Federal Government, 
nd uses, and to require reasonable compensation to the United states. 
egislation is now pending before Congress to permit greater utilization 
lands by States, counties, and muncipalities H. R. 1815, a bill to 
e Recreation Act of June 14, 1926 (438 I Ss. ©C., 1946 ed sec. SOY, et 
ild extend the scope of that act to permit the sale or leasing of publie 
public purposes other than the presently authorized recreational pur- 
Under its general responsibilities for the administration of the public 
13 U. 8S. C., 1946 ed., sec. 2), this Department may i ’ ly revocable 
nd use permits for uses of public lands not specifically aut ized by law 
R, pt. 258 The revocable nature of such permits ordinarily does not 
ie permittee as a practical matter in making substantia improvements 
ands covered by his permit Often local statues prohibit such improve 
f lands held under a revocable permit 
Bureau of the Budget has advised that there is no objection to the sub- 
f this report to your committee, 
S cerely yours, 
OrME LEwis, 
j of the Inter 


DEPARTMENT 


L. MILuErR, 


man, Committee on Interior and Insular Affairs 
House of Re presentatives, Washington, D. C 
Dear Mr. CHatrMan: This is in response to your request for the views of the 
lepartment of Justice on the bill (H. R. 1254) to provide authorization for cer- 
es of public lands 
bill would authorize the head of any department or agency of the Federal 
rnment having jurisdiction over public lands, national forests, and reserva- 
of the United States to grant permits, leases, or easements for a period not 
eed 50 years to States, counties, towns, townships, municipal corporations, 
her public agencies for the purpose of constructing and maintaining on such 
public buildings or other public works. Provision would be made that in 
event such lands cease to be used for the purposes for which such permit, lease, 
r easement is granted, the same shall thereupon terminate. 
rhe question of whether the bill should be enacted is one of policy on which 
Department prefers to make no recommendation. However, there are cer- 
features of the bill to which it is believed the attention of the committee should 
lirected. 
lands to which the bill would apply are described in broad general terms as 
publie lands, national forests, and reservations of the United States 
It is not clear from this language as to whether the bill is intended to 
ver all lands owned by the United States or only some of them In either event, 
would appear desirable that the bill be amended to show clearly and specifically 
lands to which the bill would apply 
rhe lands under the administrative supervision and controi of the Department 
Justice consist for the most part of Federal prison lands and certain immigra- 
stations. With respect to these lands, as well as other lands of the United 
States under the supervision and control of the Department of Justice, the Attor- 
vy General presently has authority to grant to any State, or any agency or politi- 
al subdivision thereof, easements in and rights-of-way over such lands under the 
act of May 9, 1941 (55 Stat. 183; 43 U.S. C. 93la). Other agencies of the Gov- 
ernment also have been granted somewhat similar authority. See for example, 
hapter 22 of title 43, United States Code, generally; act of July 24, 1946 (60 Stat. 
643; 43 U.S. C. 931b), relating to the Secretary of the Army; and the act of May 
a 1947 (61 Stat. 124; 38 U. S. C. 11i), relating to Administrator of Veterans’ 
fairs, 
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In view of the broad general language of the bill, its application apparent 
would extend to all departments and agencies of the Government. A quest 
is thus raised as to what effect the bill would have on existing law. Insofar as 
the operations of the Department of Justice are concerned, existing law appe 
to be satisfactory as regards easements and rights-of-way. Accordingly, in order 
that this authority may be retained unchanged, it is suggested that the bil 
clude a provision indicating that the authority conferred by the bill would be 
addition to, and not in derogation of the authority heretofore granted to 
Attorney General under the act of May 9, 1941 (supra). It may be that 
application of the provision suggested should be made to apply generally. If 
this might be accomplished by adding a new section to the bill to read as folk 
“Sec, 2. The authority conferred by this Act shall be in addition to, and not 
derogation of, any authority heretofore conferred upon the head of any departn 
or agency of the Government of the United States to grant permits, leases, « 
ments, or rights-of-way 
The Bureau of the Budget has advised that there is no objection to the subn 
sion of this report 


Sincerely . 
Wiiiiam P. Roacers, 


Deputy Attorney Genera 


he amendment proposed by the Department of Justice has been 
adopted by the committee. The committee also amended H. R. 1254 
to reduce the period of grant from 50 to 30 years, and to exclude na- 
tional parks and monuments from the provisions of the bill. 

Enactment of H. R. 1254 as amended is recommended by the Com- 
mittee on Interior and Insular Affairs. 
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P,Coxuress 1 HOUSE OF REPRESENTATIVES { — Report 
1 Session \ 1 No. 2244 


IRIZING THE SECRETARY CF THE INTERIOR TO CONSTRUCT 
ATE, AND MAINTAIN THE TALENT DIVISION OF THE ROGUE 
BASIN RECLAMATION PROJECT, OREGON 


Committed to the Committee of the Whole 


the Union and ordered to be printed 


eR Of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 8384] 


Committee on Interior and Insular Affairs, to whom was 
ed the bill (H. R. 8384) to authorize the Secretary of the Interior 
to construct, operate, and maintain the Talent division of the Rogue 
River Basin reclamation project, Oregon, having considered, the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 
(he amendment is as follows: 


Page 2, line 3, add the following new sentence: 


construction, operation, and maintenance of the Talent division shall be 
n accordance with the report of the Secretary of the Interior thereon 
ed June 3, 1954: Provided, That the Green Springs power plant may be con- 
d with a capacity of 16,000 kilowatts. The Secretary is further authorized 
lertake the rehabilitation of works of the Medford and Rogue River Valley 
rigation Districts as under the provisions of the Act of October 7, 1949 (63 


sO 


724), as amended. 


pe ee Ss 


Page - line 5. strike the words ‘‘works authorized in the first 
section of this Act,” and insert in lieu thereof the words ‘Talent 
division”’, 

Page 2, line 16, strike the word ‘‘may” and insert in lieu thereof 
the word “shall’’. 

Page 2, line 20, strike the word ‘sixty-nine’ and insert in lieu 
thereof the word “sixty”’. 

Page 3, line 15, add the following new sentence: 

mtracts for the disposition of power from the Talent division shall be entered 


ith the financial objective of returning the power allocation with interest 
as much of the irrigation allocation as is beyond the ability of the water 
to repay, all as hereinbefore provided, within a period of not more than 


vears, 


42006 
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“a 


Page 3, line 17, strike the word ‘‘division,”’ and insert in liew they, 
the words “division and for the rehabilitation work authorized to 
undertaken by section 1 of this Act”’ 

Page 3, line 19, strike the figure ‘‘$19,900,000” and insert jn jj, 
thereof the figure ‘‘$22,900,000”’ 


PURPOSE 


Enactment of this bill would authorize the Secretary of the Inter) 
to construct, operate, and maintain the Talent division of the Rogy 
River project, Oregon. The Talent division would provide water ; 
supplement the supplies for existing irrigation in the general vicinit 
of the city of Ashland, Oreg., and to develop new irrigated lands jn {] 
same area. In addition, it would provide hydroelectric power, foo, 
control, and incidental fish and wildlife and recreation benefits. 7) 
remaining usable water available to Bear Creek Basin would | 
lected and put to use by the project works which would be coe ete 
The Secretary would also be authorized by this legislation to undert 
the rehabilitation of works of the Medford and Rogue River Va 
Irrigation Districts. 

NEED 


There is a substantial need in the project area for supplements 
water for presently irrigated lands and the development of new ir 
gated lands from the water supply that the development authorize 
by this legislation would make available. This is a locality with 
large percentage of small farms with off-farm income playing an im- 
portant role in the economy. A full water supply would furnish add 
tional income to farmers on the small tracts and would provide fo 
optimum use of the available water resources which, as a result of 
population increases, is important to the economy of the regio: 
Lands developed along Bear Creek for agricultural, industrial, co 
mercial, and residential purposes are subject to flooding almost every 
year. This flood damage would be substantially reduced as a result of 
construction of the Talent division. Hydroelectric power and energy 
which would be made available, is needed to help meet the expanding 
power requirements of the area. 


DESCRIPTION OF THE PLAN 


The plan for the Talent division provides for supplying wate 
17,890 acres of irrigable land of which 9,250 acres would receiv: 
supplemental supply and 8,640 acres would be newly irrigated lands 
and would receive a full water supply. The plan of developme: nt is 
basically an extension and addition to the existing works of th 
Talent Irrigation District. Existing works will be used where 
possible. In addition to the works serving irrigation, the plan in- 
cludes a 16,000-kilowatt capacity powerplant designed for peaking 
use. Flood control would be accomplished by joint use of the addi- 
tional storage provided by enlargement of the Emigrant Reservoi! 
Major items of new construction include collection canals, a dam 
and reservoir, a delivery canal, irrigation laterals, and the powe! 
facilities. ‘The plan includes also rehabilitation of existing irrigatio! 
works of the Medford and Rogue River Valley Irrigation Districts 
which would receive additional water from the development. 
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FINANCIAL ASPECTS 


The total estimated project cost, at January 1953 price levels, 
999.775,000, of which $1,710,000 is for the rehabilitation work. Of 
the remaining $21,065,000, $10,500,000 would be allocated to irriga- 
sion, $10,100,000 would be allocated to power, and $465,000 would 
be allocated to flood control. The $465,000 allocated to flood control 
would be nonreimbursable. The $1,710,000 for rehabilitation work 
wou Id be repaid in 30 years. The $10,100,000 allocated to power 
would be completely repaid in 50 years, with interest at a rate equal 
to that paid by the United States on its long-term securities outstand- 
ing at the date of enactment. Net power revenues, after the power 
allocation has been completely repaid with interest, would be used 
to aid irrigation repayment. Of the $10,500,000 allocated to irriga- 
tion, about $6,742,000 would be repaid by the water users over a 
period of 60 years. The remainder of about $3,758,000 would be 
repaid from net power revenues. The overall repayment period for 


both water users and power is estimated to be 60 years. 


AMENDMENTS 


The original bill was amended by the committee, at the request of 
the author, to authorize the Secretary of the Interior to undertake the 
rehabilitation of irrigation works of the Medford and Rogue River 
Valley Irrigation Districts. These two private irrigation districts 
would receive additional water supplies from the development. In 
order that such additional supplies may be efficiently used, the two 
districts must be rehabilitated. Under this authorization, the re- 
habilitation work cannot be undertaken until a report thereon has 
been completed, approved by the Secretary of the Interior and sub- 
mitted to the Committees of the Senate and House on Iterior and 
Insular Affairs. The bill was amended also to authorize construction 
of a 16,000-kilowatt powerplant instead of a 10,000-kilowatt plant. 
Testimony given the committee demonstrated that the substitution 
of a 16,000-kilowatt plant designed for peaking use would improve 
the feasibility of the project, reducing the overall payout period from 
68 to 60 years. 

The report of the Department of the Interior on H. R. 8384 is set 
forth hereinafter. Subsequent to receipt of this report on the legisla- 
tion, review of the Department’s planning report by the States and 
Federal agencies was completed. The report was submitted to the 
Congress on June 15 and is being printed as House Document 450, 
83d Congress. This report constitutes the Department’s recom- 
mendation for construction of the Talent division of the Rogue River 
project. The Secretary’s letter of transmittal to the Congress and the 
Department’s summary report, with the comments of the Bureau of 
the Budget thereon, are set forth hereinafter. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 19, 1954. 
on. A. L. MILuer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Dr. Mitter: You have requested a report from this Department 
on H. R, 8384, a bill to authorize the Secretary of the Interior io construct, oper- 
ate, and maintain the Talent division of the Rogue River Basin reclamation 
project, Oregon. 
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A planning report on the Talent division has been prepared by this Deum’ 


ment and is now being reviewed by the States of Oregon and Californ is ar 
the interested Federal agencies. Until that review has been completed, wo , 
not be in a position to make any recommendation with respect to enactmo 
H. R. 8384. <A copy of our planning report is, however, attached for your 
mittee’s information. Its substance is outlined in the following paragray}, 
this letter. 

The Talent division is located in Jackson County of southwest: rn Oreg 
The approximately 18,000 acres of land which it would serve lie along Bear ( Ch 

a tributary to the Rogue River, in the general vicinity of the city of As 
i towns of Talent and Phoenix. This multipurpose development is in; 
primarily for irrigation but would also produce hydroelectric power, flood coy; 
and incidental fish and wildlife and recreation benefits. The plan presente; 
the attached report provides for an adequate water supply for 17,890 ager 
irrigable land, of which 9,250 would receive a supplemental supply and ; 
would receive a full supply. The locality is one in which a large percentag 
small farms with off-farm income plays an important role in the economy, 4; 
water supply would furnish additional income to farmers on the small tracts y 
would provide for optimum use of the available water resource which, as a res 
of population increase, is important to the economy of the region. During 
period prior to development of certain lands under the Phoenix Canal. appr 
mately 9,000 acre-feet of water could be made available annually to the Meds 
and Rogue River Valley Irrigation Districts to supplement their pres sent ‘ing 
quate supplies pending the development of an alternative source of 
their lands. 

Lands developed along Bear Creek for agricultural, industrial, commercial, yy 
residential purposes are subject to flooding almost every winter. This 4 
damage would be substantially reduced as a result of enlarging the existing | 
grant Reservoir as part of the proposed plan. Hydroelectric power and ener 
that would be made available would provide a modest but valuable additioy ; 
help serve the anticipated power requirements of the area. The present pls 
calls for the development of 10,000 kilowatts of nominal prime power by integr 
tion of the proposed powerplant with other systems in the area, Studies ar 
underway to increase this capacity to 16,000 kilowatts and a supplemental rep; 
on this will be made available in the near future. 

The works to be constructed under the plan set forth in the attached repor 
would constitute primarily an extension to the works of the Talent Irrigat 
District. Existing facilities of this district would be used to as great an exter 
as possible and enlarged as required. Emigrant Reservoir would be increased 
size from 8,300 to 45,000 acre-feet capacity, as would the lengths and capac 
of the existing major canals and laterals. Hyatt Prairie Reservoir would 
utilized at its present size. Major new water-collection facilities would consi: 
Howard Prairie Dam and Reservoir, 60,500 acre-feet. capacity, a system of co 
tion canals for diverting and conveying water from the Little Butte Creek water 
shed into Howard Prairie Reservoir, and the Howard Prairie delivery canal a1 
tunnel for conveying the reservoir water and other flows of Beaver and Jenn) 
Creeks, of the upper Klamath River watershed, across the Cascade Divide int 
Bear Creek. This canal and tunnel would also convey Hyatt Prairie a rvoil 
water. In dropping from the Cascade Divide to the enlarged Emigrant Reser 
where it would be reregulated, the water would pass through the proposed (i re 
Springs powerplant. 

The proposed plan will require transbasin diversion of water to be successful 
Studies indicate that the required supply is available and there would be no appar 
ent conflict with existing rights. The State engineer of Oregon has expressed his 
approval of the proposed use of water as set forth in the planning report. Tle 
local residents have also recognized the value of this proposed development, ant 
there is, we understand, concerted local agreement in favor of early construct 

The estimated cost of the development based on January 1953 pric 
$19,894,000. Annual operation, maintenance, and replacement costs woul 
amount to $150,500. The estimated annual benefits from the devel: a 
contemplated by H. R. 8384 exceed its estimated annual costs by the ratio 0! 
be iG, 

Present plans include but a very small amount ($10,000) for fish and wildlif 
facilities. Studies will continue on fish and wildlife resources affected by thi 
development. The National Park Service has concluded that recreational deve 
ment in the Talent division would not be of national significance. Our planning 
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efore, covers only construction of those minimum basic 
ich are necessary to provide access, sanitation, and saf 
lic use and for protection of the area 
eau of the Budget has advised that there would be no objection to th 
of this report to vour committee 
erely yours, 
Frep G. AANDAHL, 
issistant Secretary of the Inte 


Hu W. MartTIN, Jr 
of the House of Re presentat 
Wash 
sR Mr. SPEAKER: My report 
ect, Oregon, is transmitted herewith 
f the Reclamation Project Act of 1939 
rt presents a plan for supplem 
gated lands and for the irrigati 
a tributary of the Rogue R 
n of flood control would } 
nefits to recreation and fish and wil 
opment is $19,894,000 based on Janua 
‘ proposed report of the Secretary of the Interi 
es of Oregon and California and to the Secretary of 
recommendations in accordance with the provisions of 
rol Act of December 22, 1944, to th ate of Ore 
endations of the agency exer tratior 
at State in accordance h pre 
agencies represent¢ d or 
r information and con 
losed with the re port 
rt and copies of all comme: 
iget Director Rowland H 
rely vours 
Dove 


Ny ot 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETA 
Washington, D. C., June 
SIDENT, 
The White House 
rough Bureau of the Budget.) 
sR Mr. PresipENtT: My report on the Talent division, Rogue River 
oject, Oregon, is transmitted herewith pursuant to the provisions of 
9 (a) of the Reclamation Project Act of 1939 (53 Stat. 1187 
alent division would provide water badly needed to supplement the 
for existing irrigation in the general vicinity of the city of Ashland, 
1 to develop new irrigated lands in the same area. In addition it would 
hydroelectric power, flood control, and incidental fish and wildlife and 
n benefits. Based on January 1953 prices it is estimated to cost 
894,000 and it is economically justified with estimated benefits exceeding 
ated costs in the ratio of 1.3 to 1.0. For the past several years local interests 
een strongly in favor of its authorization and construction. I recommend 
ralent division be authorized as set forth in the report. 
report has been transmitted to officials of the States of California and 
and to the Secretary of the Army for their views and recommendations 
red by the provisions of section 1 (c) of the Flood Control Act of 1944 
18 Stat. 887). It was sent also to the State of Oregon for the comments of the 
ead of the agency exercising administration over the wildlife resources of the 
tate, as required by the provision of the act of August 14, 1946 (60 Stat. 1080); 
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and to the Departments of Agriculture, Commerce, Labor, and Health, } 
and Welfare, and the Federal Power Commission, in accordance with int« 
agreements. All reviewing agencies have submitted comments and 
the comments are enclosed with the report. 

[ shall appreciate having advice concerning the relationship of t} 
division, Rogue River Basin project, Oregon, to your program before I t 
the report to the Congress for its consideration and appropriate action i: 
ance with the provisions of the Reclamation Project Act of 1939. 

Sincerely yours, 
Raupeu A. Tupor 


Acting Secretary of the I) 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF RECLAMATION 
Washington, D. C., June 
The SecRETARY OF THE INTERIOR. 

Sir: This is my report on the Talent division, Rogue River Basin 
Oregon. It is based on and includes the proposed report on this project 
you approved and adopted on April 1, 1954. 

Copies of your proposed report were transmitted to the States of ¢ 
and Oregon and to the Secretary of the Army in accordance with proy 
section 1 (c) of the Flood Control Act of 1944 (58 Stat. 887) and to the St 
Oregon for comments of the head of the ageney exercising administrati 
the wildlife resources of that State in accordance with provisions of tl 
August 14, 1946 (60 Stat. 1080). Copies of the report were sent als 
agencies represented on the Federal Interagency River Basin Commit 
their comments. Comments have been received from all States and 
to which the report was sent and copies are attached. 

In view of the generally favorable nature of the comments received it di 
appear that revision of your proposed report, as a result of the review 
various agencies, is necessary. In particular, the State of Oregon indicat 
it had followed the surveys and investigations of the Talent division sin 
initiation and recommended that the report be approved. 

Certain comments of the Department of Agriculture, while factually 
and seemingly adverse, are irrelevant when considered within the co 
reclamation law and policy. That Department observed that the pa 
made by water users during the first 48 years of the repayment period amo 
return of about nine-tenths of 1 percent on the Federal investment and t! 
present value at 2% percent interest of all repayments toward the irr 
investment by irrigators and from power revenues is equal to about 37 per 
the project costs allocated to irrigation. The Congress, in the enactment o 
reclamation law and in the authorization of individual reclamation pr 
has firmly established many times over that the repayment of the irrigation « 
of Federal projects is to be on an interest-free basis. In the light of these e 
sional actions the observations of the Department of Agriculture would | 
propriately stated thusly: ‘‘The payments made by the water users duri! 
first 48 years of the repayment period amount to a return of about 44 perc: 
the irrigation investment and their payments during the rest of the 70-year p 
combined with financial assistance from power revenue fully return the rema 
irrigation investment.’’ This is entirely consistent with reclamation po 
expressed in the laws. 

The Department of Agriculture also states that the allowance of 30 perce 
farm losses and waste used in estimating farm delivery requirements appear 
The 30-percent allowance is, to a certain extent, a judgment factor. Based up 
our experience and upon losses sustained by existing irrigation operations 
area, this allowance appears adequate and no additional special costs are ni 
for this item. 

Since your approval and adoption of the report on the Talent division as 


proposed report on April 1, 1954, agreement has been reached by the Depart 


ments of the Army and Interior and the Federal Power Commission on met 
of cost allocation for multiple-purpose water resource development pro 
Application of the separable costs-remaining benefits method, which is thi 
ferred method set forth in the agreement, to the Talent division would result 
the following allocations: 
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ider sep- 
rable costs 
maining 


440, 000 
859, 000 
95, 000 


19, 894, 000 


ler this method of allocation the power generated would have to be sold 
werage rate of 4.76 mills per kilowatt-hour to amortize the power investment 
terest during construction in 50 years at 2!4 percent interest rather than 
mills per kilowatt-hour as shown in the report It is anticipated that 
can be sold at the average 4.76 mill rate and the power costs returned with 
within 50 years. Payout of the irrigation investment through payments 
rrigators and assistance from power revenues after amortization of power 
ild still be accomplished within 70 years 
expected that a supplemental report will be completed shortly covering 
osal to increase the power capacity of the Talent division from 10,000 to 
kilowatts. Should the enlarged plant prove more feasible than the plan 
ned in the present report, the repayment aspects of the Talent division 
course, be more favorable. 
ie interim | recommend that the plan presented in your proposed report 
sed to incorporate the new cost allocations and repayme! 
rdingly, I recommend that you approve an 1 adopt the report 
ed on April 1, 1954, as modified by this letter, as your report 
Rogue River Basin project, Oregot 
e attached comments, to the Presid 
rdance With the provisions of the 
Respectfully, 


ed and adopted June 3, 1954. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET 
Was!) naton, dD. ¢ . June 11. 


honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. Secretary: This will acknowledge vour letter to the President 
ine 3, 1954, requesting advice concerning the relationship of your proposed 
rt on the Talent division, Rogue River Basin project, Oregon, to the program 
e President. 

[he proposed project is primarily an extension of the works of the private 
it Irrigation District which lies in a locality of small farms with off-farm 
ne play ing an important role in the economy It would provide an adequate 

iter supply for 17,890 acres of irrigable land, of which 9,250 would receive a 

yplemental supply and 8,640 would be newly irrigated lands and receive a full 

ply. The plan provides for development of 10,000 kilowatts of nominal 
me power. Flood damage to farms, as well as industrial, commercial, and 
lential property, would be reduced. Existing facilities of the Talent Llrriga- 
District works would be used insofar as possible. Emigrant Reservoir 
ld be enlarged from 8,300 to 45,000 acre-feet capacity. Major new construc- 
would include the Howard Prairie Dam and Reservoir with a capacity of 
60,500 acre-feet, a system of canals and conduits, and the Green Springs 10,000- 
watt powerplant. 

lhe total cost of the project is estimated at $19,894,000, based on January 1953 

rice levels and is allocated as follows: irrigation $12,440,000 and power, 
46,859,000—reimbursable; and flood control, $595,000—nonreimbursable. For 
rposes of economic analysis the construction cost is adjusted to $20,957,000 
leducting investigation costs made prior to June 30, 1953, and credits for 
salvage values, and adding interest during construction. Based on amortization 
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over 50 years at 2 percent, the annual construction cost is estimated to be 
$738,900. The annual operation, maintenance, and replacement costs, as set 
forth in the regional director’s report, are $85,900 for irrigation and $64,600 for 
power, resulting in a total annual cost of $889,400. Average annual benefit 
are estimated at $940,100, of which $702,280 are classified as direct benefits a: 
$237,820 as indirect benefits. The benefit-cost ratios are 1.06 based on tota 
benefits and 0.79 based on direct benefits. 

The regional director, in his report of December 1953, states that the irriga 
water users would be able to make annual payments of $199,000 per vear, | | 
on $11.48 per acre for the 9,250 acres of presently irrigated lands and about $10 
per acre for the 8,640 acres of newly irrigated lands. In addition, the city of 
land will pay $1,500 annually for alleviating acute shortages in its water s 
system in late summer months. After subtracting the irrigation operation, main- 
tenance, and replacement cost of $85,900, a balance of $114,600 would be avail 
to apply on construction costs and bond repayment. The California-Or 
Power Co. is reported to have made an informal offer to purchase the entire } 
output at 4% mills per kilowatt-hour. The Commissioner of Reclamation 
that the power would have to be sold at an average rate of 4.76 mills per kilo 
hour, rather than the 4.5 mills estimated in the regional director’s report, i: 
to amortize the power investment, plus interest during construction, in 50 
at 2% percent interest. In the 50 years required to amortize the power i 
ment, water users would repay $5,730,000 of the irrigation construction « 
$128,000 of outstanding bonds, and $23,980 of interest on bonds. Com} 1 
annual power revenues and repayments by water users, totaling $373,442, exc] 
of operation and maintenance costs, would retire the balance of $6,861,980 
about 18 additional years, making the total pavout period about 68 vears. 

The State of Oregon recommends that the project be approved, and Calif \ 
has no objection. The Department of the Army has no objection althoug 
letter of May 18, 1954, states that on the basis of the benefits that would r 
from the flood control storage an amount of $566,000 has been allocated to {1 
control features as compared with the Department of the Interior allocat 
$595,000. The Department of Commerce assumes that adequate pro. 
being made to have the Federal water project bear its full share of the nec 
highway relocation costs. 

The Federal Power Commission estimates power benefits above those u 
the Interior report. The Department of Health, Education, and Welfare reco: 
mends that provision be made to take care of the necessary sewage, sanitary, a! 
mosquito control facilities if the reservoirs are built. 

The Department of Agriculture states that the project costs allocated to 
gation, averaging $708 an acre, seems high in view of the average increase in g1 
annual income of about $27 per acre, an average net annual income of $12 | 
acre, ora 1.7 percent return. The Department also points out that the paym« 
made by water users during the first 48 years would amount to a return of o 
about nine-tenths of 1 percent on the Federal investment and, on a present-wo! 
basis, all repayments toward the irrigation investment by irrigators and f: 
power revenues over the life of the project is equal to about 37 percent of the proj 
ect costs allocated to irrigation. It also questions the estimates of water loss 
used in planning the irrigation system and suggests that before construct 
commences, plans for the project and for the management of the Rogue River 
National Forest be coordinated. 

On the basis of the information submitted to us and provided the power can bh 
sold at the contemplated rate of 4.76 mills per kilowatt-hour, the proposed power 
plant would be economically feasible. The irrigation features, however, appear 
to be very costly when compared with the modest increases in agricultural produ 
tion and the direct agricultural benefits. Our analysis of the report discloses that 
while direct annual benefits would average about $21 per acre, the cost per acr 
would be $31 per acre on the basis of amortization of the irrigation investment 
50 years. This results in a benefit-cost ratio of less than unity. Therefore, it 
would seem that construction of this project would, to a considerable extent 
have to be justified by other benefits which may be associated with it. 

The report sets forth certain indirect benefits which the Department believes 
will accrue from the project, but makes no provision for recapturing the costs of 
these benefits. For this reason, we believe it would be appropriate for this project 
that a conservancy district be required to be established to provide for justifiabl: 
payments by those to whom these indirect benefits of the project would accrue 
This would be especially true since the average increase in net annual income of 
$12 per acre will permit the water users to pay only about $11 per acre toward 
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$31 per acre cost. Even if these benefits were confirmed through such re- 
yments the project would show a marginal economic justification of only 1.06. 
addition, the Bureau of the Budget believes that, under present condition:, a 

easonable repayment period for Federal irrigation projects shoul ' be the useful 

omic life but not longer than 50 years following completion of construction, 
lusive, where applicable, of a development period not exceeding 10 years. 
Accordingly, you are advised that, while there would be no objection to the 
mission of your report to the Congress subject tothe above comments, authoriza- 

of the proposed project would be without objection only if provision is made 
repay all reimbursable costs within a period of not to exceed 50 years. No 
nmitment, however, can be made at this time as to when any estimate of 
propriation would be submitted for construction of the project, if authorized 
the Congress, since this would be governed by the President’s budgetary ob- 
tives as determined by the then prevailing fiscal situation 
[t is requested that a copy of this letter be included with your report when it 
submitted to the Congress. 

Sincerely yours, 
LOWLAND HuaGues, Director. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 8384, as amended, be enacted. 


O 
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ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


(To accompany H. Res. 633] 


‘he Committee on Rules, having had under consideration House 


Resolution 633, reports the same to the House with the recommenda- 
mn that the resolution do pass 
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. Conaress }) HOUSE OF REPRESENTATIVES ({ Rerorr 
! Session { No. 2247 


HORIZING THE CONSTRUCTION, REPAIR, AND PRESERVATION 
CERTAIN PUBLIC WORKS ON RIVERS AND HARBORS FOR 
\VIGATION, FLOOD CONTROL, AND FOR OTHER PURPOSES 


DonpERO, from the Committee on Public Works, submitted the 


following 


REPORT 
[To accompany H. R. 9859 


GENERAL STATEMENT 


The Committee on Public Works, to whom was referred the bill 
H. R. 9859) authorizing the construction, repair, and preservation 
certain publie works on rivers and harbors for navigation, flood 
mtrol, and for other purposes, having considered the same, report 
ivorably thereon without amendment, and recommend that the 
| do pass. 

his omnibus river and harbor and flood control bill is the first since 
e act of May 17, 1950. The River and Harbor Subcommittee and 
e Flood Control Subcommittee of the Committee on Public Works 

ve held hearings on all matters contained in the bill beginning 
lebruary 2, 1954. Hearings on a total of more than 85 river and 
irbor projects, 22 beach-erosion projects and more than 40 flood- 
trol projects have been held, including some multiple-purpose 
rojects, modifications of projects, increased basin authorizations, 
nd some preliminary examinations and surveys. The Corps of 
Kingineers, Department of the Army, has testified on all projects and 
‘ther matters contained in this bill. Local interests have been 
afforded full opportunity to present their views for and against the 
matters under consideration. The subcommittee concerned and the 
full committee have met in executive session on a number of occasions 
nd discussed the projects and other items. 

A period of 4 years has elapsed since the last omnibus bill, longer 
than any intervening time between any preceding omnibus bills. As 
a result, a great number of projects were eligible for consideration. 


1 








2 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


To offset the large number of projects, the committee has attempt; 
to hold down the total monetary authorizations by judicious us 
balances of monetary authorizations available in certain river basi 
With respect to ne basin authorizations, the committee 
adopted the principle that in those basins where deficits in author 
tions are imminent, increased amounts should be granted to per 
orderly continuation of the work on the assumption that the 
omnibus bill would be not later than the fiscal year 1956. In so 
cases the committee has approved the authorization of new basi: 
plans of considerable scope but has limited the monetary authoriz 
tion to amounts needed for the immediate future. However, th: 
increased scope of work in these new basin plans which is not cover 
by monetary authorization in this bil is offset by increased monetary 
authorizations for work under existing basin plans where there is n 
increase in scope. 

The active construction program for river and harbor and floo 
control improvements has been carried on at a steady rate since pass 
age of the last omnibus bill. The following tabulation shows the 
appropriations for construction by fiscal years from 1950 to 1955 


( 


] 
| 
A 


Construction appropriatins for specifically authorized projects fiscal years 1950 





Fiscal year Flood control ! Navigation rota 
195) $403, 621, 118 $114, 145, 690 $517, 766, S08 
19 391, 222, 903 114, 620. 500 505 843. 4 
19 352, 508, 726 125, 192, 613 477,7 
19 288, 017, 348 158, 440, 800 446. 458 
195 174, 207, 000 137, 821, OOO 312 
19. 169, 685, 000 157, 629, 600 327 
Grand total. 1, 779, 262, 095 807, 850, 203 2, 587, 112, 208 
! Includes appropriations for construction on the Mississippi River and tributaries project, and a; 


priations for the Sacramento River project 


For comparative purposes, the size of the present bill is compared 
with the size of the omnibus bills during the last 10 years in th 
following table: 


Act River and harbor Flood control Total 


1944 Flood Control Act and 1945 River and Harbor 








Act $381, 958, 000 $9.50, 000, 000 $1, 331, 968, 006 
1946 Flood Control and River and Harbor Acts 521, 295, 000 772, 000, 000 ; 95, OO 
1950 Flood Control and River and Harbor Acts 203, 723, 125 1, 250, 000, 000 | 





Nore.— Table excludes 1948 act, which covered relatively few projects of an emergency nature and wa 
not of the magnitude of the usual omnibus bill 

The committee points out that the total of the present bill is less 
than $1 billion, whereas all previous bills during the last 10 years 
with the exception of the small 1948 bill which was fundamentally of 
an emergency nature, were appreciably in excess of $1 billion. If 
increases in the general price level were taken into account, the rela 
tive reduction in the size of this bill would be much more marked. 

The estimated cost of the projects reported in this bill (titles | 
and II) are based on current prices, which in general are those prevail- 
ing during the past year. They differ in general from the estimated 
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ints in the project documents depending upon the date of the 
cument. 
[he committee did not consider it advisable to fix the actual cost of 
work at these figures since at the time the work is undertaken there 
| undoubtedly be changes in price levels and possibly modifications 
he plans as a result of more detailed engineering studies. The 
mittee, however, does not consider that any untoward increases 


estimated costs are automatically authorized and expects the Corps 


ngineers to appear before it in ¢ xplanation of any such increases 

yr to construction 

Che hearings referred to on the projects in this bill are available 

he Congress and the publie. 

This report contains a description of all the projects and modifi- 
ations, separated into two general categories: ‘Title 1: Rivers and 
Harbors’; “Title 11: Flood control.” The projects contamed in 
this report, in each title, are preceded by a general description of the 

atters pertaining to that title. 


TITLE I—RIVERS AND HARBORS 


The waterway transportation system of the United States is a Fed- 
ul responsibility stemming from the beginning of the Nation. The 
work of improvement has been efficiently and competently executed 
by the Corps of Engineers. The size of the completed program which 
Congress has authorized over many years is indicated by the fact that 
there are now a total of 1,769 authorizations or modifications of pre- 
vious authorizations for river and harbor improvements. The total 
ost of the completed navigation program is $856 million. The total 
imber of navigation projects or modifications now underway but 
not completed is 143 and the total cost is $1,409 million, of which 
$878 million has been appropriated through the fiscal year 1954 
Navigation projects or modifications authorized but not vet started 
otal 254 in number and have a total estimated cost of $911 mil- 
lion of which $5 million has been appropriated to date for planning 
purposes. The total active navigation program, therefore, amounts 
to 2,166 projects or modifications, havu FY a total estimated cost of 
$3,176 million, of which $1,739 million is the cost to date. The 
foregoing figures exclude a few multiple-purpose projects which in- 
clude other major functions in addition to navigation. Technically 
authorized but considered inactive or deferred for restudy are @ 
number of navigation projects not included in the foregoing figure. 
These projects lie in all parts of the United States and its possessions 
ind include 28,000 miles of improved waterways, about 500 locks and 
dams, and almost 300 commercial harbors. Outstanding among 
them are the great coastal ports such as Boston, New York, Baltimore, 
Norfolk, Houston, Los Angeles, and San Francisco, the Great Lakes 
system and its many lake ports, and the inland and intracoastal 
waterways along the Atlantic and Gulf coast and through the Missis- 
sippi-Ohio artery. The substantial and widespread benefits from the 
navigation program have demonstrated that the investment has 
been wisely made, both from the standpoint of economics and national 
welfare. The system has facilitated the growth of trade with other 
nations, developed commerce among the States, and contributed to 
the security and continued growth of the Nation. Commercial 
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statistics for the latest calendar year (1952) show that the net water- volt 
borne commerce of the United States totaled about 890 million tons D 
in that year, of which about 660 million were domestic and 230 millio, 
were foreign. This is 50 percent greater than the prewar peak o| Se] 
1929. This committee pointed out in its report (Rept. No. 969, 81st KF 
Cong.), in connection with the 1950 River and Harbor Act, that a; the 
alltime record total of 760 million tons had been reached in 1947 test 
The figures given above show that that alltime total was exceeded by bi 
11 percent in only 6 years. art 
With respect to the inland waterw ays system, a total of 168 billion b 
ton-miles were carried in the calendar year 1952. Of this tot rh 
104 billion were on the Great Lakes and 37 billion on the Mississippi- the 
Ohio system. This represents an increase of 42 percent in the tota 
ton-mileage since 1940, when the total commerce was 118 billion nar 
ton-miles. 
Development of these waterways during the years of peace has ths 
resulted in the acquisition of a valuable asset in time of war. Fo) 
example, the inland waterways during the last war were used to float 
almost 4,000 war vessels and several hundred items of auxilia hs 
equipment from inland shipyards to the ocean. America’s rivers and 
canals thus served a twofold purpose during the war. They shar tan 
importantly in the transportation of strategic materials and they made 
possible a widespread geographical diffusion of manufacturing pro: for 
esses that otherwise would have been forced into congested coastal 
areas. 
The committee during the testimony was impressed by the increas- 
ing use of larger and more economic vessels. These vessels, with 
deeper draft, greater lengths and beams have accelerated the need for 
progressive modification of the navigation program. The use of thes: 
larger and deeper-draft carriers will result in eventual betterment of mu 
the economy and a lowering of prices to the consuming American mi 
public. au 
This the committee notes is one reason for the navigation surve >| 
program to be kept current in order that the improvements can sc] 
be made sensitive to transportation trends. Since the survey pro- 
gram is the basic source of the entire navigation program, the com- 
mittee feels that the backlog of preliminary examinations and surveys 
now assigned by the Congress to the Corps of Engineers should si 
be more adequately financed. The future survey program should Po 
be reduced by a periodic pruning of authorized investigations so as We 
to eliminate those which may no longer serve a useful or desire re 
purpose. Fa 
The committee wishes to commend the Corps of Engineers for the Sal 
work it has done in reviewing its outstanding investigations, with a As 
view to classifying those obsolete as inactive. We 
In the following section a tabulation of the river and harbor im- - 
provements contained in this bill are listed and briefly described. In Hs 
certain cases the committee has taken cognizance of the ‘single-user’ In 


policy under which a larger contribution is required of local interests, Qt 
when the benefits are entirely or partly local in nature rather than 
general. N 

The committee has also heard testimony from the Corps of Engi- C 
neers on the so-called small-boat formula and believes that this method 
of allocating cost to local interests, where recreational craft are in- 
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ed in the use of harbors, is sound. It has generally recognized the 
lication of this formula in connection with those projects in this 
where recreational craft are of significant proportion among the 

rs of the improvement. 
Following the listing and description of the navigation projects, 
ere is information given for the beach-erosion projects upon which 
stimony has been heard and which have been reported favorably 
the Corps of Engineers. In general, these beach-erosion reports 
the result of cooperative studies, financed jointly and equally 
the United States and the local public agency requesting the study, 
[hese beach-erosion proje cts are are ments for the protection of 
‘shores of the United States and its Territories. In including these 
ojects, the committee has followe a existing law which limits Federal 
participation to a maximum of one-third of the cost of protecting 
publicly owned shores. It has also recognized the general principle 
that because of the emergency nature of shore protection, it is not 
always practicable for local interests to wait for authorization and 
ppropriation. The committee believes it equitable, therefore, and 
has included in the bill, provision for reimbursement to local interests, 
where they have found it necessary to take immediate action in pro- 
tecting shorelines and where this protection has been studied and ap- 
proved by the Corps of Engineers and later authorized by Congress 
for Federal participation. 


ANALYSIS BY SECTIONS 
SECTION 101 


Section 101 of the bill authorizes new river and harbor projects and 
modifications of existing projects totaling in number 85, at an esti- 
mated additional Federal cost of $212,915,100. Section 101 also 
authorizes 22 beach-erosion projects with a total estimated cost of 
$14,003,664. They are shown in the following tabulation and de- 
scribed in the project descriptions following the tabulation. 


Projects Document 


bee Channel, Maine. 
Portsmouth Harbor and Piscataqua River, M 
Lynn Harbor, Mass : 
Weymouth Fore River, Mass 
»wn River, Quincy, Mass... 
tuate Harbor, Mass--.-. 
Fall River Harbor, Mass- 
Bullocks Point Cove, R. I 
Sakonnet Harbor, R. I 
Patchogue River, Conn. 000 
We stport H: urbor and Saugatuck River, Conn st Cong 500 
Vestchester Creek, N. Y 92, 82 ong 32, 200 
Hudson River, N. , , 83d Cong 31, 928, 000 
Shoal Harbor and C ompton C reek, N. J 9, 82 g l 000 
Hackensack River, N. J 252, 82d ng 1, 973, 900 
Mispillion River, Del. 229, t yng 69, 400 
land waterway from Delaware River to Chesapeake Bay, Del S. 123, 83d Cong l ), 000 
ind Md 
Jueenstown Harbor, Md 718, 8ist Cong 31, 900 
Little Creek, Kent Island, Queen Annes County, Md 715, Sist Cong 3, 000 
Anchorage at Lowes Wharf, Talbot County, Md 90, 82d Cong 9, 000 
Nanticoke River, Bivalve, Wicomico County, Md--.- 91, 82d Cong 192, 600 
Webster Cove, Somerset County, Md 619, 8Ist Cong 20, 300 
Crisfield Harbor, Md 8ist Cong 101, 750 
Rhodes Point to wa Somerset County, Md 51, 82d Cong 45, 100 
Pocomoke River, Md. ; a : ; , 81 ong 678, 300 


$74, 000 
352, 000 


x 
~ wn 


t 


65, 000 

4, 400, 000 
525, 000 
375, 000 
¢ 00 
400 

5, 400 


on 


1 GO GO GO Go GO Ge GO Ge on 


See footnotes at end of table, p. 6. 
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RiveRS AND HARBORS 
ANNEL, MAIN! 


~ Doe 


pL cation: 200 miles northeast of Portl: na 1 etLwe } Nia rhe 
} ‘ 


a 4 ampobello Island, New Brunswick. anada 
Report authori éd by: HPenaA CE C‘ommittee on Con merce 


ly 16, 1945. 


L\ 


iution, 


E-risting project: Channel from Johnson Bay t ad Roads 
northerly end of narré (‘om 


by 500 feet with breakwater at 
$303,400 for n work and 


it 


eted 1905. Costs to June od, o 


000 for maintenance 
led improvement: Extension of existing break 
1 e 1 


id) of recommen 
iony”e 


er for 90 feet and construction of a new 


1 
nt DreauK Wi 


Short Point. 


I timated cost: 


Local cooperation: Provide suitable public landing (cost estimated 
[ | States 


to be self-liquidating), easements, and hold and save United 
ee from damage 


Project economics: 


Remarks: Improvement justified for removing hazards to naviga 


tion and so preventing damage to boats 


PORTSMOUTH HARBOR AND PISCATAQUA RIVER, MAINI 


H. Doc. 556, 82d Cong 


Location: Piscataqua River, Maine and N. H., is forme 
confluence of Salmon Falls and Cocheco Rivers, and flow 3 
generally southeast to the Atlantic Ocean. The lower portior 


55 miles northeast « 


1 of the 
river, known as Portsmouth Harbor, is Boston 
Re port authorized by: House Committee on Public Works resolution 


idopted February 17, 1949. 

Ik isting project: Provides for a stone irom 
Goat Island to Neweastle Island, removal of 
Rock, removal of a portion of ledge at Badgers | 


of Pier Rock, all to specified depths 


bre a] 
(rangeway 


ren oval 
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Plan of recommended improve ment: Provides for the removal f 
ledge rock in the vicinity of Gangway Rock, the southwest point 
Badgers Island, and Boiling Rock to 35 feet below mean low wate: 

Estimate d cost: 


Federal Non-Federal Total 
Project document seg “ | $834, 000 |___- $834 


Current a c 952, 000 ) 


Local cooperation: Furnish lands, easements and_ rights-of-w: 
hold and save United States free from damages. 
Proje ct econom ics: 


| Project C1 
document ’ 
Annual charges 
Interest and amortization ; . $33, 600 | $34, 8 
Maintenance. x 600 
lotal : . 34, 200 35, 504 
Annual benefits: 
Flimination of damage. . 7 : . 20, 000 | 22 
Operational savings ; ; 28, 600 2 
Total “ sikciemaeiaeielibetin vee ae ; 48, 600 52 
Benefit-cost ratio. __. salts 1. 


Remarks: Particularly hazardous navigational difficulties prevail 
at the three submerged ledges at which improvements are recom- 
mended. Their removal would permit safer navigation and maneuver- 
ing, particularly for deep-draft vessels of 10,000 tons or more. 


LYNN HARBOR, MASS. 
(H. Doe. 568, Slist Cong.) 


Location: Liynn Harbor, a natural harbor at the head of Broad 
Sound, is about 14 miles by water northeasterly from Boston. 

Report authorized by: River and Harbor Committee resolution 
March 19, 1946, and River and Harbor Act, 1946. 

Existing project: Channel 22 feet deep by 300 feet wide from Bass 
Point, Nahant, to a turning basin 550 feet wide at the head of th: 
harbor. Completed 1934. Federal costs to June 30, 1951, $755,000 
new work and $102,500 maintenance. Depth of 25 feet authorized 
but not undertaken due to lack of local cooperation. 

Plan of recommended improvement: Enlargement of turning basin by 
including in Federal project easterly 300 feet of municipal channel! 
and dredging this area to a depth of 25 feet. Initial dredging to 22 
feet. Additional dredging to 25 feet to be done when local interests 
comply with conditions of local cooperation required under existing 
project. 
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mate d cost: 


cal cooperation: Provide lands, etc.; hold and save United States 

n damages; contribute in cash the cost of dredging the easterly 

feet of the channel to depth of 22 feet, pre sently estimated to cost 
“4 700 


Project economics: 


harges: 
terest and amortization 
Maintenance. 
tal 3, 250 


Annual benefits: Project modification is not based on monetary 
aluation of benefits but on alleviating difficulty of navigating larger 
hips now in use in negotiating the turn from the Federal basin into 
‘municipal channel. 
Benefit-cost ratio: On above basis, benefit-cost ratio is considered to 


» at least 1 to 1. 
Remarks: The improvement would provide a suitable channel for 
lern coal-carrying vessels and is considered justified in the interest 


increased safety and convenience to general navigation. 


no 


WEYMOUTH FORE RIVER, MASS. 


(H. Doe. 555, 82d Cong., 2d sess.) 


Location: Rises in Braintree, Viass., and flows northward 7.5 miles 

to Hingham Bay on the south side of Boston Harbor. 

Report authorized by: House Public Works Committee resolution, 
\pril 22, 1947. 

Existing project: Provides for 27-foot channel from Nantasket 
Roads into Weymouth Fore River above Weymouth Fore Bridge, 
arying in width from 300 feet to 500 feet with turning basin at the 
head of navigation. 

Plan of recommended improvement: Provides for channel 32 feet 
deep in rock, 30 feet in other material, from deep water in Boston 
Harbor to Weymouth Fore Bridge in Weymouth Fore River, varying 
n width from 300 feet to 500 feet, and a maneuvering basin above the 
bridge 30 feet deep. 
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Estimate d cost: 


Current 4, 400, 000 64, 400 14 


Local e 0 pe ration: Hold and save United States free from damay 
due to construction and maintenance of the improvement, a: 
make utility relocations 

Project econon ics: 


ect 
I if . Cr ‘ 
) 
Annuel r 
inter S + YU z 
M 4 A) 
Totol 19) % 
Annual benef I'r portat 1 369, 11 
Ber tr 2 


Remarks: Project serves a highly industrialized area with a popu! 
tion of more than 126,000. Project justified on prospective con 
merce of more than 3 million tons. Commerce in 1952 amounted 
to more than 2 million tons 


al 
TOWN RIVER, QUINCY, MASS 
° 
H. Doc. 108, 83d Cong., Ist sess.) pl 
Location: Entirely within the city limits of Quincy, Mass., trib | 
tary to Weymouth Fore River, a part of Boston Harbor. h: 
Report authorized by: House Rivers and Harbors Committ: e] 
resolution. December 2, 1946. 1 
E-visting project: Provides for a channel 24 feet deep, 150 feet wid s¢ 
from Weymouth Fore River into Town River for a distance of | 8 
miles, a turning basin 18 feet deep and a channel 15 feet deep extend e: 
ing 0.25 miles further. li 
Plan of recomine nded im prove ment: Prov ides for deepening the CXISI 
ing 24-foot channel to a depth of 27 feet with a width of 250 feet an 
the basin to a depth of 24 feet. 
Estimated cost: 
Federal Non-Federal | ro 
Proje ct document | $450, 000 $150, 000 $600 
Current 525, OO 175, 000 70 
| 4 
Local cooperation: Furnish spoil disposal areas, bulkhead, low-spo 
areas, hold and save United States free of damages ; contribute 
eash 25 percent of the cost of construction presently estimated at ( 


$175.000 


—— ae 
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ect economics: 


marks: Quincy is in the Boston industrial area with a population 


ver 83,000. Waterborne commerce in ‘ er 600.000 tons 


‘ 


roject is amply justified by savings in transportation costs 


SCITUATE HARBOR, MASS. 
H. Doe. 241, 83d Cong., 2d sess 


Location: Indentation in the coastline of Massachusetts Bay about 

; miles southeast of Boston Harbor. 

Report authorized by: House River and Harbor Committee Resolu- 
tion, July 20, 1946. 

Existing project: Entrance channel 12 feet by 200 feet from Massa- 
chusetts Bay to a point 70 feet west of the existing south jetty; thence 
a barbor channel 10 feet by 150 feet extending westward 1,500 feet; an 
inchorage 10 feet by 1,500 feet by 160 feet along the north side of 
harbor channel; extension of north jetty 300 feet easterly; and main- 
tenance of extended north and south jetties. Existing project com- 
pleted in 1940. Costs to June 30, 1952, $176,796 for new work and 
$7,431 for maintenance. 

Plan of recommended improvement: To provide for: (1) a main 
harbor channel 10 feet by 200 feet, extending from the existing 12-foot 
entrance channel to about 50 feet south of the town wharf; (2) an 
nner harbor channel 10 feet by 150 feet, extending about 470 feet 
southerly from the main harbor channel; (3 an anchorage basin 
8 feet by 400 feet by 1,500 feet in extension of northwesterly side of the 
xisting Federal 10-foot anchorage; and (4) an inner anchorage basin 
10 feet by 100 feet by 900 feet at the head of the inner harbor channel 

Estimated cost: 


Local coope ration: Contribute in cash 40 percent ol the construction 
cost, estimated at $223,000 in the project document and currently 
estimated at $250,000, and furnish all lands and suitable spoil-disposal 
areas; provide adequate berthing facilities at the lumber wharf; hold 
and save the United States free from damages;.and also subject to the 
condition that no dredging shall be done by the Federal Government 
within 50 feet of any wharf or structure unless a waiver of damage is 
signed. 


19000 D4 





= - ee Sanaa SSS eS Sa 





12 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


Proje ct economics: 


Project 





document Ct 1 
on si a —_ a i 
Annual charges | Prov 
Interest and amortization ‘ $22, 600 $2 anpDl 
Maintenance 3, 700 ” 
——— = sma 
Total (approximate _ 26, 300 R 
Annual benefits - K 
Land enhancement 300 \ ) 
Fish 18, 200 2 l 
Transportation 2, 500 Ri) fron 
Recreational........- eee oak sé teisaond 53, 600 f IYO! 
| ih aasat ignes dad mannii eames kweeot bi 74, 600 | 83, 800 os 
Benefit-cost ratio.............--- eles aindbasel eli hint mae 2.8 2 acre 
semi ~ daoeaaiail 8.3 
> . > ° be ; Pou 
Remarks: Major benefits will accrue to the owners of recreational mi 
craft from the enlarged facilities. A cash contribution of 40 percent “ne 
of the actual construction cost is required. i 
FALL RIVER HARBOR, MASS. AND R. I. 
H. Doc. 405, 83d Cong., 2d sess.) 
Location: Essentially within Mount Hope Bay, about 50 miles 
south of Boston, Mass. 
Report authorized by: House Committee on Public Works resolution ] 
adopted July 6, 1949. ’S 
iristing project: Channel from deep water in bay, 35 feet deep and Se 
400 feet wide, thence along waterfronts of Fall River and Tiverton say 
with turning basin 35 feet deep at head of navigation. to 
Plan of recommended improvement: Provides for deepening the mid- | 
bay channel to 35 feet for a width of 400 feet between deep water in 
Mount Hope Bay and Globe Wharf at Fall River; this improvement 
to be in lieu of the authorized waterfront channel. 
Estimated cost: 
Federal | Non-Federal | Total 
Current (report , $694, 000 | _- | $694, 0 
Local cooperation: Hold and save the United States free of damages. 
Project economics: 
Annual charges: Current 
RMGOrOGG Git MINOTURATION.. «occ coo ccc cd kd ciciccaxcmecwcdcwacee $26, 700 
Maintenance_________- nasties cn enitGlewee edna de tine eewen eure 4, 000 
aia - 
Total f ; . sale wre aghah Was anes titiewasl, “ee see 
Annual benefits: Transportation savings._.._......_...____________. 34, 000 
aN NO ai cass. cctina widen ah kw ochis eed dem an deaee cose ack. a] 
Remarks: The principal remaining need in Fall River Harbor is 
for a 35-foot-deep entrance channel to the Massachusetts section of 
the harbor. Waterborne commerce in 1951 amounted to more than g 
1,750,000 tons. 
A 
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BULLOCKS POINT COVE, 


H. Doc. 242, 83d Cong 


cation: East shore, Providence River, 4.5 miles south of 
vidence Harbor, R. I. Lower half-mile of the cove, covering 
roximately 100 acres, is separated from Providence River by a 
ll peninsula. 
Report authorized by: River and Harbor Act approved July 24, 1946. 
[-risting project: None. 
Plan of recommended improvement: Entrance channel 8 feet x 75 feet 
mm deep water in Providence River to the cove entrance, thence 
feet x 75 feet to and including a turning basin 6 feet deep (2.9 
res) opposite Haines Park; a south mooring basin 6 feet deep 
‘3 acres) opposite the boat club; and for reconstruction of Bullock 
Point with dredged sand fill and jetty to a height of 9 feet above 
mean low tide for about 450 feet easterly of the 1948 mean high-water 


Estimated cost: 


t document 
t 


Local cooperation: Contribute in cash 42 percent of the construction 
st estimated at $103,400 (December 1950) and currently at $120,000 


September 1953); plus lands, bulkheads, public landing; hold and 
save the United States free from damage; and establish a public body 
to regulate the waterway. 

Pri ye ct economics: 


sharges 
terest and amortizatior 
intenance 


tal 
ual benefits 
Recreatior 


Fishing fleet 
Land enha 


Total 
fit-cost ratio 


Remarks: Widespread recreational benefits; therefore, a local cash 
contribution of 42 percent of the actual construction cost is required. 


SAKONNET HARBOR, R. I. 
H. Doc. 436, 82d Cong 


Location: Cove, 900 by 1,200 feet, on the east side of entrance to 
Sakonnet River, 7 miles east of Newport Harbor. 

Report authorized by: House Public Works Committee resolution, 
April 13, 1948. 
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Existing project: The authorized project, completed in 1908, pI fk 


vides for a breakwater 400 feet long and for the removal of r 
nearest the breakwater to a depth of 8 feet. Costs to June 30, 195 
$72,498—$62,202 for new work and $10,296 for maintenance. Lox 
interests have constructed four privately owned wharves. 

Plan of recommended improvement: Provides for extending thy 
breakwater northeasterly 400 feet, top width 15 feet at 8 feet abo 
mean low water, and dredging the harbor to a depth of 8 feet be! 


mean low water, including removal of rock pile in the center of l 
harbor. and 
Estimated cost: per 
Federal | Non-Federal rota ] 
Project document $465, S00 $18, 700 $484 
Current 555, 400 23, 000 578, 4 
Local cooperation: Project document recommends local intere 
contribute $18,700 in cash toward the cost of construction: furnish 
lands and rights-of-way, and hold and save the United States fre: 
from damages. 
Project economics: 
Project . 
document Cu 
Annual charges 
Interest and amortization $19, 335 $21 
Maintenance 1, 300 | 
a 
Potal " 20, 635 ? 
Lift 
Annual benefits zi "See 
Elimination vesse] damage 3, 000 3 
Fishing 37, 400 44,8 0 
Recreational boating 3, 420 { 
Total 43, 820 
Benefit-cost ratio a 
! Includes $1,000 additional Corps of Engineers cost 
2 Includes $1,200 additional Corps of Engineers cost 
‘ . ~ . hi 
Remarks: Sakonnet Harbor is useful as a harbor of refuge: close to 
. . . . . CH 
several fishing banks and waters used extensively for pleasure boating 
Because of recreational beneiits a local cash contribution of 4 percent! 
of the project cost, presently estimated as $23,000, is required. 
on 
PATCHOGUE RIVER, CONN. 
¢ 
ere 
H. Doe. 164, 83d Cong. vt 
~ 
Location: Patchogue River is situated in the town of Westbrook CO 
Conn., on the north shore of Long Island Sound about 7 miles west in 


of the Connecticut River. 

Report authorized by: River and Harbor Act of 1946. | 

Eristing project: None. 

Plan of recommended improvement: Channel 8 feet deep, 75 feet 
wide, from Duck Island Roads to highway bridge on U. 8. Route | 
a distance of 5,100 feet, together with an anchorage basin and jetty 


See SO ae ee —aaaae 
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n ate d cost: 


cal cooperation: Usual lands, easements, and rights-of-way ; hold 

save United States from damages, and contribute in cash 40 
cent of the total cost of construction estimated at the time Federal 
ds are made available for the project. 


Project economics: 


Remarks: Improvement is considered warranted to provide for 
avigation at all stages of the tide; to provide adequate anchorage 
ea for fishing and recreational craft; and to provide refuge for small 
ats A local cash contribution of 40 percent of the total cost of 
nstruction is required in view of the large local benefits 


WESTPORT HARBOR AND SAUGATUCK RIVI CONN 


H. Doe. 488, Sist Cong.. 2d 


Location: Saugatuck River empties into Long Island Sound 11 


les southwest of the entrance to Bridgeport Harbor. The navi- 
gable portion of the river is known as Westport Harbor 

Re port author reed by: House Rivers and Harbors Committee reso- 

ion, February 1, 1946 

Evisting project: Provides for channel 4 by 60 feet to Westport; 
ur of the Cedar Point breakwater, and removal of ledge rock and 
lders from the channel. Project 70 percent complete. Costs to 
lune 30, 1951, for new work were $32,100, and for maintenance 
$16,600, a total of $48,700. A yacht basin about 12 feet deep at 
Cedar Point with entrance channel about 1,600 feet long has been 
constructed by local interests at a cost of $175,000 

Plan of recommended improvement: To provide for a channel 9 by 
125 feet across the outer bar, thence 100 feet wide to highway bridge 
at Saugatuck, with a turning and anchorage basin 6 feet deep (3.5 


icres) 


re pi 
1 





ge SSS a 
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Estimated cost: 


¢ Federal Non-Federal To 


Project document $81, 550 | $27, 000 $1 
Current 7 112, 500 | 37, 500 l 


Local cooperation: Project document recommends cash contri 
tion from local interests equal to 25 percent of the initial cost but 
not to exceed $27,000; plus all lands, easements, rights-of-way and 
spoil areas; bulkheads; hold and save the United States free from 


damages; and provide and maintain a public landing. Chief of | 
Engineers currently recommends waiving limitation on cash co! tat 


tribution. 
Project economics: 


Project 


document Cu 
Annual charges 
Interest and amortization . ; 5 $4, 800 | $ sol 
Maintenance (Federal 7 3 2, 300 | Ni, 
Total . wietesenen 7,100; 8, 4 Yo 
Annual benefits ‘ oe | 14, 750 lf 
Benefit-cost ratio. ‘ ‘ iinbicnedacingatast | 2.1 .; ; 
seinen tei lu 
wil 
Remarks: The project modification is essential to relieve congestion 
and permit safe navigation. Benefits would accrue to recreatianal wa 
craft that use the harbor. In view of local benefits, a cash contribu- an 
tion equal to 25 percent of the initial cost is required, and should th 
be based on the actual cost of construction without a specific uppei fro 
limit. an 
WESTCHESTER CREEK, N. Y. 
(H. Doe. 92, 82d Cong., Ist sess.) = 
i) 
Location: In the Bronx, New York City, 14 miles northeast of th: be 
Battery. all 
Report authorized by: River and Harbor Act of March 2, 1945. Wl 
Eristing project: Channel 12 by 100 feet wide for 2,000 feet through 
estuary; thence 8 feet wide for 3,000 feet; thence 60 feet wide for 8,800 
feet with 2 turning basins. 
Plan of recommended improvement: To provide a larger turning 
basin 12 by 250 by 250 feet about 500 feet downstream from head ot Cu 
navigation. 
Estimated cost: 
Federal |Non-Federal| Total su 
— - ee a ee ee — Sil 
Project document ; : ; seas $27, 000 | $90, 000 $117 In 
Current s mw 32, 200 | 132, 700 | 164 su 
z — _ a onli — —— =" pt 
Local cooperation: Lands, rights-of-way, and disposal areas; hold su 
and save United States free from damage; provide bulkheads; and ol 


provide a public wharf when needed. 
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) ect ECONOMICS: 


Remarks: The proposed turning basin would pe rmit use of larger 
ers. The prospective savings are well in excess of the additional 


HUDSON RIVER, 


H. Doc. 228, 83d Cong., Ist sess 


Location: Hudson River rises in northeastern New York, flows 
south 299 miles to New York City and 16 miles within city limits to 
New York Bay. Section under consideration extends from New 

rk City limits northward to Troy, N. Y. 

Re port authorized by: House Rivers and Harbors Committee reso- 

ion, March 21, 1945, and River and Harbor Act of March 2, 1945, 

th respect to North Germantown, N. Y. 

Existing project: Provides for a channel 27 feet deep at mean low 

r from New York City to mile 144 at Albany, 300 feet wide with 

additional 100 feet of width through rock cuts above Hudson: 
thence 14 feet deep at lowest low water and generally 400 feet wide 
from Albany to the Federal lock at Troy; and thence 14 feet deep 
and 200 feet wide to the State barge canal at Waterford 

Plan of recommended improvement: Modification of the existing 
proiee to provide for a channel 600 feet wide from New York City 

Kingston, and thence 400 feet wide to Albany with widening at 
be nds, a turning basin 700 feet wide and 1,200 feet long at Albany, 
and 2 anchorages, 1 near Hudson and 1 near Stuyvesant, 400 feet 

de by 2,400 feet long, all with depths of 32 feet. 

Estimated cost: 


Federal 


t document l 
t 1, 166, 000 


Local cooperation: Furnish lands, easements, rights-of-way, and 
suitable spoil disposal areas for new work and maintenance; hold and 
the United States free from damages; provide suitable depths 
in the approaches and berths at terminals; construct and maintain a 
suitable bulkhead on the east side of the proposed turning basin or 
permit dredging of a slope; provide and maintain at the port of Albany 
sufficient storage and handling facilities; continue to regulate the use 
of the harbor facilities at Albany. 
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Proje ct CCOTNOMIUCS: 


Project 
Cur 
document 
Al lal 
Intere ind amortizat $1, 388, 000 $1 y , 
Maintenance (additional 170, 000 
tal 1, 558, 000 1.4 
Annual benefits 2, 411, 190 2 
Benefit-cost ratio 1.5 


Remarks: A more commodious channel between New York City and 
Albany, a turning basin at Albany and anchorages are needed for 
deep-draft shipping. Freight in 1952 totaled over 6,300,000 tons at 
the port of Albany and over 18 million tons on the waterway fron 


Waterford, N. Y., to the New York City limits. 


SHOAL HARBOR AND COMPTON CREEK, N. J 


wt 
H. Doc. 89, 82d Cong., Ist sess. . 
‘ ol 
Location: Shoal Harbor is on Sandy Hook Bay, 19 miles south of to 
the Battery, New York City. Compton Creek empties into Shoal m 
Harbor at Port Monmouth, N. J., and is navigable for about 1 mile tk 
to the fixed bridge at Church Street. 
Report authorized by: River and Harbor Act approved July 24, 1946 
E-xristing project: Provides for a channel 8 feet deep from deep 
water in Sandy Hook Bay to a point 1,000 feet above the Main Street 
Bridge with widths of 150 feet in the bay and 75 feet in the creek 
Project completed to the bridge in 1936; no work done above bridge 
As of June 30, 1951, the total cost of new work was $30,282, and main- H 
tenance $152,810. 
Plan of recommended im prove ment: To provide for deepening the 
existing channel to 12 feet to the first bend in the creek, including ui 
extension in Sandy Hook Bay. . 
Estimated cost: v 
by, 
Federal Non-Federal Total 
t 
Pr t document $105, 000 $112, 500 $217 
Current 138, 000 147, 800 s 
Local cooperation: Contribute in cash 50 percent of the first cost ; 


presently estimated at $138,000, and in addition furnish all lands C 
easements, rights-of-way, and suitable spoil-disposal areas; hold and 

save the United States free from damages; and deepen to 14 feet 

the berths at the terminals; and provided further that no work shall 

be undertaken until local interests have complied with the outstand- I 
ing conditions of local cooperation required under the existing project 
which pertains to the construction of a public wharf. 
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yyect economics: 


i amortization 


nefits 
1 vessel damage 
tion vessel delays 
onal fish catch 


tal 


cost ratio 


ides $12,050 Corps of Engineers maintenance 
ides $15,800 Corps of Engineers maintenance 


Remarks: The general benefits are considered sufficient to warrant 
Federal participation in the project if local interests agree to con- 
tribute 50 percent of the first cost in addition to other requirements 
of local cooperation. The local contribution should not be limited 
to a specific sum as stated in the report. The recommended improve- 
ment is economically justified and would provide sufficient depths in 
the entrance to eliminate damages and delays to the larger fish boats 


HACKENSACK RIVER, N. J. 
(H. Doc. 252, 82d Cong., Ist sess. 


Location: Rises near Haverstraw, N. Y., and flows 45 miles through 
Hackensack (mile 16.5) to Newark Bay at Jersey City. 

Report authorized by: River and Harbor Act of March 2, 1945. 

Existing project: Provides a 35-foot channel in lower Newark Bay 
to junction of Hackensack and Passaic Rivers; a 30 by 400-foot chan- 
nel in Hackensack River to mile 1.1; a 30 by 300-foot channel to mile 
3.9; 12 by 200 feet to mile 14.0; and 12 by 150 feet to mile 16.5. Project 
completed in 1930. 

Plan of recommended improvement: Deepen existing 30-foot channel 
to 32 feet (34 feet in rock) including approach channel in Newark Bay. 

Estimated cost: 


Federal 


Project document. $1, 463, 000 , 512, 00 
Current 1, 973, 900 4. 7 2. 038, 600 


Local cooperation: Furnish lands, easements and spoil disposal areas; 
provide project depths in approaches and berths of terminal facilities; 
hold and save United States from damage. 
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) . . 
P? yvect economic 


roject 
4 ( 
} rY r 
( me 
A 1 
Int $58, 970 
Ma 19 Te 
I i! 69, 070 
A 
I ' ), 600 
l f ratio 1.5 


Remarks: Project serves an area with tributary population of ab 
2 million. Waterborne commerce 4 million tons annually. Just 
by reduction in lost time and accidents to vessels. 


MISPILLION RIVER, DEL, 


S. Doc. 229, Slst Cong., 2d sess.) 

Location: Rises in central Delaware, flows northeasterly 20 m 
and enters Delaware Bay about 16 miles northwest of Cape Henlop: 
The river is tidal to a dam at Milford at mile 12. 

Report authorized by Senate Public Works Committee resoluti: 
April 27, 1948. 

Eristing project: Provides for a channel 6 feet deep from Delawa 
Bay to Milford, including 4 cutoffs and 2 parallel stone-filled pile ar 
timber jetties 210 feet apart at the entrance. Channel widths 
80 feet from the bay to the mouth of the river, thence 60 feet in t! 
river and 50 feet in the cutoffs with additional widths at sharp ben 
The south jetty is 5,850 feet long and the north jetty 6,496 feet. T! 
project was completed in 1939. 

Plan of recommended improve ment: Provides for a channel Q fi 
deep and 80 feet wide from like depth in Delaware Bay to the landward 
end of the jetties, thence 60 feet wide to the head of navigation 
Milford, a turning basin 120 feet wide and 350 feet long located about 
500 feet downstream from the Washington Street Bridge in Milford 
and 3 cutoffs to eliminate the bends between Cains and Maloney 
landings, in the vicinity of Lock Hall landing, and near Beswic! 
landing. 


Estimate d cost: 


} 
Federal Non-Federal I 
Project document $414, 000 $200 $414 
\ t 169, 400 20 { 
| 


Local cooperation: Provide lands, easements, rights-of-way, and 


suitable spoil disposal areas; and hold and save the United States 
free from damage. 
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yect economics: 


Remarks: Existing project depth in Mispillion River between 
laware Bay and the town of Milford is inadequate for existing and 


spective commerce. The recommended improvement would permit 
of more efficient vessels and more effective use of craft now operat- 
on the river, as well as water movement of quantities of commerce 
ww transported by more expensive means. The modific i 
ynomically justified. 


ND WATERWAY FROM DELAWARI RIVE! 
DEL. AND MD 


S. Doc. 123 3d Cong., 2d 
Location: This waterway, known as the Cheapeal 
nal, connects Delaware Bax and Chesaps i 
l-cut canal at sea level. 


Pe port authori ed by Senate Commerc 
arch 28, 1939. . 

I: isting project: The ( ‘hesapeake and Dy | iWal 

connects with Delaware River at Reedy 

ince jetties, extends westerly by land-cut 

t Chesapeake City, Md.; then 5 miles in 

en through Elk River and Chesapeake Ba es t . 

Pooles Island. The United States mainta and operates high- 
vel fixed bridges at St. Georges and Chi sapeake City and 

It bridges at Summit and Reedy Point The Pennsy lvania 

vns and operates its lift bridge, two-thirds of the first cost 
was borne by the United States. 

Plan of recommended improvement: Modification of the existing 
project for the Chesapeake and Delaware Canal to provide a depth of 
5 feet over a bottom width of 450 feet in the main channel including 
a cut-off at the Pennsylvania Railroad bridge; high-level railroad 
bridge, to be owned and operated by Pennsylvania Railroad; high- 
level fixed highway bridges, with 4 lanes at Summit and 2 lanes at 
Reedy Point; anchorage in Elk River 35 feet by 1,200 feet by 3,700 
feet; and revetment of banks as necessary. 

Estimated cost (all Federal): 
Report- - -- - _ $96, 000, 000 
Current os a 101, 000, 000 
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Project economics: 


Report Curr 
J 
Annual charges ‘de $4, 250, 000 | $4, OR 
Annual benefits 5, 160, 000 5, 41 
Benefit-cost rate 1. 21 l 


| 


Remarks: In construction of all highway bridges and approaches 
the standards of local cooperation required by the project shall be th 
same as those applied to the construction of the St. Georges Bridge 


QUEENSTOWN HARBOR, MD. 
(H. Doe. 718, 81st Cong., 2d sess.) 


Location: Queenstown Creek is an estuary about 2 miles Jong on 
the easterly side of Chesapeake Bay about 35 miles southeast of 
Baltimore. 

Report authorized by House Committee on Public Works; resolution 
adopted June 17, 1948. 

Evisting project: Provides for a channel 10 by 200 feet from Cheste: Is 
River to Queenstown Creek, a distance of about 4,000 feet. pI 

Plan of recommended improvement: To provide for a channel 7 by el 
75 feet from Queenstown Creek to the vicinity of the town wharf in 
Little Queenstown Creek and for a mooring basin 7 by 300 by 300 feet 

Estimated cost: 


Federal Non-Federal | otal 


| 4 
| 
Project document $26, 300 | $26, 3 
Current | 31, 900 31, 90 


Local cooperation: Furnish all lands, easements, rights-of-way, and 

suitable spoil disposal areas; hold and save the United States free from 

damages, including such damage as may occur to oyster beds. B 
Project economics: 


Project . 
( n 
document — f 
— ° | - | 
Annual charges ¢ 
Interest and amortization $1, 120 | $1, 19 ; 
Maintenance ¥ 1,000 | 1, 004 l 
Total 2, 120 | 2, 19 ’ 
Annual benefits 
Savings boat operation 455 OM 
Increased oyster production 4, 600 5, 620 
Savings boat repair . 750 | Bt 
Total ; . 5, 805 6, 538 
Benefit-cost ratio 2.7 | 3 


Remarks: A number of small boats operating from Little Queens- 
town Creek are damaged and incur lost working time because of 
inadequate depths in Little Queenstown Creek and at its mouth 
The proposed modification of the existing project would remedy these 
conditions and is economically justified. 
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LITTLE CREEK, KENT ISLAND, QUEEN ANNES COUNTY, MD. 
(H. Doc. 715, 81st Cong., 2d sess 


Location: A tidal estuary 2,600 feet long tributary to Crab Alley 
, an arm of Eastern Bay, which in turn joins Chesapeake Bay 
th of Kent Island. 

Report authorized by: River and Harbor Act approved July 24, 1946. 
ting project: None 

Plan of recommended improvement: To provide a channel 7 bv 60 

eet, about 1,850 feet long from Crab Alley Bay to and ineluding a 
sin 150 by 250 feet opposite the existing boat yard in Little Creek 

Estimated cost: 


Local cooperation: Provide all lands, easements, Trl rhts of-way, and 
spoil disposal areas; hold and save the United States free from 
amages, including such damage as may occur to ovysterbeds; and 
provide and maintain an adequate public wharf with suitable approach 
hannel. 

Project economics: 


ial benefits 
Prevention boat damage 
Increased oyster catch 


Total . 


t-cost ratio -. 


Remarks: Inadequate natural depths in Little Creek cause damages 
and appreciable loss of time to the considerable number of oyster 
boats now using Little Creek. The proposed project would eliminate 
some boat damage, and, by improving operational conditions, would 
increase working time and seafood production. The bene‘its are 
well in excess of the costs and the project is economically justified. 


ANCHORAGE AT LOWES WHARF, TALBOT COUNTY, MD. 


H. Doc. 90, 82d Cong., Ist sess 


Location: In Ferry Cove on the eastern shore of Chesapeake Bay, 
about 6 miles north of Choptank River and southeast of Annapolis. 

Report authorized by: River and Harbor Act approved July 24, 
1946, 
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Plan of recommended improvement: A channel 7 by 60 feet from t 
7-foot depth in the cove to and including a basin 200 by 300 feet 
the south side of Lowes Wharf. 

Estimated cost: 


Local cooperation: Furnish all rights-of-way and suitable spoil d 
posal areas; remove existing piling, ete., within the limits of the wo 
construct public landing: and hold and save the United States { 
from damages, including such damages as may occur to oysterb« 


P : of 2o° 
PO LE CCONMOTHICS, 


Pr ct . 
J Cu 
locument 
Annual char 
Interest ar ) i $1, 410 
Mainten « Y¥O 
Total a 2, 400 2 
Annual benefit 
Increased oyster production 3, 000 3 
Prevention oyster boat damage 375 
Reduction fuel costs 132 | 
Total . 3, 507 { 
Benefit-cost ratio . 15 
1 Includes $500 Corps of Engineers maintenance 


Remarks: The present harbor lacks adequate depths and protection 
for fishing vessels. Storm and ice damages also cause lost fishing tim: 
The larger bay-boats when in the vicinity must travel to other harbors 
for overnight stops. The proposed improvement would alleviat: 
these conditions, is satisfactory to local interests, and is economicall) 
justified. 


NANTICOKE RIVER, BIVALVE, WICOMICO COUNTY, MD. 
(H. Doe. 91, 82d Cong., Ist sess.) 


Location: Bivalve is 6 miles above the mouth of Nanticoke River, 
about 113 miles southeast of Baltimore. 

Report authorized by: River and Harbor Act of March 2, 1945. 

Existing project: None. 

Plan of recommended improvement: Provision of a protected anchor- 
age basin 7 by 150 by 350 feet initially with an ultimate length of 
550 feet and an approach channel 60 by 1,400 feet protected by twin 
rock jetties 1,000 feet long. 


Sse ae 
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ate d cost: 


ave United States free from damage Lr 
public landing; and relocate powerline. 


1] cooperation . Provide all lands ev 


: 9 , 
rect economies (initial development 


Remarks: The ultimate basin is authorized but no construction 


ond the initial stage is to be undertaken until the additional length 
is found justified. 


WEBSTER COVE, SOMERSET COUNTY, MD. 


(H. Doc. 619. S8lst Cong 

Location: Webster Cove is the site of an improved small-boat harbor 

cated in the marsh on the southeasterly side of the Wicomico River 

ut 3 miles above the mouth. Wicomico River enters Chesapeake 

from the east 85 miles southeast of Baltimore. 

Report authorized by: River and Harbor Act, March 2, 1945 

Eristing project: The existing Federal navigation project for Wi- 
comico River includes provision of a basin 6 feet deep, 100 feet wide, 
and 400 feet long in Webster Cove with an entrance channel 6 feet 
deep and 60 feet wide from deep water in the Wicomico River. This 
ork was completed in 1940. 

Plan of recommended improvement: Provides for enlargement of the 
existing basin at Webster Cove, Somerset County, Md., by dredging 
n extension 6 feet deep, 100 feet wide, and 200 feet long on each side 
of the existing basin to form a T-shaped harbor. 

Estimated cost: 


Federal oI derail Total 


ect document... 7 $19, 000 


$20, 200 
rent 


* 20, 300 30) 21, 600 
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Local cooperation: Provide all lands, easements, and rights-of-way 


and spoil-disposal areas; acquire and reserve for public use a strip of 
land to guarantee free public access to basin; and hold and save ¢} 
United States free from all damages. 

Project economics: 


Proiect 
document 


Interest and amortization $808 
Maintenance 900 


Remarks: The existing harbor at Webster Cove is too small to : 
commodate all the boats in the area and is exposed to wind and way 
action. The proposed improvement would provide a protected harbor 
of ad ‘quate size and is economically justified. 


CrISFIELD Harsor, Mp. 


(H. Doc. 435, 81st Cong., 2d sess.) 


Location: On the left bank of Little Annemessex River, on the east 
side of Chesapeake Bay, 115 miles southeast of Baltimore, Md. 

Report authorized by: River and Harbor Act approved March 2 
1945. | 

Eristing project: Provides for a channel 12 by 425 feet fron B. 
Tangier Sound to Sorrers Cove Light, thence 266 feet wide to the bend 
about 1,800 feet southwest of the railroad pier at Crisfield, and thence 
of irregular width to a point opposite the Consumers Ice Co.; a spur bi 
channel 10 by 100 feet from the ice plant to Hop Point; a channel 
7 by 60 feet from the 7 foot depth in Little Annemessex River via fo 
Cedar Creek, a land cut, and Daugherty Creek to Big Anne:nessex 
River; and a mooring basin 7 by 160 by 875 feet generally parallel to 
Brick Kiln Road, with a channel 7 by 100 feet leading therefrom to the 
7 feet project channel connecting Little Annemessex and Big An 
nerressex Rivers. 

Plan of recommended improvement: Provides for construction of an 
anchorage basin in Somers Cove 10 by 690 by 1,000 feet with an ap- 
proach channel 10 by 100 feet from the 10 foot depth in Little An- 
nemessex River through a land cut in Jersey Island to the south side 
of the basin. su 

Estimated cost: fr 

: P 
Federal Non-Federal | Total 


Project document $78, 750 $53, 000 $131 
Current | 101, 750 | 74, 000 17 
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wal cooperation: Provide all lands, easements, rights-of-way, and 
il disposal areas; hold and save the United States free from dam- 
s, remove existing structures from the area to be dredged; construct 
\itable road connecting the lower portion of Jersey Island with 
sfield; and make a cash contribution toward the cost of the improve- 
nt equivalent to the difference in Federal costs between plans 1 
2 at the time the project is undertaken. The cash contribution 
ed on current prices would be $43,200 


ojvect economies: 


izatior 
» of Engineers 


ce (Cory 


3s; Prevention of boat dar 


Remarks: The present harbor is congested and some boats of neces- 
not only must tie up five abreast but must also stay at exposed 
tions, resulting in severe boat damage. The improvement is 
nomically justified by the elimination of vessel damages that will 

sult under improved conditions. 


RHODES POINT TO TYLERTON, SOMERSET COUNTY, MD. 
H. Doe. 51, 82d Cong., 1st sess 


Location: Rhodes Point and Tylerton are two settlements about 

5 miles apart on Smith Island, which is located between Chesapeake 
Bay and Tangier Sound about 60 miles north of the Virginia Capes. 

Report authorized by: River and Harbor Act, March 2, 1945. 

Existing project: There is no existing project for improvements 
between Rhodes Point and Tylerton. 

Plan of recommended improvement: Adoption of a project to provide 
for a channel 4 feet deep and 59 feet wide from Tylerton to Rhodes 
Point via Rhodes Point Gut. 

[’stimated cost: 


ct document 
rent 


Local cooperation: Furnish all lands, easements, rights-of-way, and 
suitable spoil disposal areas, and hold and save the United States 
free from damages due to the construction and maintenance of the 
project. 


49900—54 
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Project economics: 


Project 
document 


Annual charge 


Interest and amortization $1, 760 
Maintenance 5OO 
‘Total 2 260 

Al 1al benef 
Increased productior 3, 240 
rransportatio ivings 600 
Total 3, 840 
Ben ost rat 1.60 


Remarks: The residents of Smith Island are dependent on wa 
transportation for their livelihood. At present, access to Rhx 
Point and Tylerton, and between these communities, is restricted 
periods of high tide. Local seafood industry has been handicapp 
by lack of an adequate channel. The proposed improvement 
economically justified. 


POCOMOKE RIVER, MD. 


H. Doe 4186. Slst Cong.. 2d sess 


Location: Rises in southern part of Delaware, flows southwes! 
miles to enter Pocomoke Sound on the east side of Chesapeake B: 
{0 miles north of Cape Charles, Va. 

Report authorized by: River and Harbor Act, March 2, 1945. 

L-risting project: Provides for a channel 7 feet deep and 100 f 
vide from like depth in Pocomoke Sound through “The Muds” 
deep water in the river near Williams Point, a distance of 3.5 miles 
and a channel 9 feet deep and 100 to 130 feet wide from Shad Landin 
to above the bridge at Snow Hill widened to 150 feet to form a turning 
basin at the upper end, a distance of 4.5 miles. The project has b 
completed to Snow Hill. 

Plan of recommended im prow ment: Channel 11 feet deep and 
feet wide from the 11-foot depth in Pocomoke Sound to Tulls Point 
thence 100 feet wide to deep water in Pocomoke River above Willian 
Point, and construction of a dike along the offshore side of the chan 
between Tulls Point and the end of the existing dike. 

Estimated cost: 


Federal Non-Federal Tota 
Project document $540, 000 $1, 000 $541 
Current 678, 300 | 1, 100 679, 4 


Local cooperation: Provide all lands, easements, rights-of-way, and 


spoil disposal areas, and hold and save the United States free frot 
damages. 


ee RR A ~~ ee 
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ect economics: 


marks: Present project dimensions and conditions cause consider- 
delays to commercial eraft visit ine Pocomoke ( ity and Snow Hill, 
many of the craft can load to only partial capacity. The im- 
ement would provide adequate depths and a more protected 
te for existing and prospective traffic, and is economically justified. 


OCEAN CITY HARBOR AND INLET AND SINEPUXEN BAY, MD. 


H. Do 144, S2d Cor 


ation: Ocean City is on a narrow barrier beach between Sine- 
ent Bay and the Atlantic Ocean, 105 miles north of the Virginia 


Hee port authorized by: River and Harbor Act uppro 


fey isting project: Provides for a navigable inlet between the Atlantie 


ean and Sinepuxent Bay, 10 by 200 feet, protected by jetties; a 
innel 10 by 100 by 3,000 feet from the inlet channel into the marsh 
a to form a harbor south of the railroad on the west side of Sine- 
vent Bay with two turning basins; a channel 6 by 150 feet in 
Sinepuxent Bay from the inlet to Green Point, thence 100 feet wide 
Chincoteague Bay; and a channel 6 by 125 feet from the inlet 
innel to a point opposite North Eizhth Street in Ocean City, thence 
feet wide into Isle of Wight Bay 
Plan of recommended improvement: Modification of existing project 
raising the north jetty to an elevatioa 9 feet above mean low water, 
d by providing a channel 16 by 300 feet from the ocean through 
inlet to the Isle of Wight channel, thence 200 feet wide to the 
woject harbor, and a depth of 14 feet in the project harbor. 
[-stimated cost: 


Total 


$658, 000 
704, 000 


Local cooperation: Furnish all lands, easements, rights-of-way, and 
suitable spoil-disposal areas; hold and save the United States free 
from damages; and, prior to construction, furnish assurances that 
dequate tank storage facilities at Ocean City for the handling of 
petroleum products will be installed and maintained. 








ee a a aa 
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Project economics: 


Project 
document 


a Se os . ti 


] 
Annual charges hibl 


Interest and amortization $25, 600 $24 Oxy f 

Maintenance 16, 000 Wy Ol 

Total ._- 41, 600 40), 0K ; 

Te 

Annual benefits ; 

Increased fish catct 29, 000 4\ ‘ 
Transportation saving 21, 600 
Total 50, 600 
Benefit-cost ratio. 1.2 


. . . of 
Remarks: The proposed improvement would provide a harbor oj fl 
refuge for small craft in a 170-mile reach between Delaware Bay and 1 


Norfolk and would provide considerable time savings for the fishing 
fleets during winter season. The fishing fleet will be able to use larve: “a 


boats with the new channel. Delivery of petroleum products will be t 
possible at substantial savings. 





m 
Ri 
PARROTTS CREEK, VA. Li 
] 
I. Doe. 46, 82d Cong., Ist sess.) fe 
he 
Location: Parrotts Creek, Va., is a small tidal estuary on the wes te 
bank of the Rappahannock River 23 miles upstream from Chesapea 
say. ] 
Report authorized by: River and Harbor Act, March 2, 1945. H 
Eristing project: None. al 
Plan of recommended im prove ment: Provides for an entrance ¢ ‘hann | fe 
60 feet wide, suitably widened at the bends and 6 feet deep extending vi 
from that depth in Rappahannock River 4,800 feet to and including a 
a turning basin of the same depth and 120 feet square opposite the 
(public) wharf. 
Estimated cost: 
Federal Non-Federal Tota 
ditties ‘ —|- —|_——|- 
Project document... ‘, | $29, 600 $4, 000 | $33, 60K 
Current..... - 38, 700 | 5, 500 44, 20 
rl 
Local cooperation: Provide all lands, easements, and rights-of-way 
and suitable spoil disposal areas; hold and save the United States free A 
from damages; and construct aad maintain a public wharf, open to al 
on equal terms. i 
Project economies: te 
Project . at : 
| document | Curr p 
Stes ‘ seteantnitepeaineliaeceienahiaisiaiaelemnianeiaraetin tin m 
Annual charges: } tl 
Interest and amortization_.... a . cna $1, 425 $1 a 
Maintenance as pensabentiwieds i kkeusisezateeemunne 3% 525 3, 035 iu 
Total.. 3, 950 1, 690 


Annual benefits: Elimination of boat dams ages, lost sheen time, ‘and in- ~ 
creased production cnbpeiiiacienaiaal 
Benefit-cost ratio _. ae Seteats etd awl 


s i pce re 
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emarks: The shallow available depths in Parrotts Creek and the 
rance restrict the movements of the larger fishing vessels and reduce 
production of seafood, and hence the income of the fishermen in 

vicinity. The recommended improvement would permit the 
er boats to enter and reach the local packing plants at all stages 
tide, thereby reducing boat damages and delays, and increasing 
Tul fishing time. Local interests agree to meet the proposed 
uirements of cooperation in a Federal project, which is considered 
economically justified. 


NORFOLK HARBOR AND THIMBLE SHOAL CHANNEL, VA. 


Location: Lower end of Chesapeake Bay near Norfolk, Va. Thimble 
Shoal Channel, in Chesapeake Bay extends from Atlantic Ocean to 
Hampton Roads; Norfolk Harbor extends from 40-foot contour in 
Hampton Roads up Elizabeth River. 

Report authorized by: Senate Public Works Resolution June 17, 
1949, and October 14, 1949. 

Evisting project: Federal: Thimble Shoal Channel, 40 by 750 feet, 11 

les long. Norfolk Harbor Channel 40 by 750 feet from Hampton 
Roads to Southern Branch, then 40 by 450 feet up branch to Belt 
Line Railroad bridge, 13.2 miles; thence 35 feet deep, 375 feet to 250 

‘'t wide for 4.1 miles; several turning basins, anchorages, side chan- 

ls, and a disposal area at Craney Island. Non-Federal: Numerous 

rminals, approach channels and berths. 

Plan of recommended improvement: Thimble Shoal Channel: 40 by 

000 feet with flank channel each side 32 by 450 feet Norfolk 


Harbor: 40 by 1,500 feet, Hampton Roads to embarkation piers; 
ind anchorage areas, south of Craney Island: 38 by 1,500 by 1,500 
feet; 35 by 1,500 by 1,500 feet; and 20 by 1,000 by 3,000 feet, pro- 
vided no work is accomplished until Craney Island disposal area is 
available. 

Estimated cost: 


Local cooperation: Virginia to extinguish at its expense all oyster 
rights. 

) . : . 

Project ECONOMUES : 

nual charges 7 S683, 819 


Annual benefits and benefit-cost ratio not evaluated. River and 
Harbor Board notes that only 2 cents per ton of commerce required 
to justify work. 

Remarks: The proposed improvements are warranted in order to 
provide for safe navigation by the increased number of larger com- 
mercial vessels and the many naval vessels using the projects. A\l- 
though the benefits are not reducible to monetary terms, the costs 
are considered reasonable in view of the traffic involved. 





eee eeecente erga ee 
ee nn SES EE ee BREN a 





32 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


DEEP CREEK, ACCOMACK COUNTY, VA. | 
H. Doc. 477, Slst Cong.) 


Location: A small stream about 7 miles long on the western 
of the Delmarva Peninsula and about 50 miles north of Cape Charles 
Va. The mean tidal range is 2.4 feet. 

Report authorized by: River and Harbor Act, March 2, 1945 

Eristing project: None. 

Plan of recommended improvement: To provide a channel 7 by 75 
feet and about 2.4 miles long from the 7-foot depth in Pocomo 
Sound to and including a turning basin of like depth, 200 by 300 
opposite the existing terminal facilities at the town of Deep Creek, \; 

Estimated cost: 


Federal Non-Federal Tot 


Project document... $82, 000 $7, 000 RO 
Current 95, 000 8, 600 


Local cooperation: Provide all necessary land, easements, rights-o! 

way, and spoil-disposal areas; remove the existing county wharf and 

all other structures within the limits of the channel and its sid 

slopes; construct an adequate public landing; and hold and save th 

United States free from damages, including such damage as may 

occur to oyster beds. 7 
Project economics: in 

E on wn 


Project 
document 


| 
Annual charges | 
| 


$3, 700 | $ 
2, 700 | 


Interest and amortization 
Maintenance 


Total... 6, 400 | 
Annual benefits: | 7 J 


Transportation savings 6, 200 ‘ 
000 i] 


Increased food production 


Total 9, 200 
Benefit-cost ratio 4 


Remarks: Lack of adequate depths in Deep Creek prevents f! 
navigation therein. The proposed improvement would increase fis 
ing time and increased catch, with the probable new benefits expect 
in excess of the costs. The project is economically justified. 


CHANNEL FROM OYSTER, VA., TO ATLANTIC OCEAN 


(S. Doe. 49, 83d Cong.) 


Location: Oyster, Va., is on lower east side of Delmarva Peninsula 
separating Chesapeake Bay from Atlantic Ocean. 

Report authorized by: Senate Public Works Committee resolutio: tos 
November 8, 1948. ov 

Existing project: Channel 6 feet deep, 60 feet wide from deep wat 
in Liscombes Channel to Oyster, Va., together with a turning basi 
200 feet long and 125 feet wide. Completed, 1948. 


i a 





RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 33 


"ha of recommended improve ment: Provides for a channel 6 feet 
p and 80 feet wide from Liscombes Channel to Oyster and enlarge- 
nt of turning basin to about 8 acres in area and 6 feet in depth. 
Estimate d cost: 


Local cooperation: Furnish lands, easements, rights-of-way, and spoil 
sposal areas; provide land for public access to project; remove wrecks 
and other obstructions; hold and save United States free from damages; 
nd establish a public body to regulate use of harbor facilities. 
Project economies: 


charges 
terest and amortization 
untenance 


Total 
il benefits 
t-cost ratio 


Remarks: Project will provide substantial benefits to the seafood 
ndustry by eliminating the handicaps which reduce earning capacity, 
and by increasing the amount of seafood produced. 


WALLACE CHANNEL, PAMLICO SOT 
H. Doe. 453, SIst Co 


Location: Wallace Channel extends generally north from Ocracoke 
Inlet through an inner bar to a 15-foot depth in Pamlico Sound about 

t miles from the inlet. Wallace Channel is near the barrier reef 
nd about 40 miles south and west of Cape Hatteras 

Report authorized by: River and Harbor Act, July 24, 1946 

Kristing project: None. 

Plan of recommended improvement: Provides for a channel 12 feet 
eep and 200 feet wide in Wallace Channel from that depth in Ocra- 
coke Inlet northwestward through the bar at the head of Wallace 
Channel to the 12-foot contour in Pamlico Sound. 

Estimated cost: 


ect document 
rent 


Local cooperation: Hold and save the United States free from claim 
O! damage including such damage as n ay occur to p blic or leased 


ovster or clam beds. 
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) ~ > ° 
I roject economics: 


Project . 
document : 
An! 
Maintenance 15, 000 
lot 18, 230 
Annual t fit 61, 300 
Benefit-co itio 3. dt 


Remarks: Project serves a tributary area with a population of « 
14,000. Project is justified by benefits to commercial fishing. Frei 
traffic through Wallace Channel totaled about 6,500 tons in 1952 
compared with almost 23,000 tons in 1948. 


SMITHS CREEK, N. C. 
H. Doc. 170, 88d Cong., Ist sess 


Location: Smiths Creek, a nontidal stream about 2.5 miles long, 
rises in southeast Pamlico County, N. C., and flows generally south to 
Oriental, N. C., to its confluence with the Neuse River, 12 miles abo 
Pamlico Sound. 

Report authorized by: House River and Harbor Committee reso] 
tion, April 1, 1946. 

Eristing project: Authorized in 1910. Provides for a basin at O 
ental with entrance channel from Neuse River, both 10 feet deep at 
mean low water. Project has been maintained at 150-foot width but 
width is not defined in previous authority. 

Plan of recommended improvement: Modification to provide a rubb 
mound breakwater extending 800 feet southwesterly from Orien 
and a basin generally parallel to the breakwater, 10 feet deep, 300 { 
wide, and 800 feet long. 

Estimated cost: 


Federal | Non-Federal Total 


Project document é oa“ $97, 900 $625 
Current ‘ : . 102, 000 700 


Local cooperation: Provide lands, easements, and rights-of-way ; a 


hold and save United States free from claim for damage. 
Project economics: 


Project ‘ ai 
document Curres 
Annual charges ; oe oriuigtcuil checalem pe Mecatibeam ; $4, 540 $M 
Annual benefits ‘ aaeinguhewtans tcauciacl 7, 795 
Benefit-cost ratio. . é ‘ niin sibccealigt aici kink kes 1.73 


+ 


Remarks: The benefits resulting from the elimination of damage to 
wharves are not included above. 


a se 
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HATTERAS INLET AND ROLLINSON CHANNELS, N. C, 
Chief of Engineers’ report 


cation: Hatteras Inlet, a natural opening through the barrier 
id between Pamlico Sound and the Atlantic Ocean on the east 
st of North Carolina, is about 13 miles southwest of Cape Hatteras. 
vn of Hatteras is on the sound shore of the island about 3.5 mules 
theast of inlet. Englehard, N. C., the nearest town on the main- 

is at the head of Far Creek about 27 miles northwest across 
Ico Sound. 

Report authorized by: House Rivers and Harbors Committee reso- 

on, June 19, 1945, and House public works resolution May 13, 1947. 
sting project: Federal—Rollinson Channel, 6 feet deep by 100 
wide from Pamlico Sound to turning basin at Hatteras Von- 
ral—Channel dredging to wharves in Hatteras Harbor and other 
nts within the harbor. 

Plan of recommended in provement: Modification of ting project 
Rollinson Channel, N. ec, Lo provi le for a breakwater on each 
of channel at entrance to basin 

sti nated cost: 


Local cooperation: Furnish lands, easements, and rights-of-way ; hold 
nd save United States free from damages due to construction and 


aintenance. 
) 7 
| roje ct economies: 


irges 
st and amortizatio1 
Additional maintenance for t 


otal 


ial benefits 
I ntion vessel damage 
Increased fish catch 


otal 
fit-cost 1 


Remarks: Report also considered 12-foot deep channel paralleling 
shore of Hatteras Island southwest to the inlet and other breakwater 
alinements at town of Hatteras, which were found not justified 
economically. 
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PELTIER CREEK, N. C. 


H Doe 379, Slst Cong., Ist sess 


Location: Tidal stream, about 5,000 feet long. tributary to Bo 
Sound between Beaufort and Bogue Inlets and about 4 miles west o ( 
Morehead City, N.C. 
Report authorized by: House River and Harbor Committee res ( 
tion, November 30, 1945. 
F-risting project: None for Peltier Creek; Intracoastal Watery 
passing through Bogue Sound, provides for 12-foot channel. Mi 
head City Harbor has a 30-foot channel, 400 feet wide across oc 
bar and 300 feet wide inside 
Plan of recommended improvement: Provides for channel 1,850 fi 
long from Intracoastal Waterway, and 12 feet deep by 90 feet \ 
with turning basin 200 feet by 600 feet 
Estimate d cost: 


Federal Non-Federal 


Project document $32, OO $1, 250 


Current £3, 200 1, 500 4 


Local cooperation: Lands, easements, rights-of-way, spoil disposa 
areas for construction and maintenance; hold and save United States 
free from damage; provide suitable area accessible by road for pub! 
landing. 

Project economics: 


Project . 
Curre 
document , 
Annual charge 
Interest and amortizatior $1, 300 $ 
Maintenance _.- 1, 600 
Total_._. 2 900 
Annual benefits: Elimination of boat damage (harbor of refuge ;, 600 
Benefit-cost ratio ._. 1. 24 


Remarks: The improvement would provide suitable depths for lar: 
craft as well as a harbor of refuge and the proposed depth is consist: 
with project depth on the Intracoastal Waterway. Project is ec: 
nomically justified as presented. 


CHANNEL, PORT ROYAL SOUND TO BEAUFORT, S. C. 
H. Doc. 469, Slst Cong., 2d sess. 


Location: Port Royal Sound, an arm of the Atlantic Ocean, 
South Carolina, is 18 miles northwest of Savannah Harbor and 5 
miles southwest of Charleston Harbor. Beaufort and Port Roy: 
5. C., are located near Beaufort River, a tributary of the sound 

Report authorized by River and Harbor Act of March 2, 1945. 

[risting project: None for Port Royal Sound. The Intracoasta 
Waterway, which has a project depth of 12 feet at mean low wate: 
traverses that part of Beaufort River in which 24-foot improvemen 
is desired. 
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of recommended rm prow ment: Provision of a channel, 27 feet 
by 500 feet wide, from the ocean across the bar to Port Roval 
id; and in Port Royal Sound, for approximately 13.2 miles: 
24 feet deep and 300 feet wide in Beaufort River and Battle 
k for approximately 7.5 miles to a turning basin 27 feet deep 
600 feet wide opposite the wharf of the Charleston and Western 
olina Railway, at Port Royal 
nated cost: 


wal cooperation: Furnish all lands, easements, and rights-of-way 


| spoil disposal areas necessary for the construction and subsequent 
ntenance of the project, when and as required; hold and save the 
ted States free from damages due to construction; and install and 

\intain without cost to the United States suitable additional 
minal facilities as required 

Project economies: 


Ooo 
200) 


000 


200) 


inticipated Denefits to Plywood Plast 


Re marks: Expansion of the Plywood Plastics Corp did not oceur, 


is noted in the hearing testimony on February 9, 1954, the South 
Carolina States Ports Authority presented new information on com- 
iodities that would move through the proposed channel. The major 
em of commerce would be blackstrap molasses, the use of which in 
nimal feeds is steadily increasing according to the Department of 
\griculture, particularly in corn-deficient areas. The Chief of 
ngineers in letter June 15, 1954, confirmed the recommendation in 
he project document and furnished the current economic data shown 
pove 


SAVANNAH HARBOR, 


H. Doe. 110, 83d Cong 


Location: Savannah Harbor is lower 21 miles of Savannah River 
low United States Highway 17 crossing, at Savannah, Ga. 

Report authorized by House Public Works Committee resolution, 
\pril 25, 1951. 
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Eristing project: Provides for channels 36 feet deep and 500 
wide across ocean bar, 9.7 miles; then 34 feet deep and generall 
feet wide, increasing to 550 feet wide, 17.2 miles, with turning b 
34 feet deep; then 30 feet deep and 300 feet wide to foot of K 
Island, 0.6 mile; thence 30 feet deep and 200 feet wide to a pr 


i 
{ 


1,500 feet below U.S. 17 bridge with a turning basin 30 feet dee; 


upper end, 1.4 miles; a total of 31 miles of channel 
pI} . . 
lan of recommended improvement: Modification to provide 


channel 34 leet deep and 400 feet wide from the upper end of 


presently authorized 30-foot channel, a distance of 1.6 miles and 


widening ai thie upper end to form a turning basin 34 feet deep 


feet wide, and 700 feet lone. 
hh limate / COS 


l val C00 pe ratio + Prot ide lands easements, and rights-of Way 
spoil disposal areas for the entire project for new work and m 
tenance; hold and save the United States free from claim for dama 


Provect CCONON 


en 


Remarks: The authorized 30-foot channel is inadequate for T—2 and 


other modern vessels expected to use the terminals of the Georg 
Ports Authority. In 1952, commerce in the port area totaled ov 
3,500,000 tons. Port is served by 5 railroads and 51 steamship lin 


RICE CREEK, PUTNAM COUNTY, FLA. 
H. Doe. 446, 82d Cong., 2d sess.) 


Location: Rises in northcentral Putnam County, Fla., flows easterly 
about 10 miles through generally low, swampy, and densely forested 
lands, and discharges into St. Johns River at a point 3.5 miles north 
of Palatka and 43 miles south of Jacksonville, Fla. 

Report authorized by River and Harbor Act, July 24, 1946. 

Existing project: None. 

Plan of recommended improve ment: Channel 12 feet deep and 100 
feet wide from beacon No. 64 in St. Johns River to mouth of Rice 
Creek, and thence 75 feet wide to the access channel of the Hudson 
Pulp & Paper Corp., except through the railroad and highway 
bridges, including a cut-off and suitable straightening, widening, 
and snagging. 
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vated cost: 


cal COO pe ration: Lands, easements, rights- of- Way, and spoil dis- 
sal areas; hold and save United States free from damages: m: ints ain 
ess channel and turning basin at the paper mill to project depth 
| contribute in cash 50 percent of the cost of construction. 


rorect economics: 


as 
Re marks: The benefits resulting from yrovision of the yroject are 

j | J 
ely local in nature and would accrue principally to one company 
However, in view of this situation, local interests are required to 


mtribute in cash 50 percent of the cost of constructing the channel. 


HILLSBORO RIVER, FLA 


H, Doe. 567, Sist Cong., 2d sess. 


Location: Rises near Dade City, Pasco County, Fla., and flows 
bout 51 miles southwesterly to Hillsboro Bay at Tampa, Fla. 

Re port authorized by: Review resolutions adopted March 18, and 
December 4, 1946, by the Committee on Commerce of the United 
States Senate, and by the Committee on Rivers and Harbors of the 
House of Representatives. 

Existing project: There is no existing Federal project for improve- 
ment of Hillsboro River for flood control. The existing navigation 
project for Tampa Harbor provides, among other things, for a deep- 
water channel from the Gulf of Mexico to and including a turning 
basin at the mouth of Hillsboro River, thence a channel in Hillsboro 
River 12 feet deep and 200 feet wide to a point about 100 feet below 
the Lafavette Street Bridge, a distance of 2,400 feet, thence 9 feet 
deep and 100 feet wide for an additional 2 4 miles to a point 2,000 
feet upstream from Columbus Drive, and for clearing the channel] 
thence to the Florida Avenue Bridge at river mile 8.0. 

Plan of recommended improvement: Modification of the existing 
project for Tampa Harbor, Fla., to provide for removal of snags, 
wrecks, piling, and similar obstructions from the channel of Hillsboro 
River between the upstream end of the existing project at the Florida 
Avenue Bridge and the city waterworks dam. 
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Estimate d cost: 
Federal Non-Federal 


Project docu nt $14, 400 
Current 16, 560 


Local cooperation: Provide without cost all lands, easements, 
rights-of-way; make all necessary alterations to structures and utilit 
hold and save the United States free from damages: and maint 
the cleared channel after completion, 

Project FCOROMIUC 


Remarks: Improvement of Hillsboro River for flood contro! o1 
is not warranted. However, completion of the existing navigat 
project for Tampa Harbor, of which Hillsboro River is a part, \ 
materially reduce flood damages in Tampa, and the proposed ext: 
sion by snagging above the project limits would return additior 


flood-control be nefits in eXCeSss of the costs, 


APALACHICOLA BAY, FLA, 
H. De 156, S2d ¢ 


Location: Apalachicola Bay, St. George and St. Vincent Sour 
form a continuous body of water about 54 miles long and 7 miles w 
on the gulf coast of Florida about 190 miles northwest of Tampa, a 
is separated from the gulf by several low islands. The town 
Apalachicola is on the west bank of the Apalachicola River wh 
enters Apalachicola Bay at its junction with its branch, East B 
The village of Eastpoint is on the north shore of St. George Soun 
its junction with Apalachicola and East Bays. 

Report authorized by: River and Harbor Act approved July 24, 19 

Eristing project: None for Eastpoint or Apalachicola. The exist 
project for Apalachicola Bay provides for 10-foot depths in W 
Pass, and in Link and Inner Bar Channels, and for a 9-foot dept! 
Kast Pass Channel (Bulkhead Shoals 


Plan of recommended im prove ment: At Eastpoint, Fla., a ma 


channel 6 feet deep, 100 feet wide, and about 6,000 feet long, ger 


erally parallel to the shore, with a channel 6 feet deep and 100 
wide connecting the center of the main channel with water of the sa! 


depth in St. George Sound. At Apalachicola, a small-boat basin 5 


feet square and 9 feet deep with a connecting channel 9 feet deep 
80 feet wide through Scipio Creek to the Apalachicola River. 
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stimated cost: 


S88. 800 
O8. 000 


cal cooperation: Provide and maintain the necessary slips; hold 

save the United States free from damages; provide all lands, 

ments, rights-of-way, and suitable spoil-disposal areas; provide 

maintain adequate mooring facilities, a public landing, and other 

irtenant works including necessary bulkheads and slips for loeal 
ts; and establish a competent and properly constituted public 
dy empowered to regulate the use, growth, and free development 
the harbor facilities. 


Prov ct ECONOMIUCS: 


ost ratio 
istpoint 
ichicola 


Remarks: (a) Eastpoint: Improvement would permit the use of 
a | fishing vessels and would result in increased seafood production 
nd greater economy of operation. Improved navigation conditions 
vould decrease damage to boats. b) \palachicola: Improvement 
ould relieve congested conditions on the waterfront and would 
rovide a harbor of refuge during storms for the numerous fishing 
ssels operating in the vicinity. 


ALACHICOLA BAY, FLA CHANNEI ACROSS SIT 


H. Doe 557. 82d Cong , ’d ses 


Location: Apalachicola Bay is on the gulf coast of Florida, 190 
iles northwest of Tampa ; , 
reorge Sound on the east and St. Vincent Sound on the west, form a 
ontinuous body of water separated from the Gulf of Mexico by St 
neent, St. George, and Dog Islands 
Report authorized by: House Committee on Rivers and Harbors, 
\pril 29, 1937. 

Eristing project: Provides for channels 10 feet deep from the Gulf 

f Mexico through West Pass and in Link and Inner Bar Channels in 
\palachicola Bay, with widths of 150 feet in West Pass and Link 

Channels and 100 feet in Inner Bar Channel It also provides for a 
hannel 9 feet deep and 100 feet wide through Bulkhead Shoal, which 
rves as another entrance to the bay through East Pass, the entrance 

to Carrabelle Harbor. 

Plan of recommended um prove ment: Provide Ss for modification of the 
xisting project to provide for a channel 10 feet deep and 100 feet wide 


~ 
} 
{ 


The bay and connecting sounds, St 
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from the 10-foot depth in Apalachicola Bay across St. George Isla 
to within 300 feet of the gulf shore, thence increasing untforml\ 
width to 200 feet at the shore and continuing with this width to 
10-foot depth in the Gulf of Mexico, and for 2 jetties extending ft 
the dune line on St. George Island to the 10-foot depth in the Gulf 
Mexico 

Estimated cost: 


$428, 700 


635, 700 


Local cooperation: Furnish all lands, easements. rights-of-wa 
and spoil-disposal areas, and hold and save the United States free from 
damages, including damages to oyster beds 


Project ECONOMICS: 


ST. JOSEPH BAY, FLA. 


H. Doe. 595, SIst Cong., 2d sess 


Location: St. Joseph Bay is on northwest coast of Florida, | 
miles east of Pensacola Harbor. It is 13 miles long north to sou 
and averages 4 miles wide, and is partially enclosed by a long, narro 
peninsula connected to the mainland at the south. The bay is co 
nected to the gulf by an opening 3 miles wide. Port St. Joe is on th 
mainland shore of the bay. 

Report authorized by: River and Harbor Act, March 2, 1945. 

Existing project: Provides for an entrance channel 32 feet deep, 30 
feet wide, and about 6 miles long across the outer shoal; a north b: 
(inner) channel 32 feet deep, 200 feet wide, and about 2 miles lon 
leading to a turning basin 32 feet deep, about 1,000 feet wide, and 2,000 
feet long at the Port St. Joe waterfront; and a south bay (inner 
channel 27 feet deep and 200 feet wide. Completed February 1949 

Plan of recommended improvement: Provide for an entrance chan 
nel 37 feet deep, 500 feet wide at its outer end and diminishing pro 
gressively in width to 400 feet at the first bend, thence 400 feet wid 
to the entrance to St. Joseph Bay; a north channel in the bay 35 feet 
deep and 300 feet wide; and a harbor channel in the turning basin 3 
feet deep and 250 feet wide, with its shoreward edge 100 feet from and 
parallel to the face of the existing wharf. 

Estimated cost: 


Federal Non-Federal 


ae ae i es $1, 125, 000 | 
Qurrent__. | 1, 312, 000 | 
| 
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cal cooperation: Furnish all spoil disposal areas; hold and save 
United States free from damages; and provide and maintain ade- 
te depths between the docks and the edge of the proposed channel 
iav be required by shipping. 


ypect economics: 


°c 
Remarks: The existing project is inadequate for full capacity load- 
of T-2 tankers. Modification would permit the larger tankers to 
load to capacity and the reby effect substantial savings in transporta- 
n costs of petroleum products, the major item of commerce at Port 


Joe. 
MOBILE HARBOR, 


H Doe 74. 83d Cong ’ Ist sess 


Location: In city of Mobile, in southwestern Alabama, on the west 
hank of Mobile River at its mouth 
Reported authorized by: House Public Works Committee resolution, 
September 27, 1951. 
risting project: Provides for a channel 36 by 450 feet across Mobile 
* 6 Se by 300-foot channel from bay entrance to mouth of Mobile 
River; channel 32 by 500 feet to 775 feet to highway bridge at mile 
25-foot channel in Chickasaw Creek; 27-foot channel in vicinity 
of Garrows Bend; turning basin; and other appurtenant works 
Plan of recommended impror ement: Enlarging bar channel to 42 by 
600 feet; enlarging Mobile Bay channel to 40 by 400 feet; deepen 
\fobile River channel from mouth to highway bridge; deepen turning 
basin to 40 feet; widening river channel to 800 feet to provide turning 
basin 40 feet deep by 1,400 feet. 
Estimated cost: 


$5, 97 
) 


1.000 
71. 000 


ct document 
ent 


Local cooperation: Furnish spoil-disposal areas; provide suitable 
depths in berthing areas at terminals; hold and save United States 
from damage. 

Project economics: 


Current 





Annual charges 
Interest and amortization 
Maintenance , 


$232, 70 $210, 500 
102, 000 32, 000 
Total a A Ms 534, 700 512, 500 
Annual benefits: Transportation; reduction in accidents | , 565, 000 1, 419, 000 


Benefit-cost ratio. aint 2.77 


49900-- 54 
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Remarks: Sixty ships were involved in collisions from 1946 to 19 
Ships drag bottom even at reasonable speeds 


DAUPHIN ISLAND BAY, ALA, 
H. Doe. 394, 82d Cong., 2d sess 


Location: Dauphin Island Bay, Ala., a shallow inlet about th 
fourths mile wide and 1.75 miles long, is on the mainland side of t 
eastern end of Dauphin Island which is one of the barrier islands alo 
the culf coast west of the entrance to Mobile Bay. 

Re port author ed by: Resolutions of the Publie Works Committ: 
of the United Sgates Senate and House of Represenatives, adopt 


February 25, and June 2, 1949, respectively. 


Exristing project: Provides for a channel 7 feet deep and 150 { 
wide from that depth in Mobile Bay to an anchorage basin of 
same depth, 600 feet long and 500 feet wide, just north of Fort Gaines 
and a channel 4 feet deep and 40 feet wide from the anchorage basin 
the 3-foot contour in Dauphin Island Bay, together with a jetty 
protect the entrance channel on the north. No work has been do 
on the existing project 

Plan oF recominie nded improvement: Prov ides for an anchorage bas 
7 feet deep and 500 feet square at Dauphin Island village, with 
entrance channel of like depth 100 feet wide and about 8,300 fi 
long extending to the 7-foot contour in Mississippi Sound. 

Estimated cost: 


$56, 000 
70, 000 


Local coo peration: Provide all lands, easements, rights-of-way, al 
suitable spoil-disposal areas; provide and maintain a suitable landi 
open to all on equal terms; and hold and save the United States fi 
from damages. 


) . ry ° 
I roject CCONOTINLCS 


Remarks: The benefits would accrue principally to owners anh 
operators of small commercial fishing craft who earn a livelihood b 
fishing, shrimping, and oystering in the waters adjacent to Dauphi 
[sland. 


BAYOU SEGNETTE, LA. 


H. Doc. 413, 83d Cong.. 2d sess 


Location: In lowlands of Jefferson Parish just south of the Missi: 
sippi River opposite New Orleans. 

Report authorized by: House Rivers and Harbors Committee resolu 
tion, March 12, 1946: River and Harbor Act of July 24, 1946: Flood 
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trol Act of December 22, 1944: River and Harbor Act of March 2, 


sting project: None. 
an of recommended improvement: Provision of a channel with depth 
feet below mean low gulf level and bottom width of 60 feet, 
nding from Company Canal at Westwego, La., to the Gulf Intra- 


i 
> 
» 


stal Waterway via Bayou Seonette, a land cut. 2 d } 
timated cost: 


avou Villars 


Local cooperation: Furnish lands, easements, rights-of-way, and 
oil-disposal areas; accomplish and maintain necessary alterations in 
pelines, drainage, and other facilities; hold and save the United States 
e from damages; maintain Company Canal free from vegetative 
owth obstructive to navigation and provide and maintain therein a 
inimum of 7 feet or depth equivalent to that maintained in Federal 
annel, for width of 30 feet; provide and maintain public wharf; 
yperate In preventing vegetative growth from enterin 
provement. 

Proje ct economics: 


proposed 


Remarks: It is recommended that channel be maintained 
epth at estimated cost of $8,000 annually until such tim 
‘pth up to 9 feet is economically advisable. 


SABINE-NECHES WATERWAY, TEX 
Ss Doe SO, Sid 


Location: Gulf of Mexico to cities of Port Arthur, Beaumont, and 
range in southeastern part of Texas 

Report authorized by: Senate Public Works Committee resolution 
dopted April 20, 1948. 

Kristing project: Provides channel from Gulf of Mexico, northward 
hrough Sabine Pass, past Port Arthur, to Beaumont, and a channel 


from the mouth of the Neches to Orange, Tex.: an anchorage basin and 


arious turning basins. Depths vary from 30 feet to 37 feet, widths 
rom S800 feet at the outer bar to 125 feet in Sabine River 
Plan of recommended im proveme nt: Rectification and curve w idening 


f channels, relocation and « nlargement of anchorage basin: provision 


¢ 


maneuvering basin. 
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Estimate d ( ost. 


ederal 








$6. 875, 000 $261, 000 er 


6, 875, 000 "261, OOO 


Local cooperation: Furnish lands, easements, and spoil-dispo 
areas; relocate and alter existing pipelines, utility crossings, piers a1 
wharves; hold and save United States from damage. 


" > 
/ rojvect ECONKOMAUCS 


$288, 200 


121. 000 














4109, 200 S82 
05, 000 441 
1.2 









Remarks: Major industry in tributary area is the petroleum i 
dustry. Principal items of prospective commerce at Orange will | 
from the chemical industry, 









GUADALUPE RIVER AT SEADRIFT, TEX. 


H 


























1 178, Sist Cong., 2d sess 





Location: On northeastern shore of San Antonio Bay about 60 mil 
northeast of Corpus Christi, and 35 miles from the Gulf of Mexico 

Report authorized by: House Public Works Committee resolutio: 
adopted February 15, 1946. 

Eristing project: Provides channel 9 feet deep and 100 feet wid 
from the Gulf Intracoastal Waterway by way of Seadrift to Guadalup 
River 3 miles above Victoria; side channel about 6 miles long to con 
nect with turning basin to be constructed by local interests 
Seadrift 












Plan of recommended im prowe ment: Provide harbor of refuge fo 
small craft at Seadrift 9 feet deep, 200 feet wide, and 1,000 feet lon 
with entrance channel 9 feet deep and 100 feet wide. 

Estimated cost: 








Federal | Non-F ederal Total 
Project document $52, 000 $21, 000 | $73, 0 
Current 74, 300 28, 500 102, 8 





| 
! | 





Local cooperation: Furnish lands, easements and spoil-disposal areas; 
hold and save the United States from damage; provide and maintain 
mooring facilities and public landing open to all on equal terms. 
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ect economies: 


narks: Chief of Engineers recommends that cons 
posed work not be undertaken until authorized Guadalupe Ri 
nnel and side channel have been completed. 


INTRACOASTAL WATERW 
Doc 


cation: South Texas coast of ulf of Mexico about 20 miles 
theast of Corpus Christi 
Report authori ed by: House Pi thie Works Committ ( resolution, 
ptember 29, 1949 
[ey sting project: Trib itary channel of Gulf Intracoastal Waterway 
oject extending from Port Aransas to city of Aransas Pass. Pro- 


les for channel 12 feet deep and 100 feet wide with turning basin 
teet deep, 300 feet wide, and 2.200 feet | nig 

Pip . lod 4 y ) . ] - ] ] Or 
lan of recommended amprovement: Widen tributary channel to ) 


Harbor 


et: straighten and widen connecting channel to Conn Brown 
d maintenance by the United States of Conn Brown Harbor 
Estimated cost: 


Local cooperation: Lands, easements, rights-of-way, and spoil- 
disposal areas; hold and save United States free from damages; main- 
tain embankment at Conn Brown Harbor. 

Project economics: 


14) charges 

lerest and amortizatio 
Maintenance 
Total 
ual benefits 
efit-cost ratio 





RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


rURTLE COVE, TEX. 
H. Doe. 654, 8Ist Cong., 2d sess 


Location: On Texas coast about 180 miles southwest of Galvest 
Tex 

Report authorized by: River and Harbor Act of July 24, 1946. 

Fy isting project: Provides deep-water channel from Gulf of Mey 
through Aransas Pass, Turtle Cove, and Corpus Christi Bay to « 
of Corpus Christi; channel to vicinity of Tule Lake; channel 
town of Port Aransas; turning basins at Corpus Christi at A 
Point, and near Tule Lake; inner basin at Harbor Island. 

Plan of recommended improvement: Provide anchorage basin 
feet deep, from 300 to 500 feet wide, and 900 feet long in Turtle Ci 
adjacent to existing channel and turning basin at Port Aransas. 

Estimated cost: 


Feder] 


Project document $30), OOO 
Current . 40), OOO 





] 
Local cooperation: Furnish lands, easements, and_ spoil-disposa' 
areas; hold and save United States from damage; provide and maint: 
mooring facilities and public landing open to all on equal terms 
Project economics: 


Project 
document 


ial charges 


Interest and amor 


Mi intenance 
Potal 


Annual benefits: Transportation savings; harbor of refuge 
Benefit-cost rat 


Remarks: Use of proposed basin would save distance of 12 miles 
approximately 2 hours of travel time, and would provide anchora 
during storm periods. 


PORT ARANSAS-CORPUS CHRISTI WATERWAY VICINITY OF LA 


(H. Doc. 89, 83d Cong., 1st sess.) 


Location: Gulf of Mexico to ports of Harbor Island, and Corp 
Christi. Gulf entrance is 170 miles southwest of Galveston, Tey 
and 140 miles north of Brownsville, Tex. 

Report authorized by: House Public Works Committee resolutio 
adopted February 20, 1951. 

Eristing project: Provides deep water channel from Gulf of Mexi 
through Aransas Pass, Turtle Cove, and Corpus Christi Bay to « 
of Corpus Christi; channel to vicinity of Tule Lake; channel to toy 
of Port Aransas; turning basins at Corpus Christi, at Averv Poi 
and near Tule Lake; inner basin at Harbor Island. 
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an of recommended im prove ment: Provide for branch channel a2 
deep and 150 feet wide extending northerly from the main channel! 
Port Ingleside, along north shore of Corpus Christi Bay to the 

nolds Metals Co. plant, and for turning basin 32 feet deep and 
‘eet square near the plant 

stimated cost: 


Local cooperation: Furnish lands, easements and spoil-disposal areas ; 
d and save United States from damage; contribute in cash 50 per 
t of cost, presently estimated at $829,100 


Project economies: 


| benefits: Transportatio 
tratlo 


Remarks: Channel to La Quinta has been dredged by Reynolds 


\letals Co. substantially according to plan recommended by Chief of 
Ingineers. Work already done by local interests, in accordance with 

commended plan, may be credited to cash contributions required 
of local interests. 


MISSISSIPPI RIVER AT LOUISIANA, MO. 


H. Doc. 251. 82d Cor Ps Ist sess 


Location: On the west bank of the Mississippi River about 64 

iles above the mouth of the Illinois River. 

Report authorized by: House Public Works Committee, April 13, 
948, 

Existing project: Lock and dam No. 24 of the 9-foot Mississippi 
navigation project at Clarksville, Mo., is 10 miles downstream from 
Louisiana. The pool of this dam has raised the average elevation 
of the Mississipp! River at Louisiana 7.5 feet. 

Plan of recommended improvement: If reimbursement is to be made 
he amount shall be $57,829 

Estimated cost: 


t document 
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Remarks: Local interests allege that since creation of pool No 
the main sanitary sewers of the city which discharge into the Mis 
sippi are blocked to such a degree that basements are flooded and n 
holes are blown off, and they desired remedial measures. The amo 
of funds indicated above are as near as can be estimated the ex: 
damages and payment is subject to releasing the United States fi 
any further claims or duplication of claims resulting from operatio: 
of the navigation project. 


MISSISSIPPI RIVER AT CHESTER, ILL. 
H. Doe. 230, 83d Cong., Ist sess 


Location: On the left bank of the Mississippi River 110 miles ab: 
the mouth of the Ohio River. 

Report authorized by: House Rivers and Harbors Committee, J 
10, 1946. 

Heristing project: No Federal project for harbor at Chester 

Plan of recommended improve ment: A small-boat harbor Oppo 
Chester, consisting of a basin 6 feet deep with approach channel sai 
depth, 50 feet wide, and 1,200 feet long. 

Hstimated cost: 


Federal Non-Federal 


Local cooperation: Furnish lands; non-self-liquidating items; make 
cash contribution one-third the cost presently estimated to be $32,600 
hold and save United States free of damages; establish a body to con- 
trol the project. 

Pr ye ct econom ies: 


Project 
document 


Annual charges 
Interest and amortization $5, 099 
M aintenance 2, 500 


Total 7, 599 
Annual benefits: Recreational boating | 8, 540 
Benefit-cost ratio 1.12 


Remarks: Project will provide a safe adequate harbor for 150 recre- 
ational craft. Chester has a population of more than 5,000 and some 
manufacturing. Recreational benefits require cash contribution by 
Jocal interests. 


CROOKED SLOUGH HARBOR AT WINONA, MINN. 
(H. Doe. 347, 83d Cong., 2d sess.) 
Location: On the Mississippi River about 100 miles south of Si 
Paul, Minn. 


Report authorized by: House Public Works Committee resolution, 
April 22, 1947. 
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isting project: A combination commercial and small-boat harbor 

orized by the 1945 River and Harbor Act which was modified to 

wate the small-boat harbor. The Mississippi River navigation 
project provides 9-foot navigation by a system of locks and dams. 

Plan of recommended im prove ment: Provides for 9-foot channel from 

sissipp1 River into Crooked Slough 6.000 feet long and 200 feet 

e in heu of the project authorized in the 1945 River and Harbor 


Estimated cost: 


Local cooperation: Provide lands, easements and rights-of-way ; hold 
nd save United States free of damages; provide adequate terminal 
d unloading facilities; make a cash contribution estimated at $3,300. 
Project economics: 


Remarks: Winona is a manufacturing center, chiefly agriculture 
products, with a population of more than 25,000; commerce in recent 
years has averaged 184,000 tons annually, consisting of coal, petroleum, 
grain, phosphates, and miscellaneous. 


CUMBERLAND RIVER, KY. AND TENN. 


(Ss Doe 81, 83d Cong., 2d Sess 


at 


Location: Cumberland River is formed by the confluence of Poor 
and Clover Forks near Harlan, Ky. It flows in a generally westerly 
direction to its junction with the Ohio River in pool No. 52 near 
Smithland, Ky. 

Report authorized by: Senate Public Works Committee resolution, 
July 31, 1951. 

Existing project: Provides for a channel 9 feet deep from mouth of 
Cumberland River to Nashville by construction of 3 moderate-height 
dams to replace 7 low-head outmoded structures that provide a channel 
6 feet deep. 

Plan of recommended improvement: Modification of the existing 
project for navigation to provide, in lieu of the authorized moderate 
height dams at Eureka and Dover, for the construction of a multiple- 
purpose project for navigation, flood control, and hydroelectric power 
consisting of a high dam, lock, and powerplant near mile 30.5 on the 
lower Cumberland River, and a canal connecting the proposed reservoir 
with the reservoir at Kentucky Dam on the Tennessee River. 
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Estimated cost: 
Non-Federal 


$145, 000, 000 
161, 340, 000 


Le cal cor pe ratio? + None required, 


, ; ’ 
rojvect economic 


$6, 144, 000 
$33, 000 
577, 000 

Annual bens fits 
Na : m 2, 911, 000 
Flood siaal 9° 000, 000 
Powe! . 4, 183, 000 


9, 094, 000 
38 


Remarks: This multiple-purpose project in the interest of powe: 
flood control, and navigation will replace two medium-size navigatio1 
dams now authorized for improvement of the same area in the low: 
Cumberland River. These two dams are currently estimated to cost $36 
million. Originally the Corps of Engineers proposed a multiple-purpos: 


dam substantially as now recommended, but the two navigation dan 
were adopted instead in 1946 as a result of opposition of the States of 
Kentucky and Tennessee. In the intervening period, the States 
have changed their position and now favor the maximum development 
of the resources of the river in order to provide additional navigatio1 
benefits through the linking of the Kentucky and Tennessee systems 
by a canal across the divide to the Kentucky Reservoir on the T 
nessee, by provision of flood-control storage which will contribute 
Mississippi and lower Ohio River flood control, and by the provisior 
of hydroelectric power at lower cost than can be furnished from othe: 
developments, either steam or hydroelectric, in this area. The commit 
tee heard considerable testimony, favorable to the project. Althoug! 
the cost of this individual project is high, the benefits are also very 
great and the committee considers that it would be shortsighted to 
build the lower-cost navigation structures and thereby permanently 
preclude taking advantage of the hydroelectric potential and the 
flood-control potentialities on this important waterway. 


GREEN AND BARREN RIVERS, KY. 


S. Doc. 82, 83d Cong., 2d sess.) 


Location: Green River rises in Lincoln County, Ky., and flows 37 
miles westerly and northwesterly into Ohio River about 8 miles aboy 
Evansville, Ind. Barren River rises in Monroe County, Ky., an 
flows northwesterly to join Green River at mile 149.5. 

Report authorized by: Senate Public Works Committee resolutions 
April 15, 1949, and December 10, 1952 
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sting project: Provides for locks and dams Nos. | through 6 on 
n River, lock and dam No. 1 on Barren River, and im prover ent 
Nolin River and Bear Creek by removal of obstructions. Con- 
lling depth is 5.5 feet from Ohio River to Bowling Green at mile 
on Barren River. Channel is generally 200 feet wide on lower 
Green River and 100 feet wide on upper Green and Barren Rivers 
Replacement of locks and dams Nos. 1 and 2 on Green River recently 
has been approved under authority of the River and Harbor Act of 
\farch 3, 1909. 
Plan of recommended improvement: Deepen and widen Green River 
tween mouth and mile 103 to 9 feet by 200 feet, suitable widening 
bends, and construct cuide fenders ‘ nd cells at 4 br dges 
estimated cost: 


ct document_.. 


Local cooperation: Furnish lands, easements and 1 
hold and save United States free from damages. 
Project economies: 


1al charges 
Interest and amortization 
Maintenance 


Total 
nual benefits: Transportation 
efit-cost ratio 


Remarks: Transportation benefits are conservatively estimated 
from prospective movement of coal, most of which is already under 
mtract for shipment by river after improvement. This coal is 
‘stined for a powerplant to serve the AEC as well as fora TVA plant 


KNIFE RIVER HARBOR, MINN 
H. Doc. 463, 838d Cong., 2d sess 


Location: North shore Lake Superior, 19 miles northeast of Duluth- 
Superior Harbor, Minn.-Wis. 

Report authorized by: House Public Works Committee resolution 
adopted August 17, 1949. ; 

Eristing project: Provides for a flared approach channel 12 feet deep 
and 60 feet wide; and inner entrance channel 10 feet deep and 60 feet 
vide and 100 feet long; and 2 inner channels 8 feet deep and 60 feet 
vide with combined length of 850 feet. Project has not been con- 
structed, 

Plan of recommended improvement: Provides for a breakwater at 
entrance to harbor, spending beach, rearrangement of channels and 
reduction of depth and width to generally 8 feet deep and 50 feet wide. 
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Estimate d cost: 


Local cooperation: Furnish all lands, easements and rights-of-w 
spoil areas and hold and save the United States free of damages. 


Project CCONOMIUCS: 


! lug Increase¢ ist and recreational boating 
Benefit 

Remarks: Residents of the village of Knife River are largely « 
pendent for livelihood on commercial fishing. Improvement wou 
provide a protected harbor for craft based in the vicinity. 


CORNUCOPIA HARBOR, WIS 


H. Doc. 434, 83d Cong.: 2d ses 


Location: South shore Lake Superior 19 miles east of Dulu 
Harbor 

he port authorized by: House Committee on Publie Works resolutio 
adoy ted April 13, 1948 

Existing project: Provides for entrance channel in Siskiwit Riv: 
50 feet wide, 10 feet deep between piers from Siskiwit Bay to a turnin 
basin; and 2 inner channels 50 feet wide, 8 feet deep extending 
form a Y with length of 150 and 300 feet. 

Plan of recommended im prow ment: Provides for reconstruction al 
Federal maintenance of entrance piers, including 25-foot extension 
west pier and extension of westerly channel for a distance of 300 fe: 
at a depth of 8 feet. 

Estimated cost: 


Federal Non-Federal 


$220, 000 


Local cooperation: Furnish all lands including necessary building 
remowals; hold and save the United States free of damages; provid 
and maintain a public wharf; establish a public body to regulate th 
harbor. 


, . : . 
Project economies: 


Annual charges: 
Interest and amortization _ $8, 000 
Maintenance ‘ 5 ‘ : Ausuesick £0 


Total . ‘ ; . 8, 400 


Annual benefits: Fish eatch and recreational boating Stim oe $28, 100 
Benefit-cost ratio_- . He : pa 3. 3 


errant KS 2 ANA 


a SEO I 





~ 
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vemarks: Commercial fishing is the main industry at Cornucopia. 

Fish catch amounted to 858 tons in 1952. The recommended work 
ecessary if the harbor is to reasonably serve the needs of com- 
cial fishing and other boating activities of the area. 


SHEBOYGAN HARBOR, WIS. 


H. Doe. 554, 82d Cong ‘ 2d sess. 


Location: West shore of Lake Michigan, 55 miles north of 
\lilwaukee. 

Report authorized by: House Public Works Committee resolution, 
October 15, 1949. 

Eristina project: Provides for an outer harbor formed by break- 

ters with basin project depth of 21 feet and a channel into Sheboy- 
in River for about 500 feet, 200 feet wide, and 21 feet deep. 

Plan of recommended improvement: Provides for 450-foot width at 
lakeward end of entrance channel, extension of the 25-foot and 21-foot 
channels, and a 15-foot channel with varyine width from Maryland 
{venue to Jefferson Avenu 
Estimated cost: 


Local co peranon Hold and save the United States from damage; 
make available area for unloading bulk petroleum carriers. 
Project economics: 


nual charges 
Interest and amor 


Vialntenance 


Total 19, 270 $2), O80 
nual benefits: Transportation 37. 5 19. 000 
enefit-cost ratio | | 2.44 


Remarks: Sheboygan is a manufacturing center; has a population 
of more than 42,000. Commerce has averaged more than 500,000 
tons in the last 10 years. Project is amply justified by savings in 
transportation costs. 


HOLLAND HARBOR AND BLACK LAKE, MICH. 
(Hi, Doe. 282, 83d Cong., 2d sess.) 


Location: In Black Lake on eastern shore of Lake Michigan about 
95 miles northeast of Chicago, Ill. 

Report authorized by: House Committee on Public Works Resolu- 
tion, April 13, 1948. 

Existing project: Provides for jettied channel in Lake Michigan into 
Black Lake to turning basin at Holland about 5.5 miles long, average 
width of 150 feet with depth from 21 to 22 feet. 





56 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


Plan of recommended improvement: Widen the entrance cha: 
from 130 to 235 feet: new revetment; channel extension and turn 
basin enlargement at head of navigation by deepening to 18 feet 

Estimated cost: 


Federal Non- Federal 


$560, 600 $37, 400 


574, 400 37, 400 


Local cooperation: Lands, easements, rights-of-way, and dispo 
areas: remove buildings: hold and save the United States fre 
damages. Contribute in cash 25 percent of the cost of dredg 


section B. but not to exceed $45,500. 


Project economics: 


Remarks: Holland is an industrial center with a population « 
almost 18,000. Commerce in 1948 was 236,000 tons and in 1952 wa 
247 OOO tons. 

Local interests offered to contribute 25 percent of the cost, not 
exceed $45,500, of dredging secticn B. This local cooperation is 
addition to that required by the project document. 


1D AND INDIAN RIVERS, MICH. 
H. Doc. 142, 82d Cong.. Ist sess 


Location: Connecting channels known as inland route in the nort! 
ern tip of the lower Peninsula of Michigan. Extends from Conway 01 
Lake Michigan to Cheboygan on Lake Huron. 

Re port autho i { l by: House Rivers aod Harbors Committee reso] ] 
tion, October 19. 1945. 

E-risting project: There is no existing Federal project for the wate: 
way except at Cheboygan harbor. Emergency clearing of the project 
performed under the authority contained in section 3 of the Rive: 
and Harbor Act, March 2, 1945. 

Plan of recommended improve ment: To provide a channel 5 feet 
deep and 30 feet wide in the waterway with jetties at head of Indian 
River and in Pickerel Channel, 
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timated cost: 


Local cooperation: Lands, easements, and rights-of-way; hold and 
the United States from damages: establish publi body Lo contro} 
project; provide and maintain certain navigation facilities; operat: 
ration lock in Cheboygan River; contribute in cash 36 percent 
he cost of construction. 


’roject economies: 


Remarks: The project will permit 165 craft to use the waterway from 
Conway to Lake Huron. Frequent damage to craft and other losses 
caused by many obstructions in the waterway 


TOLEDO HARBOR, OHIO 


H. Doc. 620, SIst Cong., 2d sess 


Location: Westerly end of Lake Erie. 

Report authorized by: House Rivers and Harbors Committee reso- 

tion, July 23, 1945. 

Kristing project: Provides for a channel 2! 

iles long, generally 500 feet wide, from Lake Erie to Maumee River; 
a dike in the channel for foundation for range lights; and a channel 
varying depths and widths in Maumee River 

Plan of recommended improve ment: Removal of the center dike on 

which range lights are located, to a depth of 25 feet. 
Estimated cost: 


» feet deep about 16.5 


Project document... 
irrent..... 


Local cooperation: Hold and save the United States free from 
damage. 
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Project economics: 


Annual charges 
Interest and amortization... $29, 050 


Maintenan ; 750 


rotal 26, 300 
Annual benefit vings due to prevention of accidents and time lost in 

naviga rcn 46, 000 

Benefit-cost ratio . . 1.8 


Remarks: Toledo has a population of more than 300,000; it is an 
portant industrial center and point of transfer of freight between la 
boats and railroad lines. Commerce has averaged more than 28 n 
lion tons annually. ‘The dike is a hazard to the more than 15, 
vessels that use the harbor each year. 


ERIE HARBOR, PA. 


(H. Doe. 345, 83d Cong., 2d sess. 


Location: South shore of Lake Erie 78 miles west of Buffalo, N. \ 

Report authorized by: House Public Works Committee resoluti: 
March 15, 1949. 

Exvisting project: Provides for entrance piers and channel 300 fi 
to 500 feet wide, 25 feet deep; approach channel to ore docks sai 
depth, 600 feet wide; harbor area 117 acres, 21 feet deep; approac! 
channel 23 feet deep and 300 feet wide to westerly docks and turning 
basin. 

Plan of recommended improvement: Widening the 25-foot approa 
channel to ore dock to 1,200 feet. 


p Estimated cost: 
Federal Non-Federal 


Project document $154, 000 
Current 174, 000 


Local cooperation: Hold and save United States free from damages 
Proye ct economies: 


Project 
document 


Annual charges $5, 400 
Annual benefits: Transportation - -- 9, 300 
Benefit-cost ratio 


Remarks: Project serves an important industrial center with a 


population of 131,000. Commerce in the harbor for the past 10 
years has averaged more than 7,800,000 tons. 


~ 
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BLACK ROCK CHANNEL AND TONAWANDA HARBOR, N. Y. 
(H. Doc. 423, 83d Cong., 2d sess.) 


Location: In Niagara River, extending from Lake Erie at Buffalo 
Harbor downstream 13.5 miles to North Tonawanda. 

Report authorized by: House Rivers and Harbors Committee resolu- 
tion adopted November 29, 1946. 

Existing project: Provides for a channel 21 feet deep from Buffalo 
Harbor north entrance channel to and including the turning basin 
of that depth, at North Tonawanda; the ship lock; a bascule highway 
bridge across Black Rock Canal at Ferry Street, Buffalo; repair and 
extension of Bird Island pier; removal of rock shoals depth of 22 
feet; a channel 16 feet deep, 6,800 feet long, and generally 400 feet 
wide in Tonawanda Inner Harbor; and a channel 16 feet deep, 1,400 
feet long, and generally 180 feet wide in Tonawanda Creek. The 
project width of Black Rock Channel is a maximum of 1,000 feet at 
the flared entrance from the lake, thence decreases irregularly to 
200 feet in a distance of 4,700 feet, and continues at that general 
width to the lock. Between the lock and turning basin the project 
width is 400 feet except for widening to 500 feet at a bend. 

Plan of recommended improvement: Modification of the existing 
project to provide for deepening of the lower 1,500 feet of Tonawanda 
inner harbor and minor  saieeaiata of the turning basin, all to 
depth of 21 feet. 

Estimated cost: 


| Federal | Non-Fed Federst| Total 


-roject document..........-..-- innmbeneid | S70 | $265, = 


Local cooperation: Provide lands, easements, and rights-of-way; 
hold and save the United States free from damages; provide and main- 
tain suitable depth between the Federal channel and adjacent ter- 
minals. 

Project economics: 


Project 
Annual charges: document 


Amortization and interest 
Maintenance 


Annual benefits: Savings in transportation costs_...........-.------- 103, 800 
Benefit-cost ratio 4, 27 

Remarks: Prospective benefits economically justify the expendi- 
tures on the proposed work. The project will permit vessels loaded 
to deeper drafts to serve the terminals and will facilitate maneuvering 
of vessels at terminals adjacent to the turning basin. 


LITTLE RIVER AT CAYUGA ISLAND, NIAGARA FALLS, N. Y. 
(H. Doc. 246, 83d Cong., 2d sess.) 


Location: Lies entirely within the city limits of Niagara Falls, about 
1% miles long and is a branch of the Niagara River. 
Report authorized by: River and Harbor Act of March 2, 1945. 
Existing project: None. 
49900—54——5 
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Plan of recommended im prove ment: Provides for channel 8 feet d 
width from 50 to 200 feet, about 1,000 feet long from Niagara R 
into lower end of Little River. 

Estimated cost: 


Federal | Non-Federal | 


$29, 100 $57. 000 


36, 900 70, 100 


Local cooperation: Contribute in cash 55 percent of the cost | 
mated at $45,100 (October 1953 prices); furnish lands, easeme: 
rights-of-way, and spoil disposal areas; hold and save the Uni 
States free of damages; provide mooring facilities and public Janding 
open to all on equal terms; establish a public body to regulate 
harbor and prevent discharge of sewage into Cayuga Creek. 

Project economes: 


Annual charges 
Annual benefit Recreational boating 
Benefit-cost ratio 


Remarks: The project will provide access to and full utilization 
the facilities in Little River and Cayuga Creek for recreational cr 
Local interests’ expenditures will be nearly twice the Federal. 


OSWEGO HARBOR, N. Y. 
H. Doe. 487, Sist Cong., 2d sess 


Location: At mouth of Oswego River on south shore of Lake Ontario 
59 miles east of Rochester, N. Y. 

Report authorized by: River and Harbor Act, March 2, 1945. 

Eristing project: Provides, in part, for maintenance of 145 feet of 
the west inner breakwater; an outer west breakwater 4,478 feet lon 
an arrowhead rubble-mound breakwater system, and other appurt« 
nant works including dredging to various depths and widths wit! 
deep draft channels at 21-foot depth. 

Plan of recommended improvement: Detached breakwater 850 feet 
long at harbor entrance and removal of shoals to a depth of 25 feet 
in the approach to the entrance of the harbor. 

Estimated cost: 


Local cooperation: Hold and save the United States free fro1 


damages. 
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ect economics: 


l irges 
erest and amortization 
tenance 


Remarks: Project serves the area of Oswego County with population 
of about 77,000. Waterborne commerce into the harbor has averaged 
more than 2 million tons during the past 10 years, and amounted to 
3 million tons in 1951. Harbor is exposed to storms from west and 
north which has caused damage to docks, delays in unloading, loss 
of cargo, and difficulty of maneuvering into slips. 


LOS ANGELES AND LONG BEACH HARBORS, CALIF. 


(H. Doe. 161, 838d Cong., Ist sess.) 


Location: Los Angeles and Long Beach Harbors are on San Pedro 
Bay on the coast of southern California. The business center of 
Los Angeles is about 23 miles north of the general harbor area. 

Report authorized by: Resolutions of the House Committees on 
Rivers and Harbors and Public Works, adopted February 1, 1946 
and February 17, 1950, respectively. 

Existing project: Provides for San Pedro breakwater extending 
11,152 feet from Point Fermin; a detached middle breakwater 18,500 
feet long; a detached outer Long Beach breakwater 13,350 feet long; 
maintenance of original Long Beach inner breakwater; and Los 
Angeles outer harbor entrance channel 40 feet deep and 1,000 feet 
wide, together with a turning basin, anchorage areas, and other 
appropriate works of various widths and depths. 

Plan of recommended im prow ment: Provides for a depth of 35 feet 
over an area of about 80 acres in East Basin. 

Estimated cost: 


t document 
nt 


Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil disposal areas; hold and save the United States free from 
damages; provide terminal and transfer facilities; alter sewer, water 
supply, drainage, and other utility facilities; remove and relocate 
existing small-boat facilities in East Basin and disestablish special 
anchorage area A-4 prior to improvement of East Basin. 
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Project economics: 





Project Curre 
document 


Annual charges... 


Annual! benefits: 
Reduced vessel delays ges 
Reduced piloting and towage charges... 
Total in ‘ ; ctdpdembainemmitpinhdetnntnineneiindawn 101, 400 | 
Benefit-cost ratio -- caciniion 2.2 | 





Remarks: In view of the urgency of this project, local interests 
undertook dredging of East Basin in April of 1953, and by July of 
that year had completed about 60 percent of the project. This 
work was sufficient for the immediate use of the new terminal which 
had previously been constructed by local interests. It is estimated 
that local interests have performed work in the amount of $500,000. 
This work was accomplished in accordance with the plans recom- 
mended in the report. This leaves an amount of $396,500 to be 
done by the Federal Government, in addition to maintaining the 
project. 

PLAYA DEL REY INLET AND HARBOR, VENICE, CALIF. 
(H. Doe. 389, 838d Cong., 2d sess.) 


Location: Playa del Rey is on Santa Monica Bay on the coast of 
California, 20 miles northwest of Los Angeles Harbor. 

Report authorized by: Senate Committee Resolution, June 2, 1936, 
and River and Harbor Act, August 26, 1937. 

Existing project: None. 

Plan of recommended improvement: Two entrance jetties each about 
2,300 feet long; entrance channel 20 feet deep, 600 feet wide, and 1,925 
feet long; interior channel 20 feet deep, 600 feet wide, and 5,600 feet 
long; a central basin 10 feet deep; and 2 side basins 20 feet deep and 
10 side basins 10 feet deep separated by mole-type piers; the dredged 
material to be used for piers and deposition on lowlands and beaches. 

Ustimated cost: 


| Federal | Nom-Pedert | Total 


| ; 

} 
Project document... : atinnad “athe $6, 151, 000 $19,427,000 | $25, 578, 000 
Current... ... scant = ; eee 7, 738, 000 25, 364, 000 33, 102, 00 


Local cooperation: Provide lands, easements and rights-of-way; se- 
cure and hold in public interest lands bordering proposed development 
sufficient for functioning of harbor; relocate oil wells and utilities; 
construct bulkhead around basin “K’’; extend north jetty at Ballona 
Creek; provide berthing and other facilities for small craft; provide 
pene areas and. access roads, and landscaping; establish public 
»0dy to regulate harbor facilities; dredge or bear the actual cost of 


dredging the 12 side basins; maintain and operate entire project 
except aids to navigation, entrance jetties, and project depths in the 
entrance channel, interior channel, and central basin; and hold and 
save United States from damage. 
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Project economics: 





Project 


document Current 





1al charges: 

ederal: 
Interest and amortization. -.-.--_- , 5 284, 610 
Maintenance. . ‘ e , 33, 000 


Subtotal... 77, 555 317, 610 
Yon-Federal.........- bes ‘ ‘ : 555, 47 653, 480 
TORR. éccueGideties seeanwewe ‘ 932 5 971, 090 


ial benefits: 

*reased land value _ 215, 000 | 270, 000 
\losquito control savings... 16, 000 20, 000 
tecreation < 000 1, 120, 000 
\uto travel savings... : 35, 000 38, 000 

at maintenance savings 000 12, 000 

evention of boat damage 5, 000 94, 000 

reased fish catch... ; 7, 000 47, 000 


Total... “ 1, 296, 000 1, 601, 000 
fit-cost ratio atts J 1.4 1.6 


Remarks: Federal participation should amount to $3,869,000 (May 
1954 prices) or 50 percent of that recommended in the report. Half of 
the cost of constructing entrance jetties, entrance channel, interior 
hannel and central basin is to be borne by the Federal Government. 


PORT HUENEME, CALIF 
(H. Doc. 362. 83d Cong.. 2d sess 


Location: Southeast end of Santa Barbara Channel on the coast of 
California about 65 miles northwest of Los Angeles Harbor. 

Report authorized by: River and Harbor Act, July 24, 1946. 

Existing project: None. 

Plan of recommended improvement: (1) Small boat harbor, protected 
by 2 jetties; (2) beach restoration by means of depositing dredged 
material from small boat harbor on downcoast shoreline, construction 
of offshore breakwater to form sand trap, and periodic dredging of 
sand trap to nourish downcoast shoreline. 

Estimated cost: 


Federal Non- Federal Potal 


I ge oe $4, 061, 000 $1, 602, 000 $5, 663, 000 
irrent ne aah BE Se SES Nac a 0B i ieee 5, 437, 000 1, 858, 000 7, 295, 000 


Local cooperation: Furnish lands, easements, rights-of-way; relocate 
utilities; maintain and operate harbor facilities, except those con- 
structed by United States; prohibit pollution of beaches; hold and save 
United States free from damages; make sites available for fish can- 
neries; agree that biennial dredging and bypassing of beach material 
be a Federal expense only so long as Federal ownership or use of the 
lands and improvements necessitates such protection. 
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Veatia j . . 
Project economics 


Remarks: In view of the protection of military installation prov 
by certain features of the project, the use of an equitable sha 
military funds for construction and maintenance should be expl 
when project is initiated. 


ROGUE RIVER, HARBOR AT GOLD BEACH, OREG, 


S. Doc. 83, 83d Cong., 2d sess. 


Location: Rogue River is located in the southwest corner of Or 
draining 5,080 square miles. The river generally flows westward 
the Pacific Ocean 264 miles south of the mouth of the Colun 
River and 319 miles north of San Francisco. 

Report authorized by: Senate Commerce Committee resolution, .J 
dl, 1946. 

Existing project: None. 

Plan of recommended im prove ment: Proy ides for 2 jetties at entra! 
of Rogue River, a channel 13 feet deep and 300 feet wide from t! 
ocean to a point immediately below the State highway bridge, 
widening channel at a point 0.25 mile below highway bridge to for 
turning basin 13 feet deep, 500 feet wide, and 650 feet long. 

Estimated cost: 


Federal Non-Federal 


758, 700 $163, 800 
758, 700 163, 800 


$3, 


Local cooperation: Furnish free of cost to United States, all land 
easements, rights-of-way, and spoil disposal areas; provide adequate 
public terminal and transfer facilities open to all on equal tet 
dredge and maintain project depts within 50 feet of the termi: 
facilities: and hold and save United States free from damages. 

Project economics: 


Project 
document 


Remarks: In addition to the direct benefits that would accrue 
the improvement is constructed, business would be stimulated, pro 
erty values increased, and utilization of the nation’s timber resour 
would be increased. Trucking is at present the only form of trans- 
portation in the area. 
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e 


MPQUA HARBOR AND RIVER, SCHOLFIELD RIVER AT REEDSPORT, OREG. 


(S. Doe. 133, 8lst Cong., 2d sess 


Location: Umpqua River, Oreg., empties into the Pacific Ocean 

miles south of the mouth of the Columbia River. Scholfield 
ver rises south of the Umpqua River and flows northwestward 
out 13 miles to its confluence with Umpqua River at Reedsport, 


Report authorized by: Senate Public Works Committee resolution, 
larch 4, 1947. 
Eristing project: No existing project on Scholfield River. Project 
Umpqua River provides for a jetty-protected entrance channel 
feet deep and a river channel 22 feet deep, 200 feet wide, and about 
miles long to Reedsport; together with turning and mooring basins 
nd various widths and depths to Gardiner, Oreg. 
Plan of rece mmended improve ment: Prov ides for a channel in Schol- 
field River 12 feet deep, generally 100 feet wide, from its confluence 
th the Umpqua River to a point 0.5 mile below the first railroad 
dge, a distance of 2 miles, the entrance to be widened to 300 feet 
na distance of 500 feet. 
Estimated cost: 


Local cooperation: Contribute in cash $10,000 toward the cost of 
the new work; agree to furnish, free of cost to United States, suitable 
spoil areas; hold and save United States free from damages. 

Project economics: 


] charges 
Interest and amortization 
Maintenance _-. 


Total 


nual benefits: 
Savings on movement of logs 
Savings on handling of lumber 


Total 


efit-cost ratio 


Remarks: Local interests have offered to provide additional terminal 
facilities on the Scholfield River as needed, and to contribute $10,000 
toward the first cost of the improvement if the dredged material is 
deposited in a specified area. The Chief of Engineers recommends 
acceptance of this cash contribution. 
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COLUMBIA RIVER AT THE MOUTH, OREGON AND WASHINGTON 
(H. Doc. 249, 83d Cong., 2d sess.) 


Location: Columbia River at its mouth, the reach under consider- 
ation, forms the boundary of Washington and Oregon. It enters the 
Pacific Ocean between low sandspits. 

Report authorized by: Senate Public Works Committee resolution, 
August 4, 1948; and House Public Works Committee resolutions, 
August 6, 1948, and June 7, 1954. 

Existing project: Provides for a channel at mouth 40 feet deep, of 
suitable width, not less than one-half mile, to be secured by dredging 
and jetties, supplemented by groins if necessary. 

Recommended plan of improvement: Modification of the existing 
project to provide for a channel of suitable alinement with depth of 
48 feet for a width of one-half mile to be secured by dredging and 
construction of a spur jetty on the north shore. 

Estimated cost: 


Non-Federal 
a . — 2 {———____ - 
Project document a iets se $8, 555, 000 | 

Current sdist 2 paca 8, 555, 000 |__ 


Local cooperation: 
Project economics: 


Project 


Curre! 
document a 


Annual charges: | 
Interest and amortization 7 oa ial coeliac deta ae ae Tea | $302, 000 | 
Maintenance eS eS oe 195, 000 | 


Total qubminatemdinde = vemevl 497, 000 


Annual benefits 
Elimination of delay a nani ae 105, 975 | 
Eliminaticn of cargo shut out ; inate ane 178, 200 
Elimination of ship groundings itil ma os 290, 025 | 


Benefit-cost ratio 





Remarks: The benefits to shipping and industry would be 
widespread owing to the nature and extent of commodities moving 
over the subject waterway. 


COLUMBIA RIVER BETWEEN CHINOOK, WASH., AND THE HEAD OF SAND 
ISLAND 


(S. Doc. 8, 83d Cong., Ist sess.) 


Location: Chinook, Wash., is on the northerly shore of the Columbia 
River estuary at the east end of Baker Bay. Sand Island, 3 miles 
long, separates Baker Bay from the main channel of the estuary. 

Report authorized by: Senate Public Works Committee resolution, 
June 1, 1948. 

Existing project: Between Chinook and head of Sand Island provides 
for a channel 150 feet wide, 8 feet deep, and 4,000 feet long and 


Gy NENTS aey? cae 
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reinforcement and maintenance of breakwater constructed by local 
nterests. 

Plan of recommended improvement: Provides for a channel 10 feet 

ep and 150 feet wide extending from the head of Sand Island to 
( *hinook: a turning and mooring basin at upper end of the channel 
10 feet dee p, 660 feet long, and ranging from 275 to 500 feet wide; 
econstruction of 393 feet of existing breakwater; and extension of 
existing breakwater to connect with shore in vicinity of Portland 
Street. 

Estimated cost: 


Federal Non-Federal Total 


$196, 200 $12, 000 oee, 200 
227, 100 12, 000 239, 100 


Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; hold and save United States free from damages; 
maintain project depth of 10 feet in turning and mooring basin; 
dredge and maintain project depth in berthing areas within 50 feet of 
existing wharf, and provide and maintain terminal facilities. 

Project economies: 


Current 
1al charges... .-- $20, 500 


ual benefits: 

Eliminate damage and delays...... 27, 150 
Increased fish catch.._- : 8, 625 
Recreation 1, 340 


Total_. + m 2 37, 115 
Benefit-cost ratio... Sammie 1.81 


WILLAPA RIVER AND HARBOR AND NASELLE RIVER, WASH. 
(H. Doe. 425, 83d Cong., 2d sess.) 


Location: Willapa Bay is in southwestern Washington about 28 
miles north of mouth of Columbia River. Willapa River enters the 
bay from the east and Naselle River enters from the south. 

Report authorized by: Committee resolutions: Senate, Commerce, 
June 15, 1944; House, Rivers and Harbors, October 2, 1944; House 
ee Works, August 16, 1950; and House Public Works, February 

1951. 

" Baisting project: Channel at mouth of Willapa Bay, 26 feet deep, 
with a minimum width of 500 feet; channel 24 feet deep and 200 
wide from deep water in the bay up Willapa River to Raymond in- 
cluding a cutoff channel 3,100 feet long at Narrows; sat various chan- 
nels 24 feet and 10 feet deep. Total length of channels is 26 miles 
for main channels and about 2,800 feet for Palix River channel. 

Plan of recommended improvement: Tokeland: Mooring basin 15 feet 
deep, 350 feet wide and 600 feet long adjacent to port wharf. Nah- 
cotta: entrance channel 10 feet deep and 300 feet wide; mooring basin 
10 feet deep, 500 feet wide, and 1,100 feet long; and a rubble-mound 
breakwater 1,600 feet long. Willapa River: Widening channel to 
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300 feet and 250 feet from South Bend to Raymond. Naselle R) 
Removal of snags and obstructions from Naselle to the mouth. 
[estimated cost: 


Local cooperation: Furnish lands, easements, and_ rights-of-y 
hold and save United States free from damages; construct and m 
tain mooring, landing, and service facilities; construct and maint 
bulkheads at Tokeland; maintain moorage areas to project de] 
and maintain access roads. 

Project economics: 


Project 
document 


$6, 960 

36, 730 

16, 870 

315 

13, 400 

36, 150 

illapa River 19, O10 

N selle Riv rT 910 
ne “cost ratio 

okeland 1. 92 

Ne otta 1.18 

Willapa River - 1.13 

Naselle River 2. 89 


GRAYS HARBOR AND CHEHALIS RIVER, WASH. 
(H. Doc. 412, 88d Cong., 2d sess.) 


Location: Grays Harbor is on coast of Washington 45 miles north 
of the mouth of Columbia River. Chehalis enters Grays Harbor 
from the east at a point 13 miles from the ocean. 

Re port authorized by: House Public Works Committee resolution, 
April 27, 1947. 

Existing project: Entrance channel 600 feet wide and 30 feet deep 
with jetties 16,000 feet and 13,734 feet, respectively; maintenance of 
a channel 30 feet deep and 350 feet wide from dee P water in Grays 
Harbor to port commission terminal, a distance of 13.25 miles, and a 
channel to Montesano, a distance of 16 miles, varying in depth from 
26 feet to 16 feet and varying in width from 150 to 350 feet, with a 
turning basin at Montesano. 

Plan of recommended improvement: Channel 30 feet deep and 350 
feet wide from upstream end of the authorized 30-foot channel to Cow 
Point, a distance of 4,000 feet; thence 30 feet deep and 200 feet wide 
to a point 13,700 feet upstream from the Union Pacific Railroad 
bridge at Aberdeen, a distance of about 21,800 feet; and a turning 
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, 550 feet wide, 1,000 feet long, and 30 feet deep near the upstream 
of the channel; and Federal maintenance dredging of the 30-foot 
nel above the railroad bridge and the turning basin near Cos- 
lis 


nate d cost: 


11 cooperation: Furnish lands, easements and rights-of-way ; hold 
save United States free from damages: lend the United States the 


of Grays Harbor pipeline dredge; provide and maintain at pro- 


| project depth access channels to active loading wharves, and 
is along the channel, and the berthing areas within 50 feet of the 
wharves; and continue removal of snags from the entire main channel. 


Prove ct econom ics? 


GRAYS HARBOR AND CHEHALIS RIVER, W 
(Westhaven breakwater extension) 


Location: Grays Harbor is on coast of Washington 45 miles north 
of the mouth of Columbia River. Westhaven is at entrance to Grays 
Harbor. 

Report authorized by: House Public Works Committee resolution 
July 29, 1953. 

Existing project: Insofar as Westhaven Cove is concerned, the proj- 
ect for Grays Harbor and Chehalis River provides for a breakwater 
1,000 feet long, maintenance of the shallow-draft entrance channel to 
the cove, and a 7,500 feet revetment for protection of Point Chehalis. 
Completed except Point Chehalis revetment. 

Plan of recommended improvement: Additional breakwater 1,400 feet 
long southeasterly of existing breakwater. 

Estimated cost: 
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Local cooperation: Furnish lands, easements, rights-of-way, and 
suitable disposal areas; hold and save the United States free of dam. 
ages; dredge and maintain new basin; construct and maintain any 


additional bulkheads in the new basin area; construct, maintain, and 
operate adequate mooring facilities, utilities and a public landing. 


Project economics: . 
A 
Annual charges: 
Federal: Curre 
SPOR. AU) MANNII. ok so so oe akc tcwemebueanate $11, 530 
DARE EODRIIOS, FIO WEEOE. . <c wciiwucundcawarnmavuaddubinea owe 11, 500 


Maintenance, navigation aids 


SIRS > cialotdl. oe ee wae a ee Se a oe lease ce 23, 
Non-Federal pred abiniziek Race dann aes oche weeds 5, 
i et ot ne ee ee Sa oe ee 29 
Annual benefits: 
Prevention of Gamene 0 DORM. «as cncodccdicnnccsceddiacssnias 12, 500 
Increase in commercial fish catch......_........---.----__-_ _- 13, 650 k 
Inn i ee 6, 820 V 
NO ha a ee ee a 4, 000 
Total. - ee ee ee ee ee ee ee ee 36, 970 r 
SOONG HINO. oo oie. oe kin onnnna ck ao euws es cnnk tke ec ewcecs 1. 26 
\ 
ANACORTES HARBOR, WASH. 
(S. Doe. 102, 83d Cong., 2d sess.) I 
t 
Location: Anacortes Harbor is along the northerly shores of Fidalg: ‘ 


Island at the easterly end of the Strait of Juan de Fuca, Wash. 

Report authorized by: Senate Committee on Public Works resolution, 
June 17, 1947. 

Existing project: Provides for improvement of Capsante Waterway) 
to secure a channel 12 feet deep and 250 to 150 feet wide extendii 
eastward from the east side of Q Avenue to deep water, a distance of 
about 2,850 feet. Project was substantially completed in 1930. 

Plan of recommended improvement: Provides for a mooring basin 12 
feet dee p, 570 feet wide, and 960 feet long, adjacent to ‘the north 
side of Capsante Waterway, protected by a “pile breakwater 380 feet 
long about 50 feet east of the mooring basin. 

Estimated cost: 





| Federal | Non- Federal | Total 
eihciiesenincincaieiaiiiaamiiniaiaiaial sialic tea aia aia a am 
Project document... -. i i i ea a $172, 4 mo] $89, 000 $261 
Current icici oe i 179, 300 92, 000 271, 300 





Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil-disposal areas; hold and save the United States free from dam- 
ages; provide mooring and landing facilities; maintain to project 
dimensions those portions of the basin where mooring facilities are 
provided; and contribute in cash or equivalent work 14.5 percent of 
the cost of dredging the mooring basin and constructing the break- 
water, presently estimated at $26,000. 
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ject economics: 


Project | . 
: Curren 
locument | lrrent 
A harges.. salt ; ‘ a $13, 250 $13, 700 
A enefits: 
ition of damages 11, 260 11, 900 
)f increased catch 2, 54( 2, 980 
ed benefits pleasure craft 2, 520 2, 650 
ised land rental. 690 730 
tal ‘ : 17. 010 18, 260 
ratio 1. 28 1. 33 


NEAH BAY, WASH. 
(H. Doe. 404, 83d Cong., 2d sess. 


Location: Neah Bay lies on the south side of the Strait of Juan de 
Fuca, about 8 miles east of Cape Flattery, at the northwest tip of 
Washington. 

‘eport authorized by: House Committee on Rivers and Harbors 
resolution, June 7, 1945. 

Existing project: Provides for breakwater 8,000 feet long between 
Waada Island and the westerly shore of the bay. 

Plan of recommended improvement: Reinforcement of existing rock 
revetment extending 1,800 feet west from Baada Point and 200 feet 
extension of the revetment westward, then successive 200 feet exten- 
sions at intervals of 2 years, or as needed, for a total of 1,200 feet. 

Estimated cost: 


Federal Non-Federal Total 
Project document adie a $118, 650 $118, 650 
Current..... ; Percaunnaeiede 139, 250 139, 250 





Local cooperation: Furnish lands, easements, and rights-of-way ; and 
hold and save the United States from damages. 
Project economies: 


Project 


document Current 
Annual charges: 
Interest and amortization ; 3 $4, 120 $4, 470 
Maintenance. ea 2, 000 2, 300 
Total 6, 120 6, 770 
Annual benefits: Prevention of damage and protection of property---- 12, 390 14, 175 
Benefit-cost ratio- ‘ 2.0 2.1 


BELLINGHAM HARBOR, WASH. 
(H. Doe. 558, 82d Cong., 2d sess.) 


Location: Bellingham Harbor is in northwestern part of Washington, 
about 90 miles north of Seattle. 

Report authorized by: House Rivers and Harbors Committee reso- 
lution, August 30, 1944. 
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Eristing project: Completed in 1931; provides for depths of 26 feet 
in the outer 3,800 feet of Whatcom Creek Waterway and of 18 feet 
in the inner 1,300 feet; dredging an entrance channel 200 feet wide 
and 26 feet deep from deep water to the west end of Squalicum Creek 
Basin; maintenance of southerly half and westerly end of Squalicum 
Creek Basin to a depth of 26 feet; and maintenance of breakwater 
constructed by local interests in 1934. 

Plan of recommended improvement: Provides for a small-boat basin 
adjacent to Squalicum Creek Waterway, consisting of two sections of 
rubble-mound breakwater with combined length of about 3,900 feet: 
removal of the existing rubble-mound breakwater now included fo 
maintenance in the existing project, and use of the rock therefrom 
in construction of the new breakwater, and maintenance of minimu1 
depth of 12 feet in the entrance to the basin. 

Estimated cost: 


Federal Non-Federal] Total 
$454, 080 $1, 678 
502, 500 1, 869, 


Local cooperation: Furnish lands, rights-of-way, spoil disposal areas; 
hold and save the United States free from damages; remove timber- 
pile portions of existing breakwater and perform dredging to maintain 
basin to depth of 12 feet; construct dolphins at ends of breakwater; 
and provide and operate moorage facilities, etc. 

Project economics: 


Project 
document 


Annual benefits: | 
Fishing craft c ee 83, €00 | 
Pleasure craft ‘ : 44, 880 


Total : : meet 128, 480 
Benefit-cost ratio | 


Remarks: Improvement would result in benefits to fishing industry 
and recreational boating. 


BLAINE HARBOR, WASH. 
(H. Doe. 240, 83d Cong., 2d sess.) 


Location: Blaine Harbor is in the northwestern part of Washington 
immediately south of the international boundary and about 100 miles 
north of Seattle. 

Report authorized by: House Rivers and Harbors Committee resolu- 
tion, June 23, 1943. 

Eristing project: None. 

Plan of recommended improvement: Construction of rubble-mound 
breakwater about 1,500 feet long; dredging 14.7 acres to 12 feet as 
shoreward extension of existing mooring basin, with an entrance 
channel of same depth and 100 feet to 150 feet wide; and maintenance 
of about 850 feet of existing breakwater. 
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Estimated cost: 


Non- Federal Total 


ject document... $35 nn $197, 350 $552, 150 


irrent.-- 36, OO 244, 800 680, 800 


Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil disposal areas; hold and save the United States free from dam- 
ges; accomplish and maintain alterations as required; maintain pres- 

ent mooring basin; maintain portions of existing breakwater not in- 
cluded in the Federal project, and maintain the basin extension; and 
construct, maintain, and operate adequate mooring facilities, utilities, 
and public landing with service and supply facilities open to all on 
equal terms. 

Proje ct economics: 


Annual charges... -- i‘ 31, § $35, 040 
Annual benefits: 
Fishing fleet... on 263 22, 790 
Increase in fish catch--. a 14, 26 20, 650 
Recreational boats___- 7,3 8, 800 
Savings in maintenance of present harbor-.. " 5, 6, 100 


43 “se ‘ 58, 340 
Benefit-cost ratio_. wail 1. 66 


Remarks: Benefits would accrue largely to the fishing fleet in that 
damages and losses to boats would be eliminated and fish catch in- 
creased. 


SHILSHOLE BAY, SEATTLE, WASH. 


(H. Doe. 536, 81st Cong., 2d sess.) 


Location: Shilshole Bay is an indentation on the east shore of Puget 
Sound at Seattle, Wash. 

Report authorized by: House Rivers and Harbors Committee resolu- 
tion, October 19, 1945. 

Existing project: None for Shilshole Bay. Existing project for Lake 
Washington Ship Canal provides for a channel 34 feet deep and 300 
feet wide from deep water in Shilshole Bay, a distance of 5,500 feet, 
together with various depths and widths to Lake Washington. 

Plan of recommended improvement: Provides for a breakwater 4,200 
feet in length, north of the entrance to the Lake Washington Ship 
Canal and dredging the entrance and southerly part of the basin to a 
depth of 15 feet and 1,100 feet square, and the northerly part of the 
basin to a depth of 10 feet. 

Estimated cost: 


Feder] Non-Federal Total 


eens Caditiwa = eet ; $3, 041, 980 $1, 745, 000 $4, 787, 230 
Current. - a ‘ ous ‘ } 3, 397, 300 2, 030, 900 5, 423, 200 
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Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil disposal] areas; alter utilities; hold and save the United States free 
from damages; maintain project depths in areas occupied by boat 
slips; and provide mooring and landing facilities. 

Project economics: 





oo Current 


document 


i 
DIE icc dnidccniitntsbatininincttidbaisababsies Lebibntdiedaadibesies | $196, 180 $198, 510 


Annual benefits: | 
Elimination of damages and losses. -.--- — bi 69, 840 85, 370 
Net value of increased catch- SS cane 57, 490 80, 000 
Recreational benefits bien 5, 07 212, 600 
Delays to land traffic " | 27, 31, 500 

albeit tayinnintiimmiagpiiin 
Total 
SINS IDs. crkdndbenndaccoscacvessucmncenes 








PORT ANGELES HARBOR, WASH. 


(H. Doc. 155, 82d Cong., 1st sess.) 


Location: Port Angeles Harbor is located on Olympic Peninsula in 
northwestern part of State of Washington across the Strait of Juan 
de Fuca from Victoria, British Columbia. 

Report authorized by: House Rivers and Harbors Committee 
resolution, August 28, 1946. 

Existing project: Provides for deepening to 30 feet the easterly 150 
feet of the shoal between deepwater and the pier headline in the vicinity 
of the plant of Rayonier, Inc. 

Plan of recommended improvement: Modification of existing project 
to provide a mooring basin 15 feet deep at mean lower low water, 
1,060 feet long, and 385 feet wide; a breakwater about 1,000 feet long 
along the outer side of the basin, and a breakwater about 100 feet 
long outside the entrance. 

istimated cost: 


Federal Non-Federal | Total 


| 
Project document $411, 940 $175, 000 $586, 940 
Current 477, 900 218, 950 696, 850 


Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil areas; hold and save the United States free from damages; make 
alterations in sewer, water supply, drainage, and other utility facilities; 
provide bulkheads for dredged material; provide mooring and landing 
facilities; maintain mooring basin and breakwaters. 

Project economics: 





Project 


document Current 


| 
DI 6 catccreis vlntdiadddantiedeibmeuensenasiveakeinewe | $25, 620 


Annual benefits: 
Elimination of damages - - . -. . 8, 620 
Net value of increased fish catch ‘ 5, § 31, 100 
Increaed benefits to pleasure craft... . ...... 2.2222. neee ene eee een eee eee yd 7, 260 


7 46, 930 
Benefit-cost ratio............... 1. 58 1,83 
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Remarks: Protection of Ediz Hook from wave action was found not 
economically feasible. 


EVERETT HARBOR AND SNOHOMISH RIVER, WASH. 
(H. Doe. 569, 81st Cong., 2d sess.) 


Location: Everett Harbor is located on Port Gardner, at the 
mouth of Snohomish River in the northwestern part of the State of 
Washington. 

Report authorized by: House Committee on Rivers and Harbors 
resolution, October 8, 1938. 

Existing project: None for Snohomish River at Everett. The 
existing project for Everett Harbor provides for a training dike from 
Smith Island to a point opposite 23d Street with a gap at the natural 
outlet of Snohomish River and spur dikes at the gap; together with 
varying widths and depths. 

Plan of recommended improvement: Provides for realining and en- 
larging to a depth of 15 feet and width of 150 feet to 425 feet that 
portion of the existing channel extending from deep water in Port 
Gardner to the settling basin opposite 14th Street; deepening the 
existing settling basin to 20 feet; construction of a spur dike extending 
westward from Preston Point a distance of 1,410 feet; and removing 
the existing training dike north of the gap. 


| Federal 


$5, 000 | $330, 970 
6, 500 402, 000 


PP ae , $325, 970 


| 
Non- Federal Total 
Current ; ; : 395, 500 





Local cooperation: Furnish lands, easements, and rights-of-way and 
spoil disposal areas; hold and save United States from damage; 
maintain depths in access channels. 

Project economics: 





| Project 


| document Current 





Annual charges: way 
Interest and amortization 
Maintenance 


$13, 290 $14, 230 
10, 000 13, 000 
"23, 290 97, 230 
Annual benefits: 
Savings in maintenance and repair costs 
Increased fish catch 


15, 200 | 20, 200 
20, 000 | 20, 000 


35, 200 40, 200 
1.51 1, 48 


| 
} 
| 
| 
Total___- oubhhiionies 
aii ivcbaded te atapeneceenatenatsdinbeidldedeantcednaseecougnen . 





Remarks: The improved channel would encourage use of the small 
boat harbor and terminal facilities. Indirect benefits would accrue to 
the community through the increased fish supply and the ready access 
to the new industrial sites. 

49900—54 6 
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QUILLAYUTE RIVER, WASH. 
(H. Doe. 579, 81st Cong., 2d sess.) 


Location: Quillayute River enters the Pacific Ocean at Quillayut 
Bay about 31 miles south of the entrance to the Strait of Juan de 
Fuca. 

Report authorized by: House Rivers and Harbors Committe _reso- 
lution, August 30, 1944. 

Existing project: Provides for a closing dike with groins on westerly 
side of the river at the mouth, a jetty on the easterly side of the river, 
and maintenance dredging to afford a channel 6 feet deep from the 
ocean to within the river mouth. 

Plan of recommended improvement: Provides for a channel 10 feet 
deep and 100 feet wide extending about 2,000 feet upstream from 
deep water; a basin 10 feet deep, 300 to 425 feet wide, and 2,400 feet 
long at the upper end of the channel, and raising the jetty on the 
east side of the entrance channel to a height of 15 feet above mean 
lower low water. 

Estimated cost: 


Federal | Non-Federal Total 


Project document $375, 000 $20, 100 
Current 425, 540 20, 200 


Local cooperation: Provide lands, easements, and rights-of-way, and 
spoil disposal areas; hold and save the United States free from dam- 
ages; alter sewer, water supply, drainage, and other utility facilities; 
provide mooring and landing facilities, and contribute in cash $20,000. 

Proje ct economics: 


Project 


Current 
document ae 


Annual charges | $84, 200 | 
Annual benefits | 
Elimination of damages 11, 900 
savings in maintenance and transportation costs 80, 500 
Increased fish catch... 9, 280 


Total... 101, 680 
Benefit-eost ratio a sa 1. 21 


COPPER RIVER AND GULF COAST, ALASKA (SEWARD AND VALDEZ HARBORS) 
(H. Doc. 182, 83d Cong., Ist sess.) 


Location: Copper River rises in the Wrangell Range in Alaska and 
flows generally southward into the Gulf of Alaska. 

Report authorized by: Flood Control Act of June 30, 1948; River 
and Harbor Act of March 2, 1945; and resolution of Committee on 
Rivers and Harbors, House of Representatives, adopted February 28, 
1941. 

Existing project: Seward Harbor provides for a south breakwater 
580 feet long and a north breakwater 950 feet long, and dredging a 
basin about 207,000 square feet in area between the breakwaters to a 
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lepth of 12% feet. Valdez Harbor provides for dredging a small-boat 
and seaplane basin of about 3 acres in area to a depth of 12 feet. 

Recommended plan of improvement: Seward Harbor, modification of 
existing project to provide for construction of a 3-foot concrete wall 
on top of the south breakwater and construction of a single-row 
treated-pile, east breakwater to reduce harbor entrance width to 75 
feet. Valdez Harbor, modification of existing project to provide for 
construction of a rock gravel breakwater along the southeast side of 
the basin; and a two-section single-row timber-pile breakwater on the 
seaward side of the basin. 

Estimated cost: 


‘ral 


Project document: 
Seward Harbor--._- $28, 500 $94, 700 
Valdez Harbor 
“urrent: 
Seward Harbor-. ‘ 1,2 33, 900 115, 100 
Valdez Harbor = 16, ] 4 135, 600 


113, 000 


Local cooperation: Hold and save the United States free from dam- 
ages; provide and maintain mooring and landing facilities (applies to 
both Seward and Valdez). 

Project economics: 


Project document 


Seward Valdez 


Annual charges ; & $5, 900 | $6, 300 | $6, 430 $7, 040 
Annual benefits: } 
Elimination of damages and losses c 7, 700 | 9, 000 | 9, 800 11, 190 
Value of increased catch -._- males 16, 600 | } 21, 200 8, 600 


tele oti 2a prnert, woe ae ee | 24, 300 | 925 31, 000 19, 700 
Benefit-cost ratio................. 4. 4. 82 2. 80 


HONOLULU HARBOR, T. H. 
(H. Doe. 717, 8ist Cong., 2d sess.) 


Location: Honolulu Harbor is on the south side of the island of 
Oahu, T. H., about 2,106 miles southwest of San Francisco, Calif. 

Report authorized by: House Public Works Committee resolution; 
April 22, 1947. 

Eristing project: Provides for an entrance channel 40 feet deep, 
500 feet wide and 4,000 feet long; a main harbor basin 35 feet deep, 
about 1,520 feet wide, and 3,300 feet long; an inner harbor basin 35 
feet deep, about 1,000 feet wide, and about 3,400 feet long; a con- 
necting channel 35 feet deep, 600 feet wide, and 3,400 feet long; and 
one slip 35 feet deep, 250 feet wide and 1,000 feet long. 

Plan of recommended improvement: Provides for a second entrance 
channel 35 feet deep extending seaward from the west end of Kapalama 
Basin, having a width of 400 feet for 5,850 feet, thence increasing to a 
width of 1,000 feet in a distance of 4,150 feet; and installation of a 
pontoon drawbridge or other suitable movable type. 
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Estimated cost: 


Project document... 
Current 


1z i” 
$2, 380, 000 | 
3, 022, 000 | 


| Federal | Non-Federal 


Total 


$2, 380, 000 
3, 022, 000 


Local cooperation: Furnish lands, easements, rights-of-way, and spoil 


disposal areas; hold and save the United States 


free from damage; 


relinquish to the United States without royalty charge, all salvable 
material removed from the channel; and the Territory of Hawaii take 
title to the proposed drawbridge, maintain, and operate it. 


P rogect ¢ economics: 


Annual charges-. — 
Annual benefits: 
Savings in time lost e 
Reduced cost of operation. - . 
Savings in transit time 


Total_. 
Benefit-cost ratio. 


BrAcH 


Projects 


Hampton Beach, N. H - 

Lynn-Nahant Beach, Mass. 

Revere Beach, Mass 

Quincy Shore Beach, Mass 

South Shore, State of Rhode Island 

Hammonassett River to East River (area 2), 
Hammonassett Beach x 
Middle Beach. 


Project 
document 


$147, 500 | 


69, 660 | 
ae | 


163, 030 
1.11 


Erosion ContTrou 


Document No.! 


Current 


$159, 100 


97, 400 
85, 300 
45, 300 


228, 000 
1.4 


| 
Federal cost 
of new work 





. 325, 83d Cong 

. 134, 82d Cong-.-- 
. 146, 82d Cong_..- 
. 145, 82d Cong-. 


. 490, 81st Cong... a 


WON oan sof > one Sa Se aa 


New Haven Harbor to Housatonic River r (area 3), Conn. 


Prospect Beach... ..- a 
Wceodmont Shore_.............-- 
Gulf Beach. 

Silver Beach to Cedar Beach 


Housatonic River to Ash Creek (area 7), “Conn - 


Short Beach 

Seaside Park . 
Atlantic City, N. J.. 
Ocean City, N. J. 


Cold Spring Inlet (Cape May Harbor), N. J eee ees 


Virginia Beach, Va 
Pinellas County, Pia ia fund 
Illinois Shore of Lake Michigan -. 
Vermilion to Sheffield Lake V illage, Ohio 
Cleveland and Lakewood, Ohio. ‘. 
Edgewater Park wee 
White City Park . 
Presque Isle Peninsula, Erie, ‘Pa. 


Selkirk Shores State Park, Lake Ontario, N. 
Point Mugu to San Pedro Breakw: ater, Calif 


Anaheim Bay Harbor, Calif. 

Seal Beach 

Surfside - _. 
Carpenteria to Point Mugu, Calif... 
Waikiki Beach, T. 


Be cceah den be cnienscatinnn syn inptiannhcpness cintttd« bbb bibbbdbibetbensiscnséeeld 


1H. indicates House document. 


aoe 81st Cong_.._--| 


. 184, 83d Cong_... 
. 206, 88d Cong____. 
. 186, 83d Cong---.-. 
. 380, 83d Cong 

. 28, 83d Cong. 

. 229, 83d Cong..-. 
. 502, Sist Cong 


se sae: siatangt eaanienias . 231, 83d Cong 
Bas sentatln . 343, 83d Cong--_- 
. 277, 83d Cong 
. 349, 83d Cong-- 


. 29, 83d Cong._.___- 


. 227, 83d Cong----- 


| 
| 


$140, 000 
189, 000 
402, 900 
409, 000 
166, 550 


166, 600 
20, 400 


84, 600 
42, 400 
13, 100 
18, 300 


26, 500 
119, 000 
2, 044, 000 
105, 000 
260, 000 
525, 514 
34, 300 

1, 176, 400 
185, 000 


1, 275, 000 
68, 900 
2, 006, 000 
136, 500 
3, 874, 000 


65, 700 
91, 600 
73, 700 
283, 700 


14, 003, 664 


I 
] 
t 
{ 
| 
t 
1 
( 
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Bracu Erosion Controu 
HAMPTON BEACH, N. H. 
(H. Doc. 325, 83d Cong. 2d sess.) 


Location: On the Atlantic Ocean, in the town of Hampton, 2 to 3 
miles north of the Massachusetts-New Hampshire boundary. 

Report authorized by: Cooperative study ~~ isions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for beach- 
erosion control. 

Recommended plan of improvement: Provides for direct placement of 
about 340,000 cubic yards of sand fill on about 5,200 feet of shore to 
widen the beach to a general width of 150 feet, with an added 25-foot 
widening along the northern 1,250 feet of the fill area. 

Estimated costs: 





| 
Federal | Non-Federal Total 





Project document b 280, $420, 000 


Local cooperation: Federal participation in the project is recom- 
mended provided that local authorities (a) adopt the recommended 
plan and pay two-thirds of the first cost of its construction; (6) submit 
to the Chief of Engineers for approval detailed plans and specifications 
for the work prior to its commencement; (c) provide all necessary 
lands, easements, and rights-of-way; and (d) give assurances that 
they will maintain the project during its useful life, hold and save 
the United States free from all claims for damages, prevent water 
pollution from sources within their jurisdiction, and continue public 
ownership of the shore and its administration for public use only. 

Project economics: 

Project 

Annual charges: document 
Interest and amortization * 4,810 
Maintenance (local) 2, 700 


510 


Annual benefits: 
Protective 5, 830 
DEE CARINE BON coc acwcenuncdspaswcmweciaewtndeudweliy 36, 060 
Recreational . 22,030 


63, 920 
8 


LYNN-NAHANT BEACH, MASSACHUSETTS 
(H. Doc. 134, 82d Cong., Ist sess.) 


Location: On Atlantic Ocean about 9 miles northeast of Boston. 
Includes about 2% miles of shore in the city of Lynn and towns of 
Swampscott and Nahant. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 
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Existing project: There is no existing Corps of Engineers’ beach 
erosion project for the area. 

Recommended plan of improvement: Placement of sand to provide a 
backshore elevation of 18 feet for 2,600 feet south of Woodbury’s 
Point, thence construction of a stone mound southward for 6,250 feet 

Estimated cost: 


Federal Non-Federal 


$154, 670 $309, 330 


189, 000 379, COO 


Local cooperation: Federal participation is subject to the conditions 
that the Commonwealth of Massachusetts will (1) adopt the afore- 
mentioned plan of protection and improvement and pay two-thirds o! 
the first cost of construction; (2) submit for approval by the Chief of 
Engineers detailed plans and specifications and arrangements for 
prosecuting the entire work prior to the commencement of such work; 
(3) provide all necessary lands, easements and rights-of-way for accom- 
plishment of the work; and provided further that the Commonwealth 
of Massachusetts will give satisfactory assurances that it will (2) main- 
tain the protective and improvement works during the useful life 
thereof as may be required to serve their intended purpose, (6) hold 
and save the United States free from all claims for damages that may 
arise either before, during or after prosecution of the work, (¢c) assure 
that water pollution that would endanger the health of bathers 
will not be permitted, and (d) assure continued public ownership of 
the beaches and their administration for public use only. 

Project economics: 


Project 


Current 
document ree 


Annual charges: 
Interest and amortization = $21, 180 
Maintenance (local 6, 840 


Total ov 28, 020 


Annual benefits: 
Direct damages prevented ‘ , 050 | 
Recreational ot 27, 720 


Total bs ,770 
Benefit-cost ratio 1.5 


REVERE BEACH, MASS. 
(H. Doe. 146, 82d Cong., Ist sess.) 


Location: On Atlantic Ocean about 5% miles northeast of Boston 
Study includes 3 miles of shore in city of Revere. 

Report authorized by: Cooperative study provision of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: No improvement of Revere Beach has been au- 
thorized by Congress. 

Recommended plan of improvement: Provides for placement of 522,000 
cubic yards of sand fill on 13,700 feet of shore south from Northern 
Circle, to provide a general backshore elevation of 18 feet. 
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Estimated cost: 


Federal | Non- sdera Total 


ject document. $337, 300 $67 $1, 012, 000 
irrent._ ..- | 402, 900 5, Ri 1, 208, 750 


Local cooperation: The improvement is recommended for Federal 
participation provided that the Commonwealth of Massachusetts 
will (1) adopt the aforementioned plan of protection and improvement 
and pay two-thirds of the first cost of construction; (2) submit for 
approval by the Chief of Engineers detailed plans and specifications 
and arrangements for prosecuting the entire work prior to the com- 
mencement of such work; (3) provide all necessary lands, easements, 
and rights-of-way for accomplishment of the work; and provided 
further that the Commonwealth of Massachusetts will give satis- 
factory assurances that it will (@) maintain the protective and im- 
provement measures during the useful life thereof as may be required 
to serve their intended purpose, (b) hold and save the United States 
free from all claims for damages that may arise either before, during, 
or after prosecution of the work, (c) assure that water pollution from 
sources within their jurisdiction that would endanger the health of 
bathers will not be permitted; and, (d) assure continued public owner- 
ship of the beaches and their administration for public use only. 

Project economics: 


Project 


document Current 





Annual charges: | 
Interest and amortization - - - siltaie ; - | $46, 180 | $48, 160 
Maintenance (local) : ‘ | 10, 630 11, 560 


Total dé Gan eats | 56, 810 59, 720 
Annual benefits: 

Direct damages prevented __---.--._. —_ 1 | 16, 745 | 9, 510 

Increased valuation of land __---_- seihdlesstied ‘ 13, 830 | 7, 690 

II ttccannadchancseteneenulensssteeehusners re 210, 840 | , 260 


241, 415 | 315, 460 
4. 3 5.3 


Remarks: Local interests have accomplished certain work at 
Revere Beach since formulation of the recommended project, because 
of the urgent need for protection and improvement. This work 
forms a part of the recommended project. 


QUINCY SHORE BEACH, MASS. 
(H. Doc. 145, 82d Cong., Ist sess.) 


Location: On Quincy Bay in Boston Harbor, 6 miles southeast of 
Boston. Includes southerly 6,700 feet of Quincy Shore reservation 
under the jurisdiction of the Metropolitan District Commission. 

Report authorized by: Cooperative study provision of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: No improvement of Quincy Shore Beach has been 
authorized by Congress. 
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Recommended plan of improvement: Provides for: (a) placing ap- 
proximately 379,000 cubic yards of material on 8,500 feet of beach to 
provide a backshore elevation of 15 feet above mean low water, (} 
constructing 4,750 feet of concrete and steel bulkhead with top eleva- 
tion of 18 feet, (c) constructing 325 feet of concrete seawall with top 
elevation 19.2 feet, and (d) constructing a culvert at Sachem Creek 
and extending existing drains. 

Estimated cost: 


| i 
Federal | Non-Federal Total 


Project document $299, 000 | $598, 000 $897, 00 
then nha teeiabtishel Manel 409, 000 | 818, 000 1, 227, 00 


Local cooperation: The improvement is recommended for Federal 
participation provided that local interests adopt the plan of protection 
and improvement recommended and pay two-thirds of the first cost 
of construction, submit for approval by the Chief of Engineers de- 
tailed plans and specifications and arrangements for prosecuting the 
entire work prior to the commencement of such work, provide all 
necessary lands, easements, and rights-of-way for accomplishment of 
the work, and provided further that the C ommonwealth of Massachu- 
setts will give satisfactory assurances that it will (a) maintain the 
protective ‘and improvement measures during the useful life thereo! 
as may be required to serve their intended purpose; (6) hold and save 
the United States free from all claims for damages that may arise 
either before, during, or after prosecution of the work; (c) not permit 
water pollution that would endanger the health of bathers; and (d 
maintain continued public ownership of the beach and its adminis- 
tration for public use only. 

P roject economics 





Project 


5 ay 
document | Current 
| 


Annual charges: | | 
Interest and amortization..............-- peace Lbstabsiaenee $38, 800 | $48, 890 
Maintenance (local) . » : ak bchceekt 8, 950 


Total... as i Sa i ataiadi atee = 78 57, 840 


Annual benefits: 
Damages prevented 
Increased property values . odes 
I inccicccecgtnwerbececsoscees aint 


Total... 
Benefit-cost ratio 
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SOUTH SHORE, STATE OF RHODE ISLAND 
(H. Doe. 490, 81st Cong., 2d sess.) 


Location: On Atlantic Ocean and Block Island Sound. Study 
included about 31 miles of shore in the towns of Narragansett, South 
Kingstown, Charlestown, and Westerly. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing beach erosion control project 
for the area. 

Recommended plan of improvement: (a) At Narragansett Pier, 
widening the beach an average of about 125 feet by direct placement 
of sand, construction of 7 groins and a barrier to landward sand move- 
ment; (6) at Point Judith Harbor, widening about 1 mile of beach an 
average of about 65 feet by direct placement of sand, constructing a 
barrier to landward sand movement and 10 groins if experience 
indicates their necessity; (c) at Napatree Beach, constructing a barrier 
to landward sand movement and three groins if experience indicates 
their necessity. 

Estimated costs: 


Federal Non-Federal 


Project document: | | 
Narragansett Pier__- aiiceala $45, 500 $173, 500 | $219, 000 
Point Judith Harbor diecenwetann 63, 500 176, 500 240, 000 
SN II cichisesa binsasschdinteimatthinecnsiuh-tidiinmnidienbciedira 25, 000 50, 000 | 75, 000 


Total ae 34, 000 400, 000 534, 000 


Current: | | 
Narragansett Pier lls acer atin iat ‘piniahinnekal 61, 530 228, 970 290, 500 
Point Judith Harbor_- 74, 000 212, 400 | 286, 400 
Napatree Beach niin 31, 000 62, 000 93, 000 


ictal meapitintinksnandasennens werd eieEESSESENenmMEae ‘ 166, 530 503, 370 669, 900 


Local cooperation: The improvement is recommended for Federal 
participation provided that local interests adopt the plan of protection 
and improvement recommended and pay two-thirds of the first cost 
of construction for publicly owned portions and all the cost for 
privately owned portions of the shore, submit for approval by the 
Chief of Engineers detailed plans and specifications and arrangements 
for prosecution of new work of protection and improvement for each 
locality prior to commencement thereof; provide all necessary lands, 
easements, and rights-of-way; and give assurances that they will 
maintain the project during its useful life, hold and save the United 
States free from any damage claims that may arise from the prosecu- 
tion of the work, prevent water pollution that would endanger health 
of bathers, and maintain a continued public ownership of the beach 
and its administration for public use only. 
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Project economics: 


Project 


© » 
document urrent 


Annual charges 
Narragansett 
Interest and amortization.... : $9, $10, 240 
Maintenance (local) - -- 4 5 1, 24 


Total_. d ° sa binds . 11, 48 


Point Judith Harbor 
Interest and amortization... 
Maintenance (local) 


Total... 


Napatree Beach 
Interest and amortization.... 
Maintenance (local) - 


Total..... 


Annual benefits: 
Narragansett: 
Damage prevented _ . 
Increased land area.. 
Recreational... 


Total... 


Point Judith Harbor: 
Damage prevented 
Increased land area.. 
Recreational......... 


Total... 


Napatree Beach: 
Damage prevented - 
Recreational... 


oe 
Benefit-cost ratio: 
Narragansett 
Point Juc ith Harbor... -.-- 
Napatree Beach - 





Remarks: Local interests have accomplished certain work since 
formulation of the recommended project, because of the urgent need 
for protection and improvement. This work forms a part of the 
recommended project. 


HAMMONASSET RIVER TO EAST RIVER, CONN. (AREA 2) 
(H. Doc. 474, 81st Cong., 2d sess.) 


Location: On Long Island Sound 25 miles east of New Haven, 
Conn. Study included 10 miles of shore in the town of Madison and 
adjoining towns of Clinton and Guilford. 

Report authorized by: Cooperative study provisions of section 2 
of the River and Harbor Act approved July 3, 1930, as amended 
and supplemented. 

Existing project: There is no existing Corps of Engineers’ project 
for beach-erosion control. 

Recommended plan of improvement: (a) Hammonasset Beach—pro- 
vides for widening about 10,000 feet of beach by 50 feet to 100 feet 
by direct placement of sand, construction of two training walls at 
Toms Creek and a groin at Hammonasset Point; (6) Middle Beach 
provides for revetment of 700 feet of seawall by placement of riprap, 
or, contingent upon evidence satisfactory to the Chief of Engineers 
that facilities for public use will be provided by local interests, widen- 


’ 
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ing to a 100-foot width 700 feet of beach by the direct placement of 
sand and construction of a groin, all in lieu of the revetment. 
Estimated costs: 


Federal Non-Federal 


roject document: 
Hammonasset Beach... 000 $256, 000 $384, 000 
Middle Beach: 
Recommended plan_-. 000 22. 000 22 ONO 
Alternate plan___- és , 000 34, 000 51, 000 


Total 
Recommended plan 000 278, 000 7,000 
Alternate plan 5, 000 290, 000 $35, 000 
wrent: 
Hammonasset Beach... 600 333, 200 800 
Middle Beach: 
Recommended plan , 800 23, 800 35, 600 
Alternate plan 20, 400 $1,000 


Total: 
Recommended plan 78, 400 
Alternate plan. : , 7,000 


Local cooperation: The improvements are recommended for Federal 
participation provided (a) local authorities adopt the plans of protec- 
tion and pay two-thirds of the first cost of construction; (6) submit 
to the Chief of Engineers for approval detailed plans and specifica- 
tions for each project; (ec) provide all necessary lands, easements, and 
rights-of-way; and provided further that local interests give assur- 
ances that they will maintain the works during the useful life thereof, 
hold and save the United States free from all claims for damages, 
assure that water pollution from sources within their jurisdiction will 
not be permitted, and assure continued public ownership of the 
beaches and their administration for public use only. 

Project economics: 








Project " 
Curren 
document 


Annual charges: 
Hammonasset Beach (interest and amortization) - ---. 
Maintenance (local) 


Totel...... 


Middle Beach: 
Recommended plan: 
Interest and amortization 
Maintenance (local) 


TE stp cccncstgesate 


Alternate plan: 
Interest and amortization : : 2,1: , 165 
Maintenance (local) - .- oe 3, 3, 400 


OE ee aciek 5, 52 5, 565 


Annual benefits: 
Hammonasset Beach (recreational) 157, , 500 
Middle Beach: 
Recommended plan: Protective . 2, 340 
Alternate plan: 
Protective 4 2, 340 
Recreational... -.-- cu . 13, 700 


WOU emesracsasececs oe . 16, 040 


Benefit-cost ratio: 
Hammonasset Beach 
Middle Beach: 
Recommended plan 
ES Bidkanadedndunadtenwess 
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_ Remarks: Certain urgent work accomplished by local interests 
since formulation of the recommended project should be considered as 
part of the project. 


NEW HAVEN HARBOR TO HOUSATONIC RIVER, CONN. (AREA 8) 
(H. Doe. 203, 83d Cong., 1st sess.) 


Location: On Long Island Sound immediately west of New Haven 
Study included 16 miles of shore in the towns of West Haven and 
Milford. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: At New Haven Harbor, a dike, authorized by the 
River and Harbor Act of August 2, 1882 was constructed to contract 
and direct tidal flow in order to maintain the dredged channel over 
Fort Hale Bar. At Milford Harbor groins and jetties were con- 
structed under authority of the River and Harbor Act of June 23, 1874 
to reduce shore erosion and deposition in navigation channels. Under 
authority of the River and Harbor Act of August 11, 1888, a stone 
breakwater was constructed at the mouth of Housantonic River to 
prevent littoral drift from shoaling the navigation channel: 

Recommended plan of improvement: (a) At Prospect Beach, West 
Haven, provides for widening to a 100-foot width by direct placement 
of sand, 6,000 feet of shore with an added 50-foot widening at the 
south end of the fill, and construction of 8 groins; (6) at Woodmont 
Shore, Milford, widening to a 100-foot width by direct placement of 
sand, 500 feet of shore in the first pocket beach west of Merwin Point, 
widening to a 100- to 150-foot width, 3,500 feet of shore northerly from 
Chapel Street, and construction of 5 groins; (c) at Gulf Beach, Milford, 
widening to a 100-foot width about 1,200 feet of beach by direct place- 
ment of sand; and (d) at Silver Beach to Cedar Beach, Milford, 
widening to a 100-foot width by direct placement of sand, 15,600 feet 
of shore along Silver, Myrtle, Walnut, Laurel, and Cedar Beaches and 
Meadows End, with an added widening of 150 feet around Meadows 
End, and construction of 11 groins. 

Estimated costs: 








Project document: | 
Prospect Beach. sieliebbiinaiee M, $149, 
Woodmont Shore- -- sagen 35, 116, £ 
Gulf Beach be “neuen nut dtnenetaesnetel * 20,7 
Silver Beach to Cedar Beach.-.._- Loedeea 5,2 439, 8 





RN 24,8 726, 600 | 





Current: 
Prospect Beach... ........ 
Woodmont Shore 
Gulf Beach... 6 a ae ae cites sell 
Silver Beach to Cedar Beach.... 


Total | 





Local cooperation: The improvements are recommended for Federal 
participation provided that the State of Connecticut or responsible 
local authorities: (1) adopt the plans of protection and improvement 
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and pay two-thirds of the first cost of construction for publicly owned 
portions and all the cost for privately owned portions of the shore; 
(2) submit for approval by the Chief of Engineers detailed plans and 
specifications and arrangements for prosecuting work on each project 
prior to the commencement of such work; (3) provide all necessary 
lands, easements, and rights-of-way for accomplishment of the work; 
and provided further that responsible local authorities give satis- 
factory assurances that they will: (a) maintain the protective and 
improvement measures during the useful life thereof as may be 
required to serve their intended purpose; (6) hold and save the United 
States free from all claims for damages that may arise before, during, 
or after prosecution of the work; (c) assure that water pollution 
that would endanger the health of bathers will not be permitted; 
and (d) maintain continued public ownership of the beach and its 
administration for public use only. 
Project economics: 








Project 1 
| document Current 





Annual charges: 

Prospect Beach (interest and amortization) __- al Saal $8, 870 
Maintenance (local). ..........-- i payee d ; bikes 6, 720 

15, 590 
Woodmont Shore (interest and amortization) -........- oA 6, 340 
Maintenance (local) ~édhadaste 4, 320 
10, 660 

‘Gulf Beach (interest and amortization) 1, 285 
Maintenance (local) | 1, 100 | 
2, 385 | 
Silver Beach to Cedar Beach (interest and amortization) - -._- | 19, 300, 
Maintenance (local) eal 8, 450 


27, 750 


Annual benefits: 
Prospect Beach: 
Protective 
Increased earning power 
Recreational 


Woodmont Shore: 
Protective 
Increased earning power 
Recreational 


Silver Beach to Cedar Beach: 
Protective 
LEAT SE OL ELE IE ALLEL ATE 
Recreational 


Benefit-cost ratio: 
Prospect Beach 
Woodmont Shore 
Gulf Beach 
Silver Beach to Cedar Beach 
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Action by local interests: At Prospect Beach the Connecticut State 
Highway Department spent approximately $50,000 in 1952 for revet- 
ment of a portion of the embankment be hind the beach to protect 
the State highway. The town of West Haven spent about $20,000 
in 1953 for construction of a groin system along a short portion of 
Prospect Beach. 

Remarks: Local interests have accomplished certain work sine 
formulation of the recommended project, because of the urgent need 
for protection and improvement. ‘This work forms a part of the 
recommended project. 


HOUSATONIC RIVER TO ASH CREEK, CONN. (AREA 7) 
(H. Doe. No. 248, 83d Cong., 2d sess). 


Location: On Long Island Sound, including the shores of the town 
of Stratford and the city of Bridge sport, a total ler ith of about 12 
miles study area is about 50 miles; east of New York City. 

Report authorized by: Cooperative study provisions of section 2 o! 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: Federal structures provided under a navigation 
project adopted in 1836 include riprap breakwaters at the entrance 
to and in Bridgeport Harbor, a seawall connecting the northerly 
and southerly parts of Fayerweather Island, a riprap breakwate: 
connecting Fayerweather Island to the mainland, and riprap groins 
along the west shore of the Northern segment of Fayerweather Island 

Recommended plan of improvement: P rovides for (a) at Short Beach 
Stratford, widening the beach to a general width of 125 feet by direct 
placement of about 116,000 cubic yards of sand fill over sy na 
mately 2,500 feet of shore; and (6) at Seaside Park, Bridgeport (west 
of Breezy Point), widening the beach to a general width of 125 feet 
by direct placement of about 635,000 cubic yards of sand fill ove: 
approximately 8,800 feet of shore. 

Estimated costs: 


Federal Non-Federal lotal 


Project document: | 
Short Beach ‘ $24, 150 $48, 350 | $72 
Seaside Park ‘ 105, 800 211, 700 | 317, 5 


Total 29, 950 260,050 | 390, 00 
Current: 
Short Beach . . 26, 500 53, 000 | 
Seaside Park ; ‘ 9, 000 238, 000 


eee ae < a aye | 
Total i 5, 500 291, 000 


Local cooperation: Federal participation in the projects is recom 
mended provided that local authorities (a) adopt the recommended 
plans and pay two-thirds of the first costs of their construction 
(6) submit to the Chief of Engineers for approval detailed plans and 
specifications for the work prior to its commencement; (c) provid: 
all necessary lands, easements, and rights-of-way; and (d) give assur 
ances that they will maintain the projects during their useful lives 
hold and save the United States free from all claims for damages 
prevent water pollution from sources within their jurisdiction, and 
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continue public ownership of the shore and its administration for 
public use only. 
Project economies: 


Project 


Curre 
document irrent 


nual charges: 
Short Beach: 


Interest and amortization $2, 800 


Maintenance (local) ._._- Lan Gane 5, 5, 920 


Oe iccnasdkbun pd ‘ * one ; , 720 


Seaside Park: 
Interest and amortization 
Maintenance (local) 


Total 


inual benefits: 
Short Beach 
Protective 
Increased earning power 
Recreational... 
Total 
Seaside Park: 
Protective 
Recreational 


Total 
snefit-cost ratio: 
Short Beach ev 
Ee eer 


ATLANTIC CITY, N. J. 
(H. Doc. 538, 8ist Cong., 2d sess.) 


Location: On Atlantic coast of New Jersey, about 45 miles northeast 
of Cape May which is at the southern tip of the State at the entrance 
to Delaware Bay. It includes nearly one-half the length of the bar- 
rier beach island known as Absecon Island. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: Navigation project adopted 1922, provides for an 
entrance channel in Absecon Inlet 20 feet deep and 400 feet wide. 

Recommended plan of improvement: Provides for (a) removal of 
damaged concrete wall at the city park and replacement by a steel- 
sheet piling wall; (6) a stone jetty extending from Brigantine Island, 
about 4,800 feet in length; (c) two new groins and stone extensions 
of existing groins along Maine Avenue; (d) revetment at toe of bulk- 
head along Maine Avenue; (e) artificial placement of sand fill to 
widen the ocean and inlet beaches, the amount not to exceed 1,200,000 
cubie yards dredged from the east side of the channel; (f) extension 
of Oriental Avenue jetty; and (g) five new timber groins and exten- 
sion of a stone groin on the ocean frontage. 

Estimated costs: 


tion-Federal rotal 
Project document (1948) 7 $1. 579, 000 $3, 159, 000 $4, 738, 000 


Current (fall 1953) 2, 044, 000 4, O88, 000 6, 132, 000 
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Local cooperation: Federal participation in the project is recom- 
mended provided that the city of Ruantic City will (a@) adopt the 
recommended plan and pay two-thirds of the first cost of its construc- 
tion; (b) submit to the Chief of Engineers for approval detailed plans 
and specifications for the work prior to its commencement; (c) provide 
all necessary lands, easements, and rights-of-way; and (d) give assur- 
ances that it will maintain the project during its useful life, hold and 
save the United States free from all claims for damages, prevent 
water pollution from sources within its jurisdiction, and continue 
public ownership of the shore and its administration for public use only. 
Project economics: 


| 
| Project . 
document Current 


Annual charges: 
Interest and amortization. - 
Maintenance (local) . 
Total... se wehehcw sadness 584, 075 | $689, 400 


Annual benefits: | 
Protective eS a cahidioes dumrdal abcake wetaaseel .| OP bis aecens 
Beach preservation : ‘ | 8, 439, 000 |... 
Prevention of loss of income 
Recreational 
Total... idtuatendnd aie awe 9, 329, 000 | 12, 313, 000 
POGUES SUB sinc vce nnccénncunectine eiidcan ian 16.0 17.9 





Action by local interests: (a) Placed 1,250 linear feet of stone revet- 
ment along inlet frontage in 1950; (b) constructed 5 timber groins on 
ocean frontage in 1951; (c) completed approximately 1,560 feet of 
Brigantine Island jetty in 1953; and (d) reconstructed seawall at 
north end of New Hampshire Avenue in 1953. 

Remarks: Local interests have accomplished certain work at At- 
lantic City since formulation of the recommended project, because of 
the urgent need for protection and improvement. This work forms 
a part of the recommended project. 


OCEAN CITY, N. J. 


(H. Doc. 184, 83d Cong., 1st sess.) 


Location: On the Atlantic coast of New Jersey about 35 miles 
northeast of Cape May at the entrance to Delaware Bay. Includes 
~ barrier beach island 8 miles long between Great Egg and Corsons 
Inlets. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for shore 
protection in this area. 

Recommended plan of improvement: Provides for (a) artificial place- 
ment of approximately 1,900,000 cubic yards of sand fill to widen the 
beach to a width of approximately 300 feet from the boardwalk or 
bulkhead to the mean high-water line, from Surf Road to 12th Street, 
a distance of about 9,500 feet; and (6) extension of 7 existing stone 
groins as deferred construction when experience indicates the need 
therefor. 
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Estimated costs: 





| Federal | Non-Federal | Total 


Project document (October 1950) $199, 000 $1, 683, 000 | 


| $1, 882, 000 
Current (fall 1953) 105, 000 887, 000 992, 000 


a 


Local cooperation: Federal participation in the project is recom- 
mended provided that the city of Ocean City or other local authority 
will: (a) adopt the recommended plan, undertake the initial work 
within 5 years of the date of authorization by Congress, and pay two- 
thirds of the first cost of construction applicable to publicly owned 
portions and all the first costs applicable to privately owned portions 
of the shore; (6) submit to the Chief of Engineers for approval detailed 
plans and specifications for the work prior to its commencement; 
(c) provide all necessary lands, easements, and rights-of-way; and (d) 
give assurances that it will maintain the project during its useful 
life, hold and save the United States free from all claims for damages, 
prevent water pollution from sources within its jurisdiction, and 
continue public ownership of the shore and its administration for 
public use only. 

Project economics: 


Project . 
document Current 


Annual charges: , 
Interest and amortization..............- $35, 000 
Maintenance (local) ; ok 2 62, 000 


97, 000 


Annual benefits: 
Petes OUEEE WEIN oS Cc td ico nd dda captain feds de dicoetbiibbecst es ‘ 
Protective. , i aiianaih hacen ea Sauna ee 
Increased land values...............-------- < 
Reoreational..............-- 


Total die Ea waxté , 569, 000 





Action by local interests: Replenished beach between 14th Street 
and Atlantic Boulevard by placement of approximately 2,500,000 
cubic yards of sand in 1952. 

Remarks: Local interests have accomplished certain work at Ocean 
City since formulation of the recommended project, because of the 
urgent need for protection and improvement. This work forms a 
part of the recommended project. 


COLD SPRING INLET (CAPE MAY HARBOR) N. J. 
(H. Doc. 206, 83d Cong., Ist sess.) 


Location: In Cape May County 6 miles east of Cape May Point 
which is the southwestern extremity of the New Jersey coastline at 
the entrance to Delaware Bay. Study area extends from Cold Spring 
Inlet to the western corporate limit on Delaware Bay of the borough 
of Cape May Point. 

Report authorized by: The River and Harbor Act approved July 24, 
1946. 

49900—54—7 
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Existing project: There is no existing project for protection of th 
shore between Cold Spring Inlet and the borough of Cape May Point 
The existing navigation project for Cold Spring Inlet provides for an 
entrance channel 25 feet deep and 2 parallel jetties extending to th 
25-foot depth in the ocean. 

Recommended plan of improvement: Provides for artificial placement 
of approximately 832,000 cubic yards of sand to widen the beach in 
Cape May City to 100- to 200-foot width above mean high wate: 
artificial placement of 300,000 cubic yards of sand on the adjoining 
3,000 feet of shore to the east, construction of 5 new groins and exten 
sion of 5 existing groins, the groin construction to be deferred pending 
demonstration of need. 

Estimated costs: 


Federal Non-Federal Total 


Project document $237, 500 $926, 500 | $1, 164, Oo 
Current 260, 000 1, 010, 000 | 1, 270, 001 
| 


Local cooperation: Federal participation in the project is recom 
mended provided that local authorities (a) adopt the recommended 
plan and pay two-thirds of the first cost of its construction applicable 
to the non-Federal publicly owned portions and all of the first costs 
applicable to the privately owned portions of the shore; (6) submit to 
the Chief of Engineers for approval detailed plans and specifications 
for the work prior to its commencement; (c) assure maintenance of the 
protective and improvement measures during their useful life; (d) pro- 
vide all necessary lands, easements, and rights-of-way; (e) hold and 
save the United States free from all claims for damages; (f) assure 
prevention of water pollution from sources within their jurisdiction; 
and (q) assure continued public ownership of the shore and its ad- 
ministration for public use only. 

Project economics: 

| Project 
document 


Annual charges : 
Interest and amortization $48, 750 | 
Maintenance (local 84, 250 


Total. 133, 000 


| 

23, 000 | 
6, 300 
204, 000 


Annual benefits 
Protective 
Increased land value 
Recreational _. 

Total 233, 300 265, 000 


Benefit-cost ratio 1.8 2 


Action by local interests: Constructed 2 stone groins in 1951, and 
extended 4 existing stone groins, 2 in 1952 and 2 in 1953. 

Remarks: Local interests have accomplished certain work since 
formulation of the recommended project, because of the urgent need 
for protection and improvement. This work forms a part of the 


recommended project. 
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VIRGINIA BEACH, VA. 
(H. Doc. 186, 83d Cong., Ist sess.) 


Location: On Atlantic coast of Virginia about 19 miles east of Nor- 
folk and 3% miles south of entrance to Chesapeake Bay. Includes the 
3% miles of ocean frontage of the city of Virginia Beach. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for beach 
erosion control at Virginia Beach. 

Recommended plan of improvement: Provides for (a) artificial place- 
ment of approximately 1,100,000 cubic yards of sand fill to widen the 
beach berm to a minimum width of approximately 100 feet at eleva- 
tion 7 feet above mean low water; and (6) deferred construction of a 
system of approximately 21 groins when experience indicates the need 
therefor. 

Estimated costs: 


Federal | Non-Federal| ‘Total 


Project document $675, 000 $1, 349, 000 $2, 024, 500 
Current §25, 514 1, O84, 321 1, 609, 835 


Local cooperation: Federal participation in the project is recom- 
mended provided that the city of Virginia Beach will: (a) adopt the 
recommended plan, undertake the initial work within 5 vears of the 
date of authorization by Congress; and pay two-thirds of the first costs 
of the construction applicable to the non-Federal publicly owned 
portions of the shore and all the costs applicable to the privately 
owned shore; (6) submit to the Chief of Engineers for approval de- 
tailed plans and specifications for the work prior to its commencement; 
(ec) provide all necessary lands, easements, and rights-of-way; and 
(d) give assurance that it will maintain the project during its useful 
life; hold and save the United States free from all claims for damages, 
prevent water pollution from sources within its jurisdiction, and con- 
tinue public ownership of the shore and its administration for public 
use only. 

Project economics: 


Project 


document Current 


Annual charges: 
Interest and amortization - - -. s $92, 480 
Maintenance (local) / ; 14, 000 


Total _. Zs : : 106, 480 


Annual benefits: 
Protective t 163, 953 
Increased earning power. . se atte ; x aa 124, 039 
Recreational... : . ; : ‘ : d 22, 500 


Total_. . pie Cieudunegeneninaiinal 310, 492 
Benefit-cost ratio _. bade hin hcildh abide G bkdinandbdnndpdinmadicsh aimee 2. 92 
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Action by local interests: Placed approximately 1,400,000 cubic yards 
of material on the beach in 1952-53 between Rudee Inlet and 45th 
Street, at a cost of about $683,000. 

Remarks: Local interests have accomplished certain work at Virginia 
Beach since formulation of the recommended project, because of the 
urgent need for protection and improvement. This work forms a 
part of the recommended project. 


PINELLAS COUNTY, FLA. 


Location: On the gulf coast of Florida, about midway of the penin- 
sula. Study included about 25 miles of the 4 most developed barrier 
keysnorth of Tampa Bay; namely, Clearwater Beach Island, Sand Key, 
Treasure Island, and Long Key. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

txisting project: There is no existing Federal project for improving 
the shores of Pinellas County, Fla. 

Recommended plan of improvement: Provides for artificial placement 
of approximately 1,319,000 cubic yards of sand on the shore of Clear- 
water Beach Island, Sand Key, Treasure Island, and Long Key, to 
provide a beach 60 feet wide at mean high water, and construction of 
groins at the south ends of the islands. 

Estimated costs: 


Federal Non-Federal | 


| 
Project document (December 1952): 
Clearwater... i, saan \ os $9, 800 $158, 900 
Sand Key.... sealiceqniiceiettabeahdais 7, 500 | 268, 900 | 
Treasure Island... ; 2, 000 | 116, 700 
Long Key. -...-...-. meh badaase 11, 900 77, 500 


Total _____- ist : ba cetsnt 31, 200 | 522, 000 


Current (June 1953): cee 
Clearwater .... oer ‘a | , 800 | , 500 
Sand Key , 200 2s 5, 300 | 
Treasure Island... ; ; 2, 200 28, 150 | 
Long Key . eins | 13, 100 85, 100 


Total __. at heed badd : 34, 300 | 050 | 


Local cooperation: Federal participation in the projects is recom- 
mended provided that local authorities (a) adopt and satisfactoril) 
complet2 the recommended plan within 10 years of the date of authori- 
zation and pay two-thirds of the first cost applicable to non-Federal 
publicly owned portions and all of the first cost applicable to privatel) 
owned portions of the shore; (6) submit to the Chief of Engineers for 
approval detailed plans and specifications for the work prior to its 
commencement; (c) provide all necessary lands, easements, and rights- 
of-way; and (d) give assurances that they will maintain the projects 
during their useful life, hold and save the United States free from all 
claims for damages, prevent water pollution from sources within th« 
jurisdiction, and continue public ownership of the shore and its 
administration for public use only. 
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Project economics: 


Project 


e 
| document Current 





Annual charges: 

Clearwater Beach: ; : 
PE, GN DURET ENGIN. cccnccnncncenscecsuecsnaen ~ i, 950 

NE, GEN fata nb ici cdc dbbbeb addnkndbidn<psbinwkeee 8, 060 

Total | , 010 | 

Sand Key: = | 
ne EER bi ih bn nse baskntasovecstipunniduamadeanbel 9, 750 
OE EINER... c..., .. .dacnnnthguiuttibecancayvelpeigbanstihn ‘ , 895 


ist okt dihibcodksbauddbbhboatentey laden beatin ulieee 37, 645 | 


Treasure Island: 
Interest and amortization.................--.-- 
Maintenance (local) - 





tielenrchndakbahiginesdienesnsat then 


Long Key ; 
Interest and amortization..................... 3, 15é » 46 
Maintenance (local) ; | 8 £ 10, 465 

Total.- 11, 685 | 
Annual benefits: 

Clearwater Beach: 
Protective- iat ighlniaanate-nds 
Increased property value. -- 
Recreational_.... 


Total 


Sand Key: 
Protective.._...-. idtiecshiniteatentanaeseniiih 44, 600 | 
Increased property value --_---.-- wa eaten — 63, 100 |....-- 
Recreational... sale " 3, 000 


110, 700 


Treasure Island: 
Protective... ._. 
Increased property value-.-. 
Recreational 


Total re , ‘i | 39, 200 


Long Key: 
Protective_. 
Increased property value 
Recreational 


Benefit-cost ratio: 
Clearwater 
Sand Key-..-- 
Treasure Island 
Long Key 





1 Adjusted total. 


ILLINOIS SHORE OF LAKE MICHIGAN 
(H. Doe. 28, 83d Cong., 1st sess.) 


Location: The southern 58 miles of the west shore of Lake Michigan, 
including the lake frontage of the city of Chicago. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for protecting 
the Illinois shoreline. Federal navigation projects at Waukegan, 
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Chicago, and Calumet Harbors provide for improved channels and 
breakwaters at these locations. 

Recommended plans of improvement: (a) Lake Bluff, construction 
of 2 groins and placement of 10,000 cubic yards of sandfill at Lake 
Park; (6) Lake Forest, construction of 2 new groins and extension of 
2 existing groins at Forest Park; (c) Winnetka, construction of 1 new 
groin, and extending and converting to an impermeable structure | 
existing groin at Elder Lane Park; (d) Kenilworth, construction of 
1 new groin at Mahoney Park and 1 at Waterworks Park; (e) Evans- 
ton, placement of 45 ,000 cubic yards of sandfill and construction of 
a 600-foot jetty at Clark Street Beach, placement of 30,000 cubic 
yards of sandfill and construction of a 200-foot jetty at Dempster 
Street Beach, placement of 50,000 cubic yards of sandfill and con- 
struction of a 425-foot jetty at Lee Street Beach, and construction of 
4,130 feet of riprap protection along the publicly owned shore; and 
(f) Chicago, placement of 1,225,000 cubic yards of sandfill, construc- 
tion of 1,000 feet of pier, 6 groins, and 4,100 feet of submerged bulk- 
head between Grace Street and Belmont Harbor; placement of 4,194,- 
000 cubic yards of sandfill, construction of 28 groins, 17,000 feet of 
submerged bulkhead, and 1,000 feet of pier between 27th and 49th 
Streets, and placement of 494,000 cubic yards of sandfill and con- 
struction of 2,000 feet of submerged bulkhead between 51st and 55th 
Streets. 


Estimated costs Federal Non-Federal Total 


Project document 
Lake Bluff $11, 300 $99 700 
Lake Forest 9, 2 100 
Winnetka , 200 , 300 
Kenilworth , 2, 600 
Evanston _3 296, 600 
Chicago 193, 3, 255, 000 

Total : 3, 613, 600 

Current 
Lake Bluff , 28, 100 2, 200 
Lake Forest ,é 23, 200 34, 800 
Winnetka 5, 25 , 500 50 
Kenilworth . 15, 800 23, 800 
Evanston 204, 6 589, 100 3. 70K 
Chicago }, 900 18, 722, 300 | 9, 569, 200 


Total ‘ : , 45 19, 389, 000 | 20, 569, 450 


Local cooperation: Federal participation in the projects is recom- 
mended provided that local authorities (1) adopt the recommended 
plans and pay two-thirds of the first cost of their construction except 
for the projects in Chicago where they must pay two-thirds of the 
first costs of the construction of necessary additional protection of the 
existing shore plus all the first costs of the remaining work; (2) sub- 
mit to the Chief of E ngineers for approval detailed plans and specifi- 
cations for the work prior to its commencement; (3) provide all neces- 
sary lands, easements, and rights-of-way; and (4) give assurances that 
they will maintain the projects during their useful life, hold and save 
the United States free from all claims for damages, prevent water 
pollution that would endanger the health of bathers, and continue 
public ownership of the beaches and their administration for public 
use only. 
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Proje ct economics: 


Project 


Cc . 
document urrent 


Annual charges: 

Lake Bluff ‘ 
Interest and amortization 
Maintenance (local) - 

Total 


Lake Forest: 
Interest and amortization 
Maintenance (local) . 
Total 
Winnetka 
Interest and amortization 
Maintenance (local 
Total 
Kenilworth 
Interest and amortization 
Maintenance (local) 
Total 
Bvanston: 
Interest and amortization 
Maintenance (local) - 
Total 
Chicago 
Interest and amortization 
Maintenance (local 


Total_._..-. 


Annual benefits: 
Lake Bluff: Protective. 


Lake Forest: Protective 
Winnetka: Protective 
Kenilworth: 
Protective 
Recreational 
Total (Kenilworth) 
Evanston: 


Protective 
Recreational 


43, 


Total (Evanston 142, 5 

Chicago 
Protective 
Recreational 


105, 000 
1, 312, 100 
Total (Chicago) . 1, 417, 100 
Benefit-cost ratio 

Lake Bluff 1. 41 
Lake Forest----. 1 1. 37 
Winnetka ; : 1. 47 
Kenilworth 3. 3 4. 67 
Evanston 2. 86 
Chicago_. 1.41 


Action by local interests: Winnetka Park District constructed one 
new groin at Elder Lane Park, Winnetka, as recommended. 

Remarks: Local interests have accomplished certain work since 
formulation of the recommended project, because of the urgent need 
for protection and improvement. This work forms a part of the 
recommended project. 
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VERMILION TO SHEFFIELD LAKE VILLAGE, OHIO (APPENDIX VI 


(H. Doc. 229, 83d Cong., Ist sess.) 


Location: On the south shore of Lake Erie about 30 miles west 
Cleveland, Ohio. Includes shore frontage of the city of Lorain. 

Report authorized by: Cooperative study provisions of section 2 o| 
the River and Harbor Act approved July 3, 1930, as amended 
supplemented. 

Eristing project: There is no existing Federal project for prote: 
the shore within the study area. Existing Federal navigation proj: 
at Vermilion and Lorain provide for entrance piers and chan 
The Lorain project also provides for an outer harbor protected 
two breakwaters. 

Recomme nded Pp lan for improve ment: Provide Ss for artificial placen 
of approximately 100,000 cubic yards of sandfill, construction « 
groin and adjoining seawall section, and reconstruction of 3 exi 
groins at Lakeview Park, Lorain, Ohio. 

Estimated costs: 


Federal Non-Federal 


Project document $146, 000 $292, 000 
Current....... 185, 000 370, 000 


Local cooperation: Federal participation in the project is recom- 
mended——provided that local authorities (1) adopt the recommend: 
plan and pay two-thirds of the first costs of its construction; (2 
submit to the Chief of Engineers for approval detailed plans ar 
specifications for the work prior to its commencement; (3) prov 
all necessary lands, easements, and rights-of-way; and (4) give assur 
ances that they will maintain the project during its useful life, hold 
and save the United States free from all claims for damages, preven 
water pollution that would endanger the health of bathers, and cor 
tinue public ownership of tbe shore and its administration for publi 
use only. 

Project economics: 


Project 


Ct ant 
document are 





Annual charges | 
Interest and amortization...... a ‘ $18, 100 | 
Maintenance (local) ee : ‘ initio : 1, 800 


Total ; ae ' ates a Z 19, 900 
Annual! benefits: Recreational . ; Se haiike seta | 37, 000 
Benefit-cost ratio... . ‘ J allah | 1. 86 


Action by local interests: Constructed one new groin and altered 
existing groins since the completion of the report. 

Remarks: Local interests have accomplished certain work since 
formulation of the recommended project, because of the urgent need 
for protection and improvement. This work forms a part of 
recommended project. 
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CLEVELAND AND LAKEWOOD, OHIO 
(H. Doc. 502, 81st Cong., 2d sess.) 


Location: On the south shore of Lake Erie 180 miles west of Buffalo, 
\. Y., at the east end of the lake. Area studied extends about 18 miles 
between the west city limit of Lakewood and the east city limit of 

‘veland. 

‘Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for improve- 
nent of the beaches at Cleveland. The original navigate project 
lopted in 1835 provided for two parallel jetties at the Cuyahogs 
River mouth. The existing navigation project authorized by the 
River and Harbor Act of March 3, 1875, and modified by subsequent 
acts provides for the present 5-mile outer harbor and breakwater 
system. 

Recommended plan of improvement: Provides for: (a) at Edgewater 
Park, construction of 5 new groins, alteration of 4 existing groins, and 
placement of about 600,000 cubic yards of suitable fill; and (6) at 
White City Park, construction of a cutoff wall, and of 1 groin for 
tabilization of the existing beach, and redistribution of sand within the 
area. 

Estimated costs: 


Federal Non-Federal 


Project document (1947) 
Edgewater Park -- s . . 3 $809, 200 $1, 618, 500 
White City Park -. : 42, 700 85, 400 
Total — i «i 851, 900 1, 703, 904 


t (July 1953 
Edgewater Park , 275. 2, 550, 000 


White City Park_.. 58, § 137, 800 


oes . . , o43, § 2, 687, 80 


Local cooperation: Federal participation in the project is recom- 
mended provided that local authorities (1) adopt the recommended 
plan and pay two-thirds of the first costs of its construction; (2) submit 
to the Chief of Engineers for approval detailed plans and specifications 
or the work prior to its commencement; (3) provide all necessary 
lands, easements, and rights-of-way; and (4) give assurances that they 
will maintain the project during its useful life, hold and save the 
United States free from all claims for damages, remedy water pollution 
that would endanger public health, and perpetuate public ownership 
of the beaches and their administration for public use only. 
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, > » > . 
Project ECONOMICS 


Annual charges 
Edgewater Park 
Interest and amortization __. $100, 500 
Maintenance (local 14, 400 


Total 114, 900 


White City Park 
Interest and amortization 5, 400 
Maintenance (local 500 


Total 5, 900 
Grand total 120), 800 
Annual benefits 
Edgewater Park 
Protective , 000 


Recreational 000 


Total 2 100 
White City Park: Recreational... 35, 700 


Grand total 800 


Benefit-cost ratio 
Edgewater Park 
White City Park 

Overall 


! Unchanged 
PRESQUE ISLE PENINSULA, ERIE, PA. 
(H. Doe. 231, 83d Cong., Ist sess.) 


Location: On south shore of Lake Erie at Erie, Pa., about 78 miles 
southwest of Buffalo, N. Y., and 102 miles northeast of Cleveland 
Ohio. Study area includes lakeshore of a compound recurved sandspit 
over 6 miles in length. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no Federal beach erosion-control proj: 
for Presque Isle Peninsula. 

Recommended plan of improvement: Provides for artificial placement 
of approximately 1,100,000 cubie vards of sand fill and constructio! 
of a seawall, bulkhead, and groin system along the neck of th 
peninsula, and for the remainder of the peninsula placement of approx 
imately 1 million cubic yards of sand as a feeder beach at the water- 
works reservation, distribution of approximately 400,000 cubie yards 
additional sand on the beach between the waterworks and lighthous« 
and removal of portions of the lighthouse jetty and bulkhead east 
thereof. 

Estimated costs: 


Federal Non-Federal Total 


Project document... hinia $1, 753, 000 $3, 506, 000 $5, 259, 00 
Current... E 2 006, 000 4012, 000 6, O18, 0k 
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al cooperation: Federal participation in the project is oat. 
mended provided that the Commonwealth of Pennsylvania will ( 
adopt the recommended plan and pay two- — of the first costs = 
its “construction ; (2) submit to the Chief of Engineers for approval 
di ailed plans and specifications for - me prior to its commence- 
ment; (3) provide all necessary lands, easements, and rights-of-way; 
and 1). give assurances that the ‘vy will maintain the project during its 
useful life, hold and save the United States free from all claims for 
damages, prevent water pollution from sources within their juris- 
diction, and continue public ownership of the shore and its adminis- 
tration for public use only. 

Project economics: 


il charges 
est and amortization _.- $218, 000 $212, 250 
Maintenance (local 92" OOK 101. 500 


310. 000 313, 750 


Lective 30, 000 
ination of maintenance 50, 000 
creational 


Total 330, 000 371, 000 
t-cost ratio lL. 1 1.2 


Action by local interests: Commonwealth of Pennsylvania has appro- 
priated $2,500,000 in 1953 to be available for the construction of the 
recommende d project. 

Remarks: Local interests have accomplished certain work since 
formulation of the recommended project, because of the urgent need 
for protection and improvement. This work forms a part of the 
recommended project. 


SELKIRK SHORES STATE PARK, LAKE ONTARIO, N Y 
(H. Doe. 343, 83d Cong., 2d sess.) 


Location: At the southeastern corner of Lake Ontario. Study in- 
cluded about 1 mile of shore in the town of Richland in Oswego County, 
N. Y., about 15 miles northeast of Oswego Harbor. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing project: There is no existing Federal project for improving 
the shores of Selkirk Shores State Park. 

Recommended plan of improvement: Provides for: (a) construction of 
an outlet structure at the mouth of Grindstone Creek; (5) restoration 
of approximately 900 feet of beach frontage by alteration of an existing 
groin, construction of a new groin and direct placement of about 14,000 
cubic yards of sand fill, and ‘about 11,000 cubic yards of granular base 
fill; and (c) construction of about 4,400 feet of roadway-type quarry- 
run stone revetment north of the beach areas. 
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Estimated costs: 


Federal Non-Federa! 


Project document... ‘ | $133, 600 
Current.-.- vnanin 136, 500 





Local couperation: The improvement is recommended for Federal] 
participation provided that the State of New York will: (1) adopt the 
plan of restoration and protection and pay two-thirds of the first cost 
of construction; (2) submit for approval by the Chief of Engineers 
detailed plans and specifications and arrangements = prosecuting the 
entire work prior to commencement of such work; (3 ) provide all neces- 
sary lands, easements, and rights-of-way; and (4) give satisfactory 
assurances that it will maintain the protective and improvement 
measures during their useful life, hold and save the United States free 
from all claims for damages, prevent water pollution from sources with- 
in its jurisdiction, and continue public ownership of the shore and its 
administration for public use only. 

Project economics: 


Project 
document 


Annual charges 
Interest and amortization... 7 s = $14, 130 
Maintenance (local . . 4, 300 
Potal... 18, 430 


Annual benefits 


Protective. — ¥ ™ . 13, 100 
Recreational... . — 12, 600 


Total... ‘ 5, 700 


Benefit-cost ratio. 1, 39 


POINT MUGU TO SAN PEDRO BREAKWATER, CALIF, (APPENDIX II 


(H. Doc. 414.6 83d C ong 


g., Ist sess.) 


Location: On Pacific coast of California immediately west of thi 
city of Los Angesles. The study area extends 68 miles in Ventur: 
and Los Angeles Counties and includes the communities of Santa 
Monica and El Segundo. 

Report authorized by: Cooperative study provisions of section 2 0 


> 


the River and Harbor Act approved July 3, 1930, as amended 
supplemented. 

Existing project: There is no authorized Federal beach erosion con- 
tro] pr roject in the study area. 

Recommended plan of improvement: Protective features of modified 
master plan of Los Angeles County for shoreline development, com- 
prising (a) widening existing beaches to approximately 1,000 feet 
between Topanga Canyon and Ballona Creek, and to approximately 
300 feet between El Segundo and the Redondo Beach breakwater and 
between the proposed barrier groin at Redondo Beach and Malaga 
Cove; (6) immediate construction of 9 groins and 1 barrier groin; 
(c) deferred construction of 5 groins and 1 barrier groin if and when 
their need is demonstrated; (d) extension of 7 storm-drain structures 
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ih the widened beach; and (e) rehabilitation of the Santa Monica 
kwater. 
Estimated costs: 


thro 
| 


Federal ! Non-Federal Total 


$3, 099, 000 $86, 583, 000 $89, 682, 000 


ok SENS *: 3. 874, 000 103, 948, 000 107, 822, 000 


jeral share is based on 4% of cost of protecting existing shoreline 


Local cooperation: Federal participation in the project is recom- 
mended provided that local authorities (1) adopt the recommended 
plan, complete major segments of the plan to be eligible for Federal 
aid within 16 years of the date of Federal authorization, and pay all 
the costs of its construction other than one-third of that cost appli- 
cable to the protection of the existing shoreline; (2) submit for ap- 
proval by the Chief of Engineers detailed plans, specifications, arrange- 
ment for prosecuting the entire work, and schedules for reimburse- 
ment of local interests for completed portions of the project, prio? 
to commencement of work; (3) provide all necessary lands, easements, 
and rights-of-way; and (4) give assurances that they will maintain 
the protective measures of the project during its useful life, hold and 
save the United States free from all claims for damages, prevent water 
pollution that would endanger the health of bathers, and continue 
public ownership of the beaches and their administration .for public 
use only. 

Project economics: 


Project 


document Current 


Annual charges: 
Interest and amortization (on investment 
Maintenance and operation (local) ___.__- 
Revenue. ... 


Net total 


Annual benefits 
Protective. = oe 106. 000 
Savings in auto travel......._._- ; 298° 000 
Recreational... 5. 288" 000 


2 ae I ; 5, 522, 00( 4, 686, 000 
Benefit-cost ratio __ 4 ‘i 2.4 


ANAHEIM BAY HARBOR, CALIF, 


Location: On the Pacific Ocean coast of southern California, in 
Orange County about 4 miles southeast of the mouth of the Los Angeles 
River at Long Beach. , 

Report authorized by: River and Harbor Act approved July 24, 1946. 

Existing project: Under a Federal project for Los Angeles and Long 
Beach Harbors, authorized by River and Harbor Act of 1871 and sub- 
sequently modified by later acts, about 8 miles of offshore breakwater 
have been provided, with the southern extremity of the breakwater 
about opposite the San Gabriel River. Under authority of Publie 


Law 122, 80th Congress approved June 27, 1947, the Corps of Engi- 
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neers in 1947 deposited 1,220,000 cubie vards of sand fill on the s] 
east ol thie Anaheim Bay Harbor breakwaters 

Recommended plan of improvement: Provides for (a) west of Anal 
sav Harbor, artificial placement of approximately 200,000 cubic y: 
of sandfill on the shore and construction of one groin at Seal B 
and (6) west of Anaheim Bay Harbor, placement of a feeder | 
in amount of approximately | million cubic yards of sand at Surfs 


Local « yperation: Federal participation in the projects is recon 
mended provided that local authorities (a) adopt the recommended 
projects and pay two-thirds of the first cost of construction for not 
Federal publicly owned portions and all the costs for privately owned 
portions of the shore; (>) submit to the Chief of Engineers for approval 
detailed plans and specifications for the work prior to its commence- 
ment; (¢c) provide all necessary lands, easements, and rights-of-way 


and (d) give assurances that they will maintain the projects during 
their useful life, hold and save the United States free from all claims 
for damages, prevent water pollution from sources within their juris 
diction, and continue public ownership of the shore and its admin- 
istration for public use only. 


, 10° 
/ rovect CCONOTNICS - 


12, 420 
80, 000 


92, 420 
106, 120 


Annual benefits 
Seal Beach: Protective 19, 500 
Surf Side: Protective 134, 000 


Total 153, 500 
Benefit-cost ratio 

Seal Beact 1, 42 

Surf Side 1.45 
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CARPINTERIA TO POINT MUGU, CALIF. (APPENDIX I) 


H. Doc. 29, 83d Cong., Ist sess.) 


Location: On Pacific coast of California about 75 miles northwest 
of Los Angeles. The study area extends 38% miles in Santa Barbara 
Ventura Counties including the communities of Ventura and Port 
Hueneme and the deltas of the Ventura and Santa Clara Rivers. 
deport authorized by: Cooperative study provisions of section 2 of 
River and Harbor Act approved July 3, 1930, as amended and 
yplemented. 

L-risting project: There are no authorized Federal beach erosion 
ontrol projects in the study area. However, a project to provide 
protection to the frontage of the Naval Air Missile Test Center at 
Point Mugu by bypassing sand at Port Hueneme was begun in 1953 
vith Navy funds. 

Recommended plan of improvement: Provides for the contruction 
if 3 groins in the Ventura-Pierpont area to stabilize the shoreline, with 
onstruction of the 2 updrift groins deferred until their need is demon- 
strated. (Protective measures for the Hueneme-Mugu area were 
recommended in the Port Hueneme harbor and shore protection report 
of 1948.) 

Estimated costs: 


Local cooperation: Federal participation in the project is recom- 
mended provided that local authorities (1) adopt the recommended 
plan and pay two-thirds of the first costs of its construction; (2) submit 
to the Chief of Engineers for approval detailed plans and specifications 
for the work prior to its commencement; (3) provide all necessary 
lands, easements, and rights-of-way; and (4) give assurances that 
they will maintain the project during its useful life, hold and save the 
United States free from all claims for damages, prevent water pollu- 
tion that would endanger the health of bathers, and continue public 
ownership of the beaches and their administration for public use only. 

Project economics: 


Project : 
document Current 


(Annual charges 
Interest and amortization $6, 5 $7, 800 
Maintenance (local) 3, 510 


Total 9, 5f 11, 310 
Annual benefits: 


Savings in auto travel 2, 700 
Increased earning power 12, 000 


Total - 14, 700 
Benefit-cost ratio 1.5 
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WAIKIKI BEACH, T. H. 
(H, Doc. 227, 83d Cong., Ist sess.) 


Location: In Honolulu, T. H., between Diamond Head and tho 
entrance to Honolulu Harbor on the south shore of the island of 
Oahu. Study area extends over about 3% miles of shore including 
Ala Wai Yacht Harbor and Ala Moana Park northwest of Waikik; 
Beach proper. 

Report authorized by: Cooperative study provisions of section 2 of 
the River and Harbor Act approved July 3, 1930, as amended and 
supplemented. 

Existing proiect: There is no existing Federal project for improye- 
ment of the shore in the study area. 

Recommended plan of improvement: Provides for restoration of the 
beach by artificial placement of approximately 385,000 cubic yards of 
sandfill to widen the beach berm to 75 to 150 feet, and the construction 
of 1,200 feet of terrace wall, 2 groins and appurtenant drainage facili- 
ties, the construction of the groins and approximately 800 feet of 
wall to be deferred until experience indicates the need therefor. 

Estimated costs: 


Federal | Non-Federal | 


Project document | $227, 000 $977, 000 
Current 283, 700 1, 221, 300 | 


Local cooperation: Federal participation in the project is recom- 
mended provided that local authorities (a) adopt the recommended 
plan and pay two-thirds of the first costs of its construction applicable 
to the non-Federal publicly owned portions and all of its costs applicable 
to privately owned portions of the shore, (6) submit to the Chief of 
Engineers for approval detailed plans and specifications for the work 
prior to its commencement; (c) provide all necessary lands, easements, 
and rights-of-way; and (d) give assurances that they will maintain the 
project during its useful life, hold and save the United States free 
from all claims for damages, prevent water pollution that would en- 
danger the health of bathers, and continue public ownership of the 
shore upon which the Federal participation is based and its admin- 
istration for public use only. 

Project economics: 


Project ‘ 
ren ft 
document Currer 


| 

Annual charges | | 
Interest and amortization ; | $50, 420 | 
Maintenance (local ; igi 20, 000 | 


Total__. . sam ia 70, 420 


Annual] benefits: 
Protective ; si 14, 600 | 
Prevention of business loss 8 | 100, 000 
Increased earning power " 3 400, 000 | 
Recreational 342, 000 | 


Te tal aie 856, 600 
Benefit-cost ratio 
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Action by local interests: Expended approximately $480,000 on beach 
‘mprovements in central Waikiki Beach area, inc luding 110,000 eubie 
vards of beach fill, terrace wall, groins, and storm drains i in 1951, and 
16,000 cubie yards of fill placed shoreward of a precast, reinforced 
concrete, offshore wall on 1953. 

Remarks: Local interests have accomplished certain work at Waikiki 
Beach since formulation of the recommended project, because of the 
urgent need for protection and improvement. This work forms a part 
of the recommended project. 


SECTION 102 


Section 102 relates to reimbursement to local interests for beach 
erosion-control work undertaken by them under certain circumstances. 
This provision is discussed at the close of the preceding general state- 
ment for Title 1; Rivers and Harbors. 


SECTION 103 


Section 103 relates to preliminary examinations and surveys. The 
committee has included one river and harbor preliminary examination 
and survey after hearing favorable testimony thereon from the Corps 
of Engineers. 

SECTION 104 


Section 104 relates to the closing of Garrows Bend Channel, Mobile, 
Ala. The committee included language to permit the closing of the 
channel no longer needed to provide access to an offshore island at 
Mobile, Ala., after a favorable report had been made by the Corps of 
Engineers. This provision involves the expenditure of no Federal 
funds. 

SECTION 105 


Section 105 states that title I of the bill may be cited as the ‘River 
and Harbor Act of 1954,” and is included for reference purposes. 


TITLE II—FLOOD CONTROL 


Title II covers the flood-control projects, project modifications, 
basin authorization increases, and certain miscellaneous matters on 
which testimony has been hes ard by the Flood Control Subcommittee 
and by the full committee and which have been considered in execu- 
tive session and reported favorably. They represent an orderly 
continuation of the flood-control program throughout the United 
States and its possessions, which has evolved from the 1936 Flood 
Control Act and subsequent acts. Included also are project modifi- 
eat in connection with the great project for the lower Mississippi 

Valley. 

The Congress and the public are now well aware of the importance 
of flood control and related water resources development in the growth 
of this Nation. Public consciousness has been increasingly educated 
to the need for the control of destructive floodwaters and the harness- 
ing of their energy for beneficial use. Each passing year brings this 
problem more vividly to the American people. Since passage of 
the 1950 Flood Control Act, there have been terrible lessons taught 

49900548 
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in this field. the most notable being that of the disastrous Kay 
River flood of 1951 which wrecked the fertile valley, wiped out a pa 
of Kansas City, and caused loss and hardship for many miles doy 
stream. This flood caused a damage of about $1 billion, which 
many times more than the entire cost of the projects in this bill 
the Kansas River Basin and approaches the total estimated cost fo; 
the overall flood-control plan for the Missouri River Basin. 

Interest in a Ke deral flood-control program be gan during the mid 
of the last century and culminated in the formation of the Mississip 
River Commission by Congress in 1879 and of the California Deb 
(‘ommission in 1893 As the result of the studies made by thy 
bodies, projects were established by law on the Sacramento Riy 
in 1917 and in the alluvial valley of the Mississippi River in 1928. [| 
was recognized that the control of a major stream system like th 
lower Mississippi was far beyond the ability of local communities o; 
even States. 

Flood control as a national policy was firmly established by th 
National Flood Control Act of 1936 which stated as a declaration of 
policy that floods constituted a menace to national welfare and that it 
is the sense of Congress that flood control is a proper activity of th: 
Federal Government in cooperation with States and local interests, 
where the benefits are in excess of the estimated costs and if the lives 
and social security of the people are otherwise adversely affected 
From that beginning there has grown the important flood-contro! 
program undertaken by the United States. 

The flood-control program includes 287 authorizations on whicl 
work has been fully completed at a total cost of $545 million. At th 
present time there are 100 projects under way at a total estimated 
cost of $1,652 million, of which $880 million has been appropriated 
through fiscal year 1954. This does not include the project for th 
lower Mississippi River, which has a total estimated cost of $1,293 
million, of which $849 million has been appropriated through fiscal 
vear 1954. In the category of flood-control projects not yet started 
there is a total of 196 with an estimated cost of $1,371 million, of 
which $12 million has been appropriated through fiscal year 1954 for 
planning purposes. The total number of projects or project modi- 
fications in the active flood-control program, including the Mississippi 
River as | project, is therefore, 584, at a total estimated cost of $4,861 
million, of which $2,286 million has been appropriated through fiscal 
year 1954. In addition there are a number of projects in the author- 
ized backlog which are considered inactive or deferred for restudy. 
The foregoing figures with respect to numbers of projects and esti- 
mated costs do not include a number of multiple-purpose projects 
which include other major functions as well as flood control. 

The flood-control program undertaken by the Federal Government 
has already brought large returns. It is estimated that if no Federal 
flood-control measures had been undertaken the total average flood 
damages in the United States would be in excess of $800 million a 
vear. The Federal flood-control works now in operation prevent 
flood losses estimated at more than $300 million a year, and a consider- 
able amount of flood damage is prevented by works constructed by 
local interests. The remaining average annual flood damage actually 
experienced in this country totals, therefore, about $500 million a 
year under the present state of development. 
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fhe committee has carefully considered the testimony by the 
ps of Engineers and by local interests on all the projects included 
the bill. They range from local channel and levee works to large 
iltiple-purpose river basin developments. ‘They are scattered 
ghout the United States and some are located in Alaska and 
vall. The total number of new flood-control projects and increased 
netary authorizations in this title is 39, and the total estimated 
st to the United States is $663,352.750. In considering the esti- 
ed additional cost, the committee has subtracted the cost of proj- 
cts already authorized from the total cost of the new projects in this 
ill in those cases where a presently authorized project would be 
odified or replaced. 


SECTION 201 


Section 201 is the same as that which appeared in the last flood 
ontrol bill (May 17, 1950) and in previous legislation. It covers 
matters of local cooperation, 

SECTION 202 


Section 202 is the same as the section which appeared in the last flood 
ontrol act (May 17, 1950) and in preceding legislation. It covers 
yeneral matters pertaining to requirements governing the submission 
of reports to Congress. 


SECTION 203 


Section 203 authorizes new projects and increases the monetary 


uthorization under existing comprehensive basin plans previously 
a athoriae d by Congress. The preliminary language in the section 
covers the general provisions with respect. to cematet authorization 
and other features, and is the same as the language in previous flood 
control ‘legislation. The individual items, together with the project 
document numbers and the estimated costs, are summarized in the 
following table, and are discussed in detail in succeeding paragraphs. 
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Connecticut River Basin 
RESERVOIR ON OTTER BROOK, SOUTH KEENE, N. H. 


Location: The proposed Otter Brook Reservoir is located on Otter 
Brook, the principal tributary of The Branch, which in turn is a tribu- 
tary of the Ashuelot River. The dam site is 4.9 miles above the con- 
fluence of The Branch with the Ashuelot River and is in the city of 
Keene in southwestern New Hampshire. 

Authority: The Flood Control Art of 1936 authorized the basic 
plan for the Connecticut River Basin which consisted of 10 reservoirs. 
This was modified by the 1937, 1938, and 1941 acts as the result of 
which the approved plan was expanded to include 10 additional 
reservoirs. Under the language of the reports referred to in these 
acts, substitute sites up to a total of 10 may be considered as authorized 
for substitution in the event that some of the original 20 prove to be 
nfeasible. Otter Brook Reservoir was not actually included in the 
list making up the 20 approved projects. It is, however, in the 
category of a possible substitute. That project also is included in 
the Connecticut River Interstate Compact which was approved by 
Congress on June 6, 1953. 

Plan of improvement: Otter Brook Reservoir to be considered as an 
alternative site in the comprehensive flood-control plan for the Con- 
necticut River Basin. Dam to be constructed of rolled earth with 
concrete spillway in the right abutment. 

Estimated cost: 

1953 price levels_- ---- $4, 800, 000 

Project economies: 

Annual charges $197, 000 
(Annual benefits é oe ; by 230, 000 
Benefit-cost ratio 1.2 


Remarks: The committee noted that Otter Brook Reservoir is a 
feasible project which was studied in a comprehensive plan for con- 
trol of floods in the Connecticut River Basin. The project has been 
included in the Connecticut River compact. The State of New Hamp- 
shire and local interests are desirous of starting construction of Otter 
Brook as soon as possible. The committee considers that the sub- 
stitution of Otter Brook Reservoir for one of the other authorized 
reservoirs is warranted, 


AUTHORIZATION FOR SUBSTITUTION OF THREE RESERVOIRS IN WEST 
RIVER BASIN OF THE CONNECTICUT RIVER BASIN AS SUBSTITUTION 
FOR WILLIAMSVILLE RESERVOIR 


The comprehensive plan for the Connecticut River Basin as set 
forth in House Document 455, 75th Congress, 2d session, and approved 
in the Flood Control Act of 1938 included the Newfane Reservoir 
for the control of the West River in Vermont. ‘This reservoir pro- 
vided 105,000 acre-feet of storage for a drainage area of 326 square 
miles, or an equivalent of 6 inches of run-off. The Newfane Reservoir 
was later eliminated from the system of reservoirs in the Connecticut 
River Basin plan by the substitution of the Williamsville Reservoir. 
The authorization for this change is contained in the Flood Control 
Act approved August 18, 1941, which modified the plan for the 
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Connecticut River Basin by substituting the reservoirs recommends 
by the Chief of Engineers in House Document 724. 76th Congress 
session, and shown on the list printed in that document. Willian 
ville Reservoir would have controlled a drainage area of 400 squars 
miles and would have had a capacity of 150,000 acre-feet. equivalent 
to 7 inches of run-off. The Flood Control Act approved Decembe: 
22, 1944 authorized the substitution for the Williamsville Reservoi 
of a system of eight reservoirs in the West River Basin in accordan 
with the plan submitted by the Vermont State Water Conservatio 
Board, as it might be modified by agreement among the Board. thy 
Secretary of the Army, and the Chief of Engineers. A plan was 
developed by the Board and reviewed by the Corps of Engineers. A 
rough cost estimate, based on field reconnaissance made by the Corps 
of Engineers, indicated that the eight reservoir plan would cost about 
$16,500,000, based on price levels as of the period 1940-42, Addi 
tional studies were made, culminating in an estimate in 1947 based 
upon more adequate field and office engineering investigations. 0! 
approximately $30 million. If that estimate is increased to present 
day prices based on the ratio between present construction cost 
indexes and 1947 construction cost indexes or approximately 150 
percent, the estimate would be approximately $45 million. 

In view of the excessive costs of a large number of small reservoirs 
as presented in the Vermont plan, the Vermont State Water Con 
servation Board informally agreed that further studies for flood 
control in the West River Basin be directed to several alternative 
sites on the main river above Newfane, identified as The Island 
Ball Mountain, and Townshend. Various combinations were tested 
in an effort to obtain, if possible, an alternative plan to the Vermont 
eight-reservoir plan which would still meet the requirements concern 
ing flood-control effect contemplated in the Flood Control Act of 
1944. ‘The plan found to approach the requirements of cost limitation 
and flood control effect most closely would consist of the one now 
approved and agreed to by the Secretary of the Army and Corps of 
Engineers and the Vermont State Water Conservation Board. Th 
3 reservoirs referred to previously would provide storage capacity of 
107,000 acre-feet, equivalent to 7.2 inches of runoff from the controlled 
drainage area of 278 square miles. This storage is 72 percent of th 
storage of the Williamsville Reservoir and the flood-control effect 
would be more than the 75 percent set forth in the 1944 Flood Control 
Act. The benefits from flood control for the proposed 3-reservoir 
plan are approximately equivalent to about 80 percent of the flood 
control benefits from the earlier Williamsville plan. With respeet 
to the cost limitations of $11 million in the 1944 act, that was based on 
estimates made by the State on 1940-42 price levels. The increas: 
in the construction costs as shown by the Engineering News-Record 
index between current costs and the average of the 1940-42 period 
is approximately 240 percent. The present cost estimate of the 
alternative dams is $27,930,000, which represents an increase of 
approximately 254 percent over the amount set forth in the 1944 
act. The substitution of the 3 reservoirs, therefore, for the 8 reser- 
voirs referred to in the 1944 act which, in turn, were a substitution 
for Williamsville Reservoir, meets closely the intent of Congress in 
the 1944 act in that the amonut of storage provided is slightly more 
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eneficial effect than the 75 percent stated in the 1944 act, and the 
t is only slightly greater than the increase due to price level changes. 
In recognition of this general situation, a resolution was passed by 
; committee on April 20, 1948, stating that it was the opinion of the 
ommittee that the modified plan for flood control in the West River 
Basin, Vt., consisting of The Island, upper Ball Mountain and upper 
Townshend Reservoirs, as agreed upon by the Army engineers and 
he Vermont State Water Conservation Board, meets the intent of 
Congress as expressed in the 1944 Flood Control Act with respect to 
hat basin. In furtherance of the adoption of the substitute plan, an 
reement between the Corps of Engineers and the Vermont State 
Water Conservation Board confirming the adoption of the three- 
‘rvoir plan was signed by the Board and the Chief of Engineers 
ad approved by the Secretary of the Army in the summer of 1950. 
Although the committee feels that the three-reservoir plan may be 
considered authorized, since it meets closely the intent of the auth- 
orization in the 1944 act with respect to cost and flood protection if 
proper account is taken of the benefits from the plan and the change in 
price levels, the committee has, nevertheless, included in the bill 
specific authorization for this agreed-upon plan because of the physical 
nature of the changes from the 8-reservoir plan to the 3-reservoir 
plan, and because of the increase in construction costs since the earlier 
authorization, 


SUSQUEHANNA River Basin 


SUSQUEHANNA RIVER IN THE VICINITY OF ENpICOTT, JOHNSON CIT‘ 
AND VESTAL, N. ¥ 


(H. Doc. 500, 8ist Cong., 2d sess 


Location: North Branch Susquehanna River rises in Otsego Lake 
near Cooperstown, N. Y., flows 123 miles to Binghamton, N. Y., 
thence 200 miles to Sunbury, Pa., where it is joined by West Branch 
to form Susquehanna River. The main stem flows 123 miles to 
Chesapeake Bay at Havre de Grace, Md. Johnson City is on the 
right bank downstream from and adjacent to Binghamton. Endicott 
is also on right bank 8 miles west of Binghamton. Vestal is located 
on left bank of river opposite Endicott. 

Report authorized by: Flood Control Act of 1944; resolutions House 
Flood Control Committee, December 18, 1945, and July 5, 1946, and 
resolution Senate Commerce Committee, January 14, 1946. 

Plan of recommended improvement: Local improvements for flood 
protection at and in vicinity of Endicott, Johnson City, and Vestal, 
N. Y., against a design flow of 126,000 cubic feet per second. The 
works involved would consist of rolled earth-fill levees, reinforced 
concrete flood walls, drainage outlet structures, pumping stations, 
ponding areas, and highway and railroad closures. 

tstimated cost: 


Federal Non-Federal Total 


Project document a $3, 812, 000 $777, 000 $4, 589, 000 
Current 4, 469, 000 909, 000 5, 378, 000 
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Local cooperation: Provide lands, easements, and rights-of-way; 
make utility changes, ramp streets over levees, restore all streets and 
roads affected by construction, provide necessary pumping facilities: 
hold and save the United States free from damages; maintain 
operate. 

Project economics: 


Project 


| 
document 


|} Curre 


$184, 300 


15, 300 
199, 600 


189, 600 
140, 900 


0. 96 
71 


ed on current prices and sys nal s of authorized reservoirs and proposed local protecti 
used in pending North Branch compreher ‘port; benefit-cost ratios of 0.90 and 1.21 with 2and 7 
voirs in operation, at current prices, using residual basis of benefits for local protection as in H. Do 
SIst ( 


Remarks: A comprehensive review report for the North Branch of 
the Susquehanna River is nearing completion and is scheduled for 
early submission to the Congress. The committee heard testimony 
to the effect that this report, like the report in House document 500, 
Sist Congress, had found the improvements at Endicott, Johnson Cit, 
and Vestal to be necessary. This later comprehensive report had 
indicated also that the improvements concerned were economical] 
justified by a wide margin. In view of these facts and in view 
the past record of the communities concerned with respect to damaging 
floods, the committee was convinced that the project recommended 
by House Document 500, 81st Congress, should be authorized as earl 
as possible. 


COMPREHENSIVE PLAN OF IMPROVEMENT FOR CENTRAL AND Souts 
ERN FLORIDA 


Location and description: The area under consideration embra 
some 15,570 square miles in central and southern Florida. Develop- 
ment and settlement of this area has progressed in spite of the diff 
culties inherent in a land where there is either too much or too littl 
water. Hurricane-driven floods of 1926 and 1928 resulted in the loss 
of some 2,500 lives in the area around Lake Okeechobee. The flood 
of 1947 caused damage estimated at $59 million during the summer 
and fall of that year even though overflow from Lake Okeechobee 
was prevented by Federal protective works. 

Leristing comprehensive plan: The first phase of the comprehensive 
plan for flood control and other purposes, involving expansion and 
modification of the projects for the Caloosahatchee River and Lak: 
Okeechobee drainage areas, was authorized in the Flood Control Act 
of 1948. Further monetary authorization was approved by the 
Flood Control Act of 1950, making the total $36,300,000. The plan 
provides for protection and control works needed to prevent destruc- 
tive flooding as well as the related major drainage outlets, control 
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structures and water conservation facilities. The works are generally 
designed to provide protection from a storm similar to that of 1947. 
Project and status: 
Estimated cost 
prehensive plan, phase I, 12 percent complete on June 30, 1953_ $96, 345, 900 
Local cooperation: Lands, easements, and rights-of-way; contribute 
percent of the construction cost, not to exceed $29,152,000; hold 
nd save the United States free from damages due to the construction 
id operation of the works; maintain and operate all works after 
ympletion except the levees, channels, locks, and control works 
of the St. Lucie Canal, Lake Okeechobee, and Caloosahatchee River 
and the main spillways of the conservation areas. 
Benefits: The plan as a whole and each of its major features are 
ultiple-purpose in concept and design. Accordingly, each feature 
of the plan contributes to the realization of the primary benefits 
through flood protection, drainage, and control of water. Analysis 
of the benefits and costs of the plan shows that it is justified economi- 
cally. 
Eristing authorization and status: The existing project was author- 
ized by the following flood control acts, with the amount of authoriza- 
tion as indicated: 


Flood Control Act, June 30, 1948 , $16, 300, 000 
Flood Control Act, May 17, 1950 20, 000, 000 


Total __ , ; 36, 300, 000 


Through fiscal year 1954, Congress has made available funds in the 


amount of $18,774,000. The civil functions bill, 1955, as passed by 
the House contained funds in the amount of $3,620,000 for continua- 
tion of construction on projects in the comprehensive plan, making 
total appropriations to date of $22,394,000. This amount subtracted 
from the total authorization to date, leaves a balance of available 
monetary authorization for future appropriations of $13,906,000. 

Additional authorization: The committee was informed by repre- 
sentatives of the Corps of Engineers, that based upon its 6-year pro- 
gram for expenditures in Florida, sufficient authorization would not 
be available to cover the full appropriation in fiscal year 1957 by 
approximately $7 million. The committee has therefore included 
this additional amount of authorization in the bill in order that the 
prosecution of the comprehensive plan might proceed in an efficient 
and orderly manner. 

The Congress, during its deliberations prior to the authorization of 
the 1948 Flood Control Act, considered the comprehensive plan for the 
extensive central and southern Florida area as recommended in House 
Document 643, 81st Congress. The 1948 Flood Control Act author- 
ized a first phase of this plan and the Senate Report 1568 referring 
thereto contained comment as ‘ollows: “Due to the press of time, the 
committee has deemed it desirable to reserve its approval of the 
entire comprehensive plan, pending more adequate opportunity to 
analyze thoroughly all aspects of the plan.” 

The first phase so authorized provided for the construction of the 
more important units in 2 of the 4 areas embraced by the comprehen- 
sive plan. Construction of certain of these units has been completed 
or is underway. Planning has been continued on all areas of the 
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project, though detailed plans for all units have not yet been crysta)- 
lized. 

During hearings on this project the committee was impressed with 
the fact that the current authorization limited work to specific areas 
whereas residents of the entire project area were forced to share a 
portion of the cost. It noted that the present limited authorization 
might preclude the undertaking of work in areas where the most ur- 
gent need exists. It noted, also, that the basis for cooperation to bi 
expected from local interests, as recommended in House Document 
No. 643, though calling upon local interests for substantial work and 
the furnishing of a cash contribution, did not conform exactly with 
policies now in force for review and recommendation on similar 
projects. The committee heard testimony from representatives of 
the Corps of Engineers who explained that investigation and planning 
were underway for all areas but, in view of the complexity of the proj- 
ect, a firm establishment of all features, with related firm cost estimates 
was not possible at the present time; a revised basis for local contribu- 
tion in line with current policy could not be clearly defined at present 
but that, in the near future, the crystallization of plans would permit 
a reasonable reevaluation; and, if the entire project were authorized 
separable areas should be undertaken only if economically justified 
In view of all of these factors it was the opinion of the committee that 
the entire project as recommended in House Document No. 693 
should be authorized at this time; it should be realized that substantial 
modification in certain units might be necessary as basic information 
and detailed plans were further developed; as soon as the status of 
planning permits, the Chief of Engineers should submit to the Con 
gress through the Bureau of the Budget, appropriate recommenda- 
tions for revision of the basis of local cooperation; this basis should 
be applicable retroactively to any units authorized by this present 
act, but not authorized by prior acts, to include any newly authorized 
units undertaken prior to the time of establishment of the revised basis 
of contribution. Meanwhile local cortributions for such additional 
units should be made ad interim, on the same basis as for units of the 
authorized first phase. 

The committee intends that the so-called outer encirclement leve: 
be constructed in accordance with plans of the Chief of Engineers in 
the area south of Lake Okeechobee in place of certain levees (inne! 
encirclement) included in the originally authorized first phase and 
also that work be undertaken as plans are developed for the St. Johns 
and Kissimee River area, as well as for other areas where changes may 
be required as a result of detailed engineering planning and design 


Lower Muississtpr1 River Basin 


The title ‘Lower Mississippi River Basin” applies to the compre- 
hensive project for flood control and improvement of the Mississippi 
River in its Alluvial Valley authorized by the act of May 15, 1928, 
as amended and supplemented by subsequent acts of Congress. The 
Alluvial Valley of the Mississippi River extends from Cape Girardeau, 
Mo., to the Gulf of Mexico and comprises about 30,000 square miles 
[t is located in the 7 States of Missouri, Illinois, Kentucky, Tennessee, 
Arkansas, Mississippi, and Louisiana and receives the drainage from 
all or part of 31 States of the Union comprising 41 percent of the area 
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of the United States. Since it was originally adopted in the 1928 act 
the basic project has been modified and supplemented a number of 
times, to include tributary streams within the Alluvial Valley such as 
the St. Francis, Yazoo, Lower White and Lower Arkansas, and the 
\tchafalavya River outlet and alluvial lands around Lake Pontchar- 
rain 

The lead-off paragraph under this title amends the basic act of 1928, 
as amended, to include the new or modified items set forth in the sub- 
paragraphs that follow and increases the authorization for the compre- 
hensive project accordingly. 

Subparagraph (a) would definitely authorize the control of Old and 
Atchafalaya Rivers and the construction of a navigation lock sub- 
stantially as outlined in the report of the Mississippi River Commission 
dated February 2, 1954, and concurred in by the report of the Chief of 
Engineers dated April 8, 1954. These reports are concerned with 
determining and recommending the best means of preventing the Mis- 
sissippi River from diverting all or a major portion of its flow through 
the Atchafalaya River to the Gulf of Mexico. This physical change 
in the regimen of the Mississippi River has been under surveillance for 
many vears and has been reported on several times in the past half 
century. The most recent study made in 1951, based on voluminous 
engineering and geological data concluded unanimously that the Mis- 
sissippi River, if left alone, would adopt the channel of the Atchafalava 
River, a much shorter route to the gulf. The 1954 reports accordingly 
recommend that the existing project for the lower Mississippi River 
be amended and modified to clearly provide for the control of flows 
from the Mississippi River into the Atchafalaya River and Basin by 
mechanically operated control structures on the right bank of the 
Mississippi River. A later report will be made on the characteristics 
and cost of the navigation lock required in connection with the closing 
of Old River, the natural connection between the Mississippi and 
Atchafalava Rivers. 

The estimated cost of this work as set forth in the report (exclusive 
of the navigation lock) is $47 million. Since there was reasonable 
doubt whether or not a structure was authorized for the control of 
these rivers in the 1959 act the present bill clarifies the language to 
require that $15 million of the increased monetary authorization 
made in subparagraph (a) under the title ““Lower Mississippi River” 
in section 204 of the Flood Control Act approved May 17, 1950, shall 
be applied to this work and authorizes an additional $32 million at 
this time to provide the necessary authorization of $47 million. This 
subparagraph also provides that the United States shall acquire such 
lands, rights-of-way, and spoil-disposal areas as may be necessary 
for construction of the work except that local interests shal! comply 
with existing law with respect to the enlargement and extension of the 
main line Mississippi River levee below Shaw, La.; that no flowage 
rights are to be acquired by the United States in connection with this 
item of work; and that when the type and dimensions of the required 
navigation lock are approved by the Chief of Engineers construction 
thereof may be initiated with the funds authorized. 

Subparagraph (b) would authorize dredging in the lower Atchafalaya 
River to provide an adequate year round channel 12 feet deep with a 
bottom width of 125 feet substantially in accordance with the report 
of the Chief of Engineers in Senate Document No. 53, 82d Congress, 
at an estimated cost of $440,000. 
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Subparagraph (c) would authorize a modification of the Vicksburg- 
Yazoo area project, previously authorized in subparagraph (0) of the 
Flood Control! Act approved July 24, 1946, substantially in accordance 
with the report of the Chief of Engineers in House Document No. 
85, 83d Congress. No additional monetary authorization is requir 
for this item since the modification recommended can be ace omplishe 
within the monetary authorization made in the Flood Control 
of 1946. 

Subparagraph (d) would authorize a modification of the Birds 
Point-New Madrid Floodway, which is an integral part of the compr: 
hensive lower Mississippi River project, substi antially in accordan 
with the report of the Chief of Engineers in House Document No. 18 
83d Congress, at an estimated cost of $1,743,000. 

Detailed project data on these items follow. 


MISSISSIPPI RIVER AND TRIBUTARIES 
OLtp River ContTrRou 
(Report of Chief of Engineers dated April 8, 1954) 


Location: Old River departs from the Mississippi River at mile 302 
above Head of Passes in Louisiana. 

Report authorized by: Section 6 of River and Harbor Act of August 
30, 1935. 

Evisting project: The project for flood control and improvement of 
the Mississippi River and tributaries, adopted by the act of May 15 
1928, as amended. 

Plan of recommended improvement: Provides for two mechanically 
operated control structures on the right bank of the Mississippi 
River approximately at mile 312 above Head of Passes, a navigation 
lock, enlargement and extension of the main river levee from Black 
Hawk to and across Old River to Torras, and bank stabilization as 
required in the Red and Atchafalaya Rivers. 

tstimated cost (exclusive of lock) 


Federal Non-Federal Total 


| $10,000 | $46, 751,0 
| 


| 
Ourrent.....o<o«« a ‘ sntnttine’s $46, 741, 000 
! 


Project economics: Current 


Annual charges__- Be a i Rn Se a ee ne $1, 880, 865 
Annual benefits_ — _ —_- eee 14. 600, 000 


Benefit-cost ratio 


- 7 ‘ 


Remarks: Before estimating eis type, dimensions sind cost of the 
lock that will be required at Old River, the Mississippi River Com- 
mission is making a detailed study of the trends and type of naviga- 
tion that will use the lock. 


ATCHAFALAYA River, La. 
(S. Doc. 53, 82d Cong., Ist sess.) 


Location: The Atchafalaya River is located west of the Mississippi 
River in Louisiana and extends from the mouth of the Red River in 
a southerly direction to the Gulf of Mexico. 
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Report authorized by: Resolution of the Committee on Public Works 
of the United States Senate adopted September 23, 1949. 

Existing project: The project for flood control, Mississippi River and 
tributaries, adopted by the act of May 15, 1928, as amended. 

Plan of recommended improvement: Provides for an adequate channel 
12 feet deep at mean low water over a bottom width of 125 feet from 
the Mississippi River via Old River to Morgan City, La. 

Estimated cost: 


Federal Non-Federal Total 


ect document. $400, 000 $440, 000 
Current... * 440, 000 4410, 000 


Local cooperation: All lands, easements, and rights-of-way have been 
obtained for the existing flood control project. None will be needed 
for the low water navigation channel. 

Project economics: 


Project 


document | Current 


Ric os 


(Annual charges } $168, 000 | $136, 000 
Annual benefits 202, 000 | 160, 000 
efit-cost ratio 1. 20 | 1. 20 


VICKSBURG-YAzOO AREA 
(H. Doe. 85, 83d Cong., Ist sess.) 


Location: Immediately north of Vicksburg, Miss., between the 
Illinois Central Railroad and the Yazoo diversion canal. 

Report authorized by: Resolution of the Committee on Public Works 
of the House of Representatives adopted December 14, 1950. 

Eristing project: Protection of the Vicksburg-Yazoo area was author- 
ized by Public Law 526, 79th Congress as a feature of the project for 
flood control and improvement of the Mississippi River and tributaries, 
The present proposal is a substitute plan—at somewhat less cost than 
the $4 million stated in Public Law 526. 

Plan of recommended improve ment: A 245-acre industrial fill above 
flood stage, a harbor channel and approach channel, suitable highway 
and railway connections and drainage rearrangements. 

Estimated cost: 


locument_. 3, 2 $120, $3, 340, 000 


3, 927, 500 


Local cooperation: Provide lands and rights-of-way, spoil-disposal 
areas, road, and utility relocations for construction and subsequent 
maintenance, construct and operate terminal facilities, maintain and 
operate all works after completion except harbor and approach 
channels, 
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Prope ct economics: 


Project 
document 


Annual charge $171, 000 
Annual benefit 700, 000 
Benefit-cost ratio rh 


NEW MADRID FLOODWAY, MO. 


H. Doe 1S3, 83d Cong., Ist sess 


Location: The New Madrid Floodway is situated on the west ban 
of the Mississippi River between Birds Point, Mo. (mile 964) an 
New Madrid, Mo. (mile 895). 

Ri port author ized by: Resolution of the Committee on. Public Wo! 
of the House of Representatives adopted April 18, 1951. 

Eeristing project: The existing Mississippi River and_ tributai 

y the act of May 15, 1928, as amended, provid 
for the New Madrid Floodway having a setback levee, and a frontlin 
levee with an upper and lower fuse plug section. The present proposal 
is a modification of the existing project 

Plan of recommended improvement: Construction of a new levee 
extending about 1,800 feet from the lower fuse-plug section across thi 
existing gap therein to the setback levee, enlargement of 2,400 feet of 
frontline fuse-plug levee and construction of a floodgate for release of 
interior drainage 

Estimated cost: 


projec I adopted by 


Federal Non-Federal 


Project document | $1, 556, 000 $9, 000 
Current 1, 734, 000 9, 000 


Local cooperation: Furnish all lands, easements, and rights-of-way 
acquire and provide without cost to the United States flowage rights 
and easements; hold and save United States free from damages ré 
sulting from construction or use as a floodway; and maintain and 
operate improvements in accordance with the act of May 15, 1928 
as amended. 

Project economics: 


Project 
document 


Annual charges $75, 300 
Annual benefits 183, 000 
Benefit-cost ratio e 2.4 
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BUFFALO BAYOU AND TRIBUTARIES FLOOD PROTECTION FOR 
HOUSTON, TEX. 


(H. Doe. 250, 83d Cong., 2d sess.) 


Location: Buffalo Bayou rises in the coastal prairie of southeastern 
Texas, flows generally eastward 75 miles, passing through Houston, 
and joins San Jacinto River about 9 miles above Galveston Bay. 
White Oak Bayou joins Buffalo Bayou from the north near the 
center of the city. Brays Bayou joins Buffalo Bayou at mile 14 

Report authorized by: Resolutions of House Public Works Com- 
mittee, July 16, 1945, and April 20, 1948 

Existing project: Provides for protection of Houston from flood 
damages and prevention of silt deposits in Houston turning basin 
by means of detention reservoirs, channel enlargement, and recti- 
fication, control works, and any advisable diversion, at Federal cost 
not to exceed $9 million for construction, subject to certain require- 
ients of local cooperation. 

Plan of recommended improvement: Provides for Barker and Ad- 
dicks Reservoirs on Buffalo Bayou; clearing, straightening, enlarg- 
ing, and lining where necessary on Buffalo, Brays, and White Oak 
Bayous. 

Estimated cost: 


ect document 
irrent (September 1953 


Local cooperation: Furnish lands, easements, rights-of-way, and 
spoil-disposal areas required for channel improvements and reimburse 
United States for cost of lands for existing rectified channel below 
reservoirs; bear cost of all highway, utility and sewer changes; hold 
and save United States free from damage; maintain and operate 
channel improvements after completion, including existing 7.4 miles 
of channel rectification work below reservoirs, except dredging work 
for maintaining desilting basin and Federal navigation project in 
Buffalo Bayou; establish and enforce building limit along all im- 
proved channels. 

Project economics: 


Annual charges 
Federal 
Non-Federal 

Total 

Annual benefits 

nefit-cost ratip 


Remarks: The committee noted that certain works have been com- 
pleted already under a pfior authorization and that these will give a 
measure of protection against high flows along Buffalo Bayou. It 
heard testimony explaining the degree of protection already given by 
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the partially completed project and on the impracticability of proceed- 
ing further with the plan already authorized. The committee coy- 
eluded that the revised project recommended by House Document 259 
83d Congress, should be adopted in full. In reaching this conclusion jt 
noted: That the earlier authorized project on White Oak Bayou was 
precluded from accomplishment by developments there; that the 
area along Brays Bayou, which was to receive no protection under the 
earlier plan had been materially developed since that plan had been 
authorized; and that the combined flows of White Oak and Buffalo 
Bayous pass through the heart of the city of Houston and therefore 
should be given a very high measure of control. The current estj- 
mated Federal cost of accomplishment of the presently authorized 
plan is $22,305,400, while the estimated Federal cost of accomplish- 
ment of the revised plan recommended by House Document 250, 83d 
Congress is $38,497,000. The estimated increased cost to the Federal 
Government, therefore, is $16,191,600. 


BRAZOS RIVER AND TRIBUTARIES, OYSTER CREEK AND JONES CREEK, 
TEX, 


(H. Doc. 535, 81st Cong., 2d sess.) 


Location: Brazos River rises in eastern New Mexico and flows south- 
easterly 1,210 miles to Gulf of Mexico near Freeport, Tex. Ovster 
Creek, formerly a tributary of Brazos River, now drains directly to 
Gulf east of Brazos. Jones Creek drains small area south of Brazos to 
Intracoastal Waterway. Brazos basin contains 41,997 square miles 
in Texas and 2,673 square miles in New Mexico; total area 44,670 
square miles. 

Report authorized by: Flood Control Acts of 1936 and 1937, River 
and Harbor Acts of 1937 and 1945, and three River and Harbor com- 
mittee resolutions of September 1944. 

Existing project: Provides for Whitney Reservoir for flood control, 
water supply, and power; Belton Reservoir for flood control and con- 
servation; local protection project at Eastland and on Mill Creek: 
navigation improvement on lower river (Freeport Harbor). 

Plan of recommended improvement: Provides for additional reservoirs 
for flood control and conservation at Waco on Bosque River, Proctor 
on Leon River, Lampasas on Lampasas River, Laneport on San Ga- 
briel River, Somerville on Yegua Creek, and Ferguson on Navasot 
River; modification of Belton Reservoir for power; local protectio 
works at Lampasas and for Burleson County Improvement District 
No. 1. 


Estimate d cost: 


New sand Beltor f I $118, 203. 000 


Lampa anne! ov t 2 1.057. 000 
Burleson County leve« 3, 324, 000 


Total 122, 584, 000 


! Includes undetermined local contribution f¢ 
2 Federal cost 
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Local cooperation: For reservoirs, contribute on basis of conserva- 

mn storage. For local improvements, furnish lands, easements and 

rhts-of-way; hold and save United States free from damages; main- 
and operate. 

Project economics: 


Reservoirs 


1al charges $5, 400, 000 $120. 900 
ial benefits 6, 400, 150 203. 970 
fit-cost ratio 1.19 1.45 69 


Remarks: The plan of H. Doc. 535, 81st Congress, provides for a 
comprehensive program in the interest of flood control, water con- 
servation and hydroelectric power for the 45,000 square-mile Brazos 
Basin. It will give, when completed, a reasonable degree of flood 
protection to the larger developed areas subject to disastrous inunda- 
tion. It will provide from the reservoirs of the plan, much needed 
conservation storage of waters for municipal and agricultural purposes 
and for maximum development of hydroelectric power in the reser- 
voirs concerned insofar as is justified at this time. The committee 
noted the Bureau of the Budget recommendation that local interests 
should contract at an early date to reimburse the Federal Govern- 
ment for water conservation benefits resultant from the reservoirs of 
the program. The committee agrees that such reimbursement must 
be made. Though considering the entire project as warranted for 
authorization at this time, the committee believes that the monetary 
limitation on appropriations for the present should be established at 
$40 million. 


GUADALUPE AND SAN ANTONIO RIVERS, TEX. 


(H. Doc. 344, 83d Cong., 2d sess.) 


Location: The Guadalupe and San Antonio River Basins lie in south- 
central Texas and extend about 210 miles northwesterly from San 
Antonio Bay, an arm of the Gulf of Mexico. 

Report authorized by: Two resolutions of House Committee on 
Rivers and Harbors, adopted April 8, 1938, and March 29, 1945; 
Rivers and Harbors Act approved June 20, 1938. 

Existing project: Provides for construction of Canyon Dam and 
Reservoir on Guadalupe River; and construction of a navigation chan- 
nel 9 feet deep and 100 feet wide extending 46 miles from the Gulf 
Intracoastal Waterway to a point 3 miles above Victoria. 

Plan of recommended improvement: Construction of Gonzales Dam 
and Reservoir on lower San Marcos River for flood control and water 
conservation; channel improvement project on San Antonio River, 
and San Pedro, Apache, Alazan and Martinez Creeks at San Antonio; 
channel improvement project on Escondido Creek at Kenedy. 


49900—54——_ 
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For Gonzales Dam, reimburse Federal Go 


factual cost ($4,715,000); for channel improven 


io and Kenedy, furnish lands, easements, and righ 


nd removal of structures except railroad bric 

hold and save the United States free from dan 

maintain.ar rate all work after completion; for channel imp 

ment a an tonio, contribute in eash 2.65 percent of actual 
$349 YOO 
Project 


Remarks: The Gonzales Reservoir will effect a high measur 
flood control on the Guadalupe River and, in addition, will pro 
conservation benefits for which local interests will be expected to 1 
reimbursement. The San Antonio improvements will give a | 
degree of protection to a metropolitan area which has been sub 
to disastrous floods and heavy loss of life in the past, while the Ken 
project will care fora city which has been subject to frequent dama 
inundation. ‘he committee considers that all elements of this p! 


should be authorized at this time 


PE RIVER, TEX. (CANYON DAM) 


This project was authorized for flood control, water conservat 
and the possibl ad LiLLoOn of hydroelectric power by the River 
Harbor Act of March 2, 1945, to provide a capacity of 563,000 ac: 
feet. No local cooperation on account of water conservation was 
required. 

During the course of planning, subsequent to authorization, t 
Corps of Engineers has considered various sizes and designs of proj: 
particularly an increased size of project designed to provide 59,2' 
kilowatts of power, and 1,144,000 acre-feet of gross storage at a c 
of $32,727,000 However, the Corps of Kngineers according 
testimony, has now decided 
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a) That the provision of hydroelectric power does not meet 
irrent criteria and should not be carried out at this time by the 
Kederal Government. 
b) That the dam should be built to a gross capacity of 741, 
acre-feet, at a cost of $13,303,000. 
c) That a larger local contribution would be appr : 
stimony by various interests of the State of Texas, and partic- 
by the Guadalupe-Blanco River Authority, indicates that the 
is of high priority for flood control and water conservation, 
that the authority wishes to sponsor its construction in cooper 
with the Federal Government, paying initially the incremental 
of water conservation storage, and by later payments the full 
portionate or allocated cost, depending upon th Storage vield 
ially developed by the project. The authority also wishes to have 
opportunity to pay for installation of power facilities at the dam 
» expense to the Federal Government, paying the allocated power 
tat that time. 
‘he committee feels that this proposal represents a worthy new 


elopme nt, exe mplifying a parthe rship hetwe en Federal and State 
encies in the deve opane of water resources. ‘The committee not 
h approbation the use by the Corps of Engineers in this connection 
new and improved methods of cost allocation, developed by agree- 
ent between the agencies primarily concerned, which assures an 
juitable sharing of the cost between reimbursable and nonreimburs 
le project purposes. This more specific development ol economic 
neiples allows the committee to act on proposals such as this with 
ater assurances that the execution of the projec t will be in accordance 
th the intentions of the committee 
The committee also notes that the new economi criteria for initia 
n of Federal hydroe lectric deve lopment are apparently conservative, 
e the Guadalupe-Blanco Authority in this case can Lana devel 
opment of the power plant which by latest Federal criteria is reported 
; marginal. 
"e he proje ct as now recomme nde d lie Ss within the scope of the original 
authorization, and reduces the cost of the proje ct by almost $20 million 
low the cost*of the multiple-purpose project which might otherwise 
ve been recommended. 


RANDE AND TRIBUTARIES, ALBUQUERQUE, N. MEX., AND VICINITY 
H. Doe. 464, 83d Cong 


Location: City of Albuquerque is on left bank the Ri Grand 
n central New Mexico. Report concerned principally with cd dis- 
charges of the tributary, ephemeral streams which rise in Sandia 
\lountains to the east. 

Report authorized by: senate Public Works Committee resolution 
adopted August o: 1950; House Publie Work Committee resolution 
adopted June 11, 1952 

Plan of recommended im provement: Construction of 2 diversion 
channels with combined length of about 15 miles. 
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shin ated cost | Vay 1953): 
Federal Non-Federal 


$6, 265, 900 $2, 070, 500 
1, 212, 600 716, 200 


7, 478, 500 2, 786, 700 


Local cooperation: Contribute in cash 1.3 percent of total first cost 
of the north channel and 3.4 percent of total first cost of the south 
channel, $104,700 and $65,300, respectively ; provide all lands, eas: 
ments, and rights-of-way; hold and save the United States free fro 
damage; maintain and operate works after completion; make aite: 
tions, other than to railroads; prevent further encroachment on existing 
defined waterways of the tributaries or otherwise prevent worseni! 
of flood problem in the heights area. 

P roject economies: 


Report 


Annual charge 
North diversion nnel $329, 900 
5 rutl diversion nnel 74, 900 


1, 002, 300 
118, 600 


3.04 
1. 58 


Remarks: The committee noted that authorized projects along thi 
Rio Grande will give a measure of protection to the city from th 
high waters of the river, but that a major portion of the industria 
and business section of the city still is threatened by flash floods 
originating in the Sandia Mountains. This project would giv: 
reasonable protection against the latter type of floods. 


RIO HONDO AT ROSWELL, N. MEX. 
H. Doe. 436, 83d Cong., 2d sess.) 


Location: Rio Hondo, a major tributary of the Pecos River, 
formed by the confluence of Rio Ruidoso and Rio Bonito in sout 
eastern Lincoln County, N. Mex. 

Report authorized by: Flood Control Act of June 28, 1938. 

Eerist ng project: None. 

‘lan of recommended improvement: Construction of a dam on Rio 
Hondo and one on Rocky Arroyo to form single reservoir. 

Estimated cost: 


Federal Non-Federal 


$4, 799, 000 $97, 300 $4, 896, 
5, 658, 000 114, 700 5, 772 


Local cooperation: Furnish to the United States, in accordance wit! 
accepted land acquisition policies, all lands necessary for constructio! 
of the reservoir; obtain necessary rights-of-way for and construct a: 
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ather access road to project area; maintain access road after 
letion of dams; maintain present channel capacities in Rio 
Hondo between dam site and mile 12, and in Rocky Arroyo between 
site and the mouth; hold and save the United States free from 
ge, including any effects on underground and surface water 
lies in Rio Hondo Basin and along Pecos River. 
ject economics: 


arges 
t and amortization 


tenance 


iefits: Prevention of damage 
t ratio 


Remarks: The committee heard testimony indicating that the city 
Roswell, the adjacent agricultural areas, and Walker Air Force 
Base were all subject to heavy damage from floods on the Rio Hondo, 
that a high degree of protection against such floods could be 
lized from the proposed Two Rivers Reservoir 
WHITE RIVER AND TRIBUTARIES, MISSOURI AND ARKANS 


SAS 


(Chief of Engineers’ report, February 19, 1954 


Location: Rises in northwestern Arkansas, flows north into Mis- 
uri, then southeast through Missouri and Arkansas to join the Mis- 


ssippl River 583 miles above Head of Passes. La. 

Report authorized by: Rivers and Harbors Committee resolution of 
january 24, 1939; Commerce Committee resolution of February 8, 

939; House Flood Control Committee resolution of April 5, 1940; 
House Flood Control Committee resolution of October 8, 1945 

Existing project: Two navigation projects on White River; inactive 
navigation projects on Black and Current Rivers; 14 local protection 
projects; a levee at Clarendon, Ark.; minor snagging and clearing 
rojects on various tributaries; and a system of 8 reservoirs for flood 

mtrol, power, and allied purposes. 

Plan of recommended improvement: Modification of approved system 
of reservoirs in White River Basin to provide for power in conjunction 
with flood control at Greers Ferry Reservoir; addition of Beaver Reser 
voir for flood control, power, and other purposes. 

Estimated cost (July 1958): 


ost (excluding recreational features 
Local cooperation: None. 


Proje ct econom ics e 


(nnual charges 
(nnual benefits 
senefit-cost ratio 
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rks: The Beaver and Greers'F erry projects are part'of the overal] 

od control plan for the White River and tributaries which was first 
ithorized as part of the overall flood-control _ of the Mississi; 
\fter prolonged investigation, the Corps of Engin: 

» recommend 5 multiple- purpose projects as a modificat 


tis flood-control plan; however, final review in the light of 


omic criteria resulted in dropping all but 2, namely, the ae 


oject and the Greers Ferry project, the latter of which is alre: 
ithorized for flood control. The committee heard considera 
timony regarding the severe flood damage which affects 1 mill 
res of fertile land in the lower White River Basin and 30,000 peop 
ere is considerable need for power in the basin. 


in supported vigorously by all 


Kiver of 1958 
] | 
(LeCLOLe 


‘ 


The projects hi 
those concerned, the only pol 
in Opposition being possible adverse aspects to a wildlife refu 
‘the mouth of the White River. The committee feels that th: 

‘worthwhile projects and should be authorized at this time. 
‘he existing monetary authorization for the basin is sufficient 
any planning or construction work which may be undertak 


the near future on these two projects and need not be increased « 
ount of these projects at this time. 


ARKANSAS RIVER AT ENID, OKLA. 


H. Doe. 185, 83d Cong. 


Enid, Okla. 


is located on Bog; ey Creek in north centr: 
> State : 


about 65 miles north of Oklahoma C ity. 
authorized by: House Public Works (¢ 


1 


‘ommittee resoluti 


, 1947 
( ject: None. 


mended improvement: Provides 


for a diversion chann 
appurtenant structures to divert Bo 


fs Creek flows in 


25, 000 


965, 000 


Local cooperation: Provide lands, easements, rights-of-way, a1 
alterations ; hold and save the United States free fri 
lamages; maintain and operate; and contribute in cash toward t 

st of constructing the drop structure. 

p ° 


roject ec Lomic 


and relocations 


Project 


document 


RR mar ks = 


Che committee noted that the proposed plan of improve - 


ment wil protect the city of Enid, Okla. 


, from the frequent, damaging 
floods originating on Boggy Creek. 
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MISSISSIPPI RIVER URBAN AREAS AT 


H. Doc. 397, 83d Cong., 2d s 


Location: Alton, Ill., is on the left bank of the Mississippi 
ove the confluence with the Missouri River 
Report authorized by: Two resolutions of Hous: 
nmittee adopted September 18, 1944. 
iD risting project: No flood control project for Alton 
nd rural areas immediately downstream of Alton aré 
e Wood River Drainage and Levee District now unde 
ock and dam No. 26 of the 9-foot navigation project 
\lton. 
Plan of recommended improve ment: Floodwall and ley 
mt about 3,550 feet long with appurtenant structu 
initary sewer structures including interior pumping p! 
Estimated cost: 


Local coope ration: Provide lands, easements, and rights- 
ind save the United States free from damage; maintain 
after completion; construct sewer improvements fe 
cravity drainage including sewer modification and addi 


Prove ct economics: 


nual charge 
1al benefits 
efit-cost ratio 


Remarks: The committee noted that the project will provi 
tection from floods having a frequency of 
would become an integral part of the authorized project for 


areas which were designed for 200-year floods because of 


once in 200 \ 


and industrial development. The committee further not 
the plan recommended by House Document 397 were authorized 
current estimate of the cost thereof would be $3,350,000 
construction of these works would eliminate the necessity for : 
levee of the already authorized Wood River project. The 
through such elimination would approximate $850,000. The effect, 
therefore, of this added authorization would be to increase the esti- 
mated Federal expenditure in the area concerned by $2,500,000 


MISSISSIPPI RIVER GUTTENBERG, IOWA, TO HAMBURG BAY, ILL 
(H. Doc. 281, 83d Cor ae 2d sess. 


Location: Area under consideration includes 314-mile reach of main 
stem of Mississippi River between Guttenberg, lowa, and Hamburg 
Bay, Ul. 
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Report authorized by: House Flood Control Committee resol 
September 18, 1944, and Senate Commerce Committee resolu 
January 15, 1944. 

Existing project: Provides for improvement of 11 local drainag: 
levee districts, the Sny Basin; and at Sabula, Lowa; and for the d 
sion of Henderson River. Eight drainage districts completed, 
abandoned due to acquisition of land for navigation project. 
flood-control reservoir under construction, three others in appro\ 
plan 

lan of re commended improve ment: Additional construction 
flood protection of 4 urban areas and 15 rural areas consisting gen 
of enlargement of existing levees, flood walls, and pumping plan 

Estimated cost: 


Non-Federal 


| $25, 475, 000 $1, 331, 000 
31, 612, 300 1, 522, 300 
| 


Local cooperation: Furnish all lands, easements, and rights-of-wa 
and maintain and operate the improvements. 
Pr yy ct economics: 


Project 
document 


$1, 058, 200 
3, 090, 100 


9 99 


Remarks: House Document 281, 83d Congress, recommends im- 
provement projects for 4 municipal areas and 15 rural levee and drait 
age areas. The committee noted that one of the urban projects, 
Credit Island project, was primarily of a recreational nature 
considers, therefore, that authorization is not warranted at this | 
[t noted also that the justification for the Henderson County Drain 
and Levee District No. 3 project was marginal and, therefore, docs 
not consider approval of this part of the project warranted at press 
The Federal cost with these two eliminated would be $30,551 ,00( 


FISH LAKE DRAINAGE AND LEVEE DISTRICT NO. 8, MONROE COUNTY, | 
(H. Doc. 396, 83d Cong., 2d sess.) 


Location: Fish Lake Drainage and Levee District No. 8 is locat 
on the left bank of the Mississippi River about 12 miles south of > 
Louis, Mo. 

Report authorized by: House Flood Control Committee resolut 
adopted April 20, 1948. 

Kxisting project: There is no Federal project in the area under con- 
sideration. There are 440 acres of the Fish Lake District included 
in the Federal project for Prairie du Pont Levee and Sanitary Dist: 

Plan of recommended improvement: Provides for modification 0! 
existing project for Wilson and Wenkel and Prairie du Pont Draina 
and Levee Districts, Illinois, to eliminate the lower flank levee and to 
substitute therefor a riverfront levee and a lower flank levee along 
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iumbia Creek for flood protection for Fish Lake Drainage and 
ee District. 
timated cost: 


Local cooperation: Furnish all lands, easements and rights-of-way; 
I and save the United States free of damages: make all necessary 


erations to the Missouri Pacific Railroad tracks and bridge over 
Columbia Creek; maintain and operate the project after completion. 
Project economies: 
al charges 


Interest and amortization :21. 970 
Maintenance 100 


Total 22 370 


ial benefits 
Flood damages prevent ad > 150 
Savings in railroad alterations , LOO 


15, 550 
‘ fit-cost ratio 2 (4 
Remarks: The committee noted that this project would give pro- 
tection to an agricultural area of approximately 2,900 acres, parts of 
which suffer very frequent flooding. It noted also that this project 
would preclude the necessity for construction of a flank levee for the 
Wilson and Wenkel and Prairie du Pont project and that this latter 
project is now in construction status. In view of these facts, the 
committee considered that the plan recommended by House Document 
396, 83d Congress, should be authorized. 


MISSISSIPPI RIVER-SNY ISLAND LEVEE DRAINAGI DISTRICT, ILI 
H. Doc. 247, 83d Cong 


Location: Sny Island Levee District lies along the left bank of the 
Mississippi River from mile 264.3 to 315.4 above mouth of Ohio Rivet 
and extends back from river to bluff line an average distance of about 
5 miles. 

Report authorized by: Resolutions of House Floed Control Com- 
mittee adopted September 18, 1944 

Existing project: Provides for prevention of flooding in Sny Bottoms 
and for drainage by conducting flows from several streams to the 
Mississippi River through 4 major diversions and other appurtenant 
works. Planning for project is under way 

Plan of recommended improve ment: Provides for raising and 
strengthening existing levee along its present alinement including 
construction of a new section 

Estimated costs: 


Project document 
Current 


f9900— 54 
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Local cooperation: Provide lands, easements, rights-of-way; hold 
and save the United States free from damages; make alterations to 
utilities; maintain and operate. 

Project economics: 


Project 
document 


$232, 300 
594, 300 
2. 56 


Remarks: The committee heard testimony which indicated that 
the presently authorized project in this area is designed to give prot 
tion against flooding from upland areas and that the project recom- 
mended by House Document 247, 83d Congress, is essential to give a 
satisfactory improvement of front-line levees constructed and 
developed in past years, partially by local interests and partially by) 
the Federal Government. In view of the history of flooding of t! 
area concerned and in view of the inadequacy of the present front-line 
levees, it is the opinion of the committee that the recommend 
project should be authorized. 


UPPER IOWA RIVER, IOWA 


H. Doe. 375, 83d Cong., 2d sess.) 


Location: The Upper Iowa River rises in southeastern Minnesota 
and flows 125 miles generally east to enter the flood plain of th 
Mississippi River about 1.5 miles south of New Albin, Iowa. 

Report authorized by: House Flood Control Committee resolutions, 
September 18, 1944. 

Existing project: There is no flood-control project in the area unde! 
consideration. Flood Control Act approved August 18, 1941, pro- 
vides for the diversion of Dry Run into the Upper Iowa River abo\ 
Decorah and for the construction of a levee system and channe! 
straightening of the Upper lowa River at Decorah to protect property 
and structures against floods. There is a 9-foot channel navigation 
project on the Mississippi River in this area. A snagging and clear- 
ing project on the Upper Iowa River was completed in January 195! 
under authority of section 2 of the Flood Control Act approved August 
28, 1937. 

Plan of recommended improve ment: Rectification of the existing 
channel from mile 4.2 to mile 0.2, and construction of a new outlet 
channel from mile 0.2 to a point on the Minnesota Slough opposit 
mile 671.5 on the Mississippi River, a distance of about 3 miles 
Spoil material would be placed in levees which would give agricultural! 
lands maximum protection from the design flows. The plan also 
provides for riprap protection at the railroad bridge and two highway) 
bridges. 

Estimated cost: 


Federal Non- Federal Total 


Project document $917, 200 $70, 000 $987, 20 
Current 979, 600 70, 000 1, 049, 60 
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weal cooperation: Furnish all lands, easements and rights-of-way; 
and save the United States free from damages; maintain and 
rate the project; and prevent encroachment which would reduce 
od carrying capacity of the channel. 
’roject economics: 


Current 


harges . 53, 56 $54, 920 
i] benefits 6 +X 92, 050 
ost ratio 1 x 1. 68 


vemarks: The committee noted that the proposed improvement will 
a ide protection from floods with frequency of once in 12 years for 
late spring floods and once in 6 years for summer floods. Improve- 
ment will reduce damages in the Mississippi River bottomlands below 
the railroad bridge and substantially reduce damages in the reaches 
upstream from the bridge, including damages to main transportation 
routes. 

MISSOURI RIVER BASIN 


Location and description: Ihe Missouri River is formed by the 
confluence of the Gallatin, Madison, and Jefferson Rivers at Three 
Forks, Mont., in the southwestern part of the State. It flows in a 
general southeasterly direction to its junction with the Mississppi 
River about 17 miles above St. Louis, Mo. From the headwaters of 
the Missouri River to its mouth, the surrounding area changes from 
mountainous at the headwaters to sloping terrace lands and finally 
to rolling plains near its mouth. The river has a total length of 2,460 
miles and drains an area of about 529,350 square miles, of which 
9,715 square miles are in Canada. The basin’s economy is predomi- 
nantly agricultural. However, manufacturing is an importaot occu- 
pation, consisting principally of processing crops and livestock into 
food products. Floods on the Missouri River occur frequently causing 
severe damages to municipal, residential, agricultural, and industrial 
properties. It has been estimated that on the major streams 
flood damages totaled $68 million in the flood of 1943 and $213 million 
in the flood of 1947. The great flood disaster of July 1951, in Kansas 
and Missouri, inflicted damages of more than $1 billion. Records indi- 
cate that a total of 291 lives have been lost due to floods since 1935. 

Existing comprehensive plan: A general plan for the Missouri 
River and its tributaries was prepared by the Corps of Engineers in 
accordance with studies made pursuant to House Document No. 308, 
69th Congress. The comprehensive plan of improvement for the 
basin was initiated by Congress in the ftiver and Harbor Act of 1935 
which authorized the construction of the Fort Peck Dam. <A number 
of local protection projects were authorized by the Flood Control 
Act of 1936. In the Flood Control Act of 1938, Congress approved a 
general comprehensive plan for flood control and other purposes; and 
the Flood Control Act of 1944 expanded that plan to provide a 
coordinated plan of improvement for flood control and water con- 
servation for the basin as a whole, known generally as the Pick-Sloan 
plan for the Missouri River Basin. It is being accomplished jointly 
by the Corps of Engineers and the Bureau of Reclamation. These 
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authorizations combine to provide a comprehensive plan for cor 
and use of the water resources of the Missouri River Basin for flood 
protection; navigation; irrigation; water supply for industrial and do. 
mestic use; development of hydroelectric power; and other purposes 
This comprehensive plan of improvement includes in addition to ths 
projects having full monetary authorization the following eleme; 
under the jurisdiction of the Corps of Engineers which are subject 
an overall basin monetary limitation 


¢ 


P 
onstruction under otal est 
oir, Kans $12, 347 
url River agricultural levees 151, 200 
Omaha, Nebr 5, 900. | 
( ineil Bluff lowa 2, 635. ( 
Fort Randall Reservoir, S. Dak 198, 485, 00 
Oahe Reservoir, 8S. Dak 306, 000 
Garrison Reservoir, N. Dak 289, 854. On 
Harlan Cour ty Reservoir, Nebr 15. 641. 000 
Indianola, Nebr 67, 300 
Bartley Nebr 
Gavins Point Reservoir, Nebr 60, 


luttle Creek R ‘rvoir, Kans 87. 9 
Subtotal 


Projects remaining, construction not yet started 
Pomme de lerre Reservoir, Mo bar OO0 
Pioneer Reservoir, Kans Q 283. 000 
Red Willow Reservoir Nebr 2, O88, 000 
Sioux City, lowa , 1838. 000 
Big Bend Reservoir, S. Dak 8. 775. ON 
Osceola Reservoir, Mo 114. O18. 000 


South Grand Reservoir, Mo 727. 000 


28, 
Chillicothe Reservoir, Mo 64, 128, 000 
Arlington Reservoir, Mo 26, 250, 000 
Richland Reservoir, Mo 32, 269, 000 


Subtotal : 389, 167, 000 
Total 1, 549, 412, 900 


Local cooperation: None for reservoirs; the local cooperation fo 
the local protection works is in accordance with parts a, b, and ¢ of 
section 3 of the Flood Control Act of 1936. 

Benefits: The comprehensive plan of development. will produc 
many benefits throughout the basin, including prevention of floo: 
damages; increased crop production through irrigation: much neede 
hydroelectric power for domestic, commercial, and industrial uses 
recreational developments at reservoir areas; and regulation of rive: 
flows for navigation and municipal and industrial water supply 
Many of the above benefits are reimbursable and the costs of thes 
functions will be paid back to the Federal Government. There ar 
also other related benefits not susceptible to monetary evaluation 
including benefits accruing to the plan of improvement due to thi 
growth of industry, business, and population. The construction an 
operation of the main-stem reservoirs and levee system will affor 
complete protection along the main stem of the Missouri River below 
Sioux City as well as important reductions in flood stages on the low: 
Mississippi River. The construction and operation of the tributary 
reservoirs designed primarily for flood control, together with add 
tional reservoirs and local protection projects recommended for co! 





ty) 
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struction by the Corps of Engineers will effect a large reduction in 
the frequency and magnitude of tributary overflows, providing a high 
ree of flood control. 
Kristing author‘zation and status: The existing project was author- 
| by the following flood control acts, with the amount of authoriza- 
mm as indicated: 
1 Control Act, June 28, 1938 $9, 000, OOO 
{ Control Act, Aug. 18, 1941 /, VOO, BOO 
x4 Control Act, Dec. 22, 1944 200, 000, 000 
1 Control Act, Julv 24, 1946 150, 000, 000 
1d Control Act, May 17, 1950 250, 000, 000 


Total 616, 000, 000 


ough fiscal year 1954, Congress has made available funds in the 
ount of $517,033,800. The Civil Functions Appropriation bill, 
155, contains funds in the amount of $62,400,000 for continuation 
of construction on projects in the comprehensive plan, making total 
ippropriations to date of $579,433,800. This amount substracted 
from the total authorization to date, leaves a balance of available 
mnetary authorization for future appropriations of $36,566,200 
\dditional authorization: The committee was informed by repre- 
entatives of the Corps of Engineers, that based upon its 6-year 
program for expenditures in the Missouri River Basin, sufficient 
authorization would not be available to cover the full appropriation 
in fiseal year 1956. And, in 1957, a total deficit authorization of 
approximately $144 million would exist in the basin. The committee 


therefore included this additional amount of authorization in the 
1 


bill in order that the prosecution of the comprehensive plan might 
proceed in an efficient and orderly manner. 


KANSAS RIVER AND TRIBUTARIES, COLORADO, NEBRASKA, AND KANSAS 
H. Doc. No. 642. 81Ist Cong., 2d sess 


Location: Kansas River is formed near Junction City, Kans., by 
the confluence of the Smoky Hill and Republican Rivers and flows 
eastward about 169 miles to the Missouri River at Kansas City, 
378.9 miles above the mouth of the latter stream. Smoky Hill River 
rises in the plains of eastern Colorado and flows generally eastward 
562 miles to its junction with Republican River. Principal tributaries 
of the Smoky Hill are the Saline and Solomon Rivers which rise near 
the Colorado-Kansas State line, flow eastward in courses generally 
parallel to the main stream and enter it, 106.5 and 85.4 miles, respec- 
tively, above its mouth. Republican River headwaters rise in north- 
eastern Colorado, and the main stream, formed by the Arikaree and 
North Fork in extreme southwestern Nebraska, flows eastward and 
southeastward 421.7 miles across Nebraska and Kansas to its junction 
with Smoky Hill River. Principal tributaries to Kansas River 
below Junction City are Big Blue, Delaware, and Wakarusa Rivers. 
Kansas River and tributaries drain an area of 60,060 square miles of 
which 8,716 square miles are in Colorado, 16,930 squsre miles in 
Nebraska, and 34,420 square miles in Kansas 

Report authorized by: Flood Control Acts of 1936, 1938, 1941, and 
1944, in addition to several committee resolutions extending from 
\pril 2, 1936, to June 21, 1944. 
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Existing project: Includes the reservoirs of Harlan County, Kanop- 
olis. Tuttle Creek, Trenton, Medicine Creek, Enders, Bonny, Cedar 
Bluff. Kirwin, Webster, Red Willow, Pioneer, Wray, Norton, Wilson 
and Glen Elder, and local protection projects at Kansas Citys, Kan 
and Mo.; Topeka, Kans.; Indianola, Neb.; and Bartley, Nebr. 

Recommended plan of improve ment: Addition of Milford and Pi 
Reservoirs, and local protection projects for Lawrence, ‘Topx 
Manhattan. Abilene, Salina, Marysville, Merriam, Fort Riley, 
Stonehouse Creek, all in Kansas, and Beatrice, and Hubbell 
Nebraska. Since publication of the document, the Fort Riley pro) 
has been built by military forces, and the project for Stoneho 
Creek has been built under the authority of section 205 of the 1948 
Flood Control Act. 

Estimated cost: 


Federal Non-Feder 


$41, 609, 530 $1, 076, 800 $42, 68 


3, 710, 000 6, 534, 000 & 


Local cooperation: Reservoirs, none. Local protection projects 
provide lands, easements, and rights-of-way; hold and save the United 
States free from damages; and maintain and operate the improvements, 

Project economics: 


Project 
document 


$1, 604, 495 
1, 893, O87 


1.18 


Remarks: The committee heard extensive testimony relative to the 
projects recommended by House Document 642, 81st Congress 
It noted that the record flood of 1951 had occurred subsequent to 
the preparation of the Chief of Engineers’ report as contained in that 
document. This flood had indicated the necessity for modification 
of certain of the projects recommended, particularly the local protec- 
tion projects. Representatives of the Corps of Engineers indicated 
that extensive restudy of the basin had been undertaken since the 
1951 flood and that this restudy had indicated that all projects 
recommended by House Document 642 were urgently needed. These 
representatives explained in detail the characteristics and estimated 
cost of the modification this restudy had shown to be warranted. In 
view of the extremely serious situation in the basin, and of the de- 
tailed study that has been made thereof since 1951, the committee 
considers that the projects recommended in House Document 642, as 
modified by testimony of representatives of the Chief of Engineers 
during hearings, should be authorized. The estimated total cost to 
the Federal Government of these projects, as modified, is $73,710,000 
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OSAGE RIVER AND TRIBUTARIES, MISSOURI AND KANSAS 
(H. Doc. No. 549, 8ist Cong., 2d sess. 


Location: Osage River rises in east-central Kansas and flows east- 
( and southe asterly 190 miles to the Kansas-Missouri State line, 
thence east in Missouri 306 miles to its junction with the Missouri 
River 129 miles above the Mississippi River. The Kansas portion of 
Osage River was designated as the Marais des Cygnes River by an 

of the Kansas Legislature in 1917 and is known locally by that 
name. The basin includes an area of 15,300 square miles, of which 
{300 square miles are in Kansas and 11,000 square miles in Missouri. 

Report authorized by: Flood Control Act of 1944; resolution, Com- 

ttee on Flood Control, June 22, 1943. 

Eristing project: The existing project for flood control in the Mis- 

i River Basin authorized by the Flood Control Act of 1938, pro- 
vides for three reservoirs in the Osage River Basin. These proje cts 
ire the Osceola, Pomme de Terre, and South Grand Reservoirs. 
Construction has not been started. 

Flood problem: The Osage River is subject to damaging floods which 
may occur at any time of the year as a result of intense rainfall. The 
principal flood de amage area comprises 197,000 acres along the main 
stream and about 231,000 acres along major tributaries and includes 
all or part of numerous towns, roads, railroads, publie utility prop- 
erties, resort developments, and productive agricultural areas. 
\verage annual flood damages in the basin over the 2i-year period 
1927 through 1947 have amounted to about $1,175,000. Thirteen 
lives have been lost in floods during that period. 

Plan of recommended improvement: Provides for a system of nine 
reservoirs and local protection works at Ottawa and Osawatomie, 
Kans. The dam site locations, controlled drainage areas, and pro- 
posed capacities of the reservoirs are shown in the following table: 


| Capacity (acre-feet 
Drainage 
rca 
square F | Conserva- | 
.) Fl 
miles tion and 
sediment 


Reservoir | Location, stream 


control 


nona Hundred Ten Mile Creek 32: 155, 000 26, 000 000 
felvern | Marais des Cygnes River 35: 170, 000 28, 000 98, 000 
} _ (mile 442.1 

rnett Pottawatomie Creek 334 160, 900 26, 000 000 
Isdale Big Bull Creek 144 77, 000 3, N00 00, 000 

rt Scott Marmaton River 306 130, 750 \, 25 37, 000 
Hackleman Corner Cedar Creek 415 212, 300 7, 700 220, 000 
tockton Sac River 1, 160 774, 000 26, 000 1, 000, 000 
‘omme de Terre Pomme de Terre River 611 378, 000 197, 000 575, 000 
Kasinger Bluff. -- Osage River (mile 175) 17, 846 3, 918, 000 22, 000 4, 040, 000 


Total beds | 11, 490 5, 975, 050 551, 950 6, 627, 000 


! Area below upstream reservoirs. 


This system of reservoirs includes a modification of the presently 
authorized Pomme de Terre Reservoir and would replace the presently 
authorized Osceola and South Grand Reservoirs. Power installations 
of 7,000 kilowatts each are provided for in the plans for Stockton and 
Pomme de Terre projects and powerplants could be installed at the 
remaining reservoir projects if found justifiable in the future. Planned 
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improvements at Ottawa and Osawatomie, Kans., provide for | 

and channel works to supplement reservoir control and afford co; 

plete local protection from floods up to the maximum of record 
Estimated cost 


Federal Non-Federal 


$178, 004, OOK $192. 000 
246, 822, OOO $63, 000 


Local cooperation: Reservoirs, none. Local protection projects 
Provide lands, easements, and rights-of-way ; pay for all building dam 
ages, make all street revisions and utility changes; hold and say 
United States free from damages; and maintain and operate the in 
provements. 

Project eco omies 


Remarks: The Osage River Basin is subject to frequent and di 
structive floods. The only flood-control projects in the basin at thi 
present time consist of improved channel work providing only a { 
degree of protection for a very limited area. Consideration of thi 
flood problems clearly demonstrates the need for comprehensiy 
planning for flood control in the Osage River Basin, coordinated wit! 
the presently authorized system for the Missouri and Mississip; 
Rivers. The estimated costs of the Osceola, South Grand, and Pomn 
de Terre Reservoirs, as approved, were $40,000,000. Their replac 
ment by the recommended plan will result in additional costs to th 
United States of $137,694,000, based on survey report costs, 
$206 ,422,000 based on revised estimates. 

The committee heard extensive testimony on the plan for th 
Osage River Basin recommended by House Document 549 of thi 
Sist Congress. During this testimony it was indicated that certain 
minor modifications in the plan now appeared warranted in view 
of the experience gained from the record flood of 1951. The com 
mittee noted that flood control in the basin was seriously needed 
and that from the flood of 1951 alone damages totaled $33 million 
[t noted also that projects already approved in the Osage Basin hav: 
a present estimated cost of $165,191,000. The committee considered 
that the serious situation in this basin warranted earliest approval 
of the plan recommended by House Document 549, as modified by 
testimony given by Corps of Engineers representatives during th: 
hearing, at a total estimated Federal cost of $246,822,000, but at an 
increased cost over prior authorizations of $81,631,000. The pla: 
concerned is a modification of the comprehensive plan for the Missour! 
River Basin approved by the Flood Control Act of 1938 and later 
modified and amended. The committee considered that the monetary 
ceiling for appropriations for the Missouri Basin plan, availabl: 
through prior acts and as provided for elsewhere in this act, is sufficient 
for the present. 
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KANSAS CITYS, KANS. AND MO, ARMOURDALE UNII 


present plan of the Corps of Engineers for flood protection in 
ower Armourdale area of the Kansas City project provides for the 
rotection of existing railroad tracks occupying a shelf in the high bluff 
between the Armourdale unit and the downstream limit of the 
fax-Jersey Creek unit by construction of a flood wall along the 
rward edge of this shelf. The plan was selected from the several 
nally considered because it offered the cheapest overall means of 
viding the protection considered necessary for this area 
Local interests have proposed that the existing railroad tracks be 
sed to design flood evation in leu of the plan proposed by the 
rps of Engineers 
mally considered but was not adopted because ot the excessive 
st and anticipated difficulty in coordinating the interests of local 


el 
T! 


1¢ committee is informed that this plan was 


neies during construction operations. Local interests now report 

by undertaking their plan with their own forces they can effect 
h plan, ex 
} 


ev desired 


tain economies so as to reduce the overall cost for sue 
sive of betterments, to slightly more than $3 million.  T 
the United States participate in this plan by contributing funds 
the amount of $2,750,000, which is the estimated construction cost 
the Federal Government for the improvement under the existing 
ithorization. 
The committee notes that the plan of improvement proposed by 
cal interests will provide the necessary flood control as contemplated 
n the original project and will not commit the Federal Government to 
expenditure bevond the amount presently authorized Therefore, 
item has been included in the bill authorizing the Chief of Engineers 
to contribute not to exceed $2,750,000 to the cost of an alternate pian 
proposed by local interests for protection in the Armourdale area of the 
Kansas Citys project 


CHARITON RIVER, IOWA AND MO 
H. Doc 561, Sist Cong., 2d sess 


Location: The Chariton River rises near Osceola in south central 
lowa and flows in easterly and southeasterly directions to the lowa- 
Missouri State line, then south to its confluence with the Missouri 
River near Glasgow, Mo. The total area of the basin is 3,080 square 
miles, of which 925 are in Iowa and 2,155 are in Missouri. 

Report authorized by: Flood Control Act of 1946; House Flood 
Control Committee resolution, July 16, 1945. 

Existing project: (a) channel improvement and levee work in Chari- 
ton County, Mo.; (6) channel improvements in Macon and Adair 
Counties, Mo., below Novinger; and (c) channel improvement in the 
vicinity of Reinhart ranch jn Schuyler County, Mo. 

Plan of recommended improvement: Approval of the general plan to 
provide for the Rathbun Reservoir on the Chariton River, about a 
mile north of Rathbun, Iowa, and for flood-protection works at Mystic, 
lowa. The reservoir would have a storage capacity of 483,000 acre- 
feet, of which 327,000 acre-feet would be reserved for flood control, 
134,000 acre-feet for improvement of low-water flows, and 22,000 acre- 
feet for sedimentation. The dam would have a crest length of 8,300 
feet and height of 84 feet. The flood-control work at Mystic, Iowa, 








140 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


would consist of channel improvements along Walnut and Wildcat 
Creeks. 
Estimated cost: 


Non-Federal 







Rathbun Reservoir 


ect document (July 1947 $14, 554, 000 $14 
Current January 1054 












19, 568, 000 19. 
Mystic, lowa 
Project document (July 1947 29, 640 $3, 360 
Current (January 1954 44, OO 4, 000 












Local cooperation: Rathbun Reservoir—None. Local protection 
works at Mystic, lowa—Provide lands, easements, and rights-of-way, 
hold and save the United States free from damages; maintain the 
improvements. 

Project economics: 





Project document Current 






Federal Non-Federal Federal Non-F¢ 


Annual charges 












Rathbun Reservoir $580, 000 $696, 000 

Mystic, lowa 1, 510 $480 1, 550 
Annual benefits 

Rathbun Reservoir 884, 000 1, 047, 000 

Mystic, Iowa ; 2, 300 2, 800 
Benefit-cost ratio 

Rathbun Reservoir- - ‘ . 52 1. 50 

Mystic, lowa seaebsidetlapiod 1.16 27 


Remarks: After study of the recommendations in House Document 


561, 8ist Congress, the committee concluded the project should be 
authorized. 

















LITTLE SIOUX RIVER AND TRIBUTARIES, IOWA 








(S. Doe. 127, 83d Cong.) 


Location: A left bank tributary of the Missouri River with its 
confluence near the town of River Sioux, Iowa. Basin includes area 
of 4,550 square miles, of which 330 are in Minnesota and 4,220 are in 
Iowa. 

Report authorized by: Senate Public Works Committee resolution, 
September 18, 1952. 

Existing project: Provides for channel improvement and levees on 
Little Sioux River from the mouth to Smithland, on the lower reach 
of Maple River, on the Monona-Harrison ditch, on West Fork and 
Wolf Creek ditches, together with a desilting basin on the latter two 
ditches. Construction has not been started. 

Plan of recommended improvement: Consists of channel enlarge- 
ments, including diversion, levees, and appurtenant works, in lieu 
of presently authorized works. 

Estimated cost: 








| Federal | Non-Federal | Total 


| i 
détnntonswes | eetaeineal 2, 615, 000 $18, 081, 000 


| 


Report... 
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Local cooperation: Furnish lands, easements, and rights-of-way; 
orm highway and utility alterations except raising highway 
- hold and save United States free from damages; maintain 
open ate. 
roject economics: 
al charges: I 


Federal: Interest and amortization $545, 350 
Non-Federal 217, 500 


Total 762, 850 


il benefit z 
Reduction in flood damage 1, 043, 000 
Reduction in maintenance costs on Monona-Harrison ditch 38, 800 


Total _ _ , 1, O81, 800 
fit-cost ratio : ; 1. 42 


Remarks: The committee heard testimony as to the high frequency 
and great damage of flooding on the lower reaches of the Little Sioux 
River. It noted that there is a presently approved project for the 


area concerned, which would be inadequate if undertaken now, 
and which has a current estimated Federal cost of $5,390,000. The 
estimated Federal cost of the plan recommended by the Chief of 
Engineers’ report of April 15, 1954, is $15,466,000. The modifica- 
tion concerned, therefore, would involve an increased Federal expendi- 
ture of $10,076,000. 


LITTLE MISSOURI RIVER AND TRIBUTARIES AT MARMARTH, N. DAK, 


(S. Doe. No. 134, 81st Cong., 2d sess.) 


Location: Rises in the northeastern corner of Wyoming and flows 
northeast across the southeastern corner of Montana and into the 
northwestern corner of South Dakota, thence generally northerly into 
North Dakota and to its junction with Missouri River in the Fort 
Berthold Indian Reservation. Marmarth is located on Little Missouri 
River at river mile 306.4 and occupies a pocketlike basin of low 
bottom land within a bend of the river. Marmarth is a freight-division 
point on the Milwaukee Railroad, which is the principal support of the 
town. 

Report authorized by: Resolution of the Committee on Commerce 
of the Senate, adopted October 25, 1937. 

Existing project: The existing levee system was partially constructed 
in 1908 by the Milwaukee Railroad and was extended by Federal 
agencies in cooperation with local interests in 1939 and 1940. The 
existing project for flood control at Marmarth, N. Dak., authorized 
by the Flood Control Act approved June 22, 1936, provides for pro- 
tection of the town by means of a levee. The project has not been 
constructed as local interests indicated in 1937 that they could not 
furnish the required cooperation. 

Plan of recommended improvement: Construction of a levee beginning 
near the westerly edge of town at the South approach grade of United 
States Highway No. 12 to the overpass at the Milwaukee Railroad 
and generally following the alinement of the existing levee, with 
certain minor deviations, around the westerly, southerly, and easterly 
edge of the town for a distance of 8,100 feet to the west approach 
grade of the Milwaukee Railroad bridge over Little Missouri River; 
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thence continuing northward as a new levee from the opposite sid 
the approach orade, 2.350 feet to high eround for protection ol 
Browning addition 


Est mated cost 


Local cooperation: Provide all lands, easements, and rights-of 
remove buildings us necessary, relocate utilities, raise the cou 
highway grade a required at its terseciion with the levee, and n 
all other road and street revisions or relocations as required; hold 
he United States free from damages; and maintain and ope 
the works after completion 


) 
O}¢ ct economics 


Remarks: After stud 


lv of the recommendations in Senate Document 
134, Sist Coneress, the committee concluded the project should bh: 
iuthorized 


AND TRIBUTARIES, TENN. 


Doe. 154, 82d Cong 


Location: Rises in northern Anderson County and flows 12 miles 
to join Clinch River about 5 miles below Norris Dam. Lake Cit 
a community of about 1,520 in 1950, is the principal damage cent 

Report authorized by: Flood Control Act, July 24, 1946. 

Existing project: None 


Plan of recon mended LM prove ment: Flood protection by 
channel work consisting of enlargement and rectification to obtain a 


bottom width of 100 feet together with a cutoff hav ing’ a bottom width 
of 20 feet. 


Estimate / cost: 


means ol 


$660, OOF 


Local cooperation: Furnish all lands, easements, and rights-of-way ; 


hold and save the United States free from damages; maintain and 
operate; make necessary bridge and utility changes; and prevent 
encroachment 
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rojecl economics: 


l 


Re marks: After study of the recommendations in House Document 
154, 82d Congress, the committee concluded the project should be 


authorized. 
SANDY LICK CREEK AT AND IN THE VICINITY OF REYNOLDSVILLE, 
(H. Doe. 716, 8Ist Cong., 2d sess 


Location: Rises in the Allegheny Mountains in Clearfield County 
and flows 20 miles westerly to Reynoldsville, thence 10 miles to Red 
bank Creek, a tributary of the Allegheny River. The borough of 
Reynoldsville is the third largest community in Jefferson County 
and had a population of 3,675 in 1940 

Report authorized by: Flood Control Act, June 22, 1936 

fs 7 isting project: Nov 

1 


/ li OF recommended imp ovelm a } i¢ Channel improve- 


ment and appurtenant works i ick Cree The improve- 
ment would consist of deepening, widening, and streamlining the 
channel through Reynoldsville, Pa 

Estimated cost: 


Local cooperation: Provide all lands, easements, rights-of-way, and 
spoil-disposal areas; bear the cost of all highway and street adjust- 
ments and utility alterations; hold and save the United States free 
from damage; maintain and operate all the works; and prevent 
encroachment upon the project works afte completion 


Project economics: 
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Remarks: As a result of a study of the report on this project, ; 
of the testimony given in hearings, the committee concluded that 
project should be authorized. 


PAINT ROCK RIVER, ALA. 


amv, 


(Chief of Engineer’s report, June 23, 1954) 


Location: Paint Rock River, formed by Estill and Hurricane Fo 
in Jackson County, Ala., flows south 60 miles to the Tennessee R 
5.8 miles below Guntersville Dam. Lower 8 miles are in the minin 
flat pool of Wheeler Reservoir. Basin contains 458 square miles 
northeastern Alabama and a small area in south central Tenness 
Topography is rolling to mountainous, except for relatively flat flo 
plains along river and principal tributaries. Stream channel has 
widths up to 100 feet, banks 12 to 16 feet high, and average slope of 
1 to 3 feet per mile. Channel is well-defined, but in relatively poor 
condition, being clogged in places with logs, bars, and debris. 

Report authorized by: Senate Public Works Committee resolut 
March 12, 1949. 

Existing project: None. 

Plan of recommended improvement: Clearing main stream of snags 
and osbtructions, cutting the timber along banks, and excavat 
the channel at critical points, combined with a drainage system to 
be constructed by local interests. The plan provides for cleari: 
and straightening the channel of Paint Rock River for about 53 mil 
from about mile 7 to junction of Hurricane and Estill Forks, and 
for similar work along the lower 4.8 miles of Little Paint Creek, the 
lower 1.8 miles of Guess Creek, the lower 2.1 miles of Hurric 
Fork, the lower 2.5 miles of Larkin Fork, and the lower 3 miles 
Estill Fork. The channel improvements would afford an outlet 
ihe contemplated local drainage works, without aggravating flood 
conditions on the main stream. 

Estimated cost: 


Federal Non-Federal 
Report January 1953) $540, 400 $2, 062, 800 
Current (fall 1953 562, 000 2, 145, 300 
Subcommittee recommendation-_-- | 1, 001, 300 1, 606, 000 


Local cooperation: Assurances to: (a) contribute an amount equal 
to the Federal construction cost, presently estimated at $562,000 by 
(1) furnishing all lands, easements, and rights-of-way necessary, (2 
making any necessary road, bridge, or utility alterations required, 
and (3) paying the balance in cash or equivalent construction work; 
(6) hold and save; (c) maintain and operate; and (d) construct and 
maintain local drainage works. 
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Project economics: 


harges 

ieral: Interest and amortization $19, 000 $20 $35, 000 
Federal 

Interest and amortization 73, OO 76, 0 61, 000 

Maintenance and operation. 81, 060 100 
otal 173. 000 120, 000 1 000 
nefits: Including net returns on agricultural lands 483, 000 3,0 3, 000 


St ratio 2.8 2.7 7 


Remarks: The committee noted that the plan recommended embraced 

rtain work to be constructed by local interests, as well as certain 
recommended improvement of major channels to be accomplished 
jointly by local interests and the Federal Government. After hearing 
the testimony on the project, it was the opinion of the committee 
that the improvement of major channels should be accomplished in 
its entirety by the Federal Government and at a present estimated 
construction cost of $1,001,300. 


KALAMAZOO RIVER AT BATTLE CREEK, MICH. 


(S. Doc. 98, 83d Cong., 2d sess 


Location: Battle Creek, Mich., is located on both banks of the 
Kalamazoo River about 108 miles upstream of the mouth of the river 
which empties into Lake Michigan. 

Report authorized by: Senate Public Works Committee resolution, 
June 24, 1947. 

Existing project: None. 

Plan of recommended improvement: Improvement of Kalamazoo 
River and its tributary, Battle Creek, for flood control at and in the 
vicinity of Battle Creek, Mich., by a cutoff in Kalamazoo River and 
channel rectification measures on both streams. 

Estimated cost: 


Federal Non-Federal 


Project document._...---- : $3, 365, 000 $2, 267, 000 
Current... ata 4, 201, 550 1 3, 006, 450 


! Includes local cash contribution of $105,500. 


Local cooperation: Furnish lands, easements, and rights-of-way; hold 
and save the United States free from damages; maintain and operate; 
prevent encroachments; construct new highway bridges; make changes 
and additions to streets and utilities; and contribute $105,500 in cash 
(based on October 1953 prices) toward the cost of construction. 

Project economics: 


Project 


document 


Annual charges-.. 5 $269, 600 $290, 200 
Annual benefits. .._. 329, 400 398, 500 
Benefit-cost ratio __ 7 | 22 1. 37 
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Remarks: The proposed improvements would eliminate about s4 
percent of flood damages at Battle Creek, Mich., and vicinity, 
providing complete protection against floods 50 percent greater | 
those of record. The committee took note of the fact that the Se 
tary of the Army’s letter contained in Senate Document 98, 8 
Congress, proposed that local interests be required to make a c¢: 
contribution to this project in addition to fulfilling the other eleme: 
of cooperation recommended by the Chief of Engineers. The co 
mittee agreed that a cash contribution in the amount recommen 
by the Secretary of the Army should be required. In view of 
serious flood threat existent in the area concerned, and of the past 
record of flooding, the committee concluded that the project sho 
be authorized. 


LITTLE CALUMET RIVER AND TRIBUTARIES, ILLINOIS AND INDIA 
H. Doe. 153, 82d Cong., Ist sess 


Location: Rises in the northwestern part of La Porte County, abo 
6 miles south of Michigan City, Ind., and flows generally weste: 
about 56 miles to its junction with the Calumet-Sag Channel 
Calumet Park, Ll 

Report authorized by: Flood Control Act, August 18, 1941. 

fia isting project: None 

Plan oO} recommended improve ment: Enlargement of Calumet { iol 
Drainage Ditch and connections to provide adequate drainage outl 
to Little Calumet River. 

[’stimated cost: 


Federal Non-Federal Total 


$434, 300 $715, 500 $1, 149, 8 


509, 900 | 1, 036, 500 1, 546, 4 


Local cooperation: Make all necessary modifications to highways an 
foot bridges, and relocate all utilities as required; provide all lands 
easements, rights-of-way, and spoil disposal arexs; hold and save thu 
United States free from damages; establish and enforce regulati 
designed to prevent encroachments on the improved channel; an 
maintain and operate all the works after completion 

Pro ect economics: 


Project 
document 


$48, 200 


11. 500 


ty iM) 
19, 900 


1. 66 


Remarks: The committee noted that the population of the bas 
Is avout 202,000, predominately urban. Economic development 
the watershed is closely interwoven with that of the somewhat large! 
aren which has become a creat industrial center known as the Calumet 
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{ egion, embracing all the territory along the Lake Michigan shore 
South Chicago to Michigan City. Damage surveys following 
April 1947 and March 1948 floods indicated that damages in the 
, of the Calumet union drainage system amot nted to $977,400 
| $139,200 respectively. 


LOS ANGELES RIVER BASIN 


Location: The Los Angeles and San Gabriel Rivers and Ballona 

Creek drain an area of 1,717 square miles in southwestern California. 

' The Los Angeles River is formed by the junction of Calabasas and Bell 
Creeks near the Los Angeles-Ventura County line, flows southeast 20 
miles along the south side of the San Fernando Valley, then turns 
and flows south for 30 miles and discharges into the Pacific Ocean 
‘hrough a diversion channel in the erty of Long Beach. 

Floods and flood damages: The streams in the Los Angeles River 
drainage basin are subject to sudden and destructive floods resulting 
from rapid runoff from mountainous areas The Los Angeles area 
has experienced a flood on an average of once every 4 years and a 
disastrous storm once in 10 years. In the 2 years, 1934 and 1938, 
heavy floods took a toll of more than 100 lives and destroyed property 
valued in excess of $100 million. 

Existing project: A comprehensive plan of improvement for the Los 
Angeles-San Gabriel River Basins was initiated by Congress in the 
iist general Flood Control Act of 1936 which authorized ihe consiruc- 

on of a number of local flood-protection works originally initiated 
under provisions of the Emergency Relief Acts of 1935 and 1936 and 
were transferred to the project “Los Angeles County drainage area, 
California” on June 30, 1937, for completion. The Flood Control 
Act of 1941, adopted the general comprehensive plan for flood control 
and other purposes in the Los Angeles and San Gabriel River Basins, 
as set forth in House Document 505, 76th Congress. The plan pro- 
vides for protection of Los Angeles County areas by control of the 

d Los Angeles and San Gabriel Rivers, the Rio Hondo, and Ballona 
Creek, to be effected by construction of flood-control reservoirs, 


debris basins, and channel improvements for safe conveyance of rivet 
: flows. The present estimated cost to the United States for this plan 
‘ ‘= $363.265.500, of which $36,380,100, 1s for the Whittier Narrows 


Reservoir. 

Local coo pe ration: The improvements are authorized subjec i to the 
provision that in each case, except for the units authorized in the 
Flood Control Act ot 1936, responsible local agencies vive assurances 
satisfactory to the Secretary of the Army that they will (a provide 

+hout cost to the United States all lands, easements, and rights-of- 
way necessary for the construction of the work, including construc- 
ion at their own expense or contributing to the cost of construction 
of all highway and highway bridge modifications needed in connection 
with the project; (b) hold and save the United States free from damages 
resulting from the construction of the works, and (c) maintain and 
operate all the works, with the exception of the dams, in accordance 
with regulations prescribed by the Secretary of the Army. 

Benefits: With this project in operation, the probable overflow 
areas of 325,000 acres in Los Angeles County which, in the past, have 
been subject to flooding by these streams, will be relieved of the flood 


4990004 11 











148 RIVER AND HARBOR AND FLOOD-CONTROL PROJECTS 


hazard. Included in the flood plain are areas in Los Angeles, Pasa- 
dena, Glendale, Burbank, Long Beach, and many other cities of 
densely populated southern California region, and thousands of a 

of valuable citrus groves. It has been estimated that the compl: 
portions of the project have already prevented flood damages in excess 
of $40 million, and in the event of the occurrence, after completio 
of a ‘project design flood”? damages in excess of $100 million wou! 
be prevented. 

Present authorization and status: Monetary authorization in 
amount of $197,541,000 has been made available by the Congress 
follows: 

Control Act, 1936 ; $70, 000, | 
Control Act, 1938 12, 54) 
Control Act, 1941 25, 000. 00 
Control Act, 1944 25, 000, 0 
Control Act, 1946 25, 000 
Control Act, 1950 ‘ OOO, | 


Total 


Funds totaling $147,793,400 have been appropriated through fiscal 
vear 1954, leaving a balance of available authorization of $49,747,600 
At the time the committee considered additional authorization for this 
basin, the civil functions bill for 1955, as passed by the House, includ 
construction funds in the amount of $12 million, of which $3,500,000 
was for the Whittier Narrows Reservoir, making total appropriations 
to date of $159,793,400. This amount, when subtracted from the 
present available monetary authorization, leaves a_ balance ot 
$37,747,600, for future appropriations. 

Additional authorization: The committee was informed by represe1 
tatives of the Corps of Engineers, that based upon an appropriation 
schedule designed to permit economical and orderly progress on con- 
tinuation of needed flood control and related works in the Los Angeles 
River Basin, it is estimated that an amount of approximately $4 
million will be required during fiscal years 1956 and 1957. This 
amount is about $12,500,000 in excess of the available authorization, 
The committee therefore recommends that the monetary authoriza- 
tion for the Los Angeles River Basin be increased by $12,500,000. 


SACRAMENTO RIVER BASIN 
Mippie Creek, Lake County, Ca.ir. 
(H. Doc. 367, 8lst Cong., Ist sess.) 


Location: Middle Creek is a tributary of Clear Lake in the Cach 
Creek Basin in Lake County, Calif. Scott and Clover Creeks join 
Middle Creek just below the town of Upper Lake. Cache Creek is 
a tributary of the Sacramento River. 

Plan of recommended improve ment: Would consist of enlargement of 
existing levees and the construction of additional levees, along Midd! 
Creek for a total distance of about 5 miles, a levee on the left bank of! 
Scott Creek from its mouth upstream for a distance of about 1 mili 
and a diversion channel from Clover Creek to Middle Creek above thi 
town of Upper Lake. 
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’stimated cost: 


Total 


NE 106 COR Raundeinwceccteccencccscccesce $1, 110, O06 $790, ( $1, 900, 000 


Local cooperation: Provide lands, easements, and rights-of-way, and 

<e necessary relocations and alterations to existing utilities; hold 

d save United States free from damage; and maintain and operate 
mprovements after completion. 

Remarks: The committee heard testimony indicating that the area 

concerned suffered from very frequent and damaging floods and that 

12 proposed improvement has benefits substantially in excess of costs. 


AMERICAN RIVER LEVEE, CALIF, 
H. Doce. 367, 8ist Cong.) 


Location: The Sacramento-San Joaquin Basin, Calif., with a length 
of about 500 miles and an average width of 120 miles, drains an area 
of approximately 59,000 square miles. The Sacramento River, with 
a drainage area of approximately 26,300 square miles in the nothern 
part of the basin, rises in the Trinity Mountains and flows about 375 
miles in a southerly direction to empty into Suisun Bay near Collins- 
ville. The American River is one of its important tributaries. It 
drains an area about 1,918 square miles. 

Report authorized by: Flood Control Acts of 1936 and 1938. 

Flood problem: Extensive housing developments along the American 
River in the environs of and in the suburban area immediately east 
of Sacramento, have necessitated a reconsideration of the adequacy 
of the degree of protection that would be provided in such areas upon 
completion of Folsom Reservoir. It has been concluded that the 
present project levees should be extended upstream to supplement the 
protection which would be provided by Folsom Reservoir in order to 
fully utilize the present leveed channel capacity of the American 
River in the vicinity of Sacramento without creating an unsafe flood 
hazard in the newly developed areas upstream therefrom. 

Plan of recommended improvement: Provides for raising and extend- 
ing the existing levees in the vicinity of Sacramento for about 7 miles 
along the right (north) bank of the American River, from the existing 
levee to high ground above the overflow area. The proposed levees 
will have an average height of about 22 feet and provide a 5-foot free- 
board above the maximum flow line with Folsom Reservoir in opera- 
tion. 

Estimated cost: 


Federal Non-Federal Total 





Prowse Gocumene ... . 2. scn-occcnisns or ee | $900, 000 | $300, 000 | $1, 200, 000 
Current... _. ry a baadeleia 7 ; eae 1, 600, 000 | 500, 000 | 2, 100, 000 
| 
| 


Local cooperation: Provide without cost to the United States all 
lands, easements, rights-of-way, hold and save United States free 
from damages, and maintain and operate after completion. 
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$60, 000 


Remarks: The committee deemed the proposed extension of levees 
upstream along the American River to be warranted. 


LOWER SAN JOAQUIN RIVER BASIN 


Location and deseription: The San Joaquin River rises in the Sie: 
Nevada, flows southwest through the mountains and foothills to th 
vicinity of Friant, Calif., where it enters the flat alluvial valley through 
which it flows 60 miles to Mendota, at which pomt the stream turns 
northwest and flows 157 miles to Mossdale at the head of the San 
Joaquin Delta, through which the river flows to join the Sacramento 
River at the head of Suisun Bay near Pittsburg. The river drains an 
area of about 17,000 square miles. Its principal tributaries, two of 
which are the Tuolumne and Stanislaus Rivers, flow in a generally 
westerly direction through the mountains and foothills to join thé 
main river in its lower reaches. Agriculture and allied activities ari 


the basis for the economy of the area. Floods oceur frequently in t!: 
basin. Since 1900 the San Joaquin Valley has suiiered 40 damaging 
floods Klood damages in 1937-38 were estimated to be $5,340,000 


in 1950-51 at $9,340,000, and the 1952 damages were estimated 
excess of $2 million 

[cristing comprehensive plan: The Flood Control Act of 1944 au 
thorized a plan for flood control and other purposes in the San Joaquu 
River Basin. The plan provides for levee and channel improvement 
and bank protection along the lower San Joaquin River from the 
mouth of the Merced River to the upper San Joaquin Delta; flood 
control storage on the Stanislaus River at the New Melones si 
flood control storage on the Tuolumne River by local interests wit! 
participation by the United States; and flowage easements to pre 
serve natural overflow lands to be provided by the State of Californi: 
The program of development on the Tuolumne River involves a coop 
erative arrangement between the Federal Government and _ loca 
Tuolumne River interests, comprising the city and county of Sat 
Francisco and the Turlock and Modesto Irrigation Districts. Under 
the initial phase of this arrangement, local interests are constructi 
Cherry Valley Reservoir with financial assistance from the Federal 
Government and, in return, will operate the reservoir in conjunctio 
with their Lake Eleanor, Hetch Hetchy, and existing Don Pedr 
Reservoirs LO obtain tlood control as agreed W ith the Secretary of tl ( 
Army. Under the final phase of the program, local interests will 
construct New Don Pedro Reservoir, scheduled for completion in 
1964, with further financial assistance on the part of the Federal! 
Government, and will operate 340,000 acre-feet of storage in the 


} 


reservoir for flood control aS prescribed. 
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ject and status: 


Estimated « 

I ts under construction: Cherry Valley Reservoir and Tuol 
e River storage, Calif $12, 000, 000 
ts not started: Levee and channel improvements 5, 598. 000 
\ielones Reservoir, Calif 51, 153, 000 
Total 56, 751. 000 
y Valley Reservoir is under construction by local interest ty and inty of San Francisco 

ition districts) with Federal participation for floc ntrol to the extent $9 l 


Local cooperation: In the Stanislaus Rivet Basin a responsible local 
a ney will be required to pay for conservation storage when used. 
In the Tuolumne River Basin local interests are to construct, main- 

and onerate dams and reservoirs The local cooperation for 
loeal protection works is in accordance with parts a, b, and Cc, 

section 3, Flood Control Act of 1936, and furnish rights to overflow 

tain lands along the main San Joaquin River 

Benefits: The improvements proposed for the Tuolumne River 
Basin when completed will control practically all floods on that stream 

| will provide protection for about 10,000 acres of agricultural land 
long the Tuolumne River. On the Stanislaus River the floods are 
presently uncontrolled and when synchronized with floods on the San 
Joaquin, channel capacities are exceeded and levees along the San 
Joaquin between the mouth of the Stanislaus and the head of San 
Joaquin Delta are breached causing severe damage and large losses. 
The New Melones Reservoir will afford protection to about 15,000 
icres of land along the Stanislaus River. The levees and channel 
unprovements along the San Joaquin River downstream from the 
mouth of the Merced River supplemented by the Reservoirs will 
afford protection to about 140,000 acres of agricultural land 

Present authorization and status: Monetary aut ization in the 
mount of $10.500.000 has been provided by Congress as follows 


Flood Control Act of 1944 $8. OOO. 000 
Act of Aug. 8, 1953 2. 500. 000 
Total 10. 500. 000 


Funds in the amount of $7,891,300 have been appropriated through 
fiscal year 1954, leaving a balance of available authorization of 
$2,608,700. The civil functions bill for 1955, as passed by the Senate, 
included funds in the amount of $1,040,000 for the San Joaquin Basin, 
making total appropriations to date of $8,931,300. This amount, 
when subtracted from the present monetary authorization, leaves a 
balance of $1,568,700 for future apprpriations. 

Additional authorization: The committee notes that the available 
authorization is being used to cover appropriation of funds for the 
Cherry Valley Reservoir and that sufficient authorization will not 
be available to cover approvriations for the San Joaquin River levees, 
presently estimated to cost $5,598,000. The committee was informed 
of the desirability of starting construction at an early date provided 
funds for that purpose are made available. Therefore, the committee 
feels that sufficient monetary authorization should be available to 
cover such appropriations, in order that no delay will be experienced 
in providing early provision of flood control in the basin, and accord- 
ingly has included an amount of $5 million in the bill 
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COLUMBIA RIVER BASIN 


Location and de scription: The Columbia River has its source 
Columbia Lake in the Rocky Mountains of Canada and flows a « 
tance of 462 miles in British Columbia, Canada, before crossing { 
international boundary into the northeast corner of the Stat 
Washington. In the United States the river flows generally so 
through the central part of Washington to a junction with the Sna 
River, then turns and flows westerly and northwesterly to the Pa 
Ocean, a total distance of 1,207 miles from its source in Colun 
Lake. The most important natural resources of the Columbia R 
Basin are its agricultural land, forests, mineral deposits, fish, and w: 
supply. In direct relation to these resources, the most import 
industries are agriculture, lumbering, and mining, with manufactur 
and fishing of lesser importance. The economy of the basin depe1 
heavily upon use of its water resources for hydroelectric power 
manufacturing, mining, transportation, agricultural, and dome 
uses, and for irrigation of almost 4 million acres of agricultural lan 
Floods of damaging proportions occur annually in one part or anot! 
of the basin. Major floods of record having basinwide significan 
occurred in 1876, 1894, and 1948. The flood of June 1894, the largest 
of general occurrence in the Columbia River Basin, caused consid 
able damage on most of the tributaries and on the upper and low: 
reaches of the main stem of the Columbia River. The 1948 flood 
inundated 582,000 acres of land, including the towns of Bonners 
Ferry, Idaho, and Woodland, Wash. Many other urban areas wer 
under water, and Vanport, Oreg., which had a population of 18,000 
was completely destroyed. Flood damages due to the 1948 flood 
have been estimated in excess of $100 million, and 38 persons lost 
their lives. 

Existing comprehensive plan: Congress, in the Flood Control Act of 
1938, authorized the comprehenisve improvement of the Willamett 
River Basin in accordance with the recommendations of the Chief of 
Engineers. In subsequent acts of Congress the comprehensive plan 
has been modified to provide for additional projects and increases 
the monetary authorization. The 1950 Flood Control Act authoriz: 
the construction of certain projects in the Columbia River Basin 
including the Willamette River Basin, in accordance with the recom- 
mendations of the Chief of Engineers in House Document 531, S8|Ist 
Congress. The comprehenisve plan of improvement includes it 
addition to those projects having full monetary authorization, th 
following elements under the jurisdiction of the Corps of Engineers 
which are subject to an overall basin monetary limitation. 
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s completed or construction under way: Tota vated ¢ 

orena Reservoir, Oreg 3. 517. 100 
Detroit Reservoir, Oreg i , 200 
{.ookout Point Reservoir, Oreg _ 769, 800 
Willamette River bank protection, Oreg , 600 
Cottage Grove Reservoir, Oreg 373. 300 
Ridge Reservoir, Oreg 95. S00 

ie Dalles Reservoir, Oreg 3 372. 000 


Subtotal 533, § ~ SOO 
ning projects, construction not ) 
ur Reservoir, Oreg 39 000 
| River Reservoir, Oreg 3. 674. 000 
Gate Creek Reservoir, Oreg 13.7 OOO 
Cascadia Reservoir, Oreg 25. 126. 000 
Wiley Creek Reservoir, Oreg 169, OOO 
Green Peter Reservoir, Oreg 37, 030, 000 
Johnson Creek, Oreg 5 000 
Portiand, Oreg 806, 000 
Hills Creek Reservoir, Oreg 32, 261, 000 
Waldo Lake tunnel, Oreg 22. 000 
Fall Creek Reservoir, Oreg 779. 000 
Holly Reservoir, Oreg = 000 
Willamette Falls fish ladder, Oreg 206. 000 
Willamette River snagging and clearing, Oreg 2 101. 000 
Libby Reservoir, Mont 796, 000 
Priest Rapids Reservoir, Wash 364, 270, 000 
John Day Reservoir, Oreg 11, 031, 000 
Pendleton, Oreg 607. 000 
Jackson Hole, Wyo 915, 000 
Columbia River local protection 5. 000, 000 
Willamette River Basin channel improvement and 
drainage, Oregon , 804, 000 


IgE 
© 


Subtotal . re 826. 000 


Total __ “905. 766. 800 


Local cooperation: None for reservoirs; the local cooperation for the 
local protection works is in accordance with parts a, b, and c of section 
of the Flood Control Act of 1936. 

Benefits: The comprehensive plan of development for the Columbia 
River Basin will produce numerous benefits throughout the area. The 
main control plan, including such reservoirs as The Dalles, which is 
inder construction, together with the levees, floodwalls, and bank pro- 
tection projects, will reduce flood damages in the lower basin by more 
than 90 percent. The plan of improvement, in addition to controling 
floods on the lower Columbia River, will also provide effective control 
on the Willamette, Kootenai, and Snake Rivers, and maximum pro- 
tection economically feasible on other tributaries. The projects of 
the plan will also permit full development and extend inland naviga- 
tion on the Columbia, Snake, and Willamette Rivers. In addition, 
the multiple-purpose reservoirs will greatly increase the presently 
available power capacity of the Federal projects in the basin. Other 
benefits accruing to the plan of improvement are those resulting from 
the irrigation of arid lands, pollution abatement, domestic and indus- 
trial water supplies, and recreation. Many benefits are not subject 
to monetary evaluation but nevertheless are very realistic, these in- 
clude prevention of loss of life, improved standards of living, and 
stabilization of business and employment. 
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Existing authorization and status: The existing project was aut! 
ized by the following flood control acts, with the amount of author 
tion as indicated: 


] 
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Funds for prosecution of the comprehensive plan tn the amo 
of $282,991,600 have been made available by the Congress throu 
fiscal year 1954 At the time the committee vave consideratior 
increasing the monetary authorizaion for this basin, the civil funet 
bill as passed by the Senate included funds for the basin in the amo 
of $42,085,000, making total appropriations to date of $275,076, 
This amount, when subtracted from the present available monet 
authorization, leaves a Dabence of $8,223,400 

Additional authorization: The committee was informed by rep 
sentatives of the ¢ se of Engineers, that based upon an appropria 
schedule designed to permit economical and orderly progress ot 
continuation of needed flood control and related works in the Colum 
River Basin, it is estimated that an amount of approximately $7 
million will be required during — vear 1956, and an amount 
approaimately $115 million will be required during fiscal year 1957 
These amounts are about $180 million in excess of the availa 
monetary authorization. The committee has therefore includ 
authorization in the bill in the amount of $180 million for continuat 
of the comprehensive plan 

The Cougar and Green Peter projects, currently authorized 
food-< control projects, were planned and recommended by the Corps 
of Engineers as multiple-purpose projects in the interests of hyd: 
electric power, as well as flood control and other purposes, in the cor 
prehensive plan for the Columbia Basin, published as House Dox 
ment 531, Slst Congress, 2d session. There appears to be no questio! 
as to the economic desirability of including power as a project purpos: 
since in each case it can be combined with flood control to the advan 
tage of both, and ample testimony has been presented concerning thi 
great need for additional power in this and other parts of the Columb 
Basin 

Proposals have been made for construction of each of these projects 
by means of a partnership arrangement between Federal and non 
Iederal interests, and in the case of the Cougar project a bill to author 
ize such an arrangement has been passed by the House. However 
is not known whether such a bill will be enacted into law. It is des 
eble that the authorized plan for the de-elopment of this and othe 
projects should represent the most desirable employment of the wat 
resources of the region, and planning should proceed on that basis 
regardless of the decision that may be arrived at as to the agency whi 
should construct the project or portions thereof. It is considered 
therefore, that the comprehensive plan should be modified to authori 
the construction of power at these projects, including the provisio! 
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he White Bridge regulating dam downstream from the Green 
Petel project. 
The existing monetary authorization for the Columbia Basin, as 
dified by this bill, will be sufficient to cover any planning or con- 
ction of these projects which may be undertaken in the near future, 
| need not be increased on account of these projects at this time 


GOLD CREEK AND TRIBUTARIES, ALASKA 
(H. Doe No. 54, 82d Cong., Ist sess. 


Location: The Gold Creek drainage basin is located on the mainland 
southeastern Alaska near the city of Juneau. Gold Creek originates 
the coastal mountains approximately 4 miles east of Juneau. It 
lows northwestward for about 2 miles, thence southwestward for about 
iiles, passing through the western section of the city of Juneau to 
pty into Gastineau Channel. The principal tributaries are Granite 
ek, Lurvey Creek, and Iey Gulch Creek 
Report authorized by: Section 11 of the Flood Control Act upproved 
July 24, 1946. 
iCristing project: There is no existing Federal project for Gold Creek, 
\laska. However, various improvements have been accomplished 
inder emergency authority available to the Corps of Engineers and 
vy the WPA. 
Plan of recommended improvement: Provides for a channel with the 
ttom paved with derrickstone 2 feet thick and the sides paved with 
concrete 10 inches thick. This improvement would extend for a dis- 
tance of 1,717 feet through the city of Juneau, designed to carry the 
standard project flood of 4,800 cubic feet per second 
Estimated cost: 


ect document 


September 19 


Local cooperation: Furnish all lands, easements, and rights-of-way ; 
hold the United States free from any damages resulting from con- 
struction of the project; contribute the cost of making necessary 
alterations to bridges and utilities and constructing the necessary 
fence; and maintain the entire project after completion 


Project economies: 


1ual charge 
nal benefits 


efit-cost ratio 


Remarks: Testimony during the hearings on this project indicated 
that recent developments had shown certain modifications of the 
project, as recommended by House Document 54 of the 83d Congress, 
to be necessary and that the current estimated cost to the Federal 
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Government of all work concerned, with these modifications 
$380,000. The committee agrees with the necessity for this wor] 
with such modification as recent developments have shown to 


necessary. 


WAILOA STREAM AND ITS TRIBUTARIES, ISLAND OF HAWAII, T. H 


H. Doe. No. 529, 8lst Cong., 2d sess.) 


Location: Wailoa Stream, known locally as Wailoa River, is enti: 
within the bounds of the city of Hilo on the northeastern side of 
island of Hawaii. It extends northeasterly about 0.6 mile from 
north end of Waiakea Pond to Hilo Bay. 

Report authorized by: Flood Control Act of 1939. 

Kxisting project: None. 

Plan of recommended improvement: Provides for construction cf 
diversion and channel to combine the flows of Kawili Stream wit] 
those of Waiakea Stream above the city of Hilo; improvement of thy 
present Waiakea Channel embankments to contain the combin 
flows within the channel at certain low points between the point 
diversion and the residential area; and construction of a new chann 
outlet for Wainkea Stream from the sinkholes to Waiakea Pon 
together with other appurtenant works. 

Estimated cost: 


Non-Federal 


Federal 


Project document $270, 000 $108, 000 
Current (October 1953 “ 347, 000 138, 500 


Local cooperation: Provide all lands, easements, and rights-of-way) 
construct all necessary culverts, bridges, street revisions, and utility 
relocations; hold and save the United States free from damages; a1 
maintain and operate all the works after completion. 

Project economics: 


Project 


Current 
document — 


Annual charges $15, 800 
Annual benefits 17, 600 
Bencfit-cost ratio 1.13 


Remarks: The committee noted that the area to be protected by 
the project is subject to frequent and heavy flooding induced | 
extraordinarily heavy rainfall in the mountains above. It concluded 
that the project should be authorized. 


SECTION 204 


Section 204. The committee has considered a small number of pre- 
liminary examinations and surveys for flood control and related pur- 
poses and believes that the Corps of Engineers should be authorized 
to make investigations of the areas. With respect to the preliminary 
examination and survey of Juniata River at Lewistown and othe! 
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ts in Pennsylvania in the interest of flood control, the term ‘and 

r points in Pennyslvania’”’ refers to Everett, Huntington, Mount 
on, and Smithfield Townships. 


SECTION 205 


Section 205. The Secretary of Agriculture, with the concurrence of 

Director of the Budget, requested the Committee on Public Works 

rive consideration to increased monetary authorizations amounting 

$121 million for the Department of Agriculture to complete works 
of improvement for runoff and waterflow retardation and soil erosion 
prevention on 11 watersheds authorized by the Flood Control Act of 
December 22, 1944. Asa result of conferences between the Secretary 

\criculture and the chairman, it was agreed that $20 million would 

sufficient to continue the work for the next 2 years. The com- 
mittee concurred in this conclusion. The watersheds involved include 
the following: Los Angeles River Basin; Santa Ynez River watershed, 
California; Trinity River Basin, Tex.; Little Tallahatchee River water- 
shed; Yazoo River watershed; Coosa River watershed above Rome, 
Ga.; Little Sioux River watershed, lowa; Potomac River wate rshed ; 
Buffalo Creek watershed, New York; Colorado River watershed, 
Colorado; Washita River watershed. 

Section 206 provides for the extension of the 75 percent rental 
provision from reservoir lands to include reservoirs for navigation and 
other purposes. 

nder present law the provision of returning to the counties 75 
percent of the rent of leased reservoir lands applies only to flood- con- 


trol reservoirs, including multiple-purpose reservoirs containing flood- 
control storage. There is no reason why this provision should not be 
extended to include all navigation reservoirs and multiple-purpose 
reservoirs containing navigation provisions. This section is designed 
to accomplish this. The only change from existing legislation is the 
application of the basic provision to reservoirs including navigation. 


SECTION 207 


Section 207 relates to the removal of limitation on transfer of funds 
to Weather Bureau. 

Section 8 of the Flood Control Act of 1938 as now written sets an 
annual limit of $375,000 on transfers which the Chief of Engineers is 
authorized to make to the Weather Bureau for providing basic 
hydrologic and climatic information. This basic data is essential to 
the sound and economical planning of civil works improvements. ‘The 
limiting amount of $375,000 was adequate in 1938 when the flood- 
control program was being started. This limit, however, now imposes 
a serious restriction on the gathering of these data and adversely 
affects the work of the Corps of Engineers in carrying out the civil- 
works program. The monetary ceiling should be eliminated so that 
the Chief of Engineers and the Chief of the Weather Bureau can deter- 
mine the annual amounts needed. In addition to raising the monetary 
ceiling the proposed legislation clarifies the language in the existing 
law which refers to “a current information service on precipitation, 
flood forecasts, and flood warnings.’’ The proposed legislation sub- 
stitutes for this phrase the phrase: “a network of recording and non- 
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recording precipitation stations, known as the hydroclimatic net 
work.”’ Funds available in the past have been actually used for thj 
purpose under an administrative determination, and the chang: 
language is designed to identify positively what program is involy 


SECTION 208 


Section 208 increases the monetary limitations for clearing 
snagging of streams for flood control. 

At the present time due to the rise in construction costs, it is no 
longer possible to provide under the snagging and clearing autho: 
work to the same degree of effectiveness as contemplated at the tin 
of last revising the legislation in the 1946 Flood Control Act. Sine 
that time, construction prices have approximately doubled and 
that reason it is most urgent that the existing cost limitation of 
$50,000 for any | tributary be increased to $100,000. 

nara under this authority are presently limited to $ 
million a year. It is considered necessary, should the 9 he proje 
limitation be increased to $100,000, that an increase also be allowed 
in the appropriation limitation for each fiscal year. That is, it 
is considered desirable that the appropriation limitation for a fiscal 
year be increased from $1 million to $2 million so as to permit thy 
appropriation of additional money which would be necessary for thi 
increased scope of work under this program, which can be expected to 
result from increasing the project limitation to $100,000. This would 
permit accomplishment of essentially the same amount of work 
contemplated under the 1946 authorization. Even though there 1 


be no immediate prospect of larger expenditures than $1 million th: 
authorization should be provided especially to permit necessary flex- 
ibility in the event of an expanded public works program. 

The following tabulation shows the Engineering News-Record 
construction cost index for 1946 and 1954 and the annual appropria- 
tions for cleariny and snagging since 1948. 


/ 


Pertinent data on construction cost index and appropriations for snaggin 


7 ) 
clearing wort 


INR Index: 
Average for 1946 
July 1954 (estimated 

\ppropriations 
L948 ‘1, 000, OOO 
1949 , 000, 000 
1950 000, 000 
1951 800, 000 
1952 SOO, OOO 
1953 800, 000 
1954 $25, 009 
1955 12 600 000 

All funds for fiscal year 1954 allotte nd essentially all of fiscal year 1955 amount has already beer 
marked based on requests received to d in fiscal year 1954 


Amount shown represents all nce for snagging and clearing in fiscal year 1955 bill as passed by H 
and 


CTION 209 
Section 209 provides for the establishment of additional <n 


grades in civil-works activities under the jurisdiction of the Chief « 
Engineers. 
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(he important and complex responsibilities assigned to the Corps 
[engineers require a highly trained civilian work force headed b: 
vrade engineers with high professional and technical qualifica- 
ons. The lack of an adequate number of supergrade spaces is at 
sent a serious handicap in maintaining an effective work force. 
ernment salaries in the professional field of engineering at this 
level must be made more competitive with those offered by pri- 
industry in order to provide for proper stafling at all levels. The 
ing on adequate salaries for the top executive and engineering 
positions has a deleterious effect on the great body of civilian personne ‘| 
civil-works activities. The civil-works program, involving many 
hundreds of millions dollars annually, is carried out, and this technical 
foree is maintained, with an allowance of only 2 supergrade positions 
GS-16 and 1 GS-17). The need for additional positions in these 
rades is urgent to eliminate compression of grades, establish desir- 
ile career patterns, increase emplovee morale, and provide for recog- 
on and retention of many highly responsible professional and 
echnical personnel in the face of a serious national shortage of engi- 
ers and scientists. The existence of a top-grade group of specialists 
a large engineering and construction organization such as the 
eo of Enginee Ts, is an invalu: ib le asset to the country in time of 
ittional emergency. Analysis of the situation in other agencies and 
bureaus with similar responsibilities indicates that the Corps of Engi- 
neers should receive further recognition insofar as supergrade positions 
are concerned. For example, the Bureau of Reclamation, which 
has a considerably less workload than the Corps of Engineers civil- 
works activities alone, and with its work limited to 17 States and 
not approximating the complexity of the Corps’ civil works on all 
the States and possessions, has 4 supergrade positions as against 
only 2 supergrade positions for the Corps of Engineers’ civil activities. 
The United States Geological Survey has two supergrade positions 
“_ an amount available for obligation in the fiscal year 1954 of only 
$27,750,000 against the corps’ civil-functions appropriation of 
$420 million, a ratio of 1 to 1 for the supergrade positions and about 
15 to 1 for the volume and complexity of the workload. The civil- 
works appropriations are less than a true measure of the discrepancy 
since some of the positions for which supergrades are desired combine 
both military and civil engineering functions, particularly in the 
field, and a proper measure of the workload would be to add the 
volume of military engineering and construction under the jurisdiction 
of top civilian engineers in the corps of Engineers’ division offices 
who are responsible for the military engineering functions as well 
the civil. The civil engineers in the corps are among the most com- 
petent in their specialties in this country and many are recognized 
internationally. The discrepancy as it now exists between the 
allotment of supergrades to the corps and comparable allotments to 
other parts of the Government is extremely great and has created a 
very serious situation. Not the least of the effects is the loss of top 
vrade career specialists to private industry, of which one example 
has occurred as recently as June 1954. The Secretary of the Army 
concurs in these views but is unable to offer any assistance to the 
corps in the foreseeable future in view of the limited number of 
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supergrade — allotted to the Department of the Army. 
committee believes that additional supergrade positions for 
civil-works program are justified and appropriate because of 
scope, complexity, and importance of the program. Many prece: 
statutes have authorized supergrade positions for other agencies 
departments since the Classification Act of 1949. 


SECTION 210 


Section 210 amends authority to license land areas for forest 
land management, 

Under existing law (sec. 4 of the Flood Control Act of July 2 
the Secretary of the Army is authorized to lease lands under certai: 
conditions and subject to certain provisos, looking toward the sour 
management of the land for the public welfare. There is no provision 
however, for permitting the licensee to undertake certain conservatio1 
practices such as the felling and disposal of timber on a sustained- 
yield basis or otherwise, since this is considered to be property of th 
United States. This restricts the licensee in carrying out recogni: 
conservation practices and does not benefit the United States. Th 
receipts from the sale of timber under a sound management program 
would normally be much less than the cost to the licensee of carrying 
out the entire land and forest management program for park or 
recreational purposes and therefore it is only equitable that thes 
receipts be used for furthering the basic development program. This 
section is designed to permit public agencies who have leased reservoi! 
lands to cut timber and harvest crops so as to promote the most 
beneficial conservation plan and to utilize the proceeds, if any, in 
carrying out these conservation practices. Safeguards against t! 
abuse of this procedure and against any inordinate enrichment of t 
licensee through the sale of marketable timber or crops are contained 
in the provision which states that any balance of the proceeds not 
utilized in the conservation program shall revert to the United States 
There have been many instances where the need for this provision 
has been demonstrated, and in view of the increasing number o! 
reservoirs under the jurisdiction of the Corps of Engineers, the pro 
posed modification is timely and in the best public interest. 


SECTION 211 


Section 21] states that title II of the bill may be cited as the ‘‘ Flood 
Control Act of 1954,” and is included for reference purposes. 


CHANGES IN Existine LAw 


In compliance with clause 3 of rule XIII of the Rules of the House o! 
Representatives, changes in existing law made by the bill, as amended 
are shown as follows (new matter is printed in ‘italics, existing law 
which no change is proposed is shown in roman, and stricken lan- 
guage is set forth in black brackets) : 
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§3p CONGRESS t HOUSE OF REPRESENTATIVES j REPoRT 
9d Session | 1 No. 2248 


AUTHORIZING APPOINTMENT OF MAJ. GEN. FRANK H. 
PARTRIDGE, UNITED STATES ARMY, RETIRED, TO A 
CIVILIAN POSITION IN THE DEPARTMENT OF JUSTICE 


Jury 15, 1954.—Committed to the Committee of the Whole House and 
to be printed 


Mr. ARENDS, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 9804] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9804) to authorize the appointment in a civilian position in the 
Department of Justice of Maj. Gen. Frank H. Partridge, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Maj. Gen. Frank H. Partridge, United States Army, retired, 
toa civilian position in the Department of Justice 

General Partridge is precluded from accepting civilian e mployment 
with the United States Government because of section 2 of the act of 
July 31, 1894. 

The Attorney General is very desirous of employing General 
Partridge in the capacity of Assistant Commissioner of the Border 
Patrol, Detention and De portation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he desires 
to appoint an aggressive person with mature judgment and with con- 
siderable experience in personnel and administrative matters. 

The problems confronting this office are particularly serious, 
especially with respect to wetbacks, as indicated by the letter from 
the Attorney General which is made a part of this report 

General Partridge has had 36 years of active military service and 
among his numerous assignments are those which have presented an 
excellent opportunity to demonstrate exceptional organizational 
ability, aggressiveness tempered with mature judgment, administra- 
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2 AUTHORIZE APPOINTMENT OF MAJ. GEN. FRANK H. PART! 
tive and executive skill, acumen, and imagination. He 
extensive experience in personnel work, in the organization ai 
tion of large numbers of troops and in the direction of plans a1 
ing operations. He also has had personal and intimate fa 
with the area and the conditions which pose the greatest 
for the Border Patrol, Detention and Deportation Division 
The typ of problen s and the efforts to combat unlawf 
and effect deportations are military in nature and require the « 
of a person well qualified in military orgamization and leade1 
The Commissioner of Immigration and Naturalization 
ittee of the Committee on Armed Services 
would prefer the services of Major General Partridge in lieu of 


| 


before a subcomn 


appropriation of $35 million This Impre ssive end 
s for itself insofar as the qualific ations of Major Gene ral Pa 

are concerned 

The proposed legislation will not involve additional expe! 
in fact it will save money since General Partridge will not bi 
to draw his retired pay while serving in the Department of Ju 

The action of the Committee on Armed Services with respect to 
proposed legislation does not establish a new precedent The ( 
gresg on previous occasions has authorized the employment of 
officers as an exception to the prov isions of section 2 of the act « 
31, 1894, as amended; for example, in the cases of Lt. Gen. Gra 
Erskine, Col. Leland Hazelton Hewitt, certain officers emplo 
the Central Intelligence Agency, and in other cases 


The Bureau of the Budget iInterposes ho objection to the prop 
legislation and the Attorney General recommends its enactm 
indicated by the following attached letter. 


JUNE 17 
OF REPRESENTATIVES 
Washington, D. ¢ 

Dear Mr. Speaker: There is forwarded herewith a draft of lezis 
authorize the appointment in a civilian position In the Department 
of Maj. Gen. Frank H. Partridge, United States Army, retired, and 
purposes 

With certain stated exceptions section 2 of the act of July 31, 1894, as ar 
requires the enactment of special legislation to enable a retired Army off 
accept civilian employment with the United States at a salary or annual com} 
tion of $2,500 or more. It has therefore been necessary, from time to ti 
enact measures such as the enclesed in order that the Government may 
itself of the civilian service of retired military personnel particularly qual 
certain fields of endeavor 

Among the units of the Immigration and Naturalization Service of the Depa 
ment of Justice is that known as the Border Patrol, Detention and Deporta 
Division. This Division, under the executive direction of the Commissioner 
Deputy Commissioner of Immigration and Naturalization, is responsible fi 
management of the border patrol, detention and deportation, and parole pro 
of the Service at the seat of government and in the field establishments 
includes the planning, direction, and coordination of these programs and 
integration with other Service activities. Mr. Willard F. Kelly has ree 
retired as Assistant Commissioner in charge of this Division. In view 
enormity of the problems which face this Division, and the nature thereof as 
cated briefly below, it is essential that an aggressive person with mature judgme 
and with considerable experience in personnel and administrative matters, a 
the deployment of enforcement units on a nationwide scale succeed Mr. Kel 

The wetback continues to pose the most serious enforcement problem of 
Immigration and Naturalization Service, volumewise, one which falls squa 
within the area of responsibility of the Assistant Commissioner of the Bor 
Patrol, Detention and Deportation Division. The enormity of the proble! 
illustrated by the fact that of the 19,845 aliens deported during the last 


f 
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consideration, of the enclosed legislative prop 
Bureau of the Budget has advised 
of this reeommendation 
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that there is 


HERBERT 








ONGRESS ) HOUSE OF REPRESENTATIVES { Report 
ssion 1 No. 2249 


VALIDATING CERTAIN LEAVE PAYMENTS 


5 1954 Committed to the Committee of t] 


of the Union and ordered to be 


\RENDS, from the Committee on Armed Services. submitted 


the following 


REPORT 


Committee on Armed Services, to whom was referred the bill 
o validate certain payments for accrued leave made to mem- 
‘the Armed Forces who accepted discharges for the purpose of 
diate reenlistment for an indefinite period, having considered the 
e, report favorably thereon without amendment and recommend 
t the bill do pass. 

lhe purpose of the proposed legislation is to validate any payment 
iccrued leave heretofore erroneously made to any member of the 
\rmed Forces who was discharged after August 31, 1946, for the pur- 

pose of immediate reenlistment for an indefinite period 
Section 4 (c) of the Armed Forces Leave Act of 1946, as amended 
17 U.S. C. 33 (e)), provides, in part, that no cash settlement shall be 
made to any member discharged for the purpose of entering into an 
ilistment in his respective branch of the Armed Forces. The records 
ndicate that at Fort Myer, Va., 51 members were discharged for the 
irpose of reenlisting for an indefinite period and were paid accrued 
ive during the period April 1, 1949, to September 30, 1949. These 
payments were made due to erroneous administrative advice posted 
publicly. Collections have been effected from 11 of the payees. The 
last proviso of the paragraph entitled ‘‘Pay of the Army” under title 
Ill of Public Law 179, 82d Congress, the Department of Defense 
\ppropriation Act of 1952, precluded any further collections until 
July 1, 1952, and the records indicate that no such collections have 
been effected subsequent to July 1, 1952. The provisions of this last 
proviso under title III, Public Law 179, 82d Congress, were not 
reenacted in either the fiscal year 1953 or 1954 Appropriation Acts 
because of a relief bill (S. 2262, 82d Cong.) similar to the one now under 
consideration which was passed by the Senate July 3, 1952, but failed 
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2 VALIDATE CERTAIN LEAVE PAYMENTS 
to be enacted because the Congress adjourned before ther 
opportunity for its consideration by the House. Since « 
action has been suspended for over 3 years, some of the pers 
all probability have been discharged or have died, making C¢ 
more expensive and difficult, and in some cases impossible. 

The se erroneous pay ments involve ho apparent loss to the ( 
ment because accrued-leave credits were canceled when paym 
such leave were made, and the personnel concerned were ava 
the Army for duty at a later date during periods when the 
otherwise have been on official leave 

Collection of erroneous payments for accrued leave altel 
1952, would result in an adjustment to increase leave credits 
nie mbers Since these members reenlisted in the Reeular Arm, 
the year 1949 an adjustment to increase leave credits may 1 
loss of leave because of the 60-day limitation, which is not in 
ance with the purpose and intent of the Armed Forces Leave 
1946 

The proposed legislation also provides that any member oi 


member who has been required to repay an erroneous payment 


is validated by the proposed legislation will be refunded a sun 
SO repaid by him It further provides that the | 
troller General of the United States is authorized and directe 


to the amoun 
credit in the accounts of di ursing officers for any payment va 
by the enactment of this bill. 

Thus the proposed legislation in effect forgives the indebtedn 
enlisted or former enlisted members who were erroneously pa 
minal-leave credit in cash, but who have not yet repaid the G 
ment, and, at the same time, authorizes the Treasury to re 
enlisted or former enlisted men the money repaid by them 
collections were actully effected. 

The estimated cost of the proposed legislation is $10,772.76. 

The Department of the Army on behalf of the Departn: 
Defense recommends enactment of this bill. 

The Bureau of the Budget advised that they have no obj 
to the submission of a favorable report on the proposed legis! 
as indicated by the following attached letter addressed to the 
man of the Senate Armed Services Committee. 


THe DEPARTMENT OF THE ARMY 
Washington, D. C., August 1 
Hon. LEVERETT SALTONSTALL, 
Chairman, Commitiee on Armed Services, 
United States Senate. 

DrarR Mr. CuatrmMan: Reference is made to vour request to the Secret 
Defense for the views of the Department of Defens« with respect to S 
Congress, a bill to validate certain payments for accrued leave made to m« 

| the Armed Forces who accepted discharges for the purpose of immediat: 
listment for an indefinite period Che Secretary of Defense has delegat« 
Department of tt \t he responsibility for expressing the views ot the 
ment of Defense thereon 

The Department of the Army, on behalf of the Department of Defens 
the enactment of S, 22. 

The purpose of the bill is to validate any payments for accrued leave her 
erroneously made to any member of the Armed Forces who was dischare« 
\ugust 31, 1946, for the purpose of immediate reenlistment for an indefinite } 
The bill further provides that, if any member or former member of th 
Forces has received an erroneous payment which is validated by the enactn 
S. 22 and has been required to repay to the United States all or any por 
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i tED] 
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from the Committee 


follow 


REPORT 


Committee on Agriculture, to whom was referred the bill 
245) to provide emergency credit, 
t favorably thereon with 
ill do pass 
he amendment is as follows 
we 1, line 3. delete the words “D: 

thereof ‘June 30, 1955” 


having conside same 


an amet nt and recommend that 


1e purpose of the bill is to authorize the 
ake emergeneyv loans to farmers end 

“1 $15 million, out of the 
where the Secretary 


ol 


finds ne¢ 

otherwise be met 

he legislation is prompted by the lit requirements 
areas where farmers have experens ed economic disast 

harp decline in farm income. S 
ied only where it 


ica emergen credit would be 
lable from private sources O1 from 
ernment agencies under authority heretofor cranted 


presented to the House. with the 


is not ava 


committee amendment, S. 3245 


ifically provides authority and stipulates safeguards appropriate 


ie emergency and temporary nature of the legislation, as follows 
ection | authorizes the Secretary until June 30, 1955, to make 
rgeney loans for any agricultural purpose, except for refinancing 
xisting indebtedness, aggregating not to exceed $15 million, to 
ers and stockmen in any area where the Secretary determines 

is need for such credit 


which cannot be met fo: 
od from commercial 


banks, cooperative lend 


"hid 


a temporary 


Ing agencies, the 
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PROVIDI EMERGENCY CREDIT 


Farmers’ Home Administration under its regular programs « 
the act of \pru 6, 1949, or othe responsible sources 

Section 2 stip es that such loans shall (1) be made only 
viduals o1 partn ps actively engaged in the operation of { 
ranches and tha h loans shall not exceed $15,000 in th 
any one loan and t to exceed $20,000 to any one borrowe1 
made at such rate f interest and on such terms and cond 
the secretat t rescribe for such area or areas: and (3) be 
by the personal igation and available security of the prox 
producers 


section »6 Derm : the Secretarv to utilize not to exceed S&S 


ind created by section 84 of the Farm Cred 


is under this bill, plus such additional amo 
administrative expenses in connection w 


l 


templated that any additional funds will be 


1949, dissolved the Regional Agricultura 
hinge I y., al transferred its sets 
ire To ise § i revolving fund to mal 
lisaster loans and other special type lo 
t was amended to authorize loans to farm 
men wu n rea found by the President to have s 
major natural ci ter under the provisions of Public Law 87 
(Congress S. 3245 would enable the Secretary to consider tl 
for emergency agricultural credit in any area where disast« 
without the requirement that the area must previously hay 
designated by the President, under Publie Law 875, as being a 
disaster area because of some natural catastrophe such as drou 
flood 
Under present law, such loans may be made only In area 
serious production losses have resulted from some majo! 
disaster The loans are provided under section 2 (a) of the 
\pril 6, 1949, as amended 
There are areas in the country where farmers generally have « 
enced serious economic disaster, because of a sharp decline i 
income due to price and crop factors not related to a natural di 
resulting in a substantial need for emergency credit not av 
from other sources These areas cannot be declared disaste: 
under Public Law 875 since there has been no natural disast 
as drought or flood 


1° 


S. 3245 is intended to meet such emergency credit require! 
ior a temporal period, in areas designated by the secretary up 
showing that the need exists 


Your committee re¢ ommends passage of this legislation 


DEPARTMENTAL VIEWS 


A copy of the lette from the (Acting Secretary of \griculture 
mitting this legislation for the consideration of the Congress foll 


DEPARTMENT OF AGRICULTUR! 
Washington 25, D. C., April 
Hon. Joseru W. Martin. Jr 
Speaker, House of Representative 
Dear Mr. Speaker: There is submitted herewith for the consideration 
Congress a proposed bill which would authorize the Secretary of Agricult 
make emergency loans to farmers and stockmen, aggregating not to exceed > 
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OF REPRESENTATIVES REPORT 
No. 2251 


CONTROL OF INCIPIENT OR EMERGENCY OUTBREAKS 
OF INSECT PESTS OR PLANT DISEASES 


ommitted to the Committee of the W 


of the Union and ordered to be pri 


Horr, from the Committee on Agriculture, submitted 
following 


REPORT 


|To accompany S. 3697 


Committee on Agriculture, to whom was referred the bill 
5. 3697) to amend the act of April 6, 1937, as amended, to include 
ooperation with the Governments of Canada or Mexico or local 
Canadian or Mexican authorities for the control of incipient or emer- 
ney outbreaks of insect pests or plant diseases, having considered 
the same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 

Ihe purpose of this bill is to authorize the Department of Agri- 
ture to cooperate with the Governments of Mexico and Canada or 
Mexican or Canadian authorities to carry out in such countries 
rgency operations to control outbreaks of insect pests or plant 
ises Which threaten to cross the border into the United States. At 
resent time, the Department has such emergency authority inside 
United States and is provided with a contingeney fund of $400,000 
for use in such emergencies. The bill reported herewith would amend 
s authority to permit the contingency fund to be used for similat 

rgencies in the areas of Mexico and Canada 
(he immediate need for the legislation is an outbreak of Mexican 
fly infestation in two areas of Mexico close t nited States 

I 


legislation was introduced at the request the Secretary of 
culture contained in identical letters to the Speaker of the House 
the President of the Senate on June 28, 1954. The bill reported 
vith (S. 3697) is identical with the bill H. R. 9819 which was 
oduced in the House pursuant to the request in the executive com- 
ication. The following is a copy of the letter from the Department 
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2. CONTROL OF OUTBREAKS OF INSECT PESTS OR PLANT DISEA 











of Agriculture to the Speaker of the House requesting this leg 
and explaining in detail the need for it: 


DEPARTMENT OF AGRICULTURI 
Wasi ington 6. dD. a June S 





Hlouse of Representatives. 


R Mr. Speaker: Under the provisions of the act of April 6 


‘ 
amended, the * 





ecretary, in cooperation With authorities of the States 
organizations, or individuals, is authorized and directed to apply suct 
for the control of incipient or emergency outbreaks of insect pests or p! 
eases as mey be necessary It Is proposed to amend this legislation 


cooperation with the Governments of Canada or Mexico, or local Can 
Mexican authorities, to carry out in 








such countries necessary operations o 






ures to control incipient or emergency outbreaks of insect pests or plant 








when such operations or me 
United State 
Che proposed anendment to the 






ures are necessary to protect the agriculturs 


legislation would provide authority 
De partment to take necessary steps to comt 


ican fruitfly in Mexico his insect 





at an incipient outbreak of tl 
is native to northeastern Mexico 
recently been found in northwestern Mexico in the city of Tiajuana, at the | 
fornia border, and at Hermosillo, Sonora, south of the Arizona border 
has spread gradually to central Mexico. It attacks citrus and apples 
peaches, and other soft fruits. It is conservatively estimated that the 
retail value of the host fruits grown in California and Arizona is one-half 
dollars If this pest becomes established in these fruit-producing ar 
States will be deprived of out-of-state markets pending the development of 
quarantine procedures acceptable to other States 

While the outbreak of the Mexican fruit fly is limited at the present 
constitutes a sufficient threat to the fruit industry in the southwester! 
States to Warrant emergency meesures to eradicate the outbreak and to pr 
its introduction 
























\ joint Mexican-United States program is contemplated 
participation in the program in Mexico is primarily for the protection of the 1 
States—initiating protective measures and suppressive action on the Mexica 
of the border where citrus and other host trees are confined largely to home 
ings—with Mexican officials cooperating fully in any preventive progran 
The agricultural appropriation bill for 1955, as passed by the Senate i1 







~~ ec 


$227,500 for the project ‘‘Citrus blackfly and Mexican fruitfly control.’ 

under this project is carried out in Mexico under the general authority 
Department of Agriculture Organic Act of 1944. Funds under this proj 
required to cope with existing infestations along the Texas-Mexican bord 
adjoining areas in Mexico. The logical source of financing any new emer 
outbreak which may occur would be from the $400,000 contingeney fund 















is used for that purpose in the United States. The basic legislation f 
emergency fund does not authorize operations in Mexico and in this resy 
more restrictive than the general authority of the Department’s Organic A 


1944 It is believed that the current outbreak of the Mexican fruitfly 
require $60,000 under this proposed authority in fiscal year 1955 





With respect to Canada, for a number of vears appropriation language ur 
Pproy a 
item ‘‘Control of emergenev outbreaks of insects and plant dis 





1S conta 








provision to carry out utrol operations in Canada or with local Canad 


thorities in connection with an cutbreak of pear psylla in Canada in 1940 
proviso was eliminated from the 1955 appropriation language since it w 


immediately needed, and further, it was considered to be subject to a po 


order. The proposed amendment has been drafted to include Canada to pe 
prompt actio1 the event of a new outbreak in that country of any of the 1 


spreading insects or plant diseases that might threaten the agriculture 
United States 















The additional authority under the proposed amendment would be used 
to the extent of carrving out in such ec 


to control incipient or emergenc 





untries necessary operations or mea 





v outbreaks of insect pests or plant d 

where immediate action is deemed necessary to eradicate, suppress, contro 
prevent or retard the spread of such outbreaks into the United States. WI 
is determined that the threat of such insect or plant disease no longer war! 
emergency measures and the 
required for carrying out maintenance or control measures will be requested 
the regular control ite 













program becomes stabilized, funds as 1 












ns rather than being financed from the contingency f 
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CHANGES IN EXISTING LAW 


pliance with clause 3 of rule XIII of the House of Representa- 
hanges in existing law made by the bill are shown as follows 
r law proposed to be omitted is enclosed in black brackets 


er is printed in italics, existing law in which no change is 
dis shown in roman 
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( ‘ONGRESS HOUSE OF REPRESENTATIVES | REPORI 
esi0Nn | No 9252 


HORIZING CERTAIN PROPERTY TRANSACTIONS IN 
COCOLI, C. Z 


1954 C‘ommitted to the Committee 


of the Union and ordered t 


ALLEN of California, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 
[To : yMpany R. 7334] 


he Committee on Merchant Marine and Fisheries, to whom was 

ferred the bill (H. R. 7334) to authorize certain property transac 

ons in Cocoli, C. Z., and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the bill is to authorize the ( ‘anal Zone Government 
ind the Panama Canal Company to transfer to the Department of 
the Navy certain housing facilities in the town of Cocoli, C. Z., con- 
sisting of some 380-family units and 160-apartment units. The 
buildings are no longer required for the use of employees of the Canal 
Zone Government and the Panama Canal Company and have been 
occupied by Navy employees since January 1, 1952. The purpose 
of this bill is to make the transfer of facilities permanent. 

In connection with the transaction, however, the subcommittee 
is of the opinion that attention should be called to the situation 
existing concerning the quarantine area at Fort Amador. The 
quarters there were surrendered to the Navy for a term to expire not 
more than 6 months after the termination of World War Il. Efforts 
by the Governor of the zone to recover possession have been unavail- 
ing although it appears that their recovery would result in a consider- 
ble saving in the present housing program of the Canal Zone and the 
Panama Canal Company. The subcommittee is aware of no reason 
why the area has not been relinquished and suggests, if there is no 
reason, that steps be taken promptly by the Department of the Navy 
to observe its agreement. 

lhe bill makes no changes in existing law. 
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AUTHORIZE CERTAIN PROPERTY TRANSACTIONS IN COCOLI, « 


EXECUTIVE OFFICE PRESIDENT 
OF THE Bi 
25, D. C., Ma 


hingtor 5 > of 
rR Mr. CHAIR N ’ is will acknowledge receipt of Mir 
“ 1954 requesting ie comments of the Bure: 1 of the B 


f 1 
H. R. 7334, a bill to author rta ( I ransactions In Cocoli 


P} 


for other purposes 
1 legislation wot orize the Canal Zone governme 


osed 
Companv to 4 » the Department of the Nay 


buildit 


es, Structur 


Z., 2S ma re 


1us on the west b: 

‘ilities at that end of t 

of a group of 2- and 3-st 
were constructed during 


) were employed at that 


thorization Will 
ing a need theref 


favorably e 


DonaLp P. 


As 


DePARTMENT OF THE Navy, 
OFFICE OF THE SECRETAR 
Wash ngton, D. C., January 6 
Hon. Josepn W. Martin, Jr 
Speake of the Tlouse of Rep esentatives, 
VW ashington, dD. ¢ 
My Drar Mr. Speaker: There is forwarded herewith a draft 
authorize certain proverty transactions in Cocoli, C. Z., and for o 
This pro>csal is part of the Deoartment of Defense legislative program 
The responsibility for representing the Devartment of Defense on t} 
has been delegated to this Department by the Office of the Secretary of De 


is le 


PURPOSE OF} THE LEGISLATION 


The pro vosed legislation would authorize the Canal Zone government at 
Panama Canal Com any to transfer to the Devartment of the Navy, v 
exchange of funds and for ocewancy by military and civilian personnel on a1 
basis, all, or so much of the facilities, buildings, structures, and im»provem 
the transferor agencies at or within the town of Cocoli, C. Z., as may be mut 
acceptable 

The town of Cocoli, located near the Pacific terminus of the canal, was for 
maintained and operated as a housing facility of the Panama Canal Com 
The improvements to be transferred consist, in large part, of a grou) of 2-a 
story frame structures, most of which are built on concrete stilts, each with a pa 
area for garage, recreation, and laundry facilities. There are 380 1-, 2-, and 
bedroom family units contained in 106 buildings and 169 bachelor units conta 
in 4 barracks buildings, a commissary, a clubhouse, a firehouse, a »olice statior 
telephone exchange, a gasoline station, an elementary school with gymnasiun 
post office, maintenance sho's, and a warehouse. Ihe imorovements were 
structed during the period 1941-43 at an original cost of $1,836,000 and the pri 
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nated to be $1,272,000. In general, the condition of all structures, 
stribution system, roads, and sewers is good, although some exterior 
painting will be required 
upon which these improvements are constructed is a part of the 
al Zone area which is in the custody of the Canal Zone government 
the land is not provided for in this proposed legislation but will be 
d after enactment of this proposal by order of the Secretary of the 
d pursuant to authority lelegated bv the President in Executive 


of the very critical need for additional naval housing at the Pacific 
the canal and inasmuch as the facilities described herein are excess to 
of the Panama Canal Company, that Company and the Canal Zone 
by license effective as of January 1, 1952, have made these facilities 
» the Department of the Navy on a temporary bas It 
the Department of the Navy obtain permanent custody of 
Panama Canal Company and Canal Zone g rnment have 
ransfer without exchange of funds. It is contem>lated that th 
1 by the Department of the Navy to furnish civilians with q 
with the act of March 5, 1928 (45 Stat. 193, ech. 126:5 U.S 
ccupancy by service personnel on a rental basis pursuant to tl 
445 (59 Stat. 316, ch. 227; 37 U.S. C. llla 
ch as the Panama Canal Company, one of the transferor agencies, i 
the Government Corporation Control Act, this 
ler the provisions of the Federal Property and Administrative Service 
949, as amended, be made without reimbursement Chis proposed legi 
necessary to accomplish the desired transfer in the manner agré 
ies concerned. 
Bureau of the Budget has advised that it has no objection to the 
is proposal for the consideration of the Congress. The Depart 
y on behalf of the Department of Defense recommends that the 
ed by the Congress. 
Sincerely yours, 


transfer of property 


lo authorize certain property transactions in Cocoli, Canal Zone, and f 


nacted by the Senate and House of Representatives of the United States 
n Congress assembled, That the Canal Zone Government and the Panama 
Company, respectively, are authorized to transfer to the Department of 
y, without exchange of funds, all or so much of the facilities, buildings, 
es and improvements of the respective transferor agencies situated at or 
the town of Cocoli, Canal Zone, as may be mutually acceptable for transfer 
icilities, buildings, structures and improvements may be used, among other 
for occupancy by civilian personnel in accordance with the provisions of 
t of March 5, 1928 (ch. 126, 45 Stat. 193), and by personnel of the Army, 
\ir Force, Marine Corps, Coast Guard, Coast and Geodetic Survey and 
lic Health Service and their dependents on a rental basis without forfeiture 
rental allowances, including occupancy, in accordance with the provisions 
Act of July 2, 1945 (ch. 227, 59 Stat. 316): Provided, That, upon any transfer 
Canal Zone Government under this Act, the capital investment in the 
erred facilities, buildings, structures and improvements shall be eliminated 
he investment of the United States in the Canal Zone Government, but 
1t be included in the costs of operation of that agency: And provided further, 
transfers made by the Panama Canal Company under this Act shall be 
‘t to the provisions of section 246 of title 2 of the Canal Zone Code, as added 

the Act of June 29, 1948 (ch. 706, sec. 2, 62 Stat. 1076) 


O 








Coneress | HOUSE OF REPRESENTATIVES REPORT 


10N \ No 2253 


IZING AND DIRECTING THE SECRETARY OF THI 

rO TRANSFER 40 ACRES OF LAND IN THE NORTHERN 
NNE INDIAN RESERVATION, MONT., TO SCHOOL DISTR r 
ROSEBUD COUNTY, MONT 


154 Committed to the Committ 


of the Union and or 


\iirter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8897] 


he Committee on Interior and Insular Affairs, to whom was 

red the bill (H. R. 8897) to authorize and direct the Secretary 
he Interior to transfer 40 acres of land in the Northern Cheyenne 

Indian Reservation, Mont., to School District No. 6, Rosebud County, 

Mont., having considered the same, report favorably thereon with 
ndment and recommend that the bill do pass. 

‘he amendment is as follows: 

re 1; strike all of line 3 and insert in lieu thereof the following: 

otwithstanding any contrary provision of law the Secretar 

authorized representative, is hereby authorized and directed 


‘age 1, line 5, following the word ‘‘ Montana,” insert the following: 


any other appropriate governmental agency or local school authority in 
ina empowered to take title to land for construction of a public school, in 
lance with the resolution of January 29, 1954, by the Northern Cheyenne 
Council. 


1, strike all of line 9 and insert in lieu thereof the following: 


cl 150. 44 Stat. 690). in and to a tract of approximately forty acres of 


Page 2, lines 3 and 4, strike the word “principal”’ and insert in lieu 
thereof the word ‘‘prime”’ 
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HEYENNE INDIAN RESI 


XPLANATION OF THE BILL 


H. R. 8897 authorizes the secretary of the Interior to tra 
School sir No. 6, Rosebud County, Mont., title io 40 
Northern Cheyenne Indian tribal land, for school purposes 

The bill was introduced at the request of the Northern C] 
Tribal (‘our The school district plans LO CONSUUCL a 
the lan r Indian and non-Indian pupils but must have tit] 
ay 


constr . ? an staried 
The favorable report of the Department of the Interior is 


below ee full and rut her explains he purpose of the bill: 


: : d 
orthern hever ry . wr 


gislation to provide for transfe 
1. ; 


€a& school site, COMMUNITY I 
ipils’ horse 

S. 33 a similar bill, has been introduced to authorize the transf 
prop 1 by at the bills may be consistent it is re¢ 
that H. R ( ) nd ; follow 

Insert n ne 3 after the word “That” these words: ‘“‘notwithstand 
contrary provision of law” 

Insert in line 3 follo g ‘Secretary of the Interior’ the words 
ized represer : , 

Insert in line 3 fol ing the word “‘is” the word “‘hereby”’ 

Insert in I fi Wil { ord ‘ Montana,’’ the following: 
appropriate governr al agency or local school authority in Montana « 
to take tit] to land for construction of a public school, in accordance 
resolution of January 29, 1954, by the Northern Chevenne Tribal Council, 

In line 9 change ‘‘(44 Stat. 690)” to ““(eh. 450, 44 Stat. 690)” 

Insert in line lowing the words “a tract of” the word “approximat: 


In lines 3 and page 2, change the word “‘principal’’ to ‘prim 
| 


past 





SFER LAND IN NORTHERN CHEYENNE INDIAN RESERVATION $3 


e amendments H. R. 8897 will |} ( ticé to S. 33549, o7 
t is reporting favorably 
informed that there is a ps 
Department, this report has 
t, and, therefore, no commitme! 
views expressed herein to the } 
erelvy yours, 


Perfecting amendments proposed by the Department of the Interior 
ve been adopted by the committee. 
ctment of H. R. 8897 as amended is unamimously recommended 
Committee on Interior and Insular Affairs. 


O 








HOUSE OF REPRESENTATIVES ( Report 
| No. 2254 


from the Committee on Arme: ‘rvices, submitted the 


following 


REPORT 


Committee on Armed Services, to whom w ‘eferred the bill 
9302) to permit retired members of the uniformed servi 
elections made under th [ nite rmed 


es to 
\ ntonevency 
Act of 1953 in certain cases where the elections were m e be- 
of mathematical errors or misinformation, having considered 
same, report favorably thereon with an amendment and 
that the bill as amended do pass. 
lhe amendment is as follows: 
On page 1, strike out all after the enacting 
f the following: 


recom- 


retired members of the 
the Uniformed Services ¢ 
ghty-third Congress) to receiv 
de an annuity under such } 
actment of this Act, revol 
election under this Act on 
retary concerned that he mad 1 « 
his rights under the Uniformed Services 
se he made a substantial 1 
fits which he would derive 
has resulted in undue hard . 
made by him on behalf of a mentally incompe 
o his satisfaction that such election has 1 
{ member whose election is revoked under this 
which represents the difference between the an 
been reduced in accordance with his elect 
n insurance which is equal to t! | 
the period his election was in effect. 


e Cc 
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~ 


revoked under this Act shall not thereafter be permitted to be eoy 
way under the Uniformed Services Contingeney Option Act of 1953 
Sec. 2. Terms used in this Act shall have the meaning assigned to t 
Uniformed Service ontingeney Option Act of 1953. 
Sec. 3. Pavments of the refunds authorized by this Act may 


appropriate current appropriations 


The purpose of the proposed legislation as amended is to pr 


a 60-day period, after its enactment, in which retired members 
uniformed services, who were on the retired list when the Unifo 
Services Contingency Option Act of 1953 was enacted, may 1 
elections made under that act. U — the a, legislation 
cations would be limited to cases in which it can be shown to 
satisfaction of the secretary caumaaeal that the election was ba 
misinformation or mathematical error on the part of the retired 
ber in the computation of the cost of benefits he would receive 
such misinformation or mathematical error has resulted in 
hardship. 

The proposed legislation, as amended, would further permit 
Secretary of the service concerned to revoke an election made b 
on behalf of a mentally incompetent member when it is establish 
his satisfaction that such election has resulted in undue hardshi 

Over 10,000 retired members of the military services are p 
pating in the plan a by the Uniformed Services Contin 
Option Act. To date approximately 125 requests of revocat 
elections have been 1 mi a by the Army, oo by the Nav vs and 3 
Marine Corps. The Air Force has received no requests for revo 
of election 

[t is estirmated that of those seeking to revoke their election ap] 
mately 25 percent are cases within the scope of the proposed le 
tion. 

The committee amendments to the original bill in general limit 
scope of the propose ‘d legislation to hards hip cases. 

Under these circumstances it is considered necessary and j 
provide for refunds in the case of revocation in the same aan 
refunds are provided under section 4 (d) of the Uniformed Se 
Contingency Option Act for members placed on a temporary d 
ability retired list who were subsequently found physically quali 
for duty. That section provides that a member of a unifor 
service on a temporary disability retired list who has electe 
receive reduced retired pay in order to provide an annuity fo! 
surviving dependents, and who is subsequently found qualified 
active duty, shall have refunded to him a sum which represents tli 
difference between the amount by which his retired pay has 
reduced, in accordance with his election, and the cost of an amo 
of term insurance which is equal to the protection provided his d 
pendents during the period he was on the temporary disability 
tired list. 

The proposed legislation will have no effect on the actuarial sound 
ness of the contingency option plan and involves no cost to tli 
Government whatsoever. 

[t should be made clear that the proposed legislation is design: 
relieve certain known cases of extreme hardship and does not repre- 
sent an amendment to the basic law, nor is it to be construed 
setting a precedent for further legislation. Certain individuals 
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omputed their deductions or were badly misinformed during 
short interval of time in which they were allowed to make their 
ns, but all present and future participants have been or will 
advised on the benefits and costs involved. 
mony has been received indicating that the basic law is 
ning extremely well and is operating, as intended, on a self- 


ting basis. 


Bureau of the Budget has advised that there is no objection 
» enactment of the proposed legislation, as amended, as indi- 
by the testimony of the witness appearing in behalf of the 
ment of Defense. 

O 








ongkEss (| HOUSE OF REPRESENTATIVES § Report 
/ Session \ | No. 2255 


REGULATING PARKING AT POST OFFICE BUILDINGS 


», 1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Reams, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 9825] 


(he Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 9825) to authorize the Postmaster General to 
prohibit or regulate the use of Government property under his custody 
ind control for the parking or storage of vehicles, having considered 
the same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 


STATEMENT 


lt is the purpose of this legislation to authorize the Postmaster 
General, by regulation, to prohibit parking on Federal property under 
the custody of the Postmaster General. Persons violating such 
egulations prescribed by the Postmaster General may be fined not 
more than $25. 

Conditions exist in a number of post offices whereby the public, 
by parking in space needed for post-office trucks, hamper post- 
office operations. Situations have arisen with which postmasters 
lave been unable to cope because there is no law prohibiting parking 
on such post-office property. Local laws and ordinances are not in 
order for parking regulations on Federal property. 

In the SOth Congress a law was enacted which took care of this 
situation with respect to all buildings under the Public Buildings 
Service. Since Reorganization Plan No. 18 of 1950 transferred many 
post-office buildings to the General Services Administration, this law 
now applies to them. This bill merely gives the same authority to the 
Postmaster General for buildings remaining under the custody of the 
Postmaster General. 
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REGULATE PARKING AT POST OFFICE BUILDINGS 


Innocent offenders are protected under the terms of H. R. 9825 


as 


the bill provides that before any penalty may be imposed there must he 
a notice posted as to the prohibition against such parking, and the 
fact that a Federal law will be violated. 

Identical legislation to that contained in H. R. 9825 was approved 
by the House during the Ist session of the 82d Congress. 


( 


) 
VS 








937) CONGRESS { HOUSE OF REPRESENTATIVES § REPORT 
Id Ne g70on \ | No. 995 6 


GEORGE 8S. RIDNER 


5, 1954 Committed to the Committee of the Whol ouse and ordered 


to be prir ted 


Mr. LANs, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 4866] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4866) for the relief of George 5. Ridner, having considered the 
ame, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures $10,000” and insert ‘‘$5,000” 

The purpose of the proposed legislation is to pay to George S. Rid- 
mer, of Newark, N. J., $5,000 in full settlement of all claims against 
he United States for his erroneous arrest in February 1921, and his 
ubsequent conviction and loss of employment, including the failure 
of the Treasury Department to comply with Executive Order 6872, 
fated October 12, 1934, directing it to employ him in investigative 
uties in connection with the internal-revenue laws relating to liquor. 


STATEMENT OF FACTS 


The history of the a legislation is set forth in detail in the 
report of the Department of Justice and in documentary evidence 
submitted by claimant in behalf of his claim. 

The Department of Justice opposes the bill, but upon the basis that 
Mr. Ridner was not subjected to imprisonment as a result of his con- 
viction. 

The committee is of the opinion, however, that this gentleman has 
suffered greatly as a result of the error made by the Government as 
concerning him, and believes that he should be compensated therefor. 

Therefore, after careful consideration, the committee recommends 
favorable consideration of the bill. 

The report of the Department of Justice and the documentary evi- 
dence referred to above are as follows: 
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DEPARTMENT OF Jt 
Derpury ATYORNEY 
Was) ngton 


Treasury te 
all claims agai: 
Hht COonvictior 
Departme 
1934 


$5,000 f f extortion The 

cons able evidence hich Mr. Rid 
\\ bsequ developed tha 
rial appeared to be unreliable, both the 
Presid | pardor which was grant 


ay lic] t 
and did not p 


j 


v of t ginal and subsequent congression: 
f 
{ 


indicates the firm intent of Congress to allow daz 
conviction only if the convicted party 

t of his conviction Claimant in this case 

pardon on the basis of unreliable testimor 

irements laid down by Congress with respect te 

nocence of t convicted party In view of the provision | 

claimant y under clearly defined circumstances, whic 
, Special preferential relief to Mr. Ridne 


e order mentioned in the proposed bill was issued by t 

on October 12, 1984. It authorized, but did not direct, Mr. Ridner’s apps 
to the position of investigator in the Bureau of Internal Revenue without 
ance with the age requirements of the civil-service rules His appointmer 
ently followed within 4 days of the issuance of the order and his tenure co 
until he voluntarily resigned in 1938. It would appear that the provisio1 
Executive order ‘e not only fully carried out according to their tert 
indeed, that Mr. Ridner was afforded consideration by the Government 
that required to be shown by reason of the Executive order. The exact 
upon which claimant proceeds in this respect is not clear, but the allegatic 
the provisions of Executive Order 6872 were not carried out would appear 
erroneous 

It is difficult to ascertain and evaluate all the relevant facts in a claim as 
Mr. Ridner’s. Upon the facts established, however, the conclusion seems 
fied that Mr. Ridner’s claim cannot reasonably be based on any improper a 
by a Government agency, or on any failure upon the part of the Governt 
fulfill its obligation to the claimant 

In view of the foregoing considerations, the Department of Justice is un: 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to tl 
mission of this report 

Sincerely, 
WiLuiaM P. Rocers, 
Deputy Attorney Gene 





GEORGE S. RIDNER 


TREASURY DEPARTMENT 
Wasi ingtor Va h1l9, 19 
uNcEY W. REEb, 

man, Committee on the Judiciary, 

House of Represe nlalives, Washington, Dd. €. 

AR Mr. CHArRMAN: Reference is made to your lettr requesti 
this Department with respect to H. R. 4866 (83d Cong., Ist 
\ bill for the relief of Goerge ®. Ridner.”’ 
ted, the proposed legislation would authorize and 

lreasury to pay, out of any money in the Treasury not otherwise appro- 

the sum of $10,000 to George S. Ridner, of Newark, N. J.. in full settle 

ill claims against the United States for his arrest in Februar 1921, and 
quent conviction and loss of emplovment, including the alleged failure 

lreasury Department to comply with Executive Order No. 6872, dated 

12, 1934, directing it to employ him in investigative duties in connection 

internal-revenue laws relating to liauor 
ise of the lapse of time since Mr. Ridner’s arrest and conviction in 1921, 
ecessary to make a search of Internal Revenue and Justice ‘partment 
scertain the facts upon which the conviction was based 
Ridner was appointed a Federal prohibition agent, Internal Revenu 
lreasur’ Department. on September 1, 1920, with post of duty at 
N. J In 1921, he was arrested and convicted in the United States 
Court for the District of New Jersev of extortion, in violation of section 
the Revised Statutes. On October 17, 1921, he was sentenced to serve a 
} vears and to pay a fine of $5,000 A writ of error was issued and Mr 
as released on bail. October 10, 1923, the appeal was dismissed because 
re to perfect it On December 13, 1923, a respite was granted until 
12, 1924. On January 12, 1924, a pardon was granted by the President. 
iner did not serve any time and did not pay anv part of the fine 
tment of Justice files show that the evidence upon which Mr. Ridner was 
d was, briefly, as follows: In the course of the performance of his duties 
ibition agent, Mr. Ridner went to a bakery shop at 124 Clinton Avenue 
rford, N. Y., February 22, 1921, to inquire about some wine stored there 
remises belonged to Anthony D’Agostino. The latter told Mr. Ridner 
there was some wine there but that it belonged to Caesar Vazzoler, a permit 
rand liquor dealer, who kept it for his personal use. D’Agostino refused to 
Mr. Ridner to search the premises without a warrant. Mr. Ridner then 
IY’ Agostino to have Vazzoler there that evening. That evening Mr. Ridner 
Vazzoler and D’ Agostino at the latter’s premises. Mr. Ridner threatened to 
Vazzoler put in jail if the latter did not pay $5,000. Vazzoler offered $2,000 
Mr. Ridner refused to accept it All three persons then went to Vazzoler’s 
to permit Mr. Ridner to examine Vazzoler’s liquor-dealer records. The 
is were found to be correct and Vazzoler had no liquor on hand. Mr. Ridner 
demanded $5,000. Vazzoler said he did not have the money that evening 
ould come to Mr. Ridner’s home the next day 
next morning, February 23, Vazzoler, D’Agostino, and one Esposito drove 
Ridner’s home, picking up Thomas Cappa on the way. Vazzoler, D’Agos- 
and Cappa went into Mr. Ridner’s house and told Mr. Ridner he could 
rch D’Agostino’s premises in which Vazzoler’s wine was stored. Mr. Ridner 
anded $4,000 that he said Vazzoler had promised him the night before. 
z0ler said he only had $2,000 with him and said he would have to go to the 
to get the rest. They drove to D’Agostino’s place and Vozzoler and Espo- 

o went tu the banks for money, Vazzoler drawing $1,000 from Bergen County 
Bank and $1,000 from Rutherford Trust Co. Vazzoler returned to D’Agnostino’s 

lace and gave $2,000 to D’Agostino and $2,000 to Esposito to count. When 

Mr. Ridner came in, Vazzoler told D’Agostino and Esposito to give the money 
Mr. Ridner who pocketed it and walked out. The money was paid in D’ Agos- 

s bakery shop. 

Mr. Ridner testified that he had information that liquor was stored at the 
address of D’Agostino’s bakery shop, that he went there to see it, that D’ Agostino 
would not let him search the place without a warrant, that he said he would have 
t t a warrant and left, that he then went fo Vazzoler’s place to check his records, 
claiming that Vazzoler was on a list of permit holders that Mr. Ridner carried, 
that. he did not then know that Vazzoler owned the wine stored in D’Agostino’s 
place, that he found Vazzoler’s records satisfactory and went home. The next 

rning, Vazzoler, D’ Agostino, and Cappa came to his house and explained about 
the wine and invited Mr. Ridner to see it. They all went to D’Agostino’s place 


direct the Secretary 
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where Mr. Ridner saw the wine, ascertained that there was no violatior 
He denied that he was paid anvthing by anvone. He also claimed that D’ A 
said that the wine belonged to him and that he did not know or bel 
Vazzoler had anything to do with if 
Che evider n support of the indictment, as stated above, was 
Vazzoler, sposito, and Cappa. Vazzoler made no compla 
7 months ie alley violation and then did so on the advice of 
Willian an individual whose reputation apparently was not of the | 
by Mi Wil pDranat, sistant Attor ey General Mr Ridner admitted 
ing Vazz records but denied that he had been paid anything H 
ossession of 4 barrels of wine, which he had obtained 
bl prohibition, was lawful so long as Vazzoler he 
personal use : that he so informed Vazzoler 
After Mr j rs convictior, his prosecutor hecame interested 1 
that he had “framed.’’ Mr. Ridner claimed that Alex Williams 
Vazzoler and tl thers to testify as they did against Mr. Ridner 
instigated the charg Mr. Ridner claimed that Williams, posi: as al 
tive Fthe Department of Justice, offered to fix the case for $3,000 By 
with intelligence special agents, Mr. Ridner agreed to meet W 
payhim. Officers saw the meeting and saw Mr. Ridner hand Williams a: 
containing marked money Williams handed it to Vazzoler who was y 
Officers searched the men and found the money on Vazzoler Howey 
some indication in the case that Vazzoler claime d he was merely trv 
money back that he had paid Mr. Ridner After the trial, D’ Agostin« 
flicting stories to the investigating officers. On the basis of the 


investigation, the prosecutor and trial judge became convineed that M 


probably had been framed. A pardon was applied for by Mr. Ridner 
mended by the Department of Justice Treasury officials interposed no obj¢ 
Vazzoler was dead when the pardon was applied for and issued. Department 
of Justice files show that Mr. Ridner had been tried once before for accep 
bribe but was acquitted. The pardon was recommended on the grou 
subsequent to the trial it was ascertained the Mr. Ridner had been con, 
very unreliable testimony and that the prosecutor and judge recomme! 
On September 9, 1921, and before his conviction, Mr. P.idner was ri 
prejudice On September , 1926, he was reir 
He continued in that status until October 15 
| rminated because of his failure to qualify in 
examination for appointment in the Prohibition Service On October 
and subsequent to the granting of the pardon, the Preside: 
order authorizing appointment of Mr. Ridner as an 
of Interna n without compliance with the req 
rules He was appointed October 16, 1934, as at 
Tax Unit with post of dutv at Newark, N. J 
On July 15, 1935, Mr. Ridner’s name was dropped from the 
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Tax Unit without prejudice, incident to a general reduction 

tember 30, 1935, he was reinstated as investigator, Aleohol Ts 
supervision of the district supervisor, Cleveland, Ohio. — Th 

untarily tendered his resignation effective Mev 24, 1938, “to engag 
Government activitv.’’ On March 16, 1939, Mr. Ridner was given a t 


appointment, pending reinstatement, as a storekeeper-geger The Ci 


Commission authorized his temporary appointment pending investigati: 
investigation, the Commission ruled, January 18, 1940, that Mr. Ridne 
ineligible for reinstatement and directed that he be separated from the set 
Mr. Ridner was separted April 4, 1940, and later appealed the Commis 
action \fter a hearing and after Mr. Pidner was given ample opportu 
produce additional evidence, the Commission, July 29, 1941, affirmed its « 
ruling that Mr. Ridner was ineligible for reinstatement 

Mr. Ridner’s personnel file shows that his record was below average. H 
constantly endeavoring to be assigned to duty in New Jersey in order to b 
his home. However, in the view of the Deputy Commissioner, Aleohcl Tax | 
his conviction in New Jersey in 1921 prevented his use as a Government w 
there and hence precluded his assignment to duty in that State 

It is impossible to determine with any degree of certainty whether o1 
Ridner was guilty of extortion. This is a matter concerning which the comu 
will probably want the views of the Department of Justice. Sinee it m 
assumed that the pardon was justified, the only question the Internal Reve 
Service feels competent to discuss is the question concerning the damage cla 
to have been sustained by Mr. Ridner 
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mav be warranted, in addition to this recommendation, if vou feel 
consistently do so, iat vou suggest his appointment to your admit 
New Jersey. 
With best wishes, I am 
Very sincerely 
MABEL WALKER WILLEBRA 
As istant Altorne G 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVEN1 
Washington, Se ple mber 19 
Dr. GeorGce 8S. RIpNER, 
Ne war h NV a 
My Dear Dr. Ripner: I am entirely familiar with vour record whil 
in the Bureau of Internal Revenue some years past and an fullv informe 
injustice of certain action which was taken against vou As far as I k1 
the type of man who would be a credit vo the Government service and 
qualified under civil service for a position under my supervision, I wo 
to recommend you for appointment to such position in the event of 
Unfortunavely, of course, yvour experience has not been along lines wl 
for work in vhe Intelligence Unit, and you could not, therefore, qualify 
ment in this service. 
Sincerely yours, 


l 


ELMER L. [rey 
Chi if Intelligence 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVEN' 
Washington, Se ple mbher 2 
Memorandum for General Andrews: 

Dr. Ridner was arrested in February 1921 on complaint of 2 Italians 
Rutherford, N. J., who alleged he had extorted from them the sum 
while employed in the position of prohibition agent. Ridner was tried, ec 
and sentenced to 3 years in the penitentiary on this charge. On hi 
representations an investigation was made and the conclusion reached 
case against him had been framed by the Italians and that he had been 
convicted. This conclusion was concurred in by the Bureau of Internal R 
the judge who tried the case, the United States attorney who prosecuted it 
officials of the Department of Justice, and as a result Dr. Ridner was 
unconditional pardon 

Ridner was in to see me the other day and at that time I told him I w 
glad to do anything I could to help him secure reinstatement to his former 
I do not believe that Ridner is desirous of securing employment permanent 
prohibition agent. I think his desire is to secure reinstatement in order tha 
may be vindicated in the eyes of his relatives and friends, and it is my sug 
that Major Mills be requested to make a recommendation for his appoint 
I really believe that the Government owes Dr. Ridner this and that we w 
no cause to regret such action. 

ELMER L. | 


|Notation:] To Jones: Put this through at former salary, assign to New J 
office. 


L. C. ANDR 


DEPARTMENT OF JUSTICI 
Washington, D. C., September 21, 
Dr. GeorGE 8S. RIpNor, 


Newar k, N. Bie 


Sir: Replying to your letter of the 19th instant, you are advised tha 
grounds upon which a pardon was granted to you on January 12, 1924, ar 
forth in the report of this office for the fiscal year ending June 24, 1924, w1 
printed in the annual report of the Attorney General for that year, as f 

“The prosecuting attorney was thoroughly convinced that the applicant 
been “framed” and that a great injustice had been done him, and recomme! 





GEORGE S. RIDNER 7 


the application, in which recommendation the trial judge concurred. 
officials, State and Federal, in the vicinity of Trenton, N. J., asked 
ency be shown, and the Prohibition Commissioner stated that he did 
» the extension of clemency On investigation one of the main witnesses 
hat he had testified falsely. The Attorney Gene - after a review of 
was of the opinion that no person should be sent to the penitentiary 
circumstances which had developed and been emai to light since the 
advised that the applicant be pardor ed oe 
lition to the foregoing, I may say that the matter was investigated by 
irtment, a plat was made of the building where the offense was said to 
committed, and it clearly appeared that much of the testimony against 
nanifestly false, and for this reason you were granted a full and uncon- 
pardon. 
s connection permit me to state that a pardon of this character, which is 
ferent from the ordinary pardon to restore civil rights, is only granted 
has been demonstrated to the satisfaction of the Department that a 
istice has been done in the conviction of a defendant No one who 
knowledge whatever of Federal pardons would for a moment suggest 
irdon of this character or any other character could be secured through 
influence. 
spectfully, 
James A. Finca, 
Pardon Attorney. 


NEWARK, N. J., June 14, 1930. 
[t Vay Concer? 


s the assistant United States attorney in the district of New Jersey, who 


1 George S. Ridner, who was, at that time, a Federal prohibition agent, 
arge of extortion. After the conviction additional information was 
to my attention and the result was that an investigation of the case 
in Which resulted in demonstrating, beyond any question of dé 

id been falsely accused and that the Government witnesse 
truth. 

sso much impressed by the new information which I had recei 
initiative, and solely in the interest of justice, not only recomme 
de pardoned, but went myself to Washin rton on more than one ccasion, 
erred with Mrs. Willebrandt, who was then Assistant Attorney General, 
Mr. Finch, the pardon attorney, and with others in the Department of 
The result of these efforts was that after a further thorough in\ 
eeding the one that I had set on foot, all of those in the Departme: 
in any Way conce ae in this matter arrived at the same conclusion that 
1 pre ‘viously arrived : which was that Ridner was absolutely innocent of the 
es preferred against ‘him and had been unjustly and wrongfully convicted. 
mmendation was made by the Attorney General to the President of the 
1 States that Ridner be given an unconditional pardon, that everything 
| be done to set him right in the eyes of the public. 
an say that I myself was so convinced of his innocence that I could not rest 
n my mind until the pardon was granted and as I have anid before took 
» than usual interest in the case, and did more than formally recommend a 
i Mm. 

\pparently, while I am not in an official position, nevertheless I cannot help 
feel that in view of the bitter experience which Ridner had in the Government 
ice, because of these unjust charges, and because of his complete vindication, 

yvernment, in a way owes him unusual protection and that he should be 
more than the usual consideration. 
derstand all that he is asking for is that he should be qualified by Executive 
ler, under civil service, and my personal view of the matte that the Govern- 
should do at least this much for him. 
FreDERIC M. P. PEarsse. 


TREASURY DEPARTMENT 
Washington, December 14, 1931. 
‘EORGE 8. RIDNER, 
New Jersey. 
1k Str: I have your application for appointment to the post ion of special 
in the Bureau of Customs. You were formerly employed by the Bureau 
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Veesion ? No. 2257 


THE FEDERAL VOTING ASSISTANCE ACT OF 1954 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8. 1654] 


The Committee on House Administration, to whom was referred the 
bill (S. 1654), having considered the same, report favorably thereon 


with amendments and recommend that the bill as amended do pass. 
The amendments are as follows: 
Strike out all after the enacting clause and insert: 


t this Act may be cited as ‘‘The Federal Voting Assistance Act of 1954’’. 
TITLE I 
THE RIGHT TO VOTE 


Sec. 101. Notwithstanding any provision of State law relating to the registra- 
tion of qualified voters, every person serving in the active service of the Armed 
Forces of the United States who is absent from the place of his residence, and, 
who is or was eligible to register for and is qualified to vote at any election under 
the law of the State of his residence, shall be entitled, as provided in this Act, 
to vote for electors of President and Vice President of the United States, United 
States Senators, and Representatives in Congress. 

Sec. 102. No person in the active service of the Armed Forces of the United 
States shall be required, as a condition of voting in the general election for 
President, Vice President, electors for President or Vice President, or for Senator 
or Member of the House of Representatives, to pay any poll tax or other tax or 
make any other payment to any State or political subdivision thereof. 

Sec. 103. Nothing in this Act shall be deemed to restrict the right of any person 
to vote in accordance with the law of the State of his residence. 


TITLE II 
RECOMMENDATIONS OF THE CONGRESS TO THE SEVERAL STATES 
Sec. 201. The Congress hereby expresses itself as favoring, and recommends 
that the several States take, immediate legislative or administrative action to 


enable every person in any of the following categories who is absent from the 
place of his voting residence to vote by absentee ballot in any primary, special, 


42006 
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or general election held in his election district or precinct, if he is ot} 
eligible to vote in that election: 

(a) Members of the Armed Forces while in the active service, their spouses 
and dependents. ; 

(b) Members of the Merchant Marine of the United States, their spouses 
dependents. 

(c) Civilian employees of the United States in all categories serving « 
the territorial limits of the several States of the United States and the 
of Columbia and their spouses and dependents when residing with or accompany 
ing them, whether or not the employee is subject to the civil-service laws and the 
Classification Act of 1949, and whether or not paid from funds appropriated by 
the Congress. 

(d) Members of religious groups or welfare agencies assisting members ' 
Armed Forces, who are officially attached to and serving with the Armed Forces 
and their spouses and dependents. 

Ssc. 202. To afford ample opportunity for persons covered by sectio 
this Act to vote for Federal, State, and local officials and to use the abs 
balloting procedures to the greatest extent possible, it is recommended that ¢ 
of the several States 

(a) accept as applications for absentee ballots under such States’ a 
balloting laws, as applications for registration under such States’ 
laws, and as sources of information to inplement State absentee ba 
laws, the form of post card (when duly executed by a person cove! 
section 201 of this Act) provided pursuant to this Act; 

(b) waive registration of persons covered by section 201 of this A: 
by reason of their service, have been deprived of an opportunity to re 

(c) accept the post card application provided pursuant to this A 
simultaneous application for registration a d for ballot; 

(d) if a special application is required for registration by mail, pr 
that the necessary forms will be sent with the absentee ballot and 
returned with it; 

(e) make provision for persons elizible to register and qualified to 
who have been honorably discharged from the Armed Forces, or ha 
minated their service or employment too late to register at the tin 
and at the place where, registration is required, to vote at the electio 
ensuing after such discharge or termi atio»; 

(f) authorize and instruct the State or local election officials, upon r 
of the post card application provided pursuant to this Act, to mail i 
ately to the applicant a ballot, istructions for voting and returni 
ballot, and a self-addressed envelope; 

(g) provide that there be priited across the face of each envelo; 
which a ballot is sent two parallel horizo tal red bars, each one-quarte! 
wide, extending from one side of the envelope to the other side, wit 
intervening space of one-quarter inch, the top bar to be one and one-qu 
inches from the top of the envelope, a d with the words ‘Official Ek 
Balloting Material—via Air Mail,” or similar language, between th 
that there be printed in the upper right corner of each such envelope 
box, the words ‘‘ Free of U. 8. Postaze, Including Air Mail’’; that all p: 
on the face of each such envelope be in red; ad that there be pri ted 
in the upper left corner of each State ballot envelope an appropriate i 
tion or blanks for return address of se” der; 

(h) provide that the gummed flap of the State envelope supplied 
return of the ballot be separated by a wax paper or other appropriate pro- 
tective insert from the remaini-g balloting material avd that there b: 
cluded in State voting instructions a procedure to be followed by abs 
voters, such as notation of the facts 0: the back of the envelope duly signed 
by the voter and witnessing officer, in instances of adhesion of the balloting 
material; 

(i) reduce in size and weight of paper, as much as possible, envelopes, 
ballots, and instructions for voting procedure; 

(j) for the purposes of this Act, authorize oaths required by State law to 
be administered and attested by any commissioned officer in the active serv- 
ice of the Armed Forces, or any member of the merchant marine of the United 

States designated for this purpose by the Secretary of Commerce, or any 
civilian official empowered by State or Federal law to administer oaths; _ 

(k) include in State voting instructions express information concerning the 
type or types of writing instruments which may be used to mark the absentee 
ballot, preferably pen or indelible pencil; and 


erwise 


and 
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provide that absentee ballots will be available for mailing to the appli- 
not later than forty-five days before the last date on which such ballot 
| be counted. 

203. It is recommended that each of the several States make available to 
ral department or agency designated by the President under section 301 
{ct appropriate statistical data as a means of compiling comprehensive 
ion of operations under this Act. 


TITLE III 
FEDERAL RESPONSIBILITIES 


301. The President is hereby authorized to designate, with provision for 
ition, the head (hereinafter referred to as the Presidential designee) of 
itive department or agency to coordinate and facilitate such actions as 
required to discharge Federal responsibilities under this Act. The Pres- 
lesignee is authorized to request from other executive departments and 
such assistance as he deems necessary to effectuate the purposes of this 
| shall submit a report to the President and to the*Congress in odd-num- 
ars. Such report shall cover the administration of Federal responsibilities 
ed under this title, the progress of the States in carrying out the recom- 
yns contained in title II, statistical data relating to absentee voting, and 
er information as the Presidential designee may consider appropriate. 
302. The Presidential designee shall request, annually or more often 
ippropriate, each Secretary of State of the several States to furnish him 
rrent absentee voting information for each State. Such information shall 
election dates, officers to be elected, constitutional amendments, and other 
als to be voted on, absentee registration and voting procedures, and other 
data. As soon as possible after receipt of such information, he shall 
it to the departments and agencies of the executive branch affected by 
Such departments and agencies are authorized to reprint and distribute 
formation to the extent necessary. 
303. All Government officials shall, to the extent practicable and com- 
vith their primary responsibilities, cooperate with the Presidential designee 
ing out the purposes of this Act. All such officials shall, as far as prac- 
take all reasonable measures to expedite, transmit, deliver, and return 
rds, ballots, envelopes, and instructions for voting procedures mailed to 
persons to whom this Act is applicable. In addition, and as requested by 
residential designee, it shall be the duty of 
a) the Attorney General to cooperate and advise with the Council of 
State Governments in the formulation of drafts of State legislation designed 
to implement the recommendations for State action contained in this Act; 
b) the Administrator of General Services to cause to be printed and dis- 
tributed post cards for use in accordance with the provisions of this Act. 
Such post ecards shall, wherever practicable and compatible with other 
perations, be made available by the department or agency concerned to 
persons to whom this Act is applicable for use at any general election at 
ich electors for President and Vice President or Senators and Repre- 
sentatives are to be voted for. For use in such elections post cards shall be 
made available outside the territorial limits of the United States not later 
than August 15 prior to the election and within the territorial limits of the 
United States not later than September 15 prior to the election To the 
extent practicable and compatible with other operations, post cards shall 
also be made available at appropriate times to such persons for use in other 
reneral, primary, and special elections; and 
c) the Postmaster General and the heads of the departments and 
oncerned, where practicable and compatible with their operations, to facili- 
tate the transmission of balloting mateiial to and from persons to whom this 
Act is applicable. Ballots executed outside the United States by persons to 
whom this Act is applicable shall be returned by priority airmail wherever 
practicable, and such mail may be segregated from other forms of mail and 
placed in special bags marked with special tags printed and distributed by 
the Postmaster General for this purpose. 
Sec. 304. The form of the Federal post card application shall be as follows: 
1) The card shall be nine and one-half by four and one-eighth inches in size 
and shall be printed on “‘U. 8. Postal Card Paper, 188 pound, cream”’ 
Upon one side, perpendicular to the long dimension of the card, shall be 
printed in black type, the following: 


agencies 





FEDERAL VOTING ASSISTANCE ACT OF 1954 


FILL OUT BOTH SIDES OF CARD 
POST CARD APPLICATION FOR ABSENTEE BALLOT 


State or Commonwealth of we ‘ heated J ‘ 
(Fill in name of State or Commonwealth) 


(1) I hereby request an absentee ballot to vote in the coming election: 


(GENERAL) (PRIMARY)* (SPECIAL) ELECTION 


Strike out inapplicable words) 


(2) *If a ballot is requested for a primary election, print your political party affiliation or 


in this t 
preference in this Dox : 
If primary election is secret in your State, do not answer) 


(3) Tam a citizen of the United States, eligible to vote in above State, and am 


a. A member of the Armed Forces of the United States 
A member of the merchant marine of the United States 


A member of a religious or welfare organization assisting servicemen 


A civilian employed by the United States Government outside the United States 
(continental) 


e. A spouse or dependent of a person listed in (a), (b), or (c) above 


f. A spouse or dependent residing with a person described in (d) above 


I was born on ne — ‘ ioinibn ee nteeademe's 
(Day) Month) (Year) 
For years preceding the above election my home (not military) residence in the above State 


(Street and number or rural route, etc.) 


The voting precinct or election district for this residence is 
gt 


(Enter if known) 
Remarks: -. aie 


Mail my ballot to the following official address 
= (Unit (Co., 8a., Trp., Bn., Ete.), Governmental Agency, or Office) 


(Military Base, Station, Camp, Fort, Ship, Airfield, ete.) 


"treet No., APO, or FPO No.) 


/ ' (City, Postal Zone, and State) 

(8) Iam NOT requesting a ballot from any other State and am not voting in any other manner in t 
except by absentee process, and have not voted and do not intend to vote in this election at any other a 

(9 


(10 : batten pate = abedustpiubaband 
7 (Full name, typed or printed, with rank or grade, and service number) 
(11) Subscribed and sworn to before me on 


(Signature of person requesting ballot) 


(Signature of official administering oath) 


INSTRUCTIONS 


. Before filling out this form see your voting officer in regard to the voting laws of your State and absentee 
registration and voting procedure 
. Type or print all entries except signatures, FILL OUT BOTH SIDES OF CARD. 
Aadron card to proper State official. Your voting officer or commanding officer wil] furnish you ! 
and address 
Mail card as soon as your State will accept your application, 
=’. NO postage is required for the card, 


(c) Upon the other side of the card shall be printed in red type, the follo 
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FILL OUT BOTH SIDES OF THE CARD 


FREE OF U. S. Postage 
Including Air Mail 


Mil. Base, Station, Ship or Office) 
Street No., APO, or FPO No.) 


City, Postal Zone, State) 


OFFICIAL ELECTION BALLOTING MATERIAL—VIA AIR MAIL 


County or Township 


305. The previously authorized Federal post card form shall be utilized 
» and in connection with the election for Members of Congress next ensuing 
e date of enactment of this Act, and the Presidential designee shall initiate 
n to make such forms available to departments and agencies having a need 
r. Thereafter only the post card form authorized in this Act shall be 


TITLE IV 
DEFINITIONS AND MISCELLANEOUS PROVISIONS 


401. As used in this Act 
The term ‘Secretary of State’’ when used in relation to an official of one of 
eral States shall include such other official in any State wherever ar 
than the Secretary of State is the appropriate State official 
nection vested in the Secretary of State under this Act 
The term ‘members of the merchant marine of the United States’? means 

ns (other than members of the Armed Forces) emploved as officers or mem- 
f crews of vessels documented under the laws of the United States, or of 

ls owned by the United States, or of vessels of foreign-flag registry under 

r to or control of the United States, and persons (other than members of the 
Forces) enrolled with the United States for employment, or for training 

ployment, or maintained | 
I 


bv the United States for emergency relief service, 
fficers or members of crews of any such vessels; but does not include persons 
ployed, or enrolled for such employment or for training for such employ- 
or maintained for emergency relief service, on the Great Lakes or the Inland 
rways, 
The term ‘‘Armed Forces’? means the uniformed services as defined in 
102 of the Career Compensation Act of 1949 (63 Stat. 804), as amended. 
The term ‘‘dependent’’ means any person who is in fact a dependent 
102. Official post cards, ballots voting instructio1 
is Act, whether transmitted individually or in 
ding airmail postage, in the United States mails 
c. 403. Every individual concerned with the administration of 1 
all necessary steps to prevent fraud, to protect voters agi t 
and to safeguard the integrity and secrecy of ballots cast 
nc. 404. No act done in good faith under this Act by 
the Federal or military service of the United States in the exer 
ment as to what was practicable and compatible with military, 
rine, or other Federal governmental operations, shall constitute a violation 
provision of law prohibiting offenses against the elective franchise 
Sec. 405. It shall be unlawful for any commissioned, noncommissioned, war- 
rant, or petty officer in the Armed Forces of the United States (a) to attempt to 
influence any member of the Armed Forces to vote or not to vote for any particular 
andidate, or (b) to require any member of the Armed Forces to march to any 
olling place or place of voting, but nothing in this Act shall be deemed to pro- 
free discussion regarding political issues or candidates for public office 
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Sec. 406. Any person who violates any provision of this Act, either wit 
outside of the United States, shall, upon conviction thereof, be fined 1 
than $1,000 or imprisoned for not more than one year, or both. 

Sec. 407. If any provision of this Act or the application of such proy 
any person or circumstance shall be held invalid, the validity of the re 
of the Act and the applicability of such provision to other persons or circun 
shall not be affected thereby. 

Sec. 408. The following Acts are hereby repealed: 

(1) Act of September 16, 1942 (56 Stat. 753), as amended by the Act of 
1944 (58 Stat. 136); 

(2) Act of April 19, 1946 (60 Stat. 96); 

(3) Act of September 29, 1950 (ch. 1111, 64 Stat. 1082); and 

(4) Act of September 29, 1950 (ch. 1112, 64 Stat. 1083). 
mc. 409, There are hereby authorized to be appropriated such funds a 
be necessary to carry out the purposes of this Act. 

Amend the title so as to read: 

An act to permit and assist Federal personnel, including members of th¢ 
Forces, and their families, to exercise their voting franchise, and f 
purposes 


PURPOSE OF THE AMENDMENTS 


The House amendment to S. 1654 proposes to substitute more com- 
prehensive legislation affecting dislocated United States personnel 
whether in the armed services or attached to same, or whether civilian 
personnel employed in our foreign establishments. 

Essentially the amendment recodifies and makes part of the pern 
nent law all of the present statutes governing the subject of tl 

called streamlined ballot, which of course was born under the 
rency conditions of World War II. 

5. 1654, through congressional recommendation to the States, 
extend the privileges of absentee voting in primary and genera! 
tions to the wives of personnel in the Armed Forces, wives of members 
of the merchant marine, and wives of civilians outside the 
States officially attached to and serving with the Armed Forc: 
time of war. 

The House amendment would enlarge this liberalization. 
first. title of the House matter the law would be changed 
permanent the right to vote. This would supersede previous e! 
ments which prescribed entitlement to vote only in time of war. 
committee feels that the large number of uniformed personnel serving 
in farflung regions of the world are not there presently under co 
tions which could be described as wholly voluntary; and that fur 
more the world power picture does not conte mplate any early e1 
this deployment of forces. The mandatory provisions of title I apy 
exclusively to members of the Armed Forces. 

A further change in the language usually contained in the “Right 
Vote” title is the clarification of what election is controlled by these 
mi andatory proscriptions. So as to avoid any ambiguity the words 

“any election” in 50 United States Code 302 were stricken, and the 
words “the general election” were inserted. The Federal Legislat 
is mindful of the historic right of the States to maintain full control 
of the franchise in primary and special elections. 

The second title of the House amendment carries the recomme! 
tions to the several States. It urges the States to cooperate with 
machinery to be created by title III of the amendment, to the e! 
that all facility will be given to the matter of disse minating elec 
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nformation and ballots, and appropriate safeguards established to 
prevent fraud. This title also recommends extension of the franchise 
ynder these conditions to civilian employees of the United States in 
all categories serving outside the territorial limits of the several 
States. This is in addition to the categories recommended in the 
Senate bill, which deals solely with the wives of members of the 
Armed Forces, wives of members of the merchant marine, and wives 
of civilians outside the United States officially attached to and serving 
with the Armed Forces. 

Title III authorizes the President to designate the head of any 
executive department or agency to act as the representative of the 
executive branch to coordinate and facilitate such actions as may 
be required to discharge Federal responsibilities. It is presumed that 
the President will designate the Secretary of Defense for this important 
responsibility, since that Department has more total personnel abroad, 
or away from voting residence, than any other executive department 
or agency. 

Designation of a responsible executive department head will not 
result in the creation of any new bureau, requiring additional budgetary 
expenditures. The work will be undertaken at the appropriate elec- 
tion periods as a collateral duty of the designee. He will be able to 
look to the General Services Administration and to the Post Office 
Department for assistance in their respective fields, but the work will 
not necessitate creation of an independent agency. 

The other House change would amend the title of the Senate bill 
to conform with the broader provisions of the textual amendment. 

There follows the report of the Secretary of the Army relative to 
H. R. 8917: 

Apri 7, 1954. 

DeAR CHAIRMAN LeCompte: The bill (H. R. 8917) to permit and assist 
Federal personnel, including members of the Armed Forces, and their families, 
to exercise their voting franchise, and for other purposes, is a part of the Depart- 
ment of Defense legislative program for 1954. The Bureau of the Budget advises 
its enactment would be in accord with the President’s program. The Depart- 
ment of the Army has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


This proposal would be known as the Federal Voting Assistance Act of 1954, 
It is designed to provide in an overall statute provisions of law which will facilitate 
absentee voting by persons serving in or with the Federal civilian or military 
services of the United States. This legislation would supersede the act of Sep- 
tember 16, 1942, the so-called Federal voting law (56 Stat. 753), as amended. 
The draft of bill is divided into four titles as follows: ‘‘Title I: The Right to Vote’’; 
“Title II: Recommendations of the Congress to the Several States”; ‘Title IIT: 
Federal Responsibilities’; and “Title IV: Definitions and Miscellaneous 
Provisions.” 

The current provisions of law (50 U. 8. C. 301-303) with respect to the right 
of military personnel to vote in time of war for President, Vice President, Senators, 
and Representatives in Congress are retained in this proposal. Additionally, 
the provision that no person in the military service, in time of war, shall be required 
as a condition of voting in any election for the above-mentioned offices to pay any 
poll tax, or other tax, is also retained. 

Under present Federal law (50 U. S. C. 321) recommendations are made to the 
States that they enact appropriate legislation to enable each person absent from 
the place of his residence and serving in the Armed Forces of the United States, 
’r merchant marine, or who is a civilian outside the United States serving with 
the Armed Forces, to vote by absentee ballot (if otherwise eligible to vote) in 
any primary, special, or general election held in his election district. This pro- 
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posed legislation expands the recommendations to the States that they include 
absentee voting privileges for spouses and dependents of members of th Armed 
Forces. or the merchant marine, and all Federal civilian employees of thi United 
States in all categorié erving outside the United States and their spouses and 
dependents when residing with or accompanying them. Additionally, it recom: 
mends that members of religious or welfare agencies assisting members of the 
Armed Forces and offtcials attached to or serving with them and their 
and dependents be authorized by State law to vote by absentee ballot 
This legislation authorizes the President to designate the heaa of any executiye 
department or agency to act as the representative of the executive brane 
Government to coordinate and facilitate such actions as may be require 


charge I “cd ral respol ibilities TI e Presidential de signee shall submi 


POouses 


Of the 
0 dis. 
eport 


to the President and to Congress which report shall cover the administration of 


Federal responsibiliti the progress of the States in carrying out recor nenda. 
tions, statistical data relating to absentee voting and such other information as 
may be appropriate The designee would be required annually, or more oftey 
when appropriate, to reque the secretary of state of the several States to provide 
absentee voting information for each State. This information would be dis. 
seminaied to the departments and agencies affected by the act 

The Administrator of General Services would be required to have printed and 
distributed throughout the executive branch the Federal post cards 
making application for an absentee ballot. Current provisions of law (50 | 
329) do not provide for such a centralized printing program 

The Postmaster General and the heads of the departments and agencies con. 
cerned, whenever practicable and compatible with military ana other govern. 
mental operations, would be charged with facilitating the transmission of ballot- 
ing materials to and from persons to whom the act is applicable. This is sub. 
stantially similar to the present law (50 U.S. C. 330) 

\ detailed explanation of all the provisions of this proposal is contained in the 
sectional analysis or the draft of bill attached hereto 


COST AND BUDGET DATA 


The enactment of this proposal would result in no increase in budgetary requires 
ments tor the De partment of Defense 
Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Ar my. 


O 








ulre@s 





$3 CONGRESS | HOUSE OF REPRESENTATIVES REPoRT 
sion No. 2258 


\UTHORIZING THE SECRETARY OF THE INTERIOR TO 
\DJIUST OR CANCEL CERTAIN CHARGES ON THE MILK 
RIVER PROJECT 


LER of Nebraska. from the Committee on Interior and Insular 


Affairs, submitted the following 


REPORT 
\To accompany H.R. 


The Committee on Interior and Insular Affairs, to whom was re- 

red the bill (H. R. 7813 authorizing the secretary of the Interior 
to adjust or cancel certain charges on the Milk River project, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows 

Page 1, line 5, strike the word “charges” and iasert in lieu thereof 
the words “charges, including penalties,” 


PURPOS!I AND ANALYSIS 


Enactment of H. R. 7813 would authorize the Department of the 
Interior to cancel or to adjust delinquent operation and maintenance 
charges against 2,904 acres of land in the Glasgow division of the 
Milk River project, Montana, which were accumulated by lands that 
never received water. These charges, along with the construction 
charges, were stated in public notice No. 5, dated November 18, 1930 
When the Glasgow Irrigation District entered into a repayment con- 
tract with the United States on December 29, 1926, the owners of 
these lands asked that they be excluded from the district. Of these 
2,904 acres, approximately 2,000 acres have since been reincluded in 
the district at the request of the owners. 

While the amendatory repayment contract authorized by the act 
of June 23, 1952, permitted the closing of individual construction 
accouats against the reincluded lands, it did not cancel or adjust the 
delinquent operation and maintenance charges against either these 
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lands or those that have hot vel been reincluded in the district 
need for autho ity to adjust or cancel these charges was not 
at the time the amendatory contract Was negotiated It | 
been determined that cancellation or adjustment appears 


required. 
The studies made as a basis for negotiating the amendatory 


indicate that the payment capacity of the district’s lands 


lands, does not exceed the charges prescrib¢ 


the reincluded 
contract Additional charges fo! past operation and mal 


would delay and would probably prevent development of thi 


questi mn 
There is set forth below the favorable report of the Depa: 


the Interior on this legislation. 


‘T OF THE’ INTERIOR, 
(OFFICE OF THE SECRB!1 


Wash ngton, D. C., J 


Dear Mr. M KI ih request 


13, a bill authori g 1 Secretary 


ter 
project 
1 authorize this Departn ent 
ntenance harges against 2,904 
ilk River project Montana I 
to $37,429 
» of owners and entrymen who as! 
rrigation District when the district e: 
| t nited States on Decenber 29, 1926, 
leral r f ation laws and whose construction charges and other o 
oO ie United f were thereafter stated in Publie Notice No 5, dated N 
18, 1930, to whi “oft ice is made in the bill. Of these 2,904 acres 
mately 2,000 have ‘en reincluded in the district at the request of t 
and entrymen heit nt construction obligation is included in t 
district under the amend ry repayment contract authorized by the a 
23, 1952 (66 Stat 
Alth h : ntract permitted the closing of individual constructi 
iga touch the accumulated arrearag¢ 
these lands or 


the act 
IOW appears to be requir «l 
endatorv contract indicate 
including the reineluded lar 
contract Additional charges for pa 
imposed, would certainly delay a 


t 


lands in question This, in 
the Milk Ri er project as a whe 
project to encourage participatio 
payment of future operation ar 
1 to att pt to colleet these overdue amounts 
» No. 5 ued before completion of construction, also 
charges for the nondistrict lands at $80 per acre The act 
$54.72 Section 4 (e) ot the act of June 23. 1952. author 
ary of the Interior, in his diseretion, to adjust the costs of the Glasgo 
e latter amount multiplied by “the total number of acres of land for 
‘ included within the irrigation distriet but not so included * 
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doubt the aisposition of the difference wet weer 
rred construction cost per a 7 


{ ict 
R. 7813 would clarify the 


s Depart: 
position of this fictitious ¢ 
re recommend that H. R 
serted as a perfecting : 
nthetical expression “(inc 
* the Budget has advi 
this report to your 


erely yours, 


Interior and Insular Affairs Committee as 


Crees with the Depart- 
the Interior that it is more important to have all irrigable 


n the Milk River project developed and participatin 
of future operation and maintenance 
ct these delinquent operation ai 
show the water users are unal 
\ffairs Committee therefor 
7813 be enacted. 


in the 
costs than to attempt 


id maintenance charges, which 
te tO pay The Interior and 
unanimously recommends that 








HOUSE OF REPRESENTATIVES { REPORT 
| No. 2259 


GRANTING THE STATUS OF PERMANENT RESIDENCE TO 
CERTAIN ALIENS 


1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 254] 


The Committee on the Judiciary to whom was referred the concur- 
rent resolution (H. Con. Res. 254) favoring the granting of the status 
f permanent residence to certain aliens, having considered the same, 
report favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval of the granting of the status of permanent residence in the 
United States to certain displaced persons whom the Attorney General 
has determined to be eligible for such privilege under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended (62 Stat. 
1011; 64 Stat. 219; 50 App. U.S. C. 1953). 


GENERAL INFORMATION 


Section of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, S8ist Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of ‘displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
inder section 3, or as a student under subsection 4 (e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
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2 GRANT PERMANENT RESIDENCE TO CI RTAIN ALIENS 
countries because of persecution or fear of 
persecution on religion, or political opinion. 

Section 4 of the above cited act also provides that if the \ttlorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case 1s reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
eoncurrent resolution stating in substance that it 
favors the granting of the status of permanent residence of such alien, 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
cress next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there- 
upon deport such alien in the manner provided by law. Upon the 
granting of permanent residence to “displaced persons residing in the 
United States” the Secretary of State will, if the alien was a quota 
‘mmigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of the 
Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution (H. Con. Res. 254) are 
537 names. 

On January 15, 1954, 581 
with the favorable recommendatior 
those cases have been approved an¢ 
> cases were withdrawn 


to return to any of such ( 
account of race, 


Congress passes a 


cases were submitted to the Congress 
1 of the Attorney General; 526 of 
| are included into this concurrent 
resolution; 2 by the Attorney General and 
returned to the jurisdiction of the Department of Justice ; 8 names were 
included in earlier House concurrent resolutions; 8 cases were held 
for further investigation; and 37 cases were not approved. 

Also included in this resolution are 5 cases which were referred to 
Congress after January 15, 1954; 5 cases which were referred to Con- 
gress in 1953 and which were withheld from earlier resolutions pending 
the receipt of additional information which now warrants their 
approval; and 1 case referred to Congress in 1953 which has been 
reconsidered and approved. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c¢) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s favorable recommendation in each case of 
the cases covered by House Concurrent Resolution 254 are in the 
custody of the Committee on the Judiciary, and they are available to 
Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 254), recom 
mends that the concurrent resolution do pass. 


O 
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REPRESENTATIVES | REPORT 


HOUSE OF 
No. 29°60 


RT ELKANAH RICHARDS, ADELAIDE GERTRUDE 


RICHARDS, AND ANTHONY GILBERT 


RICHARDS 


1954 Committ 


HOMPSON of Michigan, from the Committee on the 


submitted the following 


REPORT 
H.R 


to 


wl | dl the bill 


Committee on the Judi lary, 1iom Ws 
3869) for the relief of Gilbert Elkanah Richards, Adelaide 
ide Richards and Anthony Gilbert 


ame, report favorably thereon with amendments a1 


the bill do pass. 


] 

i 

Richards, having considered 
recommend 


‘amendments are as follows: 


page 1, lines 3 and 4, strike out 
and substitute ‘‘ Immigration and Nationali 
‘Cond head tax”’ 


“immigration and nat 


Ly Act 
page 1, line 8, strike out 


PURPOSE OF THE BILI 


“dd, is to grant the s tus ol perma- 
1) 


ihe purpose of this bill, as amend: 

l residence in the United States to Mr. and Mrs ilbert Elkanah 

hards and Adelaide Gertrude Richards. The bill also provides 
for appropria 


the payment of the required visa fees and fo 


Le quota 


ctions. 
GENERAL INFORMATION 

The pertinent facts in this case are contained in a |e 

\ovember 24, 1953, from the Acting Commissioner, Imm 

Naturalization Service to the chairman, Committee on thi 


he said letter, and accompanying nh 


noranadumMm, reads 3 





























2 GILB ANA RICHARDS AND OTHERS 
DePARTMEN' F J ri 
IM rio N I IZATION SUR 
Nie he 

H ( R 
C) ( 
j i / ( 

Dy \ir. ( i e te yur requ f the Depar 

hice ! | H. R. 3869 rr the relief of Gi 

R \ ( rud hard 1 Ant Gilbert Richar 

: ( | f inf t fr the | 1 und 

t ~ { ( rhe i¢ iri 

Che | \ 1) anent idence i he Unite ~ 

} ju | visa fees and id ta [It would also diré 

ta he de 1 fron ippropriate immigration qu i 
De t I I l al Nationalit Act dor not require 
l ( ur u! to | vard | und \ iward | wna 1 
. of Great Brita 
Iet ( 

M ORANDUS Ip RMA ww I M IMMIGRATION AND NATURAI I 
Fy Gi r kus RICHARD \DELAIDE GERTRUDE R 
ANTHONY GI ERT RICHARD BENEFICIARLII wv H. R. 3869 

rt ilic Gilbert k] Richards. was born on October 23. 1909 

B West Indi Uhre \delaide Gertrude Richards, was bor 

ry 25, 1916, at St. Vi t, British West Indies ilien, Anthony ( 

Richards, was b ( Mart 5, 1948, at Trinidad, British We Ii 

t ee bent irl t entered tl United States on september 

port N Yor Gil t Klkar Richards admitted as a st 

Ad le ( tru R ls and Anthony Gilbert Richards were ad 

| ! ed longer than the period for which they wer 

i ‘ ic their temporary stay, and on February 20, 1951 

t proceed were instituted They applied for suspension of dep 

1 nd they have been ordered deported from the Unite 
‘ It be ciari wert 1 on June 22, 1947 In additio 
inor beneficiary entioned in bill, they have two children bo 

United State Gilbert Elkana irds is presently employed a 

a hospital, Bro | i aw ilary of $240 per month He a 
112 of the West Indies and had been emplo 
is a me r of the constabulary force and as a government statistic 

Richards allcges she received 13 years of schooling in the British West | 

een employed there as a cashier 
heir asset I t of $5500 wort ot furnit ire, 


Mrs Kelly of Ney 


subcommittee of tl 
follows: 

Mr. Chait n, I 
Richard l¢ Lcle 
hic ards al 

the rh ra 

, ted State 

wife | wid \ 

Mir. Richa ittend 
1Q4 to 1949 and the 
eC!:O” yt re 3 1 
‘ ‘ in ore 

1952, a i 
ther dau er | 

i ts i I ( ee 
‘ irge a 
Che ur ree te 





Pci . , ; °7 
w York, the author of this bill, appeared b 
‘ | 
i¢© Committee on the Judiciary and test 
troduced H R. 3869 for the relief of Gilbert | 
de Gertrude Richards and their sor Anth« 
~ ( ord Richards was ad 
dei mn Septe 8, and was acco 
thor | I oO elr 1 1Or il 
d Westchester Commercial School at New Rox 
Colb Lead In Brooklyn from 1949 to 19 
is nec ia or him to suspend hi ooun 
pport I 
ter wv } to the Richard und in Dece 
abie to rtal the In igration se 
e alr their il dene in the United 
t juotas for Lee is, Windward Isl 








GILBERT ELKANAH RICHARDS AND OTHERS 


at this time 


of the three American-bor 
pathetic consideratio for H | dS6U 


consideration of all the facts in the case, the committee is of 
on that H. R. 3869, as amended, should be enacted and ac- 


recommends that the bill do pass. 


O 








HOUSE OF REPRESENTATIVES § REPORT 
{ No. 2261 


\IRS. IRMGARD (CHRAPKO) BROUGHMAN 


Committed to the Committe 


from the Committee on the Judiciary, submitted the 


following 


REPORT 


the Judiciary, to whom was referred the 
h 


Committee on 
Mrs Irmeard Chrapko Brou 


1762) for the relief of 


onsidered the same, report favorably thereon with 
and recommend that the bill as amended do pass 


amendment is as follows: 
1 the word ‘“‘provision’’ and 


ve 1, line 3, strike out 


310ns’’. 
9 J , bs 1s 9 4 66 mak 29 
re 1, line 3, after “212 (a)”’ insert 9) and 


e 2 line LQ, strike out the word | 


ch ive”’ and SUDSTLII 


PURPOSE OF THE BILI 


rpose of this bill, as amended, is to waive the pro. 
a) (9) and (12) of the Immicration and Nationalit 
f the wife of a United States citizen serviceman 


lf of 
bill has been amended to correct errors in draftin 


4 


GENERAL INFORM rION 


are contained In a 
ommissioner, Immigration 


alization Service, to the chairman of the Committee on 


vy. The said letter, and accompanying me 


pertinent facts in this case 
1953, from the (¢ 


] . 99 
CT mtd, 


morandum 


IWS: 





HRAPKO BROUGHMAN 


LIZATION BI 


C’.. Decer 


f the De 


‘elief of Mrs 
format 


from 


i if LK E ll 
Dit at ) Hn l qT 


Mr. Javits, the author of this bill, 


on the Judiciary 


BE 


appeared before a subcon 
and recommended the ena 


of the Committee 
of his measure 
Vii Javits also subn tted 


support of h 


the following letters and docum« 


r 1953 


Lscarriage. 





MRS. IRMGARD (CHRAPKO BROUGHMAN 


tly ill sinee that time 
while I was performir 
ght wrist My wrist w: 
first week of March 1954 
iary 1954 It would be 
hile I’m in service 
fore I respectfully ask 


to me this 26th day of 


sion expries March 


rable Jacos K. Javits, 
House of Re} 
Dear Mr. Javits: T ei] 
rarding Mrs. Irmgard Broug! 
ition visa at this office on Jun 


\ “a 
ion and Nationality Act of | 


at vou contemplate introducing 
records in the cast how that M1 
1948, 1949, and 1950. ¢ 

| 3 weeks’ imMprisonme! 

er 1951 and January 20 


when Mr Broughms 


connection with 
an immigration 
igation of the case 
tion of a political or secu 
nited States under the 
| investigation Wa 
interest tl 


ration consistent 


Mrs. Broughman 
Sineerelv yours, 


USNS ‘“‘GENERAI 
MiInitary SEA TRANSPORTATION SERVIC! 
Care of Fleet Post O fhice Vew York l 
Whom It May Concern 
ive known Elmer Joseph Broughman, 2145 Amst 


, forsome time, having had dailv contact with him 
r ploved 

s industrious and dependable and his 

reproach. I have no doubt concer 


istance that can be given 
rapko Broughman of 2658 
iated and is well deserved 


RAYMOND | 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6762, as amerded, should be enacted and accord- 
ly recommend that the bill do pass. 








onarEss (| HOUSE OF REPRESENTATIVES Report 


estan t No. 2262 


DR. LIANG NUN WANG AND HIS WIFE AND CHILD, FA-CHI 
LING WANG AND EILEEN WANG 


15, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9671) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9671) for the relief of Mrs. Fa-chi Ling Wang and Eileen Wang, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 
That, for the purposes of the Immigration and Nationality Act, Dr. Liang Nun 
Wang shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act upon 
payment ot the required visa fee. Upon the granting of permanent residence to 

h alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 

Sec. 2. In the administration of the Refugee Relief Act of 1953, Fa-chi Ling 
Wang and her child Kileen Wang shall be held to be classifiable as refugees in 
accordance with the provisions of section 4 (a) (12) of that Act, and shall be 

npt from the requirements of section 7 (d) thereof. 


Amend the title so as to read: 
\ bill for the relief of Dr. Liang Nun Wang and his wife and child, Fa-chi 
Ling Wang and Eileen Wang. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to a native and citizen of China, a highly skilled 
plastic surgeon, now employed as resident physician at the Shore 
Memorial Hospital, Somers Point, N. J.; and to make his wife and 
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2 DR. LIANG NUN WANG AND HIS WIFE AND CHILD 


daughter eligible to enter the United States under the terms of 
Refugee Relief Act of 1953. 


GENERAL INFORMATION 


Dr. Liang Nun Wang, one of the beneficiaries of this bill, ent, 
the United States as a visitor on April 7, 1949, at San Francisco, Ca 
-_ after having served as an intern at St. Luke’s Hospital, Kansas 

‘itv, Mo., and Albany Hospital in Albany, N. Y., he made an effor 
z depart from the United States in accordance with the terms inde 
which he was admitted. However, the Immigration and Natura| 
tion Service prohibited Dr. Wang from leaving the United States q 
witnessed by a letter addressed to the late Representative William 
Byrne of New York, which letter reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Washingion 25, D. C., November 1 
Hon. WiiiiaM T. Byrne, 
Hous: f Representatives, Washington 25, D. C 
Dear Mr. Byrne: The Department of State has referred to this Servic 
further reply, a copy of your letter of October 11, 1951, and a copy of the 
Miss Mary Delehanty, 437 Morris Street, Albany, N. Y., coneerning Dr 
Nun Wang 
It appears that Dr. Wang received a medical degree in China; that he h; 
associated with the Albany Hospital, Albany, N. Y., for 1 cr 2 years 
recently he endeavored to return to China to rejoin his family. The 
office of this Service temporarily prevented his departure, believing tha 
be prejudicial to the interests of this country in view of the possibility 
training would be of considerable value to a potential enemy of the | 
States. This action was taken under the act of May-22, 1918, as amended J 
20, 1941 (22 U. S. C. 223-226); the President’s Proclamation No. 2523 of \ 
vember 14, 1941, as amended by Proclamation No. 2850 of August 17, 1949, a 
section 175.29, title 8, Code of Federal Regulations. If it should be possibl 
permit Dr. Wang’s departure at a later date, you will be promptly inform 
\ report which was received from the Honolulu office indicates that, after Dr 
Wang’s departure had been temporarily prevented, he voluntarily returned 
the mainland about October 4, 1951 It is understood that he intended 
proceed to Albany Hospital. 
Sincerely, 
BENJAMIN G. HOBBERTON, 
Commissioner 


Later, m 1952, while Dr. Wang was employed by the St. Mary: 
Hospital at Long Beach, Calif., he again attempted to leave the Unite 
States in order to rejoin his family, but he was again prevented fro: 
doing so as witnessed by the following letter: 


Unirep StrateEs DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 18, 19 
Dr. Liana Nun WANG, 
Care of St. Mary’s Hospital, 
Long Beach, Calif. 


Dear Dr. Wana: Reference is made to your letter of March 6, 1952, address 
to the President of the United States, which has been referred to this Service for 
reply. 

In a letter forwarded to you on April 7, 1952, you were informed that your 
pature could not then be authorized. While your desire to rejoin your family 
understandable, it is not possible to permit your departure at this time and 
cannot be stated when a final determination will be made in your case. However 
you will be promptly informed when a decision is reached. 

Sincerely yours, 
James E. RI ey, 
Acting Assistant Commissioner, Enforcement Divis 
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ther communication advised Dr. Wang as follows 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRANTION ANE NATURALIZATION SERVICE, 
Los Angeles, Calif., Ap y. 


LHD 


Nun W ANG, 
, Hospital, Lona Bea h, Cal f 


After careful consideration of your entire file, it | 
»in the United States in violation of the immigration law 

er, further proceedings leading toward enforcing your departure from 
d States will at present be held in abeyance. Due to the present political 
in your country, and the entire international problem which exists at 
su will be pe ‘rmitted to remain in the United States until you can safely 

u departure. You will also be permitted to accept employment 
re required to submit a written report of your address and place of employ 
) this office at the above address every 3 months. Your report dates will 
1, 1952, October 1, 1952, January 2, 1953, and April 1, 1953 Fach of 
ports should contain the above file number at the top of the letter 
Please attach this letter to your passport and when vou depart from t! 
t present it to an officer of this Service at the port throug! 
; important so that your record with this Service 
Very truly yours 


as bet established 


{ 

1 Which y 

may be cleared 
Signature illegible 

District Directo 

\fter Dr. Wang began to practice as a i—si93 physician at the 

shore Memorial Hospital in Somers Point, N. J., he requested the 

advice of Representative Hand regarding his immigration status and 

vas advised as follows: 


CONGRESS OF THE UNITED STATES, 


Houske oF REPRESENTATIVES 


Washington, D. C.. November 12. 19 
1ANG Nun WANG, 


ore Memorial Hos pital, Somers Point, N. J 


Dr. Wana: I am sending you a copy of the reply I received fr 


dd trom the 
mmissioner of Immigration op Naturalization Service. He explains that there 


rrocedure for adjustment of an alien’s status where an appropriate immigrant 
i isimmediately available at the time application is made and approved 
are chargeable to the Chinese quota, which 
igible for adjustment in your status 

They do not feel it is feasible to withdraw the order preventing your depart 
from the United States in order to reenter for the 
think it would be advisable to wait 6 months 
picture may change considerably. 

Sincerely, 


since 
is oversubscribed, you are not 


purpose of becoming a itize , 
and make another attempt The 


} 


T. Mituet Hann, M. ( 


Commissioner Mackey’s letter, referred to above, reads as follows 


NOVEMBEI 
[. Mitter Hanp, 


House of Re presentatives, Washinaton. ]). ¢ 

Dear Mr. Hann: Reference is made to your letter of October 28, 1 

e case of Dr. Liang Nun Wang, a Chinese national 
d States has been prevented temporarily. 
You ire a 1est advice as to whether Dr. Wang may adjust his immigration stat 
n order that he may apply for naturalization. In this connection, section 245 
Immigration and Nationality Act (8 U. 8. C. 1255, supplement of 1953 
provides a procedure for adjustment of an admissible alien’s status from that of a 
mmigrant to one lawfully admitted for permanent resid 
tatus was lawfully acquired in good faith, is being mee ea and where ar 
propriate immigrant visa is immediately available to the alien at the time of 
application and when the application is approved. Dr Wai 
e Chinese racial quota, which is oversubscribed. Therefors 


for adjustment of his immigration status under the provisio1 


whose depart 


nee. where the former 


hargeable 
ineli 
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It is not feasible, at this time, to withdraw the order temporarily p: 
Dr. Wang’s departure from the United States. However, he may co 
employment at the Shore Memorial Hospital, Somers Point, N. J., until 
as conditions may permit the withdrawal of the order. The order was det: 
to be in the national interest, and is not to be regarded as reflecting in 
upon Dr. Wang personally. 

Sincerely, 


A. R. Macxry, Commis 


At the request of the Committee on the Judiciary, Dr. Wang mac 
the following statements under oath: 


SraTEMENT OF Liana Nun Wana, M. D. £ 


I entered the United States as a visitor on April 7, 1949, at San Fra : 
Calif., on the steamship General Gordon. , 
I started serving my internship at St. Luke’s Hospital, Kansas City, M 
or about April 11, and served until April of 1950. 
Entered Albany Hospital, Albany, N. Y., as a fellow in plastic surgery 
1950 and served until September 1951 
Entered St. Mary’s Hospital, Long Beach, Calif., as resident physicia: 
served until May, 1952 
In June 1952 entered Shore Memorial Hospital, Somers Point, N. J., as r 
physician and expect to remain with this hospital for an indefinite period 
I lived at the hospitals except in Albany, where I lived at 487 Morris Str 
At the suggestion of Dr. Webster of Columbia University, who lectu: 
surgeons in China, I became interested in coming to the United States to fu 
my education. He visited China in 1948. 
I was born in Nanlin, Anhwei, China, July 25, 1916, where I lived until 1928 
I then moved to Nanking, where I attended experimental school of Nat i 
Central University, until graduation in 1942. 
I have a degree of bachelor of arts in medicine. 
I am a Methodist. 
I am not now and never have been associated with the Communist Party 
Lianc Nun Wan TI 
Witness: haa 
Joun L. Boucner 


r 


signed and sworn to by Liang Nun Wang, at Washington, D. C., July 13, 1954 





. ~ 
[SEAL] Truman Warp, Notary Pul ne 
Commission expires January 14, 1956. nu 
the ( 

STATEMENT OF LIANG Nun Wana, M. D., ReGarpine His Wire, Mrs. F ngl 


LING WANG 


My wife was born November 1, 1923, at Yuennan, China, until she start 
course in nursing at Provisional Nursing School at Chengtu, Szechwan \ 
graduation she was employed in National Central University Hospital, Ch« 
Szechwan, and is still employed by the same institution in Nanking 
Fr We were married in August 10, 1945. We have one daughter, Fileen 
in Nanking February 17, 1947 

My wife would like to join me here in these great United States and brin 
child up in the American way of life. 

In 1948 my wife was very aistressed because of her fear that the Commu 
would take over Nanking. Since they have taken over she has never discu 
poli.ical issues in her letters to me. 

Liana Nun WAN 

Witness: 

Joun L. Boucuer 


Signed and sworn to by Liang Nun Wang, at Washington, D. C., July 13, 1954. 
[SEAL] TruMaNn Warp, Notary Publ 


Commission expires January 14, 1956 
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superintendent of the Shore Memorial Hospital wrote to 


Lhe 
sentative Walter as follows: 


Repre 
SHoreE Memoria Hospirat, 
Somers Point, N. J., July 12, 1954. 


incis E. WALTER, 

e of Representatives, Washington, D. C. 

REPRESENTATIVE WALTER: I am writing to you in regard to Dr. Liang 
a resident physician at our hospital. Dr. Wang has been a resident 

at this hospital since June 1952, and has served the citizens of this 
faithfully and with a high degree of skill. He is highly trained in 
plastic surgery as well as in the routine workings of all our different 


Ts 
ry difficult to obtain satisfactory medical help in small communities, and 
other reason that Dr. Wang’s services are so urgently needed here 

g that can be done to change the immigration status of this fine physi- 
ild be sincerely appreciated, so that he can permanently reside here and 
r people 


eerely vours 
IrnvING E. Braverman, M. D 


Superintendent 


SHORE MemoriaAt Hospiralt 
Somers Point, N. J., July 1 


Via y Conce rn 

Liang Nun Wang, as resident physician, at this hospital since Jr 1952 
ns the following services: Anaesthetist, first assistant at surgical operation 
rical deliveries, and the routine services. He also eares for patients in the 
t dispensary, setting fractures and suturing lacerations 

Very truly yours 

Irvine E. BraverMAN, M. D 
S eperinte ndent 


The committee believes that Dr. Wang, as a skilled specialist, should 
b —- to remain in the United States and that the further 


iration of this family should be avoided. Therefore, tle committee 


as amended the bill as originally introduced by Representative Hand, 
so as to provide for permanent residence for Dr. Wang and for the 
ntry of his wife and daughter under the Refugee Relief Act of 1953. 

Upon consideration of all the facts in this case, the committee is of 
theo opinion that H. R. 9671, as amended, should be enacted and accord- 
nely recommends that the bill do pass. 


Cc) 
VY 








norEss {| HOUSE OF REPRESENTATIVES § REport 
sion j l No. 2263 


CONSIDERATION OF H. I 
5, 1954.—Referred to the House Calendar and ordered to be printed 


\LLEN of Illinois, from the Committee on Rules, submitted the 


follow ing 


REPORT 


l 


[To accompany H. Res. 639 


he Committee on Rules, having had under consideration House 
Resolution 639, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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\GRESS HOUSE OF REPRESENTATIVES § REPORT 
sion ) No. 2264 


rARIFF RECLASSIFICATION OF DICTOPHONES 


15. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 8932} 


e Committee on Ways and Means, to whom was referred the bill 
R. 8932) to reclassify dictophones, having considered the same, 
1 


favorably thereon with an amendment and recommend that the 
as amended, do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert the following: 


hat paragraph 372 of the Tariff Act of 1930 (19 U. S. C., see. 1001, par. 372) 
hereby amended by inserting after “cash registers, 25 per centum ad valorem;’’ 
he following: “‘business dictating, recording, and transcribing machines, chiefly 
ised in business offices, of the type or types recording on nonmagnetizable record- 

g medium, and parts thereof, 30 per centum ad valorem;’’. 

Sec. 2. Paragraph 1542 of the Tariff Act of 1930 (19 U. S. C., see. 1001, par. 
1542) is hereby amended by striking out “‘dictophones,”’ in each place it appears 
therein 

3. Nothing in this Act shall be construed as affecting in any manner 
ng international obligations of the United States with respect to the duty 
he articles inserted by the first section of this Act in paragraph 372 of the 
Tariff Act of 1930, and the rate of duty of 15 per centum ad valorem presently 
applied to such articles under paragraph 1542 of such Act, as modified pursuant 
to such international obligations, shall continue to be applied to oun articles 
nd to be subject to modification or termination in the same manner and to the 

extent as under existing law. 
t. The amendments made by this Act shall take effect at the close of the 
tieth day after the day on which this Act is enacted 


PURPOSE 


purpose of H. R. 8932 is to reclassify dictophones under the 
Tariff Act of 1930, as amended, by transferring them from their 
existing tariff classification under paragraph 1542 of the tariff act to 
anew provision under paragraph 372 for 

s dictating, recording, and transcribing machines, chiefly used in business 


of the type or types recording on nonmagnetized recording medium, and 
thereof. 
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GENERAL STATEMENT 


The present tariff status of dictophones is that they are no 
fied in paragraph 1542 of the tariff act in the sundries schedu 
with gramophones and musical instruments. They are dut 
15 percent ad valorem under paragraph 1542, the rate ha 
reduced from 30 percent in trade-agreement negotiations. 

Hi. R. 8932 would transfer dictophones from the sundries 
contained in paragraph 1542 to paragraph 372 in the m 
schedule where it would be classified with various types of ma 
including office n achines The bill would continue the 
rate appli able to di tophones so that no change in duty ! 
under your committee’s bill. H. R. 8932 would, however 
than e in nomenclature, and the new deseription would be “* 
dictating, recording, and transeribing machines, chief! 


type or Lypes recording on nonn 


busines othees. ol the I 


recording medium 

lt has been brought to the attention of your commit 
beca ise dictophones have been classifi¢ d in the same paragr 
with phonographs and musical instruments, other count 
imilarly classified them and as a result have imposed luxu 
higher than would otherwise be the case. Favorable reports ha 
received on H. R. 8932 from the Departments of the Treas 
Commerce 

Your committee adopted an amendment in the nature of a sul 
which, in addition to clarifying and technical changes, incor; 
changes designed to insure that the bill will not affect the rate o 
applicable to the articles covered by the bill. As introduced 
bill amends the Tariff Act of 1930 to provide for a 15-percent 
orem duty for these articles. The rate now specified in the : 
these articles is 30 percent, but the rate generally in effect has 
reduced to 15 percent as a result of trade agreement negotiations 
section 350 of the Tariff Act of 1930. The committee amendn 
continues the 30-percent rate in the act, but provides that ey 
trade agreements, and the 15-percent rate established as a 
of such agreements, shall continue to apply, until lawfully m« 
or terminated. Under the amendment, articles covered by t! 
which are produced in any nation or area designated under s 
5 of the Trade Agreements Extension Act of 1951 as Comn 
dominated or controlled will continue to be dutiable at the 30-p: 
rate. Another example of the effect of the amendment is t! 
the authority to apply reduced rates through trade agreements shou 
be terminated and the statutory levels reinstated, the rate for 
articles covered by the bill would revert to 30 percent rather tha 
fixed at 15 percent. 

Your committee is unanimous in recommending the enactment of 
H. R. 8932. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill 
introduced, are shown as follows (existing law proposed to be on 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Tarirr Act or 1930, as AMENDED 


* 


SCHEDULE 3. METAI AND MANI 


* 1 + * * 


Reciprocating steam engines and steam locomotiy 15 per centum 


+} 


sewing machines, not specially provided for, valued at not more than 
15 per centum ad valorem; valued at more than $ ach, 30 per centum 
m; steam turbines, 20 per centum ad valorem; cash 1 > per 


ness dictatina ecording, and 


id valorem; bus 
n business offices of the type 
im, and parts thereof 15 é 
rr textiles), bookbinding machinery 
1 valorem; lawn mowers and 
vy machines, including shuttles 
machines, machine 
id valorem; knitting 
nilar textile machinery 
um ad valorem; 
ly provided for, 
t more than $50 each, and 
or liquids and solids, not 
ombined adding and typew 
for the generation of ace 
1; machines for eutting or 
| *s, and bar cutters, intend 
ron or steel shapes, {0 per centum : nil 
nished, not specially pI »vided for » per centum id valorem - 
parts, not specially provided for, wholly or in chief value of metal or porce- 
f any of the foregoing, shall be dutiable at the same rate of duty as the articles 
h they are parts: Provided further, That machine tools as used in this para- 
hall be held to mean any machine operating other thar al power 
mploys a tool for work on metal 


+ * * 


* : ‘ « * 


AR. 1542. Phonographs, gramophones, graphophones, [[dictophones,] and 
ir articles, and parts thereof, not specially provided for, 30 per centum ad 
needles for phonographs, gramophones, graphophones, [Edictophones,] 


milar articles, 8 cents per thousand and 45 per centum ad valorem 


O 








No. 2265 


narEss | HOUSE OF REPRESENTATIVES 1 REporT 


sion \ 


CUSTOMS DUTY ON HARDBOARD 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 9666] 


lhe Committee on Ways and Means, to whom was referred the bill 

kk. 9666) to amend section 1001, paragraph 412, of the Tariff Act 

of 1930, with respect to hardboard, having considered the same, report 

vorably thereon with an amendment and recommend that the bill, 
is amended, do pass. 


1 


The amendment is as follows: 
Strike out all after the enacting clause and insert the following: 


it paragraph 412 of the Tariff Act of 1930 is hereby amended by inserting 
wood flour” the following: “hardboard, whether or not provided for else- 
this Act, and whether or not cut, stamped or shaped for boxes or other 
16% per centum ad valorem;’’. 
Sec. 2. For the purposes of section 350 of the Tariff Act of 1930, as amended, 
rate of duty existing on January 1, 1945, for hardboard provided for in para- 
112 of such Act, as amended by the first section of this Act, shall be deemed 
have been 334, per centum ad valorem. Such hardboard, when the product 
ny nation or area designated by the President pursuant to section 5 of the 
Agreements Extension Act of 1951, shall be subject to a duty of 33% per 
im ad valorem. 
Sec. 3. The amendment made by this Act shall be effective with respect to 
hardboard, whether or not provided for elsewhere in this Act, and whether or not 
stamped or shaped for boxes or other articles, entered, or withdrawn from 
warehouse, for consumption on and after the thirtieth day following the date of 
the enactment of this Act. 
PURPOSE 


The purpose of H. R. 9666 is to classify what has become generically 
known as hardboard under paragraph 412, the ‘‘Wood and manu- 
factures of” schedule, of the Tariff Act of 1930. 


GENERAL STATEMENT 


The term “hardboard” was originally coined by one manufacturer 
in the industry. However, it has now become generic and is used in 
domestic commerce to describe a board usually smooth surfaced on 
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one side and screen-marked on the other side. This board Is inn \ 
factured from cellulosic fibers in thicknesses generally from on, a 
eighth to five-sixteenths of an inch and in densities ranging fro an 


approximately 50 to 75 pounds per cubic foot. 
Hardboard imported into the United States is presently cla 


for tariff purposes under paragraphs 1402 and 1413, relating ger 
to paperboard and pulpboard, and under paragraph 1539 (b), 1% > - 
to laminated products, of the Tariff Act of 1930. Hardboard was \ 
. : rr “- . ‘ 
not specifically enumerated in the Tariff Act of 1930 as enact ft | 
It was at that time a relatively unknown product. The present tariff in 
status of hardboard is the result of administrative classification \ 
Until 1954, hardboard was not separately reported in impor 
statistics Most of the imports were reported in the stat 
classification covering paperboard and pulpboard, dutiable 
paragraph 1413 of the Tariff Act at the rate of $7.25 per short tor oT 
but not less than 7% nor more than 15 percent ad valorem. Thy snd 
imports of hardboard have been almost totally from Sweden, Finland, 
and Canada. The following table shows ‘otal United States imports ib 
from the three countries mentioned of all types of board under thy ore 
above statistical classification in 1952 and 1953. First quarter 1954 val 
statistics are segregated as indicated in the source note. off 
I a pe rhoard, pulpboard not elsewhere specified, cardboard, and leatherboard ng 
press leather, plate-finished, supercalendared or friction calendared, lamin a 
means of an adhesive substance, coated, surface stained or dyed, lined or va we 
embossed, printed, decorated, or ornamented in any manner: United States wit 
for consumption, by principal countries, 1952 to January—March 1954 aor 
he 
. bell 
Country Quantity 7 
il 
Sweden Pounds out 
1952 4, 200, 157 
1953 ! 18, 207, 300 | 
1954 (January-March the 
Hardboard 4, 571,001 } 
Other 759, 883 
Finland 
1952 5, 961, 92¢ 
1953 14, 486, 333 
1954 (January-March 
Hardboard 2, 426, OA7 1 | 
Other 1, 315, 176 88, 252 f 
Canada Ol 
1952 13, 627, 437 1 4019 duc 
1953 14, 566, 204 1,12 . ] 
1954 (January-March) Law 
Hardboard 1, 009, 405 8 
Other 363, 062 p 
All other countries - 
1952 478, 083 $29 S 
1953 957, 211 
1954 (January-March 
Hardboard 11, 460 
Other 25, 510 
Total 
1952 24, 267, 597 
1953 ! 48, 217, 048 2 
1954 (January-March 
Hardboard 8, 017, 933 985 al 
Other 2, 463, 631 37 
ome - per 
| Preliminary. the 
Source: Official statistics of the U. S. Department of Commerce, except that separation of hard ‘A . 


and other board for month of January 1954 is based on invoice analysis by Tariff Commission 
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\l] but 2 of the present 12 domestic producers of hardboard began 
production after 1940. There are five new plants now under construc- 
‘ion which have not as ‘yet begun production. Your committee has 
een informed that in large measure the expanded domestic produc- 
apacity has occurred under Federal governmental encourage- 
io insure adequate domestic supply in periods of national 
emergency. 

{n incidental but important consequence of domestic production 
of hardboard is our greater utilization of what otherwise might be 
lumber scrap and waste. 

Your committee adopted an amendment in the nature of a substi- 
tute for the introduced bill. The following changes are incorporated 

his amendment: 

The description of hardboard contained in the introduced bill 
s replaced with a simpler description which will be easier to administer 
and more clearly cover hardboard in all its forms. 

2) Several changes are made with respect to the rate of duty appli- 
cable to bardboard. The bill as introduced inserts hardboard in a 
provision of the Tariff Act which establishes a rate of 33% percent ad 
valorem for certain wood products. Although the rate generally in 
effect for these products has been reduced through trade agreement 
negotiations, the introduced bill would have had the effect of establish- 
ng the duty for hardboard at the statutory rate of 33% percent. The 
committee amendment provides, instead, for a rate of 16% percent, 
with the limitation that this rate may not be reduced through trade 
agreements. Hardboard produced in any nation or area designated 
under section 5 of the Trade Agreements Extension Act of 1951 as 
being Communist dominated or controlled will, however, be dutiable 
at the rate of 33% percent, the same rate as applies, by reason of that 
section, to the wood products referred to above. 

3) The effective date provision is changed to make it conform with 
the customary effective date provision for bills of this type. 

Your committee recommends the enactment of H. R. 9666. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 412 oF Section 1001 or tHE Tarirr Act or 1930, Aas AMENDED 


Sec. 1001. * * * 
. * * * * 


SCHEDULE 4.—-WOOD AND MANUFACTURES OF 
* * * * * . * 

Par. 412. Spring clothespins, 20 cents per gross; furniture, wholly or partly 
finished, and parts thereof, and folding rules, all the foregoing, wholly or in chief 
value of wood, and not specially provided for, 40 per centum ad valorem; wood 
moldings and carvings to be used in architectural and furniture decoration, 40 
per centum gd valorem; bent-wood furniture, wholly or partly finished, and parts 
thereof, 47% per centum ad valorem; paint brush handles, wholly or in chief 
value of wood, 331% per centum ad valorem; wood flour, hardboard when comprised 

nterfelted lignocellulosic fibers consolidated under heat and pressure into a board 
characterized by a predominately natural bond, and manufactures of wood or bark, 
or of which wood or bark is the component material of chief value, not specially 
provided for, 33% per centum ad valorem. 


O 
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SUPPLEMENTAL APPROPRIATION BILL, 1955 


en err nN 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Taser, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 9936] 


The Committee on Appropriations submits the following report in 
expl anation of the accompanying bill making appropriations to supply 
tain regular and supple mental appropriations for the fiscal year 
a r June 30, 1955, and for other purposes. 
The estimates upon which the bill is based are contained in House 
ocuments Nos. 264, 361, 385, 408, 422, 428, 438, 439, 440, 441, 
2, 443, 444, 454, 455, 456, 459, 460, 461, 467, 468, 469, and 471 
[he bill is divided into chapters corresponding to the subcom- 
ittees considering the estimates. The recommendations contained 
in the bill are a result of deliberations of the several subcommittees 
as approved by the full committee. 


SuMMARY OF BILL 


sudget estimates considered by the committee total $1,959,958,267. 
Appropriations recommended total $1,194,188,079, a reduction of 
$765,770,188. These amounts are distributed by chapters of the bill 
as indicated in the following table, 
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CHAPTER I 


SUBCOMMITTEE 


WALT HORAN, Washington, Chairman 
BUSBEY, Mlinois MICHAEL J. KIRWAN, Ohio 
BOW, Ohio GEORGE W. ANDREWS, Alabama 
)N, Oregon, temporarily assigned J. VAUGHAN GARY, Virginia, temporarily 


LEGISLATIVE BRANCH 


portion of the bill provides an additional $254,785 for fiscal 

w 1955 to strengthen the Capitol police force as provided by legis- 

mn now before the House. An additional $175,000 is approved for 

mployment of 43 new men for the force, and an increase of $79,785 

owed to purchase new uniforms, firearms, and miscellaneous 
ment, together with one additional scout car. 

[he committee has also included two items of language under this 
eading of the bill. The first makes it possible for the Folger Shake- 
eare Library to obtain steam from the Capitol Power Plant on a 
eimbursable basis. The second authorizes the use of the unexpended 
balance of 1943 funds of the Government Printing Office to pay a 
claim certified by the General Accounting Office against the 1942 
appropriation in which there is no balance available to meet the 


pavment., 
ey JUDICIARY BRANCH 


The Committee has approved the full supplemental estimate of 
$220,000 carried in House Document No. 444 for fees of jurors and 
Commissioners for 1954. The large increase in the number of jury 
trials during the fiscal year, which are over 8 percent higher than the 
previous year, makes it necessary to provide additional funds to meet 
increased jury costs. 

The beliends of the items for the Judiciary included in House 
Document No. 428 have not been allowed. It is believed that the 
penalty mail cost of $5,500 for 1954 can be absorbed within the amount 
now available for expenses of referees. Further, the Committee feels 
that the supplemental requests to cover expected increases in salaries 
and expenses of referees in 1955 should not be allowed in advance of 
| approval by the Judicial Conference. 
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CHAPTER II 
SUBCOMMITTEE 


CLIFF CLEVENGER, Ohio, Chairman 


ERIC R. COUDERT, JR., New York JOHN J. ROONEY, New York 
IK T. BOW, Ohio PRINCE, H. P RESTON, Jr., Georgia 
OON, Oregon ROBERT L. F. SIKES, Florida 


DEPARTMENT OF STATE 


Acquisition of buildings abroad.—The committee recommends 
$500,000 for this item, a reduction of $462,000 in the budget estimate. 
The $500,000 allowed is for materials and plans for the construction 
of an embassy office building in Karachi, Pakistan. The committee 
was advised that the Government of Pakistan has offered to supply, 
free of all cost to the United States in appreciation of our wheat loan, 
the labor costs involved in the construction of the building. The 
committee expects the Department to complete the building with the 
funds allowed. 

The request for funds for the acquisition of permanent facilities for 
information centers in Germany is disallowed. 

International Claims Commission.—The bill includes the language 
requested to continue available during fiscal year 1955 the unob ligated 
funds appropriated in the Supplemental Appropriation Act, 1954, for 
this Commission. The amount of the unobligated funds is estimated 
at $34,000. The committee has been assured that this work is to be 
completed without cost to the American taxpayer as requested by this 
committee. 


DEPARTMENT OF JUSTICE 
Leaat ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, general legal activities—The bill includes 
$275,000, a reduction of $75,000 in the budget estimate, for addi- 
tional funds for the newly created Internal Security Division. It is 
expected that with the additional funds provided herein the necessary 
action on the part of this Division will be taken. 

Salaries and expenses, United States attorne ys and marsha's —There 
is included in the bill $400,000 additional for United States Attorneys 
and marshals to provide for additional staff to meet anticipated in- 
crease in workload in the 27 districts where new judgeships have been 
created and also to meet the unanticipated inc ‘reases in internal 
security matters. The amount allowed is $125,000 below the budget 
estimates. 


_ Fees and expenses of witnesses—The authority requeste d to transfer 
$135,000 from “Salaries and expenses, Antitrust Division” fiscal year 
1954, to “Fees and expenses of witnesses” is included in the bill. "The 
committee was advised that this additional amount would be required 
to pay the fees and expenses of witnesses. 
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IMMIGRATION AND NATURALIZATION SERVICE 


Salaries and expenses.—The bill includes $3,000,000, the b 
estimate, to permit the Immigration and Naturalization Service t 
enlarge its border patrol in order to apprehend illegal Mexican , 
and alien smugglers and to provide for their deportation to M; 
The Committee is recommending this increase with the underst 
that the results obtained will determine the future action 
Committee with regard to this item. 


FEDERAL PRISON SysTEM 


Salaries and expenses, Bureau of Prisons.—The committee 
mends an additional $750,000 for this item to take care of the in 
in prison population beyond that anticipated at the time the | 
was prepared and for the activation and operation of the Tern 
Island facility. 


DEPARTMENT OF COMMERCE 
BuREAU OF THE CENSUS 


Censuses of business, manufactures, and mineral industries.—The 
request for $8,430,000 to provide for the first year’s cost of the censuses 
of business, manufactures, and mineral industries during fiscal year 
1955 is not approved. 


Y r 7 Sa 7), C , srr TT 7 
Civit AERONAUTICS ADMINISTRATION 


Salaries and erpenses.—A request for $860,000 to provide for opera. 
tion of aeronautical service by the Civil Aeronautics Administration 
at Cold Bay, Alaska, and Balboa, Panama Canal Zone, was sub- 
mitted in House Document No. 454. The Committee favors th 
operation of these services by the Civil Aeronautics Administration 
but recommends that the amount required for such operation | 
absorbed from the $97,650,000 appropriation they now have for 
Salaries and expenses. 

Establishment of air-navigation facilities.—The Committee recom- 
mends language which will permit the use of not to exceed $600,0 
of funds previously appropriated for establishment of air-navigat 
facilities, for necessary construction and rehabilitation of facilities 
Cold Bay, Alaska. 

Federal-aid airport program, Federal Airport Act.—The request for 
$22,000,000 contained in House Document No. 428 to provide funds 
for reinstitution of the Federal-aid airport program is denied. 

Claims, Federal Airport Act.—The request for $69,449 for this iten 
as contained in House Document No. 428 is denied. 

Washington National Airport Corporation.—Inasmuch as the legis- 
lation has not yet been enacted the committee has denied this request 

Land acquisition, additional Washington airport.—The amount of the 
estimate, $16,297, is included in the bill to provide funds necessary 
for payment of the remaining claims. 








SUPPLEMENTAL APPROPRIATION BILL, 1955 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


ilaries and expenses.—The supplemental request for $1,000,000 
xpand and augment the collection and analysis of information 
rning construction activity is not allowed. 


MARITIME ACTIVITIES 


» construction.—Of the $82,600,000 requested in House Docu- 

No. 428 for this item, the committee has allowed $11,100,000. 
The amount recommended by the committee is for the experimental 
modernization of four reserve fleet Liberty ships as a basis for develop- 
ng plans to modernize the remaining ships in the reserve fleet in the 
event of emergency. 

Ship mortgage-foreclosure of forfeiture contingencies.—The bill in- 
cludes $2,500,000 to enable the United States Government to protect 
its interest in forfeiture or mortgage—foreclosure cases. It is ex- 
nected that maximum use will be made of non-Government funds 
before this appropriation is used. 


Bureau or Pusuic Roaps 


Inter-American Highway.—The bill includes $4,750,000 for the im- 
proving and extending of the Inter-American Highway in three im- 
portant Central American Republics—Nicaragua, Costa Rica, and 
Panama. 

WeraTHER BurEAU 


Salaries and expenses.—A supplemental of $175,000 was requested 
in House Document No. 454 to provide for meteorological observa- 
tions and services by the Weather Bureau at Cold Bay, Alaska. The 
Committee approves the operation of this activity and suggests that 
the costs therefore be absorbed from the regular appropriation of 
$24,750,000. 
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CHAPTER III 
SUBCOMMITTEE 


GORDON CANFIELD, New Jersey, Chairman 


EARL WILSON, Indiana J. VAUGHAN GARY, Virginia 
BENJAMIN F. JAMES, Pennsylvania OTTO E. PASSMAN, Louisiana 
CHARLES W. VURSELL, Illinois ALFRED D., SIEMINSKI, New Jersey 


TREASURY DEPARTMENT 


INTERNAL REVENUE SERVICE 


Salaries and expenses.—The supplemental request for $9,750,000 
contemplates the emplovment of additional revenue producing em. 
ployees inciuding some 800 revenue agents, 455 special agents, and 
675 supporting personnel. 

The regular appropriation Act for this Service contemplated a 
reduction in the overall number of positions but provided funds for 
an increase of approximately 1,500 revenue producing personnel 
During the past several months through reorganization and new plan- 
ning the number of personnel in certain categories has been greatly 
reduced while the number of revenue agents has been increased by 
more than 3,000. (See the table on p. 472 of the hearings.) Since 
each agent produces in revenue many times his cost to the Service 
this is an excellent showing. Long-range plans contemplate the addi- 
tion of approximately 1,000 new agents per year for the next several 
years until the force reaches a level where most of the more productive 
erroneous returns can be audited. The committee is pleased with the 
progress that has been made and compliments the Commissioner and 
the administrative officials of the Service for the forward-looking 
planning. 

The committee recommends for appropriation $8,750,000, which is 
a reduction of $1,000,000 from the amount requested. In suggesting 
this reduction the committee feels that the additional revenue agents 
provided for in the regular bill, plus the number to be recruited with the 
funds herein recommended, will enable the Service to move forward as 
rapidly as it reasonably should in recruiting and training additional 
agents and will enable it to tie the present program into the contem- 
plated future program of increasing the number of new agents by some 
1,000 per year. ‘The funds provided in the Appropriation Act for 1955 
plus the funds herein recommended should permit the employment of 
approximately 1,400 new agents during fiscal year 1955. 


Unirep Srates Secret Service 

Salaries and expenses—The purpose of the supplemental request 
for $229,000, to be derived by transfer, is to provide increased pro- 
tection of the President, the Vice President, and their families, and to 
provide additional agents and clerks to process and keep more current 
10 
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the steadily increasing number of bond and forgery and other cases 

ynder the jurisdiction of the Secret Service. 

Of the 39 agents proposed to be recruited if the requested author- 
vation is granted 11 will be utilized to augment the White House 
detail of agents to strengthen the security of the President, the Vice 
President, and their families, and to provide additional personnel for 

"the Protective Research Section. In order that the Protective 
» Research Section may render a desirable and effective service its work 
with respect to threatening, abusive, obscene and other categories of 
communications must be examined immediately upon receipt of the 
communications and properly evaluated and processed. ‘Testimony 

before the committee indicates that with the available personnel a 

thorough and complete processing of these cases has not been possible. 

4s of May 1, 1954 a backlog of 1,000 cases was on hand. 

The remaining 28 of the 39 agents requested are to be used in the 
investigation of claims arising as the result of forgery and alteration 
of Government checks and bonds. Testimony indicates that the 
backlog of cases in almost every category is increasing monthiy and 
that if the request for the 28 additional agents for this work is granted 
there will still remain at the close of fiscal year 1955 an average backlog 
of 78 cases for each agent, whereas it is the opinion of the Service 
that the average backlog per agent should not be more than 15 cases. 

The supplemental contains a request also for funds for 12 clerk- 
stenographers to increase the operating efficiency of field offices, and 
also some $77,500 for necessary incidental expenses of additional 
personnel including $48,400 for travel, $1,350 for other contractual 

services, $3,750 for supplies and materials, $14,000 for equipment, and 
$10,000 for the purchase of information and to pay informants for 
services looking toward the apprehension of criminals. 

The committee in its report on the annual “Treasury Department 
Appropriation Act, 1955,”’ Public Law 374, 83d Congress, approved 
May 28, 1954, in recommending the amount requested in the budget 
commented upon conditions within the Service and suggested that 
consideration be given such matters as above referred to before pre- 
; senting budget requests for fiscal year 1956. The present request is in 
response to that suggestion. 

In recommending the amount herein requested, which is to be 
derived by transfer, the committee again reiterates its purpose of 
providing every security and protection for the President, the Vice 
President and their families, and wishes to encourage the Secret 
Service ‘n the performance of its other very important functions, 


SALARIES AND Expenses, Waite Houser Po.uice 


The supplemental request for $62,000 for this appropriation, to be 
derived by transfer, would permit the reestablishment of essential 
posts which were discontinued as the result of reductions in appro- 
priations for fiscal year 1954. The committee recommends that the 
request, which contains an amount sufficient to employ 18 class three 
police privates for nine months plus holiday pay, and $1,800 for uni- 
forms, be approved in order that every precaution can be taken for 
adequate protection of the White House. 
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Unitep States Coast Guarp 


Acquisition, construction, and improvements.—The supplemental 
request of the Coast Guard in the amount of $4,000,000 contaj 
two specific requests, as follows: 

1. $3,750,000 for the construction of eight 95-foot boats to patrol 
the entrances at three ports; and 

2. $250,000 for the replacement of a portion of the wharf at the 
Coast Guard base at Ketchikan, Alaska. 

The item for $3,750,000 concerns the port security program which 
was initiated in October 1950, for the purpose of preventing the intro- 
duction into the country of persons or things inimical to the welfare of 
the United States and to protect vital port facilities. 

Ten ports around the perimeter of the United States are now pa- 
trolled, and under an Executive plan it is proposed to extend such 
patrol to six additional ports. Craft for patrol functions at three of 
the six ports are being provided by redeployment of boats presently 
being used in the port security program, leaving a requirement for 
the eight boats herein requested for the remaining three ports. There 
are no funds presently available in Coast Guard appropriations for 
this construction. Therefore if the Executive plan is to be augmented 
the additional patrol boats are necessary. 

Recent construction costs of 95-foot patrol boats indicate that the 
funds requested plus some materials left over from recent construction, 
and anticipated savings, will provide the eight patrol boats necessary 
to complete the program. The committee was impressed by testi- 
mony indicating a careful husbanding of resources and efforts to secure 
the patrol boats at the least possible outlay of funds. 

The second item of the request in the amount of $250,000 to replace 
a section of the Coast Guard wharf at Ketchikan, Alaska, is in support 
of the only repair and supply facility of the Coast Guard District 
that covers Alaska. It is the only facility in the district with the 
capability for servicing all aids to navigation. The district supply 
depot, the Captain of the Port office, the electronic repair shop, and 
the maintenance and repair detachment are consolidated on this base 
for economy of operation. The section of the wharf that has so badly 
deteriorated was built in 1942 during wartime when creosoted pressure- 
treated timber was unavailable. This resulted in the use of salts 
treated and untreated timber and pilings which has permitted deterio- 
ration to a point that it is unsafe and prohibits the transfer of heavy 
equipment from ship to shore and seriously reduces the capacity of 
the base to service heavy buoys for the Alaskan area. Members of 
the committee who have visited the base concur in the report that 
the wharf was in bad condition as far back as 1950. 

In view of the circumstances the committee recommends the appro- 
priation of the $4,000,000 requested for the purposes above discussed. 

Retired pay.—The request for an additional amount of $80,000 (to 
be derived by transfer) for retired pay for Coast Guard warrant of- 
ficers results from the enactment of Public Law 379, 83d Congress, 
approved May 29, 1954, which provides, in effect, that an increased 
number of warrant officers be placed on the retired list during fiscal 

year 1955. The language recommended permits absorption of the 
cost by transfer of the necessary amount from the appropriation to 
the Coast Guard for “Operating expenses, 1955” 
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CHAPTER IV 


SUBCOMMITTEE 


FRED E. BUSBEY, Illinois, Chairman 
HAMER H. BUDGE, Idaho, Acting Chairman 


BEN F. JENSEN, Iowa JOHN E. FOGARTY, Rhode Island 
ERRETT P. SCRIVNER, Kansas! ANTONIO M, FERNANDEZ, New Mexico 
1 Temporarily assigned. 


DEPARTMENT OF LABOR 


Bureau OF VETERANS’ REEMPLOYMENT RIGuHTs 





Salaries and expenses. e denied the request for an 
additional $119,000. During the recent hearings on the regular 
budget request for this bureau's funds for fiscal year 1955, the 7 
mittee was told of the Bureau’s gradually increasing backlog of worl 
In view of the facts presented at that time the Committee and nk 
sequently the Congress allowed the full amount of the budget request, 
Basically, the same justification was presented for the supplemental, 
The Committee was not able to determine that any new factors have 
arisen that would indicate that the appropriation just made should 
be revised. 

Bureau or Employment Security 


Salaries and erpenses.—The Committee denied the request for an 
additional $90,000. Most of the workloads upon which this request 
was based were foreseeable and considered at the time of action on 
the regular appropriation for 1955. The Committee believes that 
any part not so considered can be absorbed within the appropriation 
of $4,705,000 already made. 

Grants to States for unemployment compensation and employment 
service administration.—The bill includes $4,600,000 of the $43,000,000 
requested and provides that this amount be available for workload 
increases and for increases in State salaries resulting from overall 
changes in State salary schedules. Payments for salary increases 
shall ‘be limited to those inc reases which affect generally all employees 
of the State. This is in line with the recommendation of the Depart- 
ment. For the most part, the request was based on increased work- 
load. The committee therefore sought a reconciliation of the work- 
load and administrative costs for 1950, the postwar year of highest 
unemployment, with the workload and cost estimates for 1955. It 
was determined that the average actual insured unemployment during 
1950 was 2,033,100 and the revised estimate for 1955 is for an average 
of 1,680,000. The appropriation for 1950 was $174,000,000 and the 
request for 1955 totals $259,400,000, including the supplemental 
request’ for $43,000,000. Thus, with insured unemployment esti- 
mated to be 17 percent less, the request for administrative funds is 
49 percent more. Considerable time was spent in attempting to 
determine why there showd be this discrepancy. The witnesses 
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steadfastly maintained that it was due to increased salary rates and 
‘nereases IN non-personnel costs such as rents. However, a more 
sailed breakdown, requested to be submitted for the record, 
vealed that the 1955 estimates would also provide for 3,400 more 
employees than were used for this work in 1950. 

The action of the Committee coupled with the appropriation alread 
made for 1955 will provide a base appropriation of $200,000,000, whic 
is the same as the amount expende od during 1954, and a contingency 
fund of $21,000,000 for workload increases in 1955 over those experi- 
enced in 1954. The Committee is confident that the amount will be 

sufficient to adequately provide for any increases that can logically be 
anticipated in fiscal year 1955. In the unlikely event that the con- 
tingency fund is de pleted before the end of the fiscal year the Com- 
= e will expect to give favorable consideration to a supplemental 
" qu est. 

The language in this paragraph of the bill changes the restrictions 
on the use of the contingency fund, provided in the 1955 Department 
of Labor Appropriation Act, to allow the use of these funds for State 
salary increases resulting from changes in overall State compensation 
plans. 

Unemployment compensation for veterans—The Committee has 
allowed the full amount of $88,400,000 requested for this purpose. 
The expenditure of these funds is almost entirely beyond administra- 
tive control and the Committee has, as it has in the past, accepted the 
estimates of those in the best position to estimate the extent of the 
need. The Committee regrets that this is apparently the best alterna- 
tive, for it has proven a very poor one. The request that was justified 
in March was for $55,600,000 for the full 1955 fiscal year. This 
amount was allowed in full. In July the estimate was revised to a total 
of $144,000,000. It is obvious that the original submission was grossly 
in error. 

Salaries and expenses, Mexican farm labor program.—The Committee 
denied the request for an additional $350,000 to recruit additional 
Mexican farm laborers estimated to be required because of intensified 
activities of the Immigration and Naturalization Service to deport 
Mexicans illegally in the United States. The Committee was sume- 
what surprised to find that the major portion of the request was not 
for recruiting but for other activities such as compliance work, and 
that the request included funds to increase the Washington staff by 
25 percent. The Congress was rather generous in allowing $60,000 
more than the original 1955 budget request, for non- -reimbursable 
activities. Any increase in workload that may occur can be provided 
for by adjustments within the $1,581,000 already appropriated. 


Bureau or Lasor Statistics 


Salaries and expenses ——The Committee denied the request for 
$110,000 for increased emphasis on building statistics. No factors 
were presented, to indicate any greater need for increasing this 
activity, that did not exist at the time the original 1955 budget was 
considered. That budget contained $301,881 for this activity, which 
is the same amount that is available under the 1955 appropriation 
already made to the Bureau. 








16 SUPPLEMENTAL APPROPRIATION BILL, 1955 


DEPARTMENT OF HEALTH, EDUCATION, AND WELF A] 
OrFiceE oF EDUCATION 


Three separate items falling in the field of research into the proble; 
of education were submitted. The largest was $1,750,000 for a Wh 
House Conference on Education, another (which technically woy 
come under the Secretary’s office) was $175,000 for the establishm 
of a National Advisory Committee on Education, and the third y 
$100,000 for “Cooperative research in education.”” No funds 
included in the bill for any of these. The Office of Education 
for many years, been justifying the requests for appropriations 
cover its own salaries and expenses on the basis that it does essential} 
the same research and fact and opinion gathering in the educatio 
field that is envisioned by the three activities for which $2,025, 
additional was requested. The fact that the committee recomn 
some $3,000,000 per year to be appropriated to the Office of E ducatio 
is evidence that it believes that a reasonable amount of such acti 
is needed. 

It is worthy of note that 75 percent of the supplemental funds re- 
quested were for grants to States to enable them ‘‘* * * to hold con- 
ferences of educators and lay citizens to discuss educational problems 
and make recommendations for appropriate action to be taken 
local, State, and Federal levels.’”’ This method of financing activiti 
purely within State boundaries appears questionable, to say the least 


Pusuic HEALTH SERVICE 


Grants for hospital construction, and Surveys and arene A for hos- 
pital construction.—The Committee has not allowed the $35,000,000 
requested for construction under the new provisions of this progral 
which have been provided by legislation enacted only a few days 
ago. The hearings revealed that plans for the expenditure of thes 
funds, the ability or willingness of the States to approve projects 
on the basis of the tentative program presented to the Committe 
and the availability of sponsors for the program presented, were all 
very vague. ‘The importance of a survey and preparation of a plan 
for each State was emphasized in the testimony. The Committee 
agrees completely that this is very important to the successful carry- 
ing out of a program involving the expenditure of over one hundr 
million dollars of federal funds and has approved in full the request 
for $2,000,000 for grants to states for this work. 

The Committee’s action does not indicate lack of sympathy with 
the new program but rather a belief that it might easily be don 
more harm than good by proceeding before any but the most sketchy 
plans are available. 

Salaries and expenses, hospital construction service-—None of the 
requested increase of $400,000 has been allowed. The Committee 
believes that the $850,000 appropriated in the 1955 appropriation 
act provides sufficient funds to enable this division to administe! 
the established program and prepare for the new features that were 
recently added by the amendments to the Hospital Survey and 
Construction Act. 











SUPPLEMENTAL APPROPRIATION BILL, 1955 
SocraL Securiry ADMINISTRATION 


ries and EL PENSES, Bureau of Old-Age and Survivors Insurance. 
rhe Committee e xpressly denies the requested — to use funds 
rom the OASI Trust Fund to pay per diem to the 450 employees pro- 
posed to be moved to Washington from Baltimore and seriously 

tions the advisability of such a move. 

struction, Bureau of Old-Age and Survivors Insurance.—The 
‘au requested $24,890,000 for the construction of a building to 
its activities now located in several different buildings in Balti- 
and Pennsylvania. The Committee has not provided funds 
ice it was testified that final plans and specifications will not be 
npleted until June 1955 and the bids will not likely be opened until 
\ugust 1, 1955. More than ample funds have already been provided 
to do all necessary work up to the point of awarding the construction 
contract. The Committee recognizes the need for this building and 
will expect the 1956 budget to include provision for an authorization 
cover the costs of construction. The Committee approves of plans 
r the conventional, fireproof fy cility described during the hearings 
and estimated to cost not to exceed $25,370,000 in total. The Com- 


specifically disapproves of the additional special design and 


construction features aimed at providing bomb protection, estimated 
to cost $2,600,000; and directs that the plans not provide the same. 
Salaries and expenses, Children’s Bureau.—The Committee has not 
allowed the request for $165,000 for additional activities in the field of 
juvenile delinquency. The Children’s Bureau has for many years had 
ample authority to proceed in this field, and the Committee notes that 


of the 1954 appropriation to the Bureau of $1,525,000, providing for 
214 man-years of employment, the Bureau saw fit to utilize only 
4 man-vears in the field of juvenile delinquency. The personnel 
now utilized in this activity could be quadrupled within the appropria- 
tion already made and still require only about 10 percent of the total 
Bureau funds. It is apparent from budget submissions that the 
executive branch has not decided whether increased activity in this 
fiel should be assigned to this Bureau or to other bureaus in other 
offices of the same department. 


OFFICE OF THE SECRETARY 


Salaries and expense, Office of the Secretary.—Since there were no 
new factors introduced in support of this request that were not known 
at the time the regular 1955 budget was presented to the Committee, 
the request for $124,500 is denied. The Committee believes that 
there may be certain functions not now carried on in the Secretary’s 
Office which should be carried on-at the departmental level and 
requests that this be given careful study for possible inclusion in the 
1956 budget. 
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CHAPTER V 


SUBCOMMITTEE 


H. CARL ANDERSEN, Minnesota, Chairman 
WALT HORAN, Washington JAMIE L 
OAKLEY HUNTER, California 
MELVIN R. LAIRD, Wisconsin 


WHITTEN, Mississippi 
CLARENCE CANNON, Missouri 
FRED MARSHALL, Minnesota 


DEPARTMENT OF AGRICULTURE 
ForEsT SERVICE 


Forest roads and trails.—The bill includes $6,500,000 for ‘Forest 
Roads and Trails”? which, together with the amount carried in th 
regular bill, will provide the full authorization of $22% million for 
this purpose for 1955. The Committee is approving the full 195; 
authorization with the understanding that all unused prior yea 
authorizations will be considered canceled. 

The additional funds are recommended to meet (1) the urgent 
need for access roads in southern Idaho, where epidemic insect infesta- 
tions make necessary an immediate salvage program, and (2) the 
need for additional roads in California and other areas where over- 
mature timber needs harvesting as soon as possible to protect its 
commercial value. 
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CHAPTER VI 
SUBCOMMITTEE 
BEN F. JENSEN, Iowa, Chairman 


IVOR TD. FENTON, Pennsylvania MICHAEL KIRWAN, Ohio 
HAMER H. BUDGE, Idaho W. F. NORRELL, Arkansas 


DEPARTMENT OF THE INTERIOR 
BureEAvU OF INDIAN AFFAIRS 


Hlealth. education, and welfare services. The budget estimate of § 
180,000 has been allowed to provide 400 additional hospital beds 
Washington State sanatoriums for Alaskan Native tuberculosis pa- 
tients. None of the funds allowed in this appropriation are to | 
used for hospitalization in Alaska. 

Resources management.—An appropriation of $100,000 is recom- 
mended for expediting probate work on Indian estates. While this 
is a reduction of $50,000 in the estimate of $150,000, it should per- 
mit a considerable reduction in the present backlog of probate cases 

Construction.—The budget estimate of $6,900,000 has been reduce: 
to $3.900.000 which is allowed for construction, repair, and mainte- 
nance of roads in Indian reservations. This amount together wit! 
the funds in the regular appropriation bill for 1955 will provid 
total of $6,797,000 to meet contract earnings and other expenses o1 
the approved program totalling $7,730,000. The amount appropri 
ated herein and the amount appropriated in the regular bill are both 
applicable to the total authorization in the Federal-Aid Highway Act 
of 1954 under the provisions of Section 6 of that Act. 

The $3,000,000 which has been disallowed was for grants to publi 
school districts for the construction and equipping of public school 
facilities for Navajo Indian children from reservation areas not in- 
cluded in such districts. While the committee is most anxious to 
support all efforts to put as many Indian children into school as pos- 
sible, it is of the opinion that there is no law under which such a pro- 
gram as that proposed can be undertaken. 


BuREAU OF RECLAMATION 


Construction and rehabilitation.—The committee recommends an 
appropriation of $1,707,000, a reduction of $118,000 in the budget 
estimate of $1,825,000. The funds provided are for four small 
irrigation projects as follows: 


Hanover-Bluff unit, Wyoming —— $157, 000 
Heart Butte unit, North Dakota Re : 1 a 300, 000 
Helena Valley unit, Montana : . ae Re 250. 006 


Sargent unit, Nebraska 1, 000, 000 


Total. -- ‘ .. 1, 707, 000 


Rehabilitation work on the Humbolt project in Nevada, estimated 
at $118,000, was provided for in the regular bill for 1955. 

The funds provided for the Hanover-Bluff unit were proposed in 
the estimate for use only on the Bluff portion of the unit. Both 
portions of the unit are to be served by a common diversion canal 
and if they are undertaken simultaneously economic feasibility 1s 
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mproved. Therefore, the funds provided are to be used for plans 

and construction of the complete unit. 

‘he committee approves an expenditure of not to exceed $15,000 

available funds to complete investigations on the N-Bar-N_ devel- 

opment as a separate unit of the Missouri River Basin project im view 
fact that an irrigation district has been formed by the water users, 


ane 


BurEAU OF MINES 


nstruction.—The recommended appropriation of $5,000,000 repre- 
ts a reduction of $1,000,000 in the budget estimate. These funds 
be used for the construction of helium production facilities at 
: Excell, Texas, or in the Keyes gas field of Cimerron County, 
Oklahoma, depending upon which location provides greatest benefits 
tothe Government. The committee fails to see the need for the large 
number of additional employees proposed in connection with this 
construction which is to be contracted. 
The prices charged for helium sold by the Federal Government are 
calculated to recover capital charges, including interest. 
Language has been included in the bill to rescind $19,000 of unobli- 
gated funds appropriated in previous years for the Leadville Tunnel 
drainage project in Colorado, 


NATIONAL PARK SERVICE 


Construction.—An appropriation of $5,562,101 is recommended. 
Of this amount $500,000 is for acquiring privately owned lands within 
the boundaries of areas administered by the Park Service, and $5,- 
062,101 is for construction of parkways, roads and trails. This later 
amount together with funds allowed in the regular bill for 1955 for 
the same purposes will provide a total of $9,500,000, the full amount 
of cash requested to meet 1955 contract earnings and other expenses 
on the authorized and approved program of $20,000,000. The 
amount appropriated herein and the amount appropriated in the 
regular bill are both applicable to the total authorization in the 
Federal-Aid Highway Act of 1954 under ¢he provisions of Section 6 
of that Act. 

With this appropriation, there will be a considerable increase in 
the general level of the Park Service construction program. The 
committee expects the Department to take this into account in 
preparation of the 1956 budget. It is the committee’s desire also 
that the need for reconstruction of the South approach road, Route 9, 
into Yellowstone Park be given careful consideration in connection 
with the 1956 construction program. 

In connection with both appropriated and donated funds available 
for acquisition of lands within the boundaries of areas administered 
by the Park Service, no land is to be taken through the condemnation 
procedure when the use of such procedure is objected to by the owner. 


OrFicre oF TERRITORIES 


Administration of Territories—The estimate of $47,000 is recom- 
mended. These funds are required for the payment of a 25 percent 
cost of living allowance to classified employees in the Virgin Islands 
in accordance with regulations established by the Civil Service Com- 
mission on April 3, 1954. 
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CHAPTER VII 
SUBCOMMITTEE 


JOHN PHILLIPS, California, Chairman 


YTTON, New Hampshire BERT THOMAS, Texa 
JONAS, North Carolina R¢ ‘ 


UEGER, North Dakota SIDN ES, Mit 
INDEPENDENT OFFI 
COMMISSION ON INTERGOVERNMENTAL R&LATIONS 


bill includes $414,000 for salaries and expenses of this Conumis- 
which is $46,000 be low the estimate, ha together with the 
rated balance of $96,250 will provide a total of $510,250 during 
naining eight months the Commission wil be in existence 
Commission was established by Public Law 109, approved 
10, 1953, and the original date for making its final report was 
ch 1, 1954. When it became evident that it would not be possible 
omplete the studies in this broad field on schedule the date for 
the final report and liquidating the Commission was extended 
larch 1, 1955, in Public Law 302, approved March 1, 1954 
Because of the extension of time for making its report the original 
opriation of $500,000 will not be sufficient and the Committee 
herefore recommends a supplemental appropriation of $414,000 
The coordination of effort already contemplated between this agency 
and other commissions and Congressional committees should make it 
ossible to save the amount indicated 


COMMISSION ON ORGANIZATION OF THE ExecuTIVE BRANCH OF THE 
GOVERNMENT 


The bill contains an additional $497,835 to complete the activities 
of the Commission, which is a reduction of $55,315 in the estimate. 
There has been appropriated previously $1,931,909, making the total 
for the present Commission $2,429,744. The first “Hoover Commis- 
sion’ was able to complete its work with a total appropriation of 
91,9: some and the Committee is of the opinion maximum results 
can be obtained by this Commission within the amount provided. 
The Committee is aware of the popularity of this program and is in 
complete accord with its purposes, but believes that economies can be 
accomplished and efforts made to coordinate the studies of this Com- 
mission and other agencies and committees to the extent of the reduc- 
tion indicated. 

GENERAL SERVICES ADMINISTRATION 


\dditional court facilities —The Committee considered a Sudget 
mate of $4,800,000 for additional court facilities for the new judges 
recently authorized by law to be appointed to the Federal bench, 
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and has approved $3,000,000 for such purposes, or a reduct 
$1,800,000 in the estimate. 

The Committee has the utmost regard for the needs of the oth, 
separate and equal branch of the Government, but it cannot approy; 
the present estimates of cost which are clearly high and has reduc¢ 
the total to what it considers is actually needed. The Comnnitte 
believes that justice will be dispensed in this Nation as well fron 
chair costing the Government $100 as from one costing $174, and ys 
well from behind a $200 desk as one for $341. A waste paper baske: 
at a lesser cost than $15 will serve just as well. 

It is suggested that prior to starting this program for additional 
court facilities an effort be made to determine the actual desires of 
the judges and make the costs more reasonable than those 
considered. 

Operating expenses, Federal Supply Service-—The Committee has 
allowed the budget estimate of $60,000 to enable the General Services 
Administration to establish interagency motor pools at five locations 
during the fiscal year 1955 if legislation contained in H. R. 8753 o 
S. 3155 authorizing such pools is enacted into law. It was testified 
that if such pools are created approximately 20 percent of the present 
number of vehicles will no longer be required and the savings result- 
ing from reductions in maintenance, administration and other costs 
are expected to be $1,500,000 per year after the first three years of 
operation. 

Expenses, general supply fund.—The bill contains language author- 
izing the General Services Administration to lease warehouse space 
temporarily in excess of operating requirements to commercial organ- 
izations, and that proceeds from such rentals shall be covered into 
the Treasury as miscellaneous receipts. 

Strategic and critical materials——The bill contains the Budget 
estimate of $380,000,000 for this item and the same limitation as 
contained in the regular bill that no part of the amount shall be used 
for construction of warehouse or tank storage facilities. Approxi- 
mately $292,000,000 of the supplemental request is in effect a book- 
keeping transaction to purchase inventory from the Defense Produc- 
tion Act borrowing authority program which was started in 1950, and 
such transfers have no effect on net expenditures of the Government 
The value of the stockpile on hand or on order on June 30, 1954, is 
estimated at $5,452.3 million, under the revised estimates the Gov- 
ernment will add materials valued at $579.2 million this fiscal vear 


and a balance of $1,313.6 million will remain to be financed after 1955 


yT ; 
i § 


NATIONAL SCIENCE FOUNDATION 


International Geophysical Year.—The bill contains $1,500,000 to 
assist in financing the United States program for the International 
Geophysical Year, which is a reduction of $1,000,000 below the amount 
contained in the supplemental estimate. The Committee is of the 
opinion the amount recommended is adequate, but in the event the 
National Science Foundation considers this program of such im- 
portance that it may desire to provide an additional grant of not to 
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$1,000,000 from its regular funds, the Committee is of the 

the Foundation has sufficient funds to do so and that the 

ve of its basie Act is of sufficient scope as to permit such a grant. 

International Geophysical Year is a worldwide scientific under- 

involving concurrent research in geophysics by some 30 nations, 

nning in 1957. It involves studies of the entire earth ine luding 

etic regions, the oceans and the upper atmosphere. The appro- 

m at this time will enable orders to be placed for specialized 

equipment, and an additional sum will be needed for the fiscal year 
1956 to cover the remaining costs of the program. 


Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


‘he bill contains language authorizing the Corporation to initiate 

rations under the provisions of Public Law 358, approved May 13, 
1954. The Corporation has authority to issue not to exceed 
$10,500,000 worth of revenue bonds to the Secretary of the Treasury 

ng its first year, and thereafter up to a total of $105,000,000. In 
view of the fact that the Budget language contained no limitation 
on the amount of money that could be spent for administrative 
expenses of the Corporation, the Committee has limited the amount 
that can be spent for this purpose to $250,000. It has been proposed 
that authority be included for the employment of a total of four 
persons in grades GS-16 to 18 to enable employment of the best 
qualified personnel in key positions of the Corporation, and such 
language has been included. 


VETERANS ADMINISTRATION 


Inpatient care. —The Committee has included in the bill the Budget 
estimate of $3,000,000 for this item which is in addition to $598,127 ,000 
ncluded in the regular bill. Congress relies on the agency to indicate 
th number of beds that can be staffed and operated and has always 
provided the full amount required. 

Recently it has developed that the Veterans Administration has 
staffed hospitals in 1954 over the level authorized by the appropria- 
tions and it would be necessary to make some reductions in such per- 
sonnel and delay staffing of neuropsychiatric beds in 1955 which are 
badly needed unless the additional $3,000,000 is made available. This 
information was not given to the Committee during the regular 
hearings and to do everything within its power to correct the situation 
the Committee has included the entire amount of the supplemental 
estimate. 

lt is disturbing to note that there are NP hospitals where according 
to testimony the cost is running in the neighborhood of $34 per patient 
day, which no private hospital administrator would tolerate. An 
NP hospital usually operates 25 percent che: aper than a G. M. and 5. 
hospital and it is recommended that a thorough investigation be made 
by the Veterans Administration to correct “such conditions and to 
bring about more efficient operations. 

No part of the present estimate is needed to provide care for any 
service-connected disability, but is exclusively for non-service- 
connected treatment. 
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War Cuaims COMMISSION 


In order to complete adjudication of all war claims on schedule ; 
additional $400,000 is requested for administrative expenses, an 
bill includes the full amount. The Commission has remain 
backlog of the most difficult claims, and at least an additional 4 
claims are expected to be filed under authority of Public Law 
approved May 13, 1954, which extended the date for filing clair 
August 1, 1954. 

Under the provisions of Reorganization Plan No. 1 of 1954 fun 
and funds available or to be made available to the War Claims ( 
mission were transferred to a new agency on July 1, the Fo 
Claims Settlement Commission of the United States. Since 
Committee is allowing the full Budget estimate for this item 
regardless of the transfer of activities to the new agency, the Con 
tee is expecting all work on war claims to be completed on schedu 
March 31, 1955, and no further request for funds should be ma 
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CHAPTER VIII 
SUBCOMMITTEE 


GLENN R. DAVIS, Wisconsin, Chairman 


lr. MILLET HAND, New Jer CLARENCE CANNON, Missouri 
ELFORD A. CEDERBERG, Michigan LOUIS C. RABAUT, Michigan 
JOHN TABER, New Yor JOHN J. RILEY, South Carolina 


MILITARY CONSTRUCTION 


The Department of Defense requested approval of a military publi 
works program of $1,427,622,000 for fiscal year 1955 and new ap- 
propriations of $1,100,000,000. The committee recommends a pro- 
gram of $1,235,958,000, a reduction of $191,664,000. New appropria- 
tions of $571,600,000 are recommended, a reduction of $528,400,000 
These funds when coupled with existing unobligated balances from 
prior years public works programs, which the committee has made 
available, will be sufficient to meet the needs of the military construc- 
tion program for the current fiscal year. The action of the committee 
on the specific requests will be found in subsequent paragraphs and 
in the table at the end of this chapter. 


Miuirary Pusitic Works PRoGRAM 


The committee was gratified to note the progress made in the 
proper utilization of advance planning funds, particularly in the De- 
partment of the Air Foree, which resulted in the estimates submitted 
for the 1955 program being firmer than any received in prior years 
There are, however, several deficiencies existing in this field which 
warrant the immediate attention of the Department of Defense and 
the Assistant Secretary of Defense for Properties and Installations 
There has always been a need for review of the cost and scope of those 
facilities which have functions common to more than one Service 
That this review has not been properly carried out in the past is obvious 
when one seeks to explain why a fire station should cost approximately 
$12 per square foot for the Air Force and be budgeted for an amount 
in excess of $18 per squary foot by the Navy. The committee is also 
at a loss to understand why parachute shops can be constructed for 
approximately $16 per square foot by the Air Force while the Navy 
requests in excess of $21 per square foot for these shops. Simila 
cost differentials appear to exist in the construction of certain fuel 
storage facilities and ammunition and ordnance magazines. The 
attention of the Department is called to the situation existing with 
reference to the construction of barracks at Ladd Air Force Base in 
Alaska. The Department of the Air Force has under contract at the 
present time barracks with mess facilities at these locations at costs 
varying between $2,876 per man to $3,016 per man. The Depart- 
ment of the Army submitted budget requests for barracks for this 
installation at a cost of $3,900 per man. The committee desires that 
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e Department of Defense thoroughly study this proble m of common 
type facilities and file a report thereon with the Committee not later 
than January 5, 1955. 

[here is also a need for a continuing review by the Department of 
Defense and the three Services as to the design of repetitive type 

tures. A recent experience of the Department of the Navy in 

reps points out the need for such a constant review. The 

lled Miramar hangir was ackipted by the Navy as the standard 

f overhaul hanger for naval air stations. Continuing reviews 

‘design and construction of this hi angar have resulted in modifiea- 

ns hie h have reduced the unit cost in excess of $4 per square foot. 

committee will expect the Services to maintain a continuing 

spection of the design of their facilities so that maximum utilization 
made of funds appropriated for military construction. 

The estimates for fiscal year 1955 represent the initiation of two 

ires of the military construction program which have not been 
resent to any extent in recent years. ‘The first of these has to do 
ith the construction of welfare and recreational facilities. The com- 
nittee was not satisfied that the estimates presented to it in support 

these requests were based on adequate advance planning. On 
contrary, it appeared that in most instances the facilities were 
too costly for the proposed utilization of the structures. The unit 
sts of gymnasiums contained in the program were particularly 
ich. Past experiences in both Government and private construction 
lead the committee to believe that permanent gymnasiums can be 
constructed. for approximately $16 per square foot, while semiper- 
manent gymi.asiums can be properly built for $14 per square foot. 
allocating funds for evm facilities at the various installations the 
committee has used these cost factors and expects that the Department 

f Defense will have these limitations in mind in designing standard 

nnasiums. It will be expected that the Departments will adhere to 

same austere standards of construction on welfare and recreational 
facilities which have been typical of the construction program in the 
past. In this respect, the committee points out to the Department 
of Defense the desirability of standard facilities of this type for the 
three services. 

The 1955 program also contains the initiation of a program for 
providing vehicle parking areas at many of the large installations. 
Generally the committee has approved these requests. It desires, 
however, that the Departments carefully monitor this feature of the 
construction program and it will be expected that requests for parking 
areas, for other than military vehicles, will be held to the minimum. 

The necessary expansion of industrial and aviation facilities of the 
Department of Defense is creating a problem which requires immediate 
and continuing attention. Necessary expansion of most of the older 
installations can be made only at great expense, in many instances 
necessitated by the purchase of valuable commercial and residential 
land from private interests. The only alternatives to these expansions 
are the construction of similar facilities elsewhere or a reduction of the 
functions of the particular installations. While these alternatives ap- 
pear to be costly and undesirable they must be considered in connec- 
tion with any future plans for our military forces. 

The conversion of the Air Force to the use of jet-type planes has 
created another problem, especially as to the use of municipal airports 
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in close proximity to populated are: At present the use of such fields 
is vital to the proper air defense of ie Nation. If their use is to jeop. 
ardize either Air Force personnel or the surrounding communities or js 
to prohibit the expansion of commercial flying activities, consideratioy 
should be given to the establishment of new facilities in the same 
general area. The need for a review of the continued utilization of 
such fields is most apparent when one realizes the projected increase 
of flying activities in the future. It is desired that the Department 
of Defense together with the three services thoroughly study these 
problems filing the results of such a study with the proper Committees 
of Congress early in the next Congress and prior to the consideration 
of the Military Construction program for fiscal year 1956. 

The action of the Committee is generally predic ated on severa 
criteria: first, maximum use should be made of existing unobligat 
and unexpended balances prior to the appropriation of additional 
funds; second, construction on defense installations should continue 
to be on austerity standards; third, the limitations on the construction 
of barracks, bachelor officer quarters, warehousing facilities and cold 
storage plants should be continued at the same unit cost as have been 
used in the past. 


DEPARTMENT OF THE Navy 


The budget estimates received by the committee requested approval 
of a Navy public works program in the amount of $221,470,000 and 
appropriations of $140,000,000. The committee recommends a pro- 
gram of $196,013, 000 a reduction of $25,457,000. Appropriations of 
$73,517,000 are recommended, a reduction of $66,483,000. The 
unobligated balance of funds previously appropriated for Public 
Works, Navy, was estimated to be $300,000,000 of June 30, 1954 
These funds, when coupled with the appropriations contained in this 
bill, will be sufficient to meet the needs of the construction program 
of the Navy in fiscal year 1955 and will provide a satisfactory carry- 
over of funds into the following fiscal year. 


COMMITTEE RECOMMENDATIONS 


The funds approved for the Department of the Navy have been 
allocated in the following manner: 
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CONTINENTAL 
rd facilities: 
ival Shipyard, Boston, Mass 
Naval Shipvard, Charleston, 8. C 
Minecraft Station, Panama City, Fla 
al Shipyard, San Francisco, Calif 
Flee facilities: 
Morehead City, N. C 
Submarine Base, New London, Conn 
Minecraft Base, Charleston, 8. C 
{yiation facilities: 
Naval Air Station, Alameda, Calif 
Naval Auxiliary Landing Field, Alice, Tex_- 
Naval Air Station, Atlantic City, N. J 
Marine Corps Auxiliary Air Station, Beaufort, 8. C 
Naval Air Station, Brunswick, Maine 
Naval Air Station, Cecil Field, Fla 
Naval Auxiliary Air Station, Chase Field 
Marine Corps Air Station, Cherry Point, 2 
Naval Air Station, Corpus Christi, Tex 
Naval Auxiliary Air Station, Corry Field, 
\arine Corps Air Station, E1 Toro, Calif 
Naval Auxiliary Air Station, Fallon, Nev 
Naval Air Station, Glenview, III 
Naval Auxiliary Air Station, Glynco, Ga 
Naval Auxiliary Air Station, Kingsville, Tex 
Naval Air Facility, Litchfield Park, Ariz 
Naval Air Landing, Field Mayport, Fla 
Naval Air Station, Miramar, Calif oes 
Naval Air Station, Moffett Field, Calif__ sie del 
Marine Corps Auxiliary Air Station, Mojave, Calif 
Marine Corps Air Facility, New River, N. C 
Naval Air Station, Norfolk, Va_- 5 
Naval Air Station, Oceana, Va : ‘i 
Naval Air Station, Pensacola, Fla 
Naval Air Missile Test Center, Point Mugu, Calif 
Naval Air Station, Quonset Point, R. I-___---- 
Naval Air Station, San Diego, Calif 
Padre Island, Tex ‘ 
Naval Air Turbine Test Station, Trenton, N. J 
Naval Air Station, Whidbey Island, Wash 
Classified locations. ___. 
Supply facilities: 
Naval Supply Center, Norfolk, Va 
Naval Supply Center, Oakland, Calif 
Marine Corps facilities: 
Depot of Supplies, Albany, Ga 
Camp Lejeune, N. C 
Recruit Depot, Parris Island, 8. C 
Marine Corps School, Quantico, Va 
Reeruit Depot, San Diego, Calif 
Ordnance facilities: 
Naval Ammunition Depot, Charleston, 8. C 
Naval Proving Ground, Dahlgren, Va 
Naval Ammunition Depot, Earle, N. J 
Naval Ammunition Depot, Hawthorne, Nev 
Naval Ordnance Plant, Indianapolis, Ind 
Naval Powder Factory, Indian Head, Md 
Naval Depot, Melville, R. I 
Naval Magazine, Port Chicago, Calif _ _- 
Naval Ordnance Lab, White Oaks, Md_- 
Naval Mine Depot, Yorktown, Va 
Classified location 
Service school facilities: 
Naval Amphibious, Coronado, Calif ; 
Naval Postgraduate School, Monterey, Calif 
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CONTINENTAL—continued 
Medical facilities 
Naval Hospital, Norfolk area, Virginia ; $12. 529 


»»s On) 
Naval Hospital, St. Albans, Long Island, N. Y 945-0) 
Naval Hospital, San Diego, Calif 756 ( 
Office of Naval Research facilities: 
Naval Research Laboratory, Washington, D. C : 996. 00 
Yards and Docks facilities 
Construction Battalion Center, Port Hueneme, Calif 3. 384 
San Bruno, Calif ; 750.0 
Marine Corps Training Center, Twentynine Palms, Calif 14. 0 
Advance planning \ 2, 500. 0 
Correction of deficiencies, continental ae 1, 500. 00 
Total, continental_ - ’ 105, 289. 9 
OVERSEAS 
Fleet facilities 
Naval Station, Subic Bay, Philippine Islands___---- 6, 550, ( 
Classified location ee, 1, 639, 0 
Aviation facilities: 
Naval Air Facility, Cubi Point, Philippine Islands _ _ - 4. 992 00 
Naval Air Station, Guantanamo Bay, Cuba he ae as 230, Of 
Naval Air Station, Iwakuni, Japan _- —- . : ‘ 1, 670, 00 
Naval Air Station, Kodiak, Alaska_ __- 7 719. 00 
Naval Station, Kwajalein, Marshall Islands st , 990. 00) 
Classified locations ae 6, 225. () 
Classified location 21, 431, 0 
Supply facilities: 
Naval Station, Subie Bay, Philippine Islands ‘ 5, 956, 00 
Classified location __- : ; - 17, 200, 00 
Classified locations Lape 8, 452, 00 
Ordnance facilities: Classified location ; 100, 00 
Communication facilities: Naval Communication Facility, Philip- 
pine Islands _- 6, 520, 01 
Yards and docks facilities: 
Correction of deficiencies, overseas _ _ _ — : b 750. 00 
Replacement of temporary housing - - - as : : 4, 000, 00 
Total, overseas , ae A the ees _.. 90, 724, 00 
Total, Navy _ Tee ; Jars 196, 013, 000 


Generally these allocations are based upon application of previously 
mentioned criteria to the budget requests. The Committee desires 
however, to point out the necessity for reductions at several of thi 
installations. 

The Committee has denied the request of $225,000 for the ac = poe 
tion of the San Francisco and Napa Valley Railroad serving the Naval 
Shipyard, Mare Island, California. It would appear from the testi- 
mony that the Navy desires the requested funds to increase thei 
bargaining position with reference to the rail transportation problem 
at this installation rather than for the immediate acquisition of th 
railroad. The committee disapproves the use of the funds for this 
purpose. 

The request for a pipefitter shop at the Naval Shipyard, San Fran- 
cisco, California has been denied. The shop contemplated by th: 
estimates is considerably in excess of any similar facilities which hav 
existed or are now in use at this base. It is desired that the Navy 
restudy the need for this shop, both as to size and unit cost. 

The allocation of $452,000 at the Marine Corps Depot of Suppli 
Albany, Georgia, is sufficient to provide the requested second incr 


ment of the maintenance shops at this installation and the necessary 
security facilities. 
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The Department of the Navy requested $288,000 for the construc- 
tion . temporary classroom buildings at the Marine Corps Recruit 
Depot, Parris Island, South Carolina. ‘The Committee questions the 
( conomy of constructing temporary classrooms at this permanent 
installation, and desires that the De partment restudy this item with 
a view toward providing permanent classrooms if they are needed to 
carry on the mission of this depot. 

The need for additional physical training facilities at the Naval 
Academy, Annapolis, Maryland, is recognized by the Committee. 
The additional gymnasium facility requested in the amount of 
$5,680,000, however, appears to be excessive in both scope and cost. 
It is desired that the Department more thoroughly examine the needs 
of the Academy in this respect and present the results thereof to the 
Committee for its consideration in the next Congress. 

The Committee has denied the request for funds for certain housing 
and subsistence facilities at the Naval Training Center, Great Lakes, 
Illinois. In this connection it is noted that the Senate denied the 
request for authorization of $3,900,000 for barracks and subsistence 
buildings. All pending requests for construction at Great Lakes are 
based on the centralization of certain training facilities at that loca- 
tion. It would appear that the Senate questions the desirability of 
this program, therefore, this Committee has deleted all related 
facilities. It is apparent that the Navy has not adequately justified 
its plan for consolidation of presently existing facilities at Great Lakes. 

The allocations for advance planning and correction of deficiencies, 
both in the continental United States and overseas, when coupled 
with unobligated balances remaining in these funds will provide for 
the continuation of orderly programs similar to those carried on in 
past years. 

The Committee has previously stated its desire for a review of 
facilities which are common both to the Department of the Navy 
and the other services. This is particularly true with reference to 
aviation facilities. The cost estimates presented to the Committee 
by the Department on these type facilities were in many instances 
considerably higher than similar costs in the Air Force. With this 
restudy in mind the Committee has deleted requests for certain com- 
mon type facilities. At Naval Air Station; Cecil Field, Florida, the 
parachute building and ordnance facilities have been denied. Fuel 
storage facilities at the Naval Auxiliary Air Station, Glynco, Georgia, 
at the Naval Auxiliary Air Station, Kingsville, Texas, and the Marine 
Corps Auxiliary Air Station, Beaufort, South Carolina, have also 
been deleted. Fire and crash stations at the Naval Air Station, 
Brunswick, Maine, Naval Auxiliary Landing Field, Crows Landing, 
California, the Naval Auxiliary Air Station, Fallon, Nevada, Naval 
Air Facility, Cubi Point, P. I., and the Naval Air Missile Test Center, 
Point Mugu, California, have been denied. The ammunition storage 
facilities at the Naval Air Facility, Cubi Point, P. I., and the Naval 
Auxiliary Air Station, El Centro, California have been denied for the 
same reason. 

DEPARTMENT OF THE ArR Force 


The Committee recommends a program of $834,080,000 for the 
Department of the Air Force, a reduction of $111,917,000, and new 
appropriations $484,080,000, a reduction of $461,917,000 in the request 
for new funds. In addition, the Committee recommends the applica- 
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tion of unobligated balances from prior years of $350,000,000 to 4 
construction program set forth in this report. On June 30, 1954 


; : Air ) 
unobligated balance of construction funds previously appropriate) Cas 
to the Air Force was approximately $1.2 billion. These balances 
together with the new appropriation will be sufficient to meet the needs 
of the military construction program in fiscal year 1955 and wil 
provide a satisfactory carryover of funds into the next fiscal yea, hip] 

A 
COMMITTEE RECOMMENDATIONS 
Listed below is a table showing the amounts allocated to the 
stallations in the continental United States and the various overs, 
commands. 
CONTINENTAL 
Air Defense Command 
Atlantic C ity, N. J S79 (yy 
Minot AFB, N. Dak 6, 436. 00 
Jurlington MAP, Vt__- 1, O10, 00 
Duluth MA P. Minn 7. 113. OW 
Ent AFR, Colo 124. on 
Ep oS et ar ee 6, 280, 000 
Geiger Field, Wash 150. 0% 
Glasgow APT, Mont 8, 038, 000 
Grandview AFB, Mo 1, 489. 000 
Greater Pittsburg APT, Pa 932 (nr 
Hamilton AFB, Calif 1, 000, 000 
K. I. Sawver MAP, Mich 8, 496, 00 
Kinross AFB, Mich 926. 000 
Klamath Falls MAP, Oreg : 4, 127, 000 
MeChord AFB, Wash , 1, 561, 000 
MeGhee-Tyson MAP, Tenn : " : 130, 000 
Minneapolis-St. Paul MAP, Minn ve 2, 129, 000 
Nantucket, Mass Padeeucorell. Ledebois kwh 107, 000 
New C astle County M 6 I Tne ae ts a lee ee Sake 677, 000 
Niagara Falls MAP, N. Y__..._._._-._- ee al dle ca ee 262. 000 
O’Hare/Chicago MAP, ni Bs saci Meese woh Oe Shag is ek oe Se 228, 000 Ate 
Otis AFB, Mass_-__. hicitna Gib Get ene Cie aes aan ee 2, 413, 000 CO) 
Oxnard AFB, Calif______-_- ges Ob Mt eo eae tor $90, 000 
Paine AFB, Wash... .....-. ate doi 6s abate Gta walled biz 182, 000 
I Sa ak I a 107, 000 
AIRING ANNA INN UNION a a Ph ee ae ie a 72 000 
PURO A000 EES, TORO, oc cman capaccnbaccconuincteeenas 152, 000 
eee Rese MEO aw doa edn wcll ewauliUbiw ctl des 718, 000 Chen 
OLAS ee, BOWE. tu itoic. ch. Jece th Sih t 000 He: 
SERIE SRE Rss 6 okt stile th an cenemiaa daenuineedens 2, 647, 000 Mil 
Suffolk County AFB, N. Y 4 . 1, 348, 000 
Traverse City AFB, Mich- é 3 8, 136, 000 
Truax/Madison FLD, Wise 1. 242. 000 
Wurtsmith AFB, Mich BE wed | we PS re 2 383, 000 
Youngstown MAP, Ohio_-—- -- waldlickes sibbiie m sees A 687, 000 2 


Yuma County APT, Ariz 7 Ale oo Bias 127, 000 
Air Material Command: 
Birmingham AFB, Ala__________- 78. 000 


Brookley AFB, Ala 3, 814, 000 


wo 


UE Sy OOO, JEM i kA 189, 000 
Hill AFB, Utah. __ io ick at cet ht a oobi a ee 10, 125, 000 
8 OL ee tell Rc EK FLL Log lS Bikey leaded Bike tl, A 12, 193, 000 
Mmanorv AY sepot, Penn oe? OVI 7 1 it. UL 268, 000 
oe GL AL” Re re ane 2, 816, 000 
ane iy Ao” ey eee ee ere ee 4, 303, 000 

SAF Petroleum Storage Depot No. 7: CUR ee rk Pia 156. 000 


U S AF Petroleum Storage Depot No. 2, Calif 737, 000 
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CONTINENTAL 


al Command—Continued 
OR i ; : ju as oe 000 
AFB, Ga. - ; ’ id : 5. 000 
AFB, Okla ae ; : : 159. 000 
ka AF Depot, Kans ae 5 000 
-Patterson AFB, Ohio . sa ; 5. 000 
r grounds: Eglin AFB, Fla__- 7 3 ; 000 

g Command: 

llo AFL, Tex ‘ 5 865. 000 
AFB, Tex aes ; 28, 000 
te AFB, Il ‘ 000 
r AFB, Ala ‘i 38, 000 
ston AFB, Tex ; ’ 073. 000 
cis E. Warren AFB, Wyo 7 f 26. 000 
Bend AF AUX, Ariz z 791. 000 
lfellow AFB, Tex. __----. ; 5. 000 
ville AFB, Miss s 3.000 
rlingen Al B, Tex er i O00 
es Connally AFB, Te : 3, 853, 000 
AFB, Miss-- -- : ; ‘ 207, 000 
OOO 
OOO 
000 
000 
000 
OO} 


OOO 


ese ’ - - - OOO 

Scott AFB, I a teak calc 34, 000 

peima MAP, Ala ae e ’ OOO 

O00 Sheppard AFB, Tex - . 32, 000 
000 Tyndall AFB, Fla__---- i , 466, 000 


000 Went ARS, OMG inc wesadnce ns 000 
000 Webb AFB, Tex_-_--- ; 7 000 
UU Wichita AFB, Kans_._______-_ : 000 
Williams AFB, Ariz_- ; ‘ 92 O00 
Air University: Maxwell AFB, Ala_-_-_-_- ; ; , 347, 000 
CONAC/Regular: 
YUU Beale AFB, Cali — , : 92, 000 
JUV Brooks AFB, Te i s 57, 000 
Q00 Dobbins AFR, Ga_- : =e Pe 576. 000 
po MPG AED Th. Fini ccs secon cacennces ; 376, 000 
Wolters AFB, Tex. ; : 000 
000 ; Reserve: Cleveland area, AFR, Ohio __- 4, . 000 
UUU juarters Command: Bolling AF, PB sbiseees, Ah , 236, 000 
UU Military Air Transport: 
000 Andrews AFB, Md_.- - » YOO 
000 Charleston AFB, 8S. C intent . 250, 000 
UU McGuire AFB, N. J , 6388, 000 
JUU Palm Beach International Airport, Fl: : a 2, 357, 000 
YOU Research and Development: 
100 Arnold Engineering Development Center, Tenr . ; ; 757, 000 
Edwards AFB, Calif a , Hiwtodk TOS 3, 000 
000 Griffiss AFB, N. Y ei 000 
000 Griffiss Aux 2, N. Y_-- ; ch. , 272. 000 
MM) Griffiss Aux 3, N. Y a ee ee ee ee 4, 000 


on Hartford Research Facility, Conn Ee _ 5, 750, 000 
' 000 


OO ¥, OOU 


100 Kirtland Subbase 1, Nev pclae goaile 243. 000 
100 Laur G. Hanscom AFB, Mass__-- St as 5, 553. 000 
a4 Laur G. Hanscom Aux 1, Mass__.-._.------- =A 51, 000 
WO Laur G. Hanscom Aux 2, N. Mex_-_-- vam 000 
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CONTINENTAL—continued 


Research and Development—Continued 


Mount Washington 
Patrick AFB, Fla_- 
Patrick Aux 1 
Patrick Aux 3 
Patrick Aux 4 
Patrick Aux 5 
Patrick Aux 6_- 
Patrick Aux 7 
Patrick Aux 8 
Patrick Aux 9 
Strategic Air Command 
Abilene AFB, Tex 
Altus AFB, Okla 
Barksdale AFB, La 


Bergstrom AFL, Tex 


Bigys AFB, Tex 


Campbell AFB, Ky_- 


Carswell AFB, Tex 
Castle AFB, Calif 


Clinton-Sherman Airport, Okla 


Columbus AFB, Mi 


Davis-Monthan AFB, Ariz 
Elisworth AFB, S. Dak 
Fairchild AFB, Wash 


Forbes AFB, Kans 
Gray AFB, Tex 


Great Falls AFB. Mont_____- 
Homestead AFB, Fl: 


Hunter AFB, Ga 


Lake Charles AFB, La 
Limestone AFB, Maine 


Lineoln AFB, Nebr 


Little Rock AFB, Ark__-- 
Lockbourne AFB, Ohio___- 


2 YS. eee 


1 


MacDill AFB, Fla__- 


March AFB. Calif 


Matagorda Island, Tex 


Mountain Home AF 


Offutt AFB. Nebr 


Pinecastle AFB, Fla_ 


Plattsburg AFB, N 


Portsmouth AFB, N 


Sedalia AFB, Mo 


Smoky Hill AFB, Kans 


Steal AFB, Nev 


Travis AFB, Calif. es 


Turner AFB, Ga_-- 


B, Idaho 


wporeresrrecee 
.H 


Walker AFB, N. Mex 


Tactical Air Command: 
Alexandria AFB, La 
Ardmore AFB, Okla 


Blytheville AFB, Ark 
Bunker Hill AFB, Ind 
Clovis AFB, N. Mex 
Donaldson AFB, 8. C__- 
Felin Auxiliary 9, Fla 


Foster AFB, Tex 
George AFB, Calif 
Langley AFB, Va 


Larson AFB, Wash __ 


Myrtle Beach MAP, 
Pope AFB, N. C 
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CONTINENTAL—continued 


Tactical Air Command—Continued 
Stewart AFB, Tenn $872, 000 
Seymour Johnson AFB, N. C 13, 444, 000 
Shaw AFB, S. 2. , 997, 000 
Air Academy, Colo 5. 338, 000 
Various, Zone of Interior 040. 000 
\ircraft Control and Warning, continental 54, 324. 000 


Total, continental _.. 669, 973, 000 


\Jaskan Air Command_.---_- et _.. $12, 870, 000 
Far Eastern Air Command am? . 27,353, 000 
Mil tary RRS Clad oo OGRE od kel debe ok eee . , 090, 000 
Northe oe rn Air Command s 9, 114, 000 
Stra Air Command _ 2. 386, 000 
USAI i. Middle East ‘aoe q 578, 000 
USAFE, Spain-_-_- 48, 145, 000 
USA ‘ K, United Kingdom 2, 571, 000 
A ( LW, OVOPGOER 6 aiid. ss 5, 000, 000 
Less re eimburse ment from sale French Morocco surplus még 1aterials - 5, 000, 000 


‘SOE Ws Gd ake dlt oc cosets Js. J 54, 107, 000 


Total, Air Force 34, 080, 000 


These allocations are generally based upon application of previously 
mentioned criteria to the budget estimates. The Committee desires, 
however, to comment on reductions at several of the installations. 

The Committee is not convinced of the need for a gymnasium at 
Ent Air Force Base, Colorado Springs, Colorado. It would appear 
that sufficient recreational facilities are presently available in the area 
to meet the needs of the base personnel. 

At Kinross Air Force Base, Michigan, it would seem to be proper 
to provide a multipurpose recreational building, with theater facilities 
rather than the large expensive theater contemplated in the budge t 
estimates. 

Recent experiences have demonstrated that the costs of storage 
igloos at Truax/Madison Field, Wisconsin, can be reduced below those 
presented to the Committee. 

The Air Force requested $1,495,000 for the relocation of certain 
buildings at Kelly Field, Texas. As a result of a survey requested 
by the Committee it now appears that the necessary relocations can 
be accomplished for approximately $975,000. The Committee is 
quite desirous that the Air Force carefully screen the buildings to be 
relocated at this base both as to their present condition and the 
actual need for them in the accomplishment of the permanent mission 
of this installation. 

The request of $132,000 for railroad trackage at Topeka Air Force 
Depot, Kansas, has been denied. Estimated savings resulting from 
this item are not sufficient to warrant its construction at the present 
time. 

[t is desired that the Air Force restudy the plans for housing and 
messing facilities at Gila Bend Auxiliary Field, Arizona, with a view 
toward providing only for the needs of the personnel stationed at the 
base. Sufficient funds have been included in the allocation to provide 
lor such reduced facilities. The committee calls to the attention of 
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the Air Force the desirability of providing both housing and messing PR Oy 
facilities in one building at small installations of this type. and 

The committee has reduced the request for personnel facilities 9 I 
Wichita Air Force Base, Kansas, in the belief that a restudy of ¢} E basi 
present estimates for these structures, both as to size and cost, sho ld Nol 
result in considerable savings. Fol 

Funds were requested for construction of a joint Air Force-Nay Cal 
reserve facility in the vicinity of Cleveland, Ohio. Experienc 
shown that it is folly to appropriate large sums for construction unti] § 
the site of the installation has been firmly established and_ prop ! 
advance planning accomplished on the individual line items. Si; stol 
this has not been accomplished at this base, the $4,000,000 allocated the 
by the committee will be sufficient to provide for the necessary land K 
acquisitions as well as to allow the award of contracts for portions of Air 
the airfield pavement requirements, Fal 

The committee fails to see the need for the replacement of dormitor ’ 
and messing facilities at Kirtland Air Force Base, New Mexico, th bas 
hospital addition at Sedalia Air Force Base, Missouri, or the gyn- Te: 
nasium at Stead Air Force Base, Nevada. AF 

The funds requested for Auxiliary Field 11 of Patrick Air Fore Lit 
Base, Florida have been denied. ‘The committee will entertain re- AK 
quests for this installation when the site has been firmly established Ge 
and the need more clearly demonstrated. 

The personnel facilities requested at Pope Air Force Base, North 
Carolina have been deleted. It is the committee’s opinion that facili- 
ties of this type exist, either at this installation or at adjacent Fort 
Bragg, to meet the needs of the personnel. 

The committee desires that the Air Force review the warehous: 
requested for the Mount Washington Climatic Project, N. Y. The ¢ 
need for the structure and the unit cost of $30 per square foot are 
both questionable. 

At Plattsburg Air Force Base, New York, the Committee has 
denied funds for a post exchange sales store and a hospital. Sufli- 
cient facilities exist to meet the needs of the base for a sales store. At 
The hospital should be reviewed as to design, size, and cost with a 
view toward providing the most economical structure cognizant with Or 
the needs of the installation. 

The amount of $15,338,000 is made available for the initiation of 
construction of the Air Force Academy and for construction of the 
interim Academy at Lowry AFB, Colorado, with the specific limita- 
tion that the funds made available to the Air Force by the State of 
Colorado are to be used only for the purchase of land. The commit- 
tee has reduced the request for land acquisition funds by the $1,000,000 
presently contemplated to be received from the State for this purpose 
Under no circumstances is the Department of the Air Force to acquire Q 
more than the presently contemplated 15,000 acres for this installa- 
tion without prior clearance by this committee. 

At Hickam Air Force Base, T. H., it appears that the cost of the 
contemplated restoration of certain barracks space is excessive and 
should be more thoroughly studied prior to the appropriation of funds 

The Committee has denied requests in their entirety for bases on 
which construction has not been initiated or has been seriously re- 
tarded due to the inability of the Air Force to fulfill necessary land § 
requirements. These bases are Portland International Airport, 
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n, Dover Air Force Base, Delaware, Dow Air Force Base, Maine, 
iwson Air Force Base, Georgia. 
Reductions have been made in the land acquisition costs at certain 
base s due to the donation of lands by local interests. These bases are 
North Dakota, Glasgow Air Force Base, Montana, Traverse City Air 
Fore . Base, Michigan, and Myrtle Beach Municipal Airport, South 
Carolina. Additional reductions have been made in the costs at 
Glase row due to the overpricing of the land in the estimates submitted 
to the ¢ ‘ommittee. 
ap p lication of the present cost limitation on warehousing and cold 
: facilities has resulted in reductions in the funds requested for 
" facilinien at Minot AFB; Glasgow AFB; Grand Forks AFB; 
Sawyer Municipal Airport, Michigan; Klamath Falls Municipal 
Airport, Oregon; Traverse City Air Force Base, Michigan; Great 
‘alls Air Foree Base, Montana; and Altus Air Force Base, Oklahoma. 
The Committee has reduced the cost of gymnasiums requested for 
bases at Grandview, Missouri; Amarillo AFB, Texas; Laughlin AFB, 
Texa is; Wic hits a AFB, Kansas; Kirtland AFB, New Mexico; Hanscom 
a Mass.; Hunter AFB, Georgia; Lake Charles AFB, Louisiana; 
ate AF B. Nebraska; Portsmouth AFB, New Hampshire; Ardmore 
AEB. Oklahoma; Blytheville AFB, Arkansas; Foster AFB, Texas; and 
AFB, California. 


George 


DEPARTMENT OF THE ARMY 


The Budget estimates received by the Committee for the Depart- 
ment of the Army contemplated a funding program from available 
inobligated balances in the amount of $245,611,000. The Com- 
mi recommends a program of $191,321,000, a reduction of 
$54,290,000 in the budget request. 


COMMITTEE RECOMMENDATIONS 


The funds approved by the Committee for the Department of the 
Army are allocated in the following manner: 


DEPARTMENT OF THE ARMY 
Ordnance: 
Aberdeen Proving Ground, Md_ $1, 579, 000 
Atchison Storage Facility, Kans 155, 000 
Benicia Arsenal, Calif ’ 352, 000 
Frankford Arsenal, Pa_-__- : : 3, 000 
Jet Propulsion Laboratory, Calif _ - 247, 000 
Letterkenny Ordnance Depot, F : S . 000 
Lima Ordnance Depot, Ohio : 33, 000 
Navajo Ordnance Depot, Ariz 5, 000 
Redstone Arsenal, Ala_- 580, 000 
_ Savanna Ordnance Depot, 360, 000 
Quartermaster: , 
Atlanta " ner ral Depot, Ga , 000 
Fort Lee, Va___--- a Pha 983, 000 
New C umberland General Depot (including " United 
Disciplinary Barracks), Pa Z 492, 000 
Richmond Quartermaster Depot, V: “a 97, 000 
Chemical: 
Army Chemical Center, Md__- 173, 000 
Deseret Chemical Depot, Utah , 000 
Dugway Proving Ground, Utah 8, 000 
Signal: 
Transmitting Station, V , 360, 000 
Fort Huachuca, Ariz... _- , 000 
i 92, 000 
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DEPARTMENT OF THE ARMY—continued 


Signal—Continued 
Fort Monmouth, N $330, 000 
Sacramento Signal Depot, Calif 492. 009 
Corps of Engineers: Fort Belvoir, Va_--. 50, 000 
Transportation: 
Brooklyn Army Base, N. 14. O00 
Charleston Transportation Depot, 8. C 370, 000 
Fort Eustis, Va 63, 000 
Oakland Army Base, Calif 000 
Point Aux Pins Ammunition Terminal, Ala > Onn 
Army Security Agency: Vint Hill Farms Station, Va 98, 000 
Army Medical! Service: 
Wm. Beaumont Army Hospital, Tex 391, 000 
Brooke Army Medical Center, Tex 29, 000 
First Army: 
Boston Army Base, Mass 
Fort Devens, Mass 
Fort Dix, N. J 
Fort Hamilton, N. Y 
Second Army: 
Fort Knox, Ky 
Fort George G. Meade, Md__- 
Third Army: 
Fort Benning, ( 
Fort Bragg, N 
Fort Campbell, 
Fourth Army: 
Fort Bliss, Tex 
Fort Hood, Tex 
Fort Sill, Okla 
Fifth Army: 
Camp Carson, Colo 
Fort Riley, Kans 
Sixth Army: 
Fort Lewis, Wash 7 
Presidio of Monterey, Calif 
Fort Ord, Calif : eb 
U.S. Disciplinary Barracks, Calif 
Yuma Test Station, Ariz 
Armed Forces special weapons projects- 
General, continental United States: 
Tactical facilities 
Classified project. 
Overseas areas: 
Alaska: 


Ky 


Kenai Kee 954 
Ladd Air Force Base (Army) 839 
Fort Richardson___- es. 992 
Whittier____- ieee 54 
Okinawa ; 40% bath 049 
Pacific: Waiawa Radio Transmitting Station, T. H 221 
Iceland : ae hee 5, 490 
Tactical facilities, overseas____- ewe ee hk tts eet SER 500. 00 
General, continental United States and overseas: Advance design _ _- 5, 000, 000 


Total, Army-__--. eine ae a .. 191, 321 


Generally, the reductions recommended by the Committee 
based on previously mentioned criteria. The Committee desire: 
however, to comment on reductions at several specific installat 

Adequate swimming facilities exist at Aberdeen Proving Grout 
Maryland, therefore, the Committee has denied the request fo1 
additional swimming pool at this installation. 

The Committee believes that the gymnasium at White 
Proving Ground, New Mexico is excessive to the needs of this installa- 
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tion and desires that the Army restudy the need for a facility of the 
e contemplated at this station. 

The request for an addition to - officers’ open mess at Fort 
Belvoir, Virginia has been denied, as have funds requested for the 
post exchange at Walter Reed Medic al Center, D. C.; the bowling 
allevs and officers club at Fort Bragg, North Carolina; and the field 
house and post exchange at Fort Dix, New Jersey, in the belief that 
adequate facilities exist on these installations to meet the needs of the 
Dp rsonnel stationed there. 

The Committee fails to see the need for a post exchange sales store 
at the Sacremento Signal Depot, California. 

Ra were requested in ~ amount of $8,450,000 for conversion of 

e Riding Hall at the U. S. Military Academy, New York, to class- 
room spaces. While the committee recognizes the possible need for 
additional classroom spaces at the Academy, it desires that the 
Department restudy this proposal with consideration being given both 
to the erection of a less costly structure and to the amount of class- 
room space actually needed in view of present and anticipated future 
enrollments at the Academy. 

Funds requested for post exchanges at Fort Campbell, Kentucky, 
and Camp Carson, Colorado, have been denied. The requested 
facilities appear to be excessive in scope to the needs of these installa- 
tions, particularly, with reference to the inclusion of cafeteria facilities. 

The request for barracks at Ladd Air Force Base, Alaska, has been 
lenied by the committee. As is stated elsewhere in their report, a 
careful study should be made of the costs of these barracks in view 
of the actual construction experiences of the Air Force at this same 
installation. 

The funds allocated for advance design when coupled with unobli- 
gated balances remaining in this item will provide for the continuation 
of an orderly advance planning program. 

The committee has allocated funds for construction of the Point 
{ux Pins Ammunition Terminal, Alabama, in the amount requested 
by the Department of the Army. These funds are to be used only 
for land acquisition and for dredging of a channel leading directly to 
the sea in the manner presented to the committee in the recent hear- 
ings in support of this project. 

Funds in the amount of $9,900,000 for the Boston Army Base, 
Massachusetts, were requested by the Department of the Army. 
This project is authorized in H. R. 9242 and has been concurred in 
by both the House of Representatives and the Senate. It also 
involves the utilization of approximately $1,100,000 from the Com- 
monwealth of Massachusetts and authorizes the Secretary of the 
Army to lease such pee of the Boston Army Base as he may 
deem advisable to the Commonwealth of Massachusetts with the 

tention of recapture rights in any National emergency upon a deter- 
mination by the Secretarv of the Army that the property is needed 
for military purposes. The Committee insists that such a lease con- 
tain terms that in the event of reentry into these facilities by the 
United States the return given to the Commonwealth of Massachu- 
setts as a result of such action shall only be the proper Lag siren of 
the capitalization of the $1,100,000 contributed by the Common- 
wealth and shall not include any expenses of protection, repair, and 
maintenance of the leased premises which the Commonwealth would 
assume under the terms of H. R. 9242. 
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CHAPTER IX 
SUBCOMMITTEE 


JOHN TABER, New York, Chairman 


RICHARD B. WIGGLESWORTH, Massachusetts J. VAUGHAN GARY, Virginia 

H. CARL ANDERSEN, Minnesota JOHN J. ROONEY, New York 
IVOR D. FENTON, Pennsylvania OTTO E. PASSMAN, Louisiana 
NORRIS COTTON, New Hampshire CLARENCE CANNON, Missouri 
GLENN R. DAVIS, Wisconsin 

GERALD R. FORD, JR., Michigan 


EMERGENCY PROGRAMS AND ACTIVITIES 
DEPARTMENT OF STATE 


Government in occupied areas.—The bill includes $14,000,000 for 
carrying out the United States occupation, contractual, diplomatic, 
and educational exchange functions in Germany and Austria. This 
amount is $1,500,000 below the amount of the budget estimate and is 
$5,836,101 below the comparable appropriation for fiscal year 1954. 

In adc lition, the $1,000,000 requested in House Document Num- 
bered 428 to provide for the construction of staff housing in Austria 
is approved. ‘This amount is to be used exclusively for purchase of 
foreign credits owed to or owned by the United States. 


Funps APPROPRIATED TO THE PRESIDENT 


Refugee relief —There is included in the bill $7,000,000 to carry out 
the provisions of the Refugee Relief Act of 1953, in which six of the 
major departments of Government are involved. The amount allowed 
is $2,025,000 below the budget estimate and $3,750,000 above the 
appropriation for fiscal year 1954. The request as contained in House 
Document Numbered 422 for language permitting the apportionment 
of the entire amount in the first nine months of the fiscal year, if found 
necessary by the Bureau of the Budget, is not approved. 


DEPARTMENT OF THE Army, CiviL FuNncTIONS 


Government and relief in occupied areas—The Committee recom- 
mends $3,100,000 for expenses necessary to meet the responsibilities 
and obligations of the United States in connection with the govern- 
ment or occupation of the Ryukyu Islands, the most important of 
which is Okinawa. The amount provided is the same as appropriated 
for fiscal year 1954 and is $950,000 below the budget estimate. It 
should be noted that $600,000 of the 1954 fiscal year’s appropriation 
was withheld by administrative action and was recently released for 
procurement of ee the economic effect of which will be realized 
in the present fiscal yes The Department therefore volunteered a 
reduction of $600,000 in "their request for the 1955 fiscal year. 


45 
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FreprerAL Crvit DEFENSE ADMINISTRATION 


The bill includes a total of $44,025,000 in new appropriations p| 
the sum of $1,300,000 of previously appropriated funds wh 
continued available. The amount allowed provides approxi: 
the same amount as was obligated during fiscal year 1954 
action with respect to eac ‘h item is set forth below. 

Operations —The Committee recommends $8,525,000 for th 
which provides for civil defense planning, education services, 0 
tions control services, technical advisory services, field represent: 
executive direction, and general administration. The amount all 
is the same as was appropriated for fiscal year 1954. 

Federal contributions.—There is included in the bill $10,500,000 f, 
financial contributions to the States, pursuant to subsection 
section 201 of the Federal Civil Defense Act of 1950, as amended t 
be equally matched with State funds. The amount allow 
$4,250,000 below the budget estimate, but is the same as thi 
appropriated for fiscal year 1954. In addition, language as req 
in House Document Numbered 385, continuing available $1,300, 
of the unobligated balance for fiscal year 1954, is included in the bil 

Emergency supplies and equipment.—The bill includes $25,000,00 
for procurement of reserve stocks of emergency civil defense materials 
as authorized by subsection (h) of section 201 of the Federal Civil 
Defense Act of 1950, as amended. The amount allowed is $2,500,000 
below the amount appropriated for the current fiscal year and 
$35,000,000 below the budget estimate. The entire amount allo. 
is to be used for medical supplies and equipment. 


iS 


JAMESTOWN-WILLIAMSBURG-Y ORKTOWN CELEBRATION CoMmMIs 


] 


The sum of $170,000, the budget estimate, is included in the bill 
for the operation of this Commission which was established pursuant 
to Public Law 263, approved August 13, 1953. 


GENERAL SERVICES ADMINISTRATION 


Administrative expenses, Abaca fiber program.—Language as 
quested in House Document Numbered 456 is included in the Dill. 
The administrative expense limitation has been reduced from $148,000 
to $135,000. 

TreasuRY DEPARTMENT 


Federal Facilities Corporation.—Language as requested in House 
Document Numbered 456 with the Administrative expense limitation 
of $1,954,000 is included in the bill. 
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CHAPTER X 
CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends the full amount of $9,296.56] 
tained in House Document No. 461 to cover claims for dam 
audited claims, and judgments rendered against the United Sto 
Of this amount, $8,031,303 represents judgments of the Court 
Claims and the United States district courts. The amount proy 
for claims is $1,265,258. 
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CHAPTER XI 
GENERAL PROVISIONS 
SUBCOMMITTEE 


JOHN TABER New York Chairman 


RICHARD B. WIGGLESWORTH, Massachusetts J. VAUGHAN GARY, Virginia 

Ww CARL ANDERSEN, Minnesota JOHN J. ROONEY, New York 
IVOR D. FENTON, Pennsylvania OTTO E. PASSMAN, Louisiana 
NORRIS COTTON, New Hampshire CLARENCE CANNON, Missouri 
i1LENN DAVIS, Wisconsin 

GERALD R. FORD, Jr., Michigan 


The general provisions included in the accompanying bill are 
applicable to all departments, agencies, and corporations of the 
Federal Government. 

Section 1101 continues, at $1,400 each, the amount that may be 
spent for purchase of passenger motor vehicles, and adds a new 
limitation of $3,000 on any one passenger vehicle irrespective of any 
limitation carried in the 1955 Appropriations Acts. 

Section 1102 continues language which has been carried for some 
years concerning the employment of aliens. 
~ Section 1103 continues language previously carried relating to living 


quarters allowances. 
Section 1104 continues language previously carried prohibiting the 
ing of positions by anyone whose nomination has been disapproved 


ng 
by the Senate. 

Section 1105 continues language previously carried limiting the 
amount that may be paid for copies of the United States Code Anno- 
tated and the Lifetime Federal Digest. 

Section 1106 continues language previously carried relating to the 
use of funds by Government corporations. 

Section 1107 contains language similar to that previously carried 
prohibiting the use of funds of corporations for purchase or construc- 
tion of office buildings. 

Section 1108 continues language previously carried to authorize 
the transfer of personnel and appropriations to defense activities of 
various departments and agencies of the Government in pursuance 
of law. 

Section 1109 continues language concerning rental of Government- 
owned living quarters. 

Section 1110 contains language similar to that carried previously 
authorizing the use of appropriated funds to purchase foreign credits 
owed to or owned by the United States, as required by Section 1415 
of Public Law 547, 82d Congress. 

Section 1111. Definition of obligations.—Over a period of years 
numerous loose practices in handling appropriated funds have grown 
up in various agencies of the government. The most difficult problem 
in this area arises from the recording of various types of transactions 
as obligations of the government when, in fact, no real obligation 
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exists. This situation has become so acute as to make it n 
impossible for the Committee on Appropriations to determi: 
any degree of accuracy the amount which has been obligated a 
outstanding appropriations as a basis for determining future req 
ments. It has become necessary to set forth definitively in tJ 
the types of transactions which will be recognized as true obli 
and secure accurate reporting thereon in order that it may be px 
for the Committee on Appropriations to have a sound basis 
operations. Section 1111 therefore has been included in the b 
accomplish this purpose. A clean cut definition of obligatioy 
also greatly simplify the work of the General Accounting Off 
auditing and settling the accounts of the various agencies 
Acting Comptroller General was consulted and has concurred in 
proposal as a necessary step to clear up the existing chaotic situ 
The proposal has also been discussed with the Director of the B 
of the Budget and he agrees that legislation of this type is n 

Section 1112 continues language previously carried comimo 
known as the anti-strike provision. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 





iT 





The following limitations and legislative provisions not heretofo; 


carried in connection with any appropriation bill are recommend 


On page 2, line 20, in connection with the appropriation for 
Architect of the Capitol: 


The Architect of the Capitol, under the direction of the House Office Buildiy 
mission, is authorized hereafter to furnish steam from the Capitol Power Play 
Folger Shakespeare Library: Provided, That the person or persons authorized to 
contracts with respect to such building to which such steam is to be furnished 
(a) to pay for such steam at rates, not less than cost, determined by the Archite 
Capitol with the approval of the House Office Building Commission, and (b) to 
such building with the Capitol Power Plant steam lines without expense to the | 
States and in a manner satisfactory to the Architect of the Capitol and the 
Office Building Commission: Provided further, That amounts received in payn 
steam so furnished shall be covered into the Treasury of the United States as n 
neous receipts. 


i] 


On page 10, line 19, in connection with Construction and rehab 
tion, Bureau of Reclamation: 


Provided, That no part of this appropriation shall be used to initiate construct 
the Helena Valley unit, Montana, until a repayment contract has been executed 


On page 13, line 7, in connection with Expenses, General Suppl 
8 


Fund: 


Leased warehouse space temporarily in excess of operating requirements ma 
subleased to commercial organizations and the proceeds shall be 


covered int 
reasury as miscellaneous receipts. 


On page 37, line 22, General Provisions: 


Sec. 1111. (a) After the date of enactment hereof no amount shall be record: 
an obligation of the Government of the United States unless it is supported by 
mentary evidence of 

(1) a binding agreement in writing between the parties thereto, in a mar 
and form and for a purpose authorized by law, executed before the expirat 
the period of availability for obligation of the appropriation or fund con 
for specific goods to be delivered, real property to be purchased or leased, or 
or services to be performed; or 

(2) a valid loan agreement, showing the amount of the loan to be made ar 
terms of repayment thereof; or 


(3) an order required by law to be placed with a Government agency; or 
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CONGRESS }) HOUSE OF REPRESENTATIVES { REPORT 
s70Nn | No. 2267 


CAPITOL POLICE REORGANIZATION ACT OF 1954 


1954 Committed to the Committee of the Whok 
of the Union and ordered to be printed 


eCompTe, from the Committee on House Administration 
submitted the following 


REPORT 
(To accompany H. R. 9413] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 9413) to reorganize the Capitol Police force in order to 
nerease its efficiency in the performance of its duties, having con- 

ered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


SHORT TITLE 


Section 1. This Act may be cited as the ‘“‘Capitol Police Reorganization Act 
= 41? 


UNITED STATES CAPITOL POLICE 


2. (a) There is hereby established for the protection of the Congress and 
nited States Capitol Buildings and Grounds a police force which shall be 
as the United States Capitol Police (hereinafter referred to as the “Capitol 

» foree’’). 

The Capitol Police force shall consist of such number of members as the 

tol Police Board determines to be necessary to carry out the provisions of 
Provided, That such number shall not exceed two hundred. 

Che duties imposed by law on the Capitol Police force shall be performed 

the general direction and control of the Capitol Police Board, established 
Act entitled ‘‘An Act to define the area of the United States Capitol 

ls, to regulate the use thereof, and for other purposes’’, approved July 31, 

as amended (40 U. 8. C., sees. 212a and 212b). 

There shal! be at the head of the Capitol Police force an officer to be known 
“Chief, United States Capitol Police’ (hereinafter referred to as the 
Capitol Police’), who shall be appointed by the Capitol Police Board 

ordance with section 3, and who shall directly supervise the Capitol Polic« 

in the performance of its duties in accordance with such rules and regulations 

Capitol Police Board shall prescribe pursuant to section 11. 

In case of a vacancy in the office of Chief, Capitol Police, or the suspension 

incumbent, or the incapacity or inability of the incumbent to perform the 
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CAPITOL POLICE REORGANIZATION ACT OF 1954 


ich office, the Capitol Police Board may authorize another 
Capitol Police force temporarily to act as, and exercise the fm 
powers of, the Chief, Capitol Police 

f) There are hereby transferred to the Capitol Police force all funct 
powers vested in the ( apitol police, as established by section 1821 of 
Statutes of the United States (40 U.S. C., sec. 206), 
by section 1826 of the Revised Statutes of the United S 


l 
U. S. ¢ 


by the Act entitled “An Act to protect the public propert) 
; Capitol Grounds from injurv’, approved April 29 
214), and 
\ tion 9 of the Act entitled “An Act to define the ars 
United States ¢ apitol Grounds, to regulate the use thereof, and 
purposes”’, approved July 31, 1946 (40 U.S. C., sec. 212a) 


APPOINTMENT OF MEMBERS 


Sec. 3. (a) The members of the Capitol Police force shall be appoint 
Capitol Police Board, without regard to political affiliations and sol 
basis of fitness to perform the duties of the offices or positions to which 
appointed. The Capitol Police Board shall prescribe uniform mental and 
standards for each of the classes of offices and positions spe cified in the t 
forth in section 6 (a No individual shall be appointed to an office or 
on the Capitol Police force (1) unless he meets the applicable standard 
scribed b ie Capitol Police Board, (2) unless he has successfully pa 
mental examination and physical examination given in accordance with s 
and (3) unless he has been investigated as to loyalty and security by the | 
Bureau of Investigation and a report thereon has been made to the Capit 
Board and, after consideration of such report, the Board believes that t! 
vidual is loyal to the United States, its Constitution, and its form of gove 

b) The Capitol Police Board shall keep a register of applicants for appo 
to the Capitol Police foree who have made a score of 75 points or more a 
puted according to subsection (¢ I:xcept as provided in subsection (e), 1 
shall be appointed to the Capitol Police force from such register. In mak 
appointment to any office or position on the foree, the Capitol Police Boa: 
make its selection from among the highest three names of those individua 
such register who are eligible for appointment to the office or position. 

c) The standing of a particular applicant on the register of eligible ap) 
shall be determined by adding the following: 

(1) The number of points up to a maximum of forty which he recei 
the mental examination given by the Civil Service Commission pu 
section 4 (a 

2) The number of points up to a maximum of thirty he receive 
physical examination given by the Attending Physician of the | 
pursuant to section 4 (b); 

3) The number of points up to a maximum of twenty which he rece 
result of an oral interview conducted by a five member board comp« 
one officer or employee of the Federal Bureau of Investigation of the D: 
ment of Justice appointed by the Director of the Federal Bureau of | 
gation, one officer or member of the Metropolitan Police force appoint 
the Chief of Police of the Metropolitan Police force, and the three met 
of the Capitol Police Board; and 
t) The number of points up to a maximum of ten which he recei 
result of other qualifications which he may have, such as education, pr 
training or experience, as determined by the Capitol Police Board 
Any applicant who receives 75 or more points and who served on activ: 
in any branch of the Armed Forces of the United States during any war 
any compaign or expedition (for which a campaign badge has been author 
and who has been separated therefrom under honorable conditions, shall ha 
additional five points added to his score, and if the applicant has a servic 
nected disability of at least 10 per centum he shall receive an additional five p 

(d) For one year following the date of his appointment, a member 
Capitol Police force shall be on probation. If during the period of probat 
conduct of the member, or his capacity to perform his duties, is unsatisfact 
the Capitel Police Board, he shall be notified in writing to that effect and 
removed from the force 


‘ The ¢ apite 1 Police Board is authorized to prescribe regulations, cons 
with this Act, governing the filling of offices or positions on the Capitol 
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grade above that of Private, Class 4, through the app: 
who are already members of the force. 


EXAMINATIONS FOR APPOINTMENT 


1) For the purposes of appointments to offices and positions on the 
lice force 
the Civil Service Commission shall prepare, and give, at such times as 
apitol Police Board shall designate, examinations which will fairly test 
relative mental capacity and fitness of the persons examined to perform 
luties of the offices or positions to which they may be appointed, 
2) the Attending Physician of the Capitol shall prepare and give, at such 
3s as the Capitol Police Board may designate, examinations which will 
test the physical qualifications of the persons examined to perform the 
es of the offices or positions to which they may be appointed. 
e results of any examination referred to in this section shall be given 


ne ndiv idual who took the examination, the Chief Capitol Pe lice, the 


lice Board, the Committee on Rules and Administration of the Senate 
f 


Committee on House Administration of the House of Representatives. 
FOR PHYSICAL INCAPACITY; AGE BEYOND WHICH MEMBERS MAY NOT 


SERVE 


a) The Capitol Police Board may at any time require any member of 
| Police foree to take a physical examination to be given by the Attend- 
cian of the Capitol, and if, as a result of such examination, the Attending 
finds that such member is no longer physically qualified to perform the 
he office or position he holds he shall be removed from the office or 


re holds. 
individual may be a member of the Capitol Police force after the last 
e month during which he shall have attained the age of sixty-two years. 


COMPENSATION 


6. (a) Except as provided in subsections (b) and (¢), the annual basic 
s of the members of the Capitol Police force shall be at the rates set forth 
lowing table: 


( apitol Police $10, 000 
8, 500 

6, 009 

5, 521 

5, 521 

r more years’ service 1 641 

r more but less than 3 years’ service 1,378 

$115 

3, 900 


1 or more but less than 2 years’ service) 
(less than 1 year’s service 


The annual basic salary of a private of any class of the force shall be in- 

| by $300 while he is assigned to duty as a station clerk 
Che annual basic salary of each member of the Capitol Police force (other 
Chief, Capitol Police), in a grade above that of Private, Class 3, shall be 
d by $120 at the beginning of the next pay period following each five-year 
f continuous service completed in such grade after the date of enactment 
Act. For the purpose of this subsection, service shall not be deemed to 
een discontinued by reason of any assignment (with an accompanying 
in basie salary) pursuant to subsection (b). An increase in basic salary 

; subsection shall be known as a “longevity increase’. 
Except in the case of appointment to the office of Chief, Capitol Police, 
mber of the Capitol Police force who is promoted to an office or position 
her grade in the salary table set out in subsection (a) and who, immediately 
being appointed to such higher grade was ‘eceiving one or more longevity 
es under subsection (c), so that his basie salary, as increased by such 
ty increases, Was in an amount in excess of the basic salary for the higher 
0 which he is so promoted, shall, upon appointment to such higher grade, 
ntitled to the basic salary of such higher grade plus an amount equal to the 
mum number of longevity increases which will make his salary in such higher 
ot less than the salary he received before being appointed to such higher 
cluding longevity increases. 
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e) Whenever the Capitol Police Board, acting under section 9 (¢ 
any member of the Capitol Police force to a lower grade and such me 
to such demotion was receiving one or more longey ity increases, suc hB 
in its discretion, exclude from such member’s rate of compensation one 
of such longevity increases. 

(f) For the purpose of determining the longevity increases to which an ij 
is entitled under this section, service of such individual as a member of the 
police as established by section 1821 of the Revised Statutes of the Unit 
shall not be counted. An individual who is appointed to the Capitol Pol 
under this Act as a private, after having had more than one year, in the ag 
of Capitol police service, as hereinafter defined, shall be appointed to thi 
Private, Class 2. For purposes of the foregoing sentence the term ‘‘( ‘apitol 
service’? means service as a member of the Capitol police as established b 
1821 of the Revised Statutes of the United States, and service as a ti 
member of the Capitol Police force in accordance with section 14 


ANNUAL AND SICK LEAVE 


Sec. 7. (a) Subsection (b) of section 202 of the Annual and Sick Leavy 
1951 (5 U.S. C., see. 2061 (b)) is amended by adding at the end the 
following new paragraph: 

(4) Notwithstanding subparagraph (H) of paragraph (1) of this subs 
this title (except section 204, relating to sick leave) shall apply to members 
United States Capitol Police.” 

b) Members of the Capitol Police force shall be entitled, under such 
tions as the Capitol Police Board shall prescribe, to leave with pay on ac¢ 
sickness, not to exceed thirty days in any one calendar year. 

c) In the case of any member of the Capitol Police force disabled by 
received, or disease contracted, in the actual discharge of his duty, the Cay 
Police Board is authorized to grant such leave with pay, in addition to that 
vided for in subsection (b), as the Attending Physician of the Capitol ma 
mend 

UNIFORMS AND EQUIPMENT 


Sec. 8. (a) The Capitol Police Board shall determine the uniform to bi 
by members of the Capitol Police force, and shall make such regulations as 
deem necessary governing the wearing of such uniform. 

(b) Members of the Capitol Police force shall be furnished, at Gover 
expense, such uniforms, belts, arms and other personal equipment as the Ca) 
Police Board may deem necessary for the performance of their duties TI 
pense of maintaining his uniform in proper condition shall be borne by the 1 


of the force. 
SUSPENSION, REMOVAL, AND OTHER DISCIPLINARY ACTION 


Sec. 9. (a) The Chief, Capitol Police, may be suspended or removed fr 
office by the Capitol Police Board, and any other member of the Capitol P 
force may be fined, demoted, suspended, or removed from his office or p 
by the Capitol Police Board, but, except as provided in section 3 (d) and in s 
5, only in accordance with the following provisions of this section and 01 
any of the following causes: 

(1) Commission of any offense against the laws of the United S$ 
(including the laws and ordinances of the District of Columbia) 
before or after conviction thereof in any court; 

(2) Misconduct in office; and 

(3) Violation of any regulation made under section 11. 

(b) The Capitol Police Board may by order suspend (either with or 
pay), or remove from office, the Chief, Capitol Police, for any cause spe 
subsection (a), but only after such Board (1) has preferred charges agai 
Chief in writing, (2) has afforded him a reasonable opportunity for hear 
such charges, and (3) has prepared written findings in support of its actior 
Board shall furnish to such Chief a copy of its order and its findings. 

(c) Whenever the Chief, Capitol Police, is so suspended or remove 
office, he may file a written appeal with the President pro tempore of the 8 
and the Speaker of the House of Representatives on or before the thir 
after the date he was furnished a copy of the order and findings of the ( 
Police Board 

(d) Whenever an appeal is filed under subsection (c), the President pro te 
of the Senate shall appoint four Senators, two from each of the two major px 
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i the Speaker of the House shall appoint four Repres« 


i 


hall be 


of the two major political parties, who shall sit as an appeals boar« 
is 


1 act upon such appeal and the decision of such appeals boar 


Capitol Police Board may by order fine, demote, suspend (eit! l 
pay), or remove any member of the Capitol Police force for any cause 
subsection (a), after (1) the Chief, Capitol Police, has preferred 
wainst such member in writing, and (2) the Capitol Police Board has 
ich member a reasonable opportunity for hearing on such charges, 
of the Capitol Police Board shall be fir al 
member suspended or removed under this section who is reinstated or 
» duty, on the ground that such Suspension oO! removal was unjustified 
wrranted, shall be paid compensation at the same rate as » compensation 
eived by him immediately prior to such removal or suspension, for the 
th respect to which he received no compensation bec: ; 


‘ ] ‘ 7 int ‘ , . iY } 
rr removal, less any amounts earned by him thro 


ig 
ich period, and shall for all purposes except thi 
o have rendered service during such period 
Anv member demoted under this section who is restored 
from wl ich he was de moted, oOo! the g d i 
| or unwarranted, shall be paid compensation he san rate as 
ion being received by hi immediately prior icl ‘motion, for 
rr which he received no compensation with respect 
h he was demoted, less any amoi 
»> the office or pe sitio: to whicl he 
fines imposed inder this sectio1 
ed States as miscellaneous receipts 
ndividual removed under rom § ffice or position 
Police force shall be reappointed a m er of ‘h foree, except that this 


yn shall not prohibit reinstatemet on lutv of any individual 


yval has been held to have bee il Stine r unwarranted 


ERVICH 


Clause (ce) of section 
the Civil Service Ret 
the legisl: 


of 


All department 
d of the municipal 
ted to f ir ish 
ices and facilities 
tol Police force in 
ich force 


DISBUR 


13. All sums appropriated 
of the House of Represent 


(a) Each individual wl 

a member of the Cay 

Revised Statutes of the United Sta ‘ 

time this Act takes effect, the status of a temporary member 
foree created by this Act, but such individual, while havir 

in the same grade and receive the same rate of compensa 


:d by him, and shall continue to be subject to the sa pl 
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with respect \ he was subject, immediately prior t 
this Act takes ( *nh temporary member shall have any right 
granted by this ; members of the Capitol Police force created 
b he sha e the ne rigl and benefits to which he would bs 
this A hg it been enac and he were still serving i 
established by sect i 2 f the Revised Statutes 

] 


but it Vv @} t oO later fl lecember 31, 1954, any such tempora 
who, or ; for } iber ¢ 1954, has not been appoint d to tl 
Police force create: thi : Any individual removed under this 
shall be remove ! * the ne terms and conditions, and entitled to 1 
rights and pr would be if this Act had not been enacted a 
being removed from the Capitol police as established by section 182 
Revised Statutes of the United States (40 U.S. C., sec. 206). 


l The Car tol lie I are hall remove, at such time as it aeems a 


REPEALS AND AMENDMENTS 


f 15. (a) The following laws and parts of laws are hereby repeals 

(1) The provisions of law codified as section 206 of title 40 of the | nit 
Code: 

(2) Section 1822 of the Revised Statutes of the United States (40 
sec. 207 

3) Section 1823 of the Revised Statutes of the United States, as a 
(40 U.S. C., sec. 208 

+) The proviso at the end of the first sentence under the subheading ‘“‘¢ 
Police”’ under the heading ‘‘LEGISLATIVE”, in the Act entitled “‘An Act 
appropriations for the legislative, executive, and judicial expenses of the G 
ment for the year ending June thirtieth, eighteen hundred and seventy 
for other purposes’”’, approved March 3, 1875 (40 U.S. C., see. 209); 

(5) Section 1824 of the Revised Statutes of the United States (40 I 
sec. 210); 

(6) Section 1825 of the Revised Statutes of the United States (40 1 
sec. 211 

7) The provisions of law codified as section 212 of title 40 of the Unite 
Code: 

8) The last sentence of section 14 (ce) of the Act entitled ““An Aet to di 
area of the United States Capitol Grounds, to regulate the use thereof, 
other purposes’’, approved July 31, 1946, as amended (40 U.S. C., see 
and 

(9) The provisions of law codified as section 213a of title 40 of tl 
States Code 

b) The first sentence of section 102 (a) of the Federal Employees 
of 1945, as amended, is amended by striking out ‘‘and’’ immediately befo 
and inserting immediately before the period at the end thereof the f 

; and (7) members of the United States Capitol Police’ 


EFFECTIVE DATE 


Sec. 16. This Act shall take effect on the first day of the first month } 
more than thirty days after the date ef its enactment 


GENERAL STATEMENT 


The event which occurred in the House of Representativ 
March 1, 1954, resulting in the wounding and hospitalization o 
Members of Congress, has stressed the need for more strict s 
regulations in the United States Capitol and a reorganization of 
Capitol Police force. 

This proposed legislation, providing for a reorganization o! 
Capitol Police force, has the support of the Republican and D 
cratic leadership of the House. 

The bill as introduced on June 2 was prepared after careful 
sideration of the changes needed to provide for a police force ca 
of affording a greater measure of protection in and about the C: 
Buildings and Grounds. <A hearing was held on June 22, an 
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tee has given the bill careful consideration in executive sessions 
light of its study of the matter the committee has formulated 
ndment in the nature of a substitute for the introduced bill. 
the hope of the committee that the police force to be established 
rdance with this legislation will be one of the o itstanding 
ations of its kind in the country. 
gislation emphasis is placed on providing for a force con- 
of well-qualified career police personnel. To that end the 
led bill provides for the making of appointments without regard 
tical affiliations, in accordance with methods calculated to insure 
lection of individuals who are physically and mentally well-fitted 
rform their duties. Furthermore, safeguards are provided to 
that the individuals on the force will not be subject to removal 
it for good cause. 
‘o assist In carrying out the purposes of the legislation, the Chief of 
of Washington, D. C., has offered the facilities of the Metro- 
in Police Department training school to train tlie members of 
new police organization. Advanced training will be provided by 
Federal Bureau of Investigation Academy, after which the men 
thus trained will be enabled to return to the Capitol Police force to 
conduct a Capitol Police force training school. 

The amended bill provides for increasing the present force of 157 
officers and men to a force of not to exceed 200 officers and men. 
With a 200-man police force sufficient manpower will be provided to 
over many posts heretofore neglected, including posts in both House 
Office Buildings, Senate and House Galleries and floors of the Senate 
and House Chambers, the tunnels leading from the Capitol to the 
office buildings of both Senate and House, and the several entrances 
o ihe office buildings. These posts are frequently left unguarded at 
the present time while men are on authorized sick or annual leave. 

During the past year, due to insufficient police protection, cars 

ed on the Capitol Grounds have been entered, resulting in the 

ft of clothing and baggage of visitors to the Capitol. It is felt that 

zens visiting the Nation’s Capitol should be afforded every possible 

police protection, both for their personal possessions and against 
bodily attack and injury. 


his leg 


CTION-BY-SECTION EXPLANATION OF THI CoMMITTEE AMENDMEN' 


SECTION 1 SHORT TITLI 


This seetion provides that the act may be cited as the “Capitol 
Police Reorganization Act of 1954.” 


SECTION 2 UNITED STATES CAPITOL POLICI 


Subsection (a) of this section establishes, for the protection of 
Congress and the Capitol Buildings and Grounds, a new police fore« 
vhich is to be known as the United States Capitol Police. The 
‘isting Capitol Police force is abolished by section 15 (a) (1 

Subsection (b) provides that the new Capitol Police force shall con- 
sist of whatever number of members the Capitol Police Board deter- 
mines to be necessary to carry out the provisions of the act, but not 
to exceed 200. The existing Capitol Police force presently consists of 
157 members, including officers. 
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Subsection (¢ places the general direction and control of t} 
Capitol Police force in the Capitol Police Board which was 
lished by an act of July 31, 1946 (40 U.S. C. sees. 212a and 212 b 
which consists of the Sergeant at Arms of the Senate, the Sergeant 
Arms of the House, and the Architect of the Capitol. 

Subsection (d) provides for an officer to be known as the ( 
United States Capitol Police, to be at the head of the new C 
Police force. The Chief will directly supervise the new Capitol P 
force in the performance of its duties, in accordance with the 
and regulations which the Capitol Police Board shall prescribe pup. 
suant to section 11. The Chief is to be appointed in accordance 
section 3 

Subsection (e) provides that if the office of Chief, Capitol Po 
is vacant or for any reason the Chief cannot perform the duties of | 
office, the Capitol Police Board may authorize another member o| 
Capitol Police force to temporarily act as, and exercise the func 
and powers of, the Chief, Capitol Police. 

Subsection (f) transfers to the new Capitol Police force the { 
tions and powers which the existing Capitol Police are called upo 
perform. These functions and powers include policing the Cay 
Buildings (this includes the Capitol, the Senate and House Off 
Buildings, the Capitol Power Plant, the Legislative Garage, and 
Botanical Garden) and the Capitol Grounds, the power to arres 
within the Capitol Buildings and Grounds for violations of the la 
the United States, or of any State, enforcing all provisions of 
governing the Capitol Buildings and Grounds and enforcing t 
regulations promulgated by the Capitol Police Board. 


SECTION 3 APPOINTMENT OF MEMBERS 


This section sets forth the standards and procedures applicab! 
all appointments to the new Capitol Police force. 

Subsection (a) provides that members (which term includ: 
Chief and all officers) shall be appointed to the new Capitol Pol 
force without regard to political affiliations and solely on the | 
of fitness to perform the duties of the offices or positions to w! 
they are appointed. The Capitol Police Board is required to 
scribe uniform mental and physical standards for each of the cel: 
of offices and 
which are the offices and positions of Chief, captain, lieut 


. 1 P ] 
sergeant, chief clerk, and private. Subsection (a) further prov 


positions specified in the table set forth in section ( 


that no individual shall be appointed to an office or position on 
new force unless he meets the standards prescribed by the Bo 
unless he successfully passes a mental and physical examination g 
pursuant to section 4, and unless he is investigated by the FBI 
lovalty and a report thereon is made to the Capitol Police Bo 
and the Board, afte considering the report, believes the individu 
be loyal to the United States, its Constitution, and its for 
covernment 

Subsection (b) requires the Capitol Police Board to keep a reg 
of those applicants for appointment to the new force who mak 
score of 75 points or more as computed according to subsection 
Except as provided in subsection (e) (relating to promotion of n 
already appointed to the new force), members of the new forc¢ 
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ointed from the register. The Capitol Police Board, in making 
pointment to any office or position on the new Capitol Police 
shall make its selection from among the highest three names of 
in the register who are eligible for appointment to the office or 
mn 
section (c) provides that the standing of a particular applicant 
register of eligibles shall be determined by adding (1) the 
of points up to a maximum of 40 which he receives as the 
of the mental examination given by the Civil Service Commis- 
pursuant to section 4 (a), (2) the number of points up to a maxt- 
of 30 which he receives on the physical examination given by 
ttending physician of the Capitol pursuant to section 4 (b), (3 
umber of points up to a maximum of 20 which he receives as 
result of an oral interview conducted by a 5-member board, and 
number of points up to a maximum of 10 which he receives 
result of other qualifications he may have, such as education, 
us experience or training, as determined by the Capitol Police 
Board 

(he 5-member board which conducts the oral interview is to be com- 
nosed of 1 officer or member of the FBI appointed by the Director of 
the FBI, 1 officer or member of the Metropolitan Police force of the 
District of Columbia appointed by the Chief of that force, and the 

embers of the Capitol Police Board. 

{ny applicant who receives 75 points or more and who served on 
active duty in any branch of the Armed Forces of the United States, 
luring any war, or in any campaign (for which a campaign badge has 
| authorized) and who was separated from the Armed Forces under 
honorable conditions is to have an additional 5 points added to his 
score, and if he has a service-connected disability of at least 10 percent 
he is to receive another 5 points. It is intended that the existence of a 
service-connected disability of at least 10 percent shall be determined 
on the basis of whether the applicant has established a service-con- 
nected disability of 10 percent or more under the laws administered 

the Veterans’ Administration or under the laws administered by 

Department of the Army, the Department of the Navy or the 
Department of the Air Force. 

Subsection (d) provides that for 1 year following the date of his 
appointment a member of the new Capitol Police force shall be on 
probation, and if during that period his conduct, or his capacity to 
perform his duties is unsatisfactory to the Capitol Police Board, he 

ll be notified in writing to that effect and shall be removed from 


} 
ere 


orcee, 
Subsection (e) deals with appointments which are in the nature of 
\otion of members on the force, and authorizes the Board to make 


table regulations to govern such promotions, 
SECTION 4——EXAMINATIONS FOR APPOINTMENT 


Subsection (a) of this section provides that the Civil Service Com- 
mission shall give mental examinations, and the attending physician 
of the Capitol shall give physical examinations, to applicants for ap- 
pointment to the new Capitol Police force, at times to be designated 


by the Capitol Police Board. 


H. Rept. 2267, 83-2 
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Subsection (b) states that the only persons who may be given the 
results of the mental and physical examination are the individual! who 
actually took the examination, the Chief, Capitol Police, the Capito] 
Police Board, the Committee on Rules and Administration o{ 
Senate, and the Committee on House Administration of the Hous 


Representatives. 


SECTION 5 REMOVAL FOR PHYSICIAL INCAPACTY, AGE BEYOND WuHicy 
MEMBERS MAY NOT SERVE 


Subsection (a) of this section provides that the Capitol Police Board 
may at any time require any member of the new Capitol Police force 
to take a physical examination to be given by the attending physi 
of the Capitol and if as a result of such examination the attending 
physician finds that the individual taking the examination is no longer 
physically qualified to perform the duties of the office or position which 
he holds, then the individual must be removed from that office o; 
position. This provision will enable the Board to insure that th 
Capitol Police force will at all times be composed of physically qual! 
individuals. 

Subsection (b) provides that no individual may be a member of 
Capitol Police force after the last day of the month during whic! 
shall have attained the age of 62 years. 


SECTION 6—--COMPENSATION 


] 


This section prescribes the compensation to be paid members of 


new Capitol Police force. 

The amount of the compensation to be paid under the salary 
in subsection (a) is identical in most respects to that for compa: 
service in similar grades in the Metropolitan Police force, the 
exceptions being as follows: the Chief, Capitol Police, will r 
$10,000 as compared to $12,500 for the Chief of the Metropolit 
Police force; and the captain will receive $41 per year more tha: 
deputy chief of the Metropolitan force. a there is a gr: 
chief clerk listed in the table for the Capitol Police force, chen 
no such grade listed in the salary table for the Metropolitan Police 
force. 

The salary rates prescribed in subsection (a) represent the ent 
compensation to be paid members of the Capitol Police force except 
for (1) longevity increases (provided for by subsection (c)), an 
the additional amount of $300 paid to privates when assigned t 
as station clerks (provided for by subsection (b)), which amou 
the same as that granted privates on the Motseditan Police 
for similar duty. By an amendment ee the Federal Employees 
Act of 1945, contained in section 15 ( the additions to basic 
pensation made by that act, as eee and supplemented, 
apply in the case of most legislative employees are made inapplir 
to members of the new Capitol Police force. 

Subsection (c) provides for a longevity increase at 
for each 5-year period of continuous service whic sick 
new Capitol Police force completes in a grade after t! 
ment of this act. Thus a sergeant who had compl 
continuous service as a sergeant would receive 2 longevi' 
$120 each in addition to his basic annual sa lary of $5 
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of $5,761. If he should be promoted at the end of such period 
2 grade of lieutenant he would start at the basic salary of $6,009 
for such office and would have to complete 5 years of continuous service 

that grade before being eligible for a longevity increase. 

Except as provided in subsection (f), it is intended that an individual 
ippointed to the new Capitol Police force as a private would be ap- 
pointed as private, ee 1. Thereafter (in accordance with the salary 
table in subsec. (a)), upon the completion of each vear of continuous 
service he would be automatically advanced to the next higher grade 
intil he reaches the grade of private, class 4. If an individual should 
» reappointed to the force as a private after having previously served 
ys a member of the force, his previous service would not be counted 

that he would be appointed as a private, class 1. 

Subsection (d) of section 6 operates to prevent a man appointed to 
higher grade from receiving less than the amount which he received 
prior to such promotion because of longevity increases. For example, 
fa sergeant receiving as a result of longevity increases a total com- 

sation of $6,121 were appointed to the grade of lieutenant, which 

basic annual salary of $6,009, he would be immediately entitled 
eceive, in addition to such basic salary, an amount equal to one 
evity increase which would make his total compensation as lieu- 
tenant $6,129, or $8 more than he was receiving as a sergeant. Be- 
se of the differences between the salaries for the various grades, 
the fact that there can be only 1 longevity increase for each 5 
ears of service, it is not expected that this subsection will apply in 
inv instances. 
Subsection (e) allows the Board, whenever it demotes a member of 
e Capitol Police force to a lower grade, to exclude from such mem- 

r’s rate of compensation any one or more of the longevity increases 
vhich such member was receiving prior to his demotion. 

Subsection (f) provides that any member on the existing Capitol 

force aid is appointed a member of the new Capitol Police 
force shall not be entitled to have his service on the existing force 

atoll for the purpose of receiving longevity increases as a member 
{the new foree. However, if a member of the existing Capitol Police 
orce has served more than 1 year in the aggregate, either on the 
existing force or on the existing force and also on the new force as a 
temporary member, prior to being appointed to the new force, and if 
he is appointed to the new force as a private, he will be appointed as 
a private, class 2. 


sala 


D,] 


SECTION 7—-ANNUAL AND SICK LEAVE 


Subsection (a) of this section amends the Annual and Sick Leave 
\ct of 1951 to make applicable to the members of the new Capitol 
Police force the annual leave (but not the sick leave) provisions of 
ich act. The members of the Metropolitan Police force are covered 

the same annual-leave provisions. This means that members of 
the new force will accrue one-half day of annual leave for each full 
biweekly pay period in the case of a member with less than 3 years’ 
service, three-fourths of a day for each full biweekly pay period in 
the case of ‘a member with 3 but less than 15 years of service, and 
| day for each full biweekly pay period in the case of a member with 
15 or more years of service. In determining the number of years of 
service of a member of the new Capitol Police force in order to 
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determine the amount of annual leave to which he would be e 
all service which is creditable for the purposes of a civil 
retirement annuity would be counted, and thus service on the ¢ 
Capitol Police force would be counted. 

Subsections (b) and (c) are modeled after the provisions o 
granting sick leave to members of the United States Park | 
There are no specific provisions of law with respect to sick le 
members of the Metropolitan Police torce, whose sick leave is gov, 
by regulations 

Subsection (b) allows the Board to grant not more than 30 d 
sick leave with pay per vear. Subsection (ce) permits the Boa 
grant to a member of the new Capitol Police force disabled 
result of injury received or disease contracted in the line of dut 
additional sick leave as the attending physician of the Capito 
recommend 

SECTION 8—-UNIFORMS AND EQUIPMENT 


Subsection (a) of this section directs the Capitol Police Boa: 
decide the color, style, and other features of the uniform to bi 
by the members of the new Capitol Police force and to make reg 
tions governing the wearing of such uniform. 

Subsection (b) provides that the members of the new Capitol Po! 
force shall be furnished at Government expense with uniforms, guns 
belts, and whatever other personal equipment the Board decides | 
necessary to enable the members to perform their duties. The mem- 
ber himself will have to bear the expense of maintaining in good co 
tion the uniform furnished him by the Government, such as the expens 


of dry cleaning and laundering. 


SECTION 9-——-SUSPENSION, REMOVAL, AND OTHER DISCIPLINARY A 


This section deals with the suspension or removal of membe 
(including the Chief) of the new Capitol Police force, and with othe: 
disciplinary action which may be taken against members (other that 
the Chief) of such force. 

Subsection (a) specifies certain causes any one of which will consti- 
tute ground for the suspension or removal of the Chief or the fining 
demotion, suspension, or removal of any other member of the nev 
Capitol Police force. The specified causes are the only ones f 
which any such action may be taken, except in the case of remo\ 
during the probationary period as provided in section 3 (d) or in 
case of removal for physical disability as provided in section 5. 
specified causes are (1) the commission of any offense against the 
of the United States including the District of Columbia, whether b: 
or after conviction of the offense in a court, (2) misconduct in offic 
and (3) violation of any regulation made by the Capitol Police Boar 
under its general power, granted by section 11, to make regulations fo 
the government, conduct, discipline, and good name of the Capitol 
Police force. Subsection (a) also requires that the fining, demotior 
suspension or removal (except removal pursuant to sec. 3 (d) or se 
of members of the new Capitol Police force may be carried out onl) 
in accordance with the subsequent provisions of section 9. 

Subsections (b), (c), and (d) provide that the Capitol Police Board 
may suspend (with or without pay), or remove from office, the Chief 
Capitol Police, for any of the specified causes but only after the Board 
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ferred charges in writing, given the Chief a reasonable oppor- 
nity for a hearing, and prepared a written statement of findings in 
-pport of its action. The Chief is to be furnished a copy of the order 
d findings of the Board, and he may file an appeal with the Speaker 
{the House and the President pro tempore of the Senate on or before 
the th day after he receives a copy of the order and findings. If 
an appeal is filed by the Chief, the President pro tempore of the Senate 
| appoint 4 Senators, 2 from each party, and the Speaker of the 
House of Representatives will appoint 4 Members of the House, 2 
from each party, and these 8 Members of Congress will sit as an appeals 
hoard to hear and act on the appeal of the Chief, and their decision 
s to be final. 

Subsection (e) provides that the Capitol Police Board may fine, 

mote, suspend, or remove any member of the new Capitol Police 
force other than the Chief, for any of the specified causes set forth in 
subsection (a) but only after the Chief, Capitol Police, has preferred 

irges in writing and the Capitol Police Board has given the member 
a reasonable opportunity for a hearing. The action of the Board 
shall be final, 

Subsection (f) provides that whenever any member of the new 
Capitol Police force is suspended or removed and later reinstated or 
estored to his duties because such suspension or removal was un- 
justified or unwarranted, he shall be paid compensation for the period 
of time during which he was suspended or removed at the rate which 

would have been entitled to receive if he had not been suspended 

removed, less any amounts earned from other employment during 
hat period, and he shall be deemed, for all purposes (for example, 
ongevity increases) except the accumulation of leave, to have rendered 
service during the period of his suspension or removal. 

Subsection (g) provides that in the case of a member who is demoted 
and later restored to the office or position from which he was demoted 
1 the ground that his demotion was unjustified or unwarranted, such 
member shall receive for the period of demotion, compensation at the 

he would have been entitled to receive if he had not been demoted, 
ss the compensation received with respect to the office o1 position to 
hich he was demoted. 

Subsections (f) and (g) recognize that there will be instances in 


nr 
has pl 
t 
t 


hich, after the Board has suspended, removed, or demoted a member 
the force in accordance with this section, it will be determined that 
he member should be restored to duty or to his former job or rein- 
stated by the Capitol Police Board. This could happen, of course, if 
the appeals board reverses action taken by the Board under subsection 
and it could happen when the Board itself ascertains, on the basis 
i newly discovered evidence, that an injustice has been done. In 
‘case of such reinstatements or in case of restoring an individual 
former job, which ordinarily would involve reappointing the 
ndividual, it is not intended that the limitations of section 3 (b 
governing the making of new appointments shall be applicable. 
Subsection (h) provides that all fines which are imposed under 
this section shall be covered into the Treasury of the United States as 
miscellaneous receipts. 
Subsection (i) provides that no one removed under this section from 
an office or position on the new Capitol Police force shall be reappointed 
to the force, except that any individual whose removal was later held 
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to be unjustified or unwarranted may, despite this subsect 
reinstated or restored to duty as a member of the force. 


SECTION 10 EXTENSION OF CIVIL SERVICE RETIREMENT 
MEMBERS OF THE CAPITOL POLICE FORCE 


This section amends the act which extended the benefit 
Civil Service Retirement Act to employees in the legislati 
judicial branches of the Government, so as to include the new 
States Capitol Police. That law presently provides that the m 
of the existing Capitol Police force, as employees of the leg 
branch of the Government, have the option to come under t!] 
service retirement system if they so desire. The amendmen 
by this section merely provides that the members of the n¢ 
shall have the same option. 


SECTION l11 REGULATIONS 


This section grants the Capitol Police Board the power to ma 
modify, and enforce whatever regulations, not inconsistent wit 
the act, as the Board deems necessary for the proper government 
conduct, discipline, and good name of the new Capitol Police for 
This language is similar to that which grants to the Commissioners 
the District of Columbia the power to make regulations governii 
the Metropolitan Police force. 


SECTION 12—-GOVERNMENTAL SERVICES AND FACILITIES 


This section authorizes and directs the various departments 
agencies, and instrumentalities of the Federal Government, 11 
of the municipal government of the District of Columbia to furnis! 
and make available to the new Capitol Police force such of thei 
services and facilities as the Capitol Police Board deems mn 
sary to aid the new Capitol Police force to carry out its duties. | 
for example, the Capitol Police Board could, under this section, requ 
the Metropolitan Police Force Academy to train the members of t! 
new Capitol Police force, and it could request the Federal Bure: 
Investigation to give certain of the members of the new force furth: 
training in police work. 


SECTION 13 DISBURSEMENT AND APPROPRIATIONS 


This section provides that the Clerk of the House shall disburs: 
appropriations made to carry out this act. 


SECTION 14-—-TEMPORARY MEMBERS 


Subsection (a) of this section provides that on the date tl 
takes effect all members of the existing Capitol Police force s 
have the status of temporary members of the new Capitol Polic 
force. While an individual has such status he will be in the sai 
grade and receive the same pay which he held and received as 4 
member of the existing force just prior to the time this act takes 
effect. He will also continue to be subject to the civil service ret 
ment law. A temporary member will not have any of the other ri 
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fits granted to members of the new Capitol Police force by 

but he will continue to have the same rights and benefits 

he had as a member of the existing Capitol Police force. <A 

iry member will be required to perform the same duties 

) obey the orders of the officers of the new force, whether 

they are also temporary members, to the same extent as an} 

member of the new Capitol Police force 

provided in subsection (b) that no such temporary mem 

ontinue to serve after December 31, 1954, unless, on or before 

late, he has been appointed as a member of the new Capitol 

force. Any such appointment would have to be made in accord- 

vith the provisions of section 3. Under such subsection (b) the 

ol Police Board will have authority to remove any temporary 

er at any time prior to December 31, 1954, if the Board deems 

ction appropriate. A temporary member removed under this 

ection is to be separated from the force under the same terms and 

litions, and with the same rights and privileges, as he would be if 

he were being separated from the existing Capitol Police force. Thus, 
the removal provisions of section 9 would not be applicable 


} 


ver 


SECTION 15 REPEALS AND AMENDMENTS 


Subsection (a) of this section repeals a number of provisions of 
xisting law. Clause (1) repeals the provisions which created the 
xisting Capitol Police force, thus abolishing such force. Clause 
2) repeals the provision requiring payment of the existing police 
ree on order of the Sergeants at Arms of the Senate and House 
or either of them. Clause (3) repeals the provision authorizing the 

ptain of the existing Capitol Police force to suspend any member of 
the foree subject to the approval of the two Sergeants at Arms and 
the Architect of the Capitol. Clause (4) repeals the provision which 
states that a suspended member of the existing Capitol Police force 
shall not receive compensation for the time of his suspension unless 
heis reinstated. Clauses (5), (6), and (7) repeal the provisions dealing 
with the uniforms of the existing Capitol Police force. Clause (8) 
repeals the provision requiring that expenses incurred in connection 
with the publication of traffic regulations promulgated by the Capitol 
Police Board, shall be payable from the appropriation “Uniforms and 
equipment, Capitol Police.’ Clause (9) repeals the provision author- 
izing the existing Capitol Police to detail police from the House Office, 
Senate Office, and Capitol Buildings for police duty on the Capitol 
Grounds. 

Subsection (b) amends the Federal Employees Pay Act of 1945, as 
amended, to exclude from its operation the new Capitol Police force, 
since the only compensation to be paid to members of the new Capitol 
Police force is specifically provided for by section 6. 


SECTION 16 EFFECTIVE DATI 


In order to provide a reasonable period of time after the enactment 
‘f this bill for making the necessary preparations for the change from 
one foree to the other, it is provided in this section that this act shall 
take effect on the first day of the first month beginning more than 30 
days after the date of the enactment of this act. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the Hoy; 
of Representatives, changes in existing law made by the | 
introduced, are shown as follows (existing law proposed to be o 
is enclosed in black brackets, new matter is printed in italics, « 
law in which no change is proposed is shown in roman): 


Section 202 (b) or THE ANNUAL AND Sick LEAVE Act or 1951 (5 1 
2061 (b 


+ 


riItvLE Il 
This title may be cited as the “‘Annual and Sick Leave Act of 19 
Coverage and Exemptions 
» shall not apply to 
teachers and librarians of the publie schools of the District of ¢ 
B) part-time officers and employees (except hourly employees it 
service of the Post Office Department) for whom there has not beer 
lished a regular tour of duty during each administrative workweek 
temporary employees engaged on construction work at hourly ra 
emplovees of the Canal Zone Government and the Panan 
any whe nh ¢ mploved on the Isthmus of Panama; 
commissioned officers of the Public Health Service 
commissioned officers of the Coast and Geodetie Surve vs 
doctors, dentists, and nurses in the Department of Medicin 
ery of the Veterans’ Administration: 
officers and em| loyees of the Senate and House of Represent 


and em loyees of any corporation under the supervisio1 
\dministration of which corporation any member of the 
Irs is elected or ap] ointed Dy private interests. 
le, except section 203 (g), shall not apply to alien employ 
ns outside the several States and the District of Columbia 
cvion 204 of this title shall not apply to officers and members of the 
politan Police ar he Fire Department of the District of Columbia 


thstand ng subparag aph Hl of paragraph (] of this subse 


relating to sich leave shall upply lo members ol the 


JuLy 13, 1987 (5 U. § »., SEC. 693d 
+ * * 


Sec. 4. The term “employee in the legislative branch’’ where used in t} 
shall also include (a) officers elected by the Senate or House of Represents 


who are not members of either body. (b) the legislative counsel of the Sena 


the legislative counsel of the House and the employees in their respective ¢ 
c) the United States Capitol Police [force], d the employees of the Joir 

ttee on Printing and the Joint Committee on Internal Revenue Taxatior 
e) clerks to Members of the Senate, clerks to Members of the House of R 
sentatives, clerks and empiovees to the several committees of the Hous 
Senate, and all other employees. 
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Section 1821 or THE REVISED STATUTES 
410 U. S. C., sec. 206, and repealed by see. 17 | this bill) 


1821. There shall be a Capitol police, the members of \ th shall be 
i by the Sergeants-at-Arms of the two Houses and the Architect of the 

Extension. There shall be a captain of the Capitol police and such other 
with such rates of compensation, respectively, as may be appropriated 
ngress from year to year.] 


Act oF APRIL 28, 1902 (32 Srat 


iin 40 U.S. C., sec. 206, and repealed, in part, by 
bill 


LEGISLATIVE 


Capitol Police 


[captain,] one thousand six hundred dollars, [and] three [lieutenants,] 
thousand two hundred dollars each, hereafter [to be selected jointly by 

Sergeant-at-Arms of the Senate and the Sergeant-at-Arms of the House of 
entatives;] * * * 


‘ 


Act oF JUNE 28, 1943 (57 
lified in 40 U. S. C., see. 206, and repealed, in part, 
bill 


” * 


TITLE I LEGISLATIVE BRANCH 


* * * 


Capitol Police 


Salaries: Captain, $2,700; three lieutenants, at $1,740 each; special officer, 
$1,740; three sergeants, at $1,680 each; fifty-two privates, at $1,620 each; [one- 
alf of said privates to be selected by the Sergeant at Arms of the Senate and 
ne-half by the Sergeant at Arms of the House;] in all, $98,940: * * * 


* * * * * * 


REVISED STATUTES 


[Sec. 1822. The Capitol police shall consist of the following members, to be 
paid at the following rates, respectively, per annum, on the order of the Sergeant- 
at-Arms of the Senate and the Sergeant-at-Arms of the House, or of either of 

namely: 

[One captain, at two thousand four hundred and one dollars and twenty cents; 
t lieutenants, at two thousand and seventy dollars each; twenty-seven privates, 

ne thousand eight hundred and twenty-one dollars and sixty cents each; and 
watchmen, at one thousand one hundred and fifty dollars eacl 

[Sec. 1823. The captain of the Capitol police may suspend any member of the 

subject to the approval of the two Sergeants-at-Arms and of the Architect 

Capitol 
[Sec. 1824. The Sergeant-at-Arms of the Senate and the Sergeant-at-Arms of 
House of Representatives are directed to select and regulate the pattern for 
form for the Capitol police and watchmen, and to furnish each member of 
force with the necessary belts and arms, at a cost not to exceed twenty dollars 
man, payable out of the contingent fund of the Senate and House of Repre- 
sentatives upon the certificate of the officers above named. 
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he members of the Capitol police shall furnish, at 
$e, h his own uniform, which shall be in exact conformity to tl 
rulation of the Sergeants-at-Arms. ] 


Act oF Marcu 3, 1875 (18 Srar. 345 


», 209) 


Capitol Police. 


thousand dollars; three lieutenants, at one tho 
twenty-seven privates, at one thousand four | 
d eight hundred dollars; and eight wa 
ht thousand dollars; making, in all, fif 
, half to be paid into the contingent fur 
House of Representatives and the other half to be paid into the conting: 
of the Senate [[: Provided, That hereafter, whenever a member of the ( 
police or watch force is suspended from duty for cause, said policeman or 
man shall receive no compensation for the time of such suspension if he sha 
be re-instated J 


* 


en thousan 


one thousand dollars each, eig 


thousand six hundred dollars, one 


1A 
{ 


Marcu 18, 1904 (33 


212, and repealed, in 


bill) 

* 
LEGISLATIVE 
* 
Capitol Police 


one thousand six hundred dollars, and three lieutenants, a 


For captain, 
t) 


thousand two hundred dollars each, hereafter to be selected jointly 
Sergeant-at-Arms of the Senate and the Sergeant-at-Arms of the Ho 

privates, at one thousand one hundred dollars « 
' hundred and sixty dollars each; and nine watchn« 
nine hundred dollars each, one-half of said privates and watchmen to be sel 
by the Sergeant-at-Arms of the Senate and one-half by the Sergeant-at 

of the House of Representatives; in all, seventy-five thousand one hu 
dollars, one half to be disbursed by the Secretary of the Senate and the 

half to be disbursed by the Clerk of the House of Representatives. [And 
after the officers, privates, and watchmen of the Capitol police shall, wh« 


duty, wear the regulation uniform. ] 


Representatives; thirty 
thirty privates, at nine 


OF THE Act or JuLy 31, 1946 (40 U. S. C., Src 


* + * * 


(c) All regulations promulgated under the authority of this section shall, 
adopted by the Capitol Police Board, be printed in one o1 more of the daily 
papers published in the District of Columbia, and shall not become effer 
until the expiration of ten days after the date of such publication, except 
whenever the Capitol Police Board deems it advisable to make effective i 
diately any regulation relating to parking, diverting of vehicular traffic, or 
closing of streets to such traffie, the regulation shall be effective immedia 
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ie regulation 
from the appropriatl 


* « 


rHE FEDERAL EMPLOYEES PA 
SE« QQO2 A 


x 


* 
Exemptions 


1Q2 a) This Act shall not apply to (1) elected « 
of departments or independent establishments 
ment, including Government-owned or contr« lled 
of the District of Columbia municipal government w 
the Teachers’ Salary Act of June 4, 1924, a 1 
rs of the Metropolitan Police - of the Fire Depar ment 
imbia: [and] (6) student nurses, medical or deptal int 
student dietitians, student physical therapists, and 
sts, assigned or attached to a hospital, clinic, or medical 
rated by any department, agency, or instrumentality 
ment, or by the District of Columbia, and any other stud 
i or attached to any such hospital, clinic, or laboratory 
purposes, who may be designated by the head of such 
, or instrumentality, or by the Commissioners of the Disvrict of C 
ase may be, with the approval of the Civil Service Commissior 
s of the United States Capitol Police =» 


* * a 








HOUSE OF REPRESENTATIVES  § REPORT 
} No. 2268 


NDING SECTION 413 (B) OF THE FOREIGN SERVICE 
ACT OF 1946 


yys. from the Committee on Foreign Affairs 


following 
REPORT 
pany H 


Committee on Foreign Affairs, to whom was referred t] 
R. 9910) to amend section 41 


having considered the 


e bill 
D) of the Foreign Service Act of 
same, report favorably and unanimously 


on without amendment and recommend that the bill do pass 


IMPROVING THE FOREIGN SERVICE 


The Foreign Service Act of 1946 was enacted to Improve, strengthen 
expand the Foreign Service of the United States to meet it 
I red responsibilities in tl e post ar | erlod Tl is act | 


eved the obiective plenned by Cor vTess Sines O46 t] 
ment commissions have mede 


reg ( OV 
recommendations for improvement 
he Foreign Service: The Hoover Commission in 1949, the 
mspeck-DeCourey Commission in 1950, and, 
ston Committee, the Public Committee on Personnel appointed 
the Secretary of State, which reported on Mav 18, 1954 In 195 
Brookings Institu 1on also made a study of the administration of 


Rowe - 
most recently the 


] 
I 


eign affairs and overseas operations of the Government. In addi 
n, Mr. Philip Young, the President’s Adviser on Personnel Manage 


filed a report W ith the House Committee on Post Office end Civil 


vice on Ay ril 30, 1954, making recommendations on pay end per- 
nel practices of Federal civilian employees stationed overseas which 
ld affeet the Foreign Service. Many of the re 


se vertous s udies and repor.s were for 


ommendations of 
improvements Ih 2aminis- 
tion for which no legislation was required 


42006 
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SCOPE OF THIS BILL 


This bill deals with one small phase of the overall problem 
Foreign Service Act of 1946 provided for bringing new blood int; 


Foreign Service both through entry at the bottom and through direc LD 
appointment into the various classes up to the top—so-called | 
entry. Neither method of entry has produced sufficient num|ers y 


One reason has been that the Foreign Service Act of 1946 requir he p 
lateral entry for all except class 6, the lowest class, at the mini 
rate of salary for any one of the classes from 1 through 5 to w! 


appointment was made. This has resulted, in many instances, jn 4 suffer 
loss in salary for persons transferring into the Foreign Service. ‘\'| 
loss might amount to as much as $1,900. A sample analysis in 01 


bureau of the State Department showed an average loss of $766 p th 
officer transferring. H. R. 9910 would remove this deterrent 
authorizing the Secretary of State for a limited time and for a limit 


number of applicants to make appointments at other than the 1 Uh 
mum rate in classes | through 5. He already has that pow: 
appointing to class 6. The estimated cost of this bill in salary jn- - 
creases would be about $65,000. Other costs of the Wriston recom. ment 
mendations will be found on pages 7 and 8. gar hai 
erert 
LATERAL ENTRY Advi 

Lateral entry appointments will continue to be made under thy 

provisions of section 517 of the Foreign Service Act of 1946. T! 

section requires ‘written, oral, physical, and other examinations 

* * * to determine (an applicant’s) fitness and aptitude for the work 
of the Service’; demonstrated loyalty to the Government of thi 4] 
United States and attachment to the principles of the Constitutio tintin 
and at least 4 years of actual service if he is not yet 31 vears of ag sions 
and 3 vears in service for older applicants. Under these requirements a 
only civil service employees of the Department of State or For cal 


Service Staff or Reserve officers are eligible for such appointment 7 
arn 


These categories are described more fully on pages 3 and 4. oi 
During the hearings on this bill, the committee was surprised to Unit 
hear Hon. Charles E. Saltzman, Under Secretary for Administratio: Pro 
in the Department of State, testify that no written examinatio th | 
would be required for lateral entries. We wish to assure the Congress a 
and to remind him that the statutory requirement for a writ val 
examination in section 517 is not repealed by this bill. 4 = 
This bill, as stated before, deals solely with the entering sa! es 
scale for such applicants. It does not change the requirements — 
entrance. It does not open the doors for political favoritism. — It «i = 
not provide for bringing in new blood from outside the Departny = 
This is authorized by existing law. It does not solve all the probl: = 
or settle all the controversies involved in the improvement ot! ale 
Foreign Service. It is considered by the Secretary of State and ™ 
Wriston Committee as an imperative, immediate requirement 
developing a stronger Foreign Service. 
| 
THE LIMITATIONS Sta 
( 


The request for the present legislation did not reach the Ho 
Committee on Foreign Affairs until July 1954. ie 
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ND SECTION 














recommendations of the Wriston Committee would triple the 
f the Foreign Service, from 1,300 to 3,900, in a period of 2 vears 
would be accomplished by adding approximately 1,300 State 
Department civil service personnel and 1,300 from the Foreign Serv- 
taff and Reserve. The committee received the request for this 
ition so late that it was not possible at this session to review all 
roblems involved or all the consequences of this particular pro- 
il. The committee therefore provided a time limit until March 
955, and a numerical limit of 500 lateral entries. This will be 
ficient to launch the Wriston program. The limitations in time 
numbers will insure that the program will be brought before the 
session of Congress for review as to progress and the need for 
ther legislation. 












UNFINISHED BUSINESS 





(he committee does not believe that the prestige or the morale of 
Foreign Service can be substantially improved without a consid- 
ation of organizational and administrative problems in the Depart- 
nt of State itself or in the various other agencies with personnel 
serving overseas. Neither of these problems was within the frame of 
eference of the Wriston Committee. The report of the President’s 
\dviser on Personnel Management, referred to above, states: 










adequate appraisal of Government pay policy that will take into account 
full gamut of the Government’s operation, both foreign and domestic, has 
been made. 






OTHER UNITED STATES FOREIGN SERVICES 












\lthough the Foreign Service is declared by law to be “the Foreign 
Service of the United States’”’ and not alone of the Department of State, 
other agencies and departments have their own foreign services to 
carry out their programs abroad. The Foreign Operations Adminis- 
tration had 2,530 persons serving overseas at the end of last vear, 
and the Department of Defense had 5,178 military personnel and 722 

villians Overseas to carry out the mutual security program. The 
United States Information Service has 1.024 persons serving overseas. 
Proposals for quasi-independent agricultural attachés have passed 
the House. Proposals for quasi-independent commercial attachés 
have been discussed in congressional committees. With various 
quasi-independent services authorized to have the advantages of 
various provisions of the Foreign Service Act of 1946 without its rigid 
requirements as to entry, promotion, ete., it is obvious that the small 
amendment provided in this bill will not solve the problems of the 
Foreign Service or the larger problem of the organization and adminis- 
tration, pay, and personnel practices of the 180,000 Federal emplovees 
stationed overseas. This bill is, however, a necessary step at this 
time toward the solution of these problems. 


















THE DEPARTMENTAL PERSONNEL STRUCTURE 









Broadly, two personnel systems operate under the Secretary of 
State. 






One of these is the civil service system covering officers and em- 
ployees of the Department of State in the United States. They 
total 5,376. 






4 AMEND SECTION 413 (B) OF THE FOREIGN SERVICE ACT OF 194 


The other is the Foreign Service system under which those i; 
field operate. The 14,874 Foreign Service personnel fall into 
categories: 

(a) Chiefs of mission Appointed by the President by and 
the advice and consent of the Senate. There are four classes of ch 
of mission, 

b) Foreign Service officers. Appointed by the President by 
with the advice and consent of the Senate. There are seven cla 
of Foreign Service officers, including the class of career minister 

(c Foreign Service Reserve officers. Appointed by the Secretary 
for a temporary period not to exceed 4 vears, There are six classes 
of Reserve officers. 

(d Foreign Service Staff officers and employees. Appointed by the 
Secretary for work of a technical, administrative, clerical, or custodig 
nature. There are 22 classes of Staff personnel. 

(e) Alien clerks and employees. Appointed locally in the field by 
the principal officer at each post. 

Among these groups both at home and in the field different policies 
and practices prevail as to recruitment, assignment, selection ou! 
and promotion, and retirement. The multiplicity of personne! 
systems denies the Secretary of State the maximum use of the talents 
in his own Department, 


A SHRINKING FORCE FOR A GROWING JOB 


The recruitment of personnel in numbers sufficient to meet thy 
enlarged responsibilities placed upon the Foreign Service in the pos 


war period has not been properly handled. In 1940 there were 826 
officers; in 1946 the number had dropped to 820. The Foreign Sery 
Act of 1946, offering a more attractive career for capable individuals, 
made provision for bringing in new blood both at the bottom and in 
the intermediate grades. Neither method of entry has produced thi 
necessary numbers. Since August 1952, no appointments to class 6 
the entering class—-have been made. The reasons and excuses given 
for this shocking failure in recruitment are all based on administratiy 
failures, not in legislative deficiencies. Entry in the middle grades 
lateral entry—-had yielded only 51 by June 1954. It has been claimed 
ever since 1951 that the rigidity in entering pay structure, corrected 
by the present bill, is largely responsible for the failure to recruit lateral! 
entries. The committee believes that one important reason for the 
lack of appointments at the bottom or through lateral entry has bee: 
the nature of the tests and examinations given. Standards must be 
kept high but sometimes wholesale failures are a reflection on th: 
examiner rather than the persons examined. The Wriston Committe 
points out this thought in these words: 

“Any service which overdevelops self-sufficiency and evaluates its performar 
by criteria peculiar to itself belies its name.”’ This sobering point was made | 
the House committee that presented the 1946 act to Congress. If anything, 1 
same point could be made even more forcefully today. Precisely these tenden: 
have persisted and lie at the root of some of the major difficulties of the For 
service 

MALADMINISTRATION 
While the legislative intent has been clear, there has been a marked 


absence of administrative continuity and vigorous management leader- 
ship. Since 1945 no fewer than eight individuals have held the 
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administrative position. The Wriston committee report 
at 


e most serious single contributing cause (to declining morale) has been 
e of strong administrative leadership within the Department of State 
Foreign Service. 


Foreign Service too often has been a service foreign to those 
with its administration. 


RE-AMERICANIZATION 


eporting out the Foreign Service Act of 1946, the House Com- 
on Foreign Affairs emphasized one feature ot the new law of 
it was particularly proud. It was referred to as ‘‘re-American- 
’ The committee’s comments set forth its understanding of 
vision in these words: 


s perhaps no phase of Foreign Service Administration it which there 
general agreement than that connected with the problem of insuring that 
service personnel should come to the United States as te a possible 

their knowledge of developments in the United States and their feeling 

American. way of life. The new bill * * * provides compulsory | 

fter 2 vears’ service abroad as against the present 3 vears It also requires 
Foreign Service officers shall spend at least 3 out of their first 15 vears of 

n assignment in the United States in addition to periods of leave of ab- 
It contemplates that officers will be brought to the United States through 
r careers for advanced in-service training, and it authorizes greater latitude 
issignments of officers elsewhere in the Government and to official and 

ial organizations in the United States 


ome 


March 1954, 51 percent of the Foreign Service group had less 

vear of duty in the United States; 76 percent had 3 vears or less 

duty at home. The Wriston Committee report referred to this 
bsence of rotation as creating ‘‘a service in official exile.”’ 

(he re-Americanization objective cannot be achieve! unless more 
epartmental assignments are available to Foreign Service officers 
\dditional dual service positions are required. The Wriston Com- 
ittee has made a survey to identify such positions. At the same 
me, the present civil service occupants of such positions are the most 
ely material for recruitment into the Foreign Service by lateral 
trv. This should speed up the re-Americanization program. 
lt would be ideal if all entrants into the Foreign Service were 
ecruited at the bottom and worked their way up. That is the solu- 
on for the long haul. Since the immediate need is to increase the 
imbers in the Foreigr Service and to make more places avaliable 
r Foreign Service officers in the Department, the proposed dual 
service project is a necessary move at this time. 


INTEGRATION 


On the subject of integration of departmental persoanel into the 
Foreign Service, the Wriston Committee report differs from the 
Hoover Commission report. Briefly, the latter would require an 
extensive rewriting of the 1946 act, creating a Foreign Affairs Service 
livided into three categories: a generalist group, a specialist group, 
and a staff group. Except for about 1,000 persons all departmental 
personnel would be included in the Foreign Affairs Service. Inte- 
gration would be effected in a short period of time, generally regarded 


is 2 years. 
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The Wriston Committee recommendations would leave about 4 (y 


positions in the State Department. Integration would not be map. Ba) 
datory in that attempts would be made to utilize elsewhere in || \fost 
Department the services of individuals unable or unwilling to entey FR ihe Fo 
the expanded Foreign Service. The Wriston Committee does yo) The 
envisage a rewriting of the 1946 act. Except for a few ame ndments B effect 


its proposals can be accomplished within the framework of existing 
law. Emphasis is placed on more vigorous administration of existing 
law rather than writing new law: 

All the reports for improving the Foreign Service have discuss 
integration and amalgamation between the State Department an 
the Foreign Service. As stated above, the committee believes tha: 
a measure of integration is the proper way to meet the present ne | 
for an increase in the Foreign Service. The committee, howeve 
not greatly impressed with many of the arguments for integratio 
and amalgamation. For instance, in the Pentagon about 80 percent 
are civil-service personnel and about 20 percent are military per- 
sonnel. No one argues that, because the Pentagon deals with over- 
seas military activities, everyone in the building should be in uniforn 
We do not believe that everyone, or even the majority, in the Stat 
Department, needs to be available for service overseas and require 
to perform such service merely because the functions of the Depar- 
ment deal with foreign affairs. Overintegration, absolute amalga- 
mation, would injure the morale and prestige of both the Stat 
Department and the Foreign Service. Devoted civil-service peop| 
might be lost to the Government because they would not, or coul 
not, for various reasons, commit themselves to overseas duty. () 
the other hand, the Foreign Service might be injured by an indigestib) 
influx of people inexperienced in foreign service. 


PRINCIPAL RECOMMENDATIONS OF THE WRISTON COMMITTE! 


Among the principal recommendations of the Wriston committe 
are the following: 

(a) Triple the size of the Foreign Service from 1,300 to 3,900 
This would be accomplished by adding almost 1,300 State Depart- 
ment personnel and 1,300 from the Foreign Service staff. Futur 
entrants into the integrated service would be expected to serve abroad 

(b) Make adequate provisions to recruit and retain specialists 


(ec) Confine the Foreign Service staff to technical, clerical, and On 
custodial personnel. entry 
(d) Improve the administration of the Service through the ap- S766 
pointment of a qualified individual for the post of Deputy Unde: La 
Secretary for Administration. Gove 
(e) Make the Director General of the Foreign Service and th On 
Foreign Service Inspection Corps responsible to the Deputy Unde: sons 
Secretary for Administration. veal 
(f) Recruit more widely for the Foreign Service through a Foreign by | 
Service scholarship training program available to juniors and seniors Ty 


in United States universities. 

(g) Reorganize the present Foreign Service Institute in order to 
make it carry out the functions originally assigned it under the 146 
act-——namely, an in-service training unit for Foreign Service officers 
similar to the functions performed by the various military colleges 

(h) Improve the administration of the promotion system. 
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THE ESTIMATED COST 


/ adjustment 
lateral entries will fall principally into classes 2 through 5 of 
ion Service. 
following examples illustrate, by reference to specific cases, the 
nm salaries of the integration program (a) under existing law 
if this bill is enacted in‘o law: 
“—15 salary $10. 800 
ommended for FSO-3 at minimum salar , 9 130 


oss to individual 670 


15 salary R00 
‘OM! ended for FSO 3 2 in Biliary 930 


to Government 


11 salary 
ommended for FSO-5 at minimum selary of 


oss to individual 


11 salary 
ommended for FSO 


‘ost to Government 


12 salary 
ommended for FSO—4 at minimum salary of 


oss to individual 


12 salary 
‘commended for FSO at in-grade salary 


‘ost to Government 


13 salary 
‘ommended for FSO—4 at minimum salary of 


oss to individual 


13 salary 360 
Recommended for FSO t in-grade salary 163 


Cost to Government 103 


()n the basis of an analysis of 60 positions in one bureau, late ral 
under existing law would represent an average salary loss of 
S766 per officer. 
Lateral entry under this bill would result in an average cost to the 
Government for salary of $131 per officer. 
On this basis, if the Department were able to integrate the 500 per- 
sons authorized under this bill, the salary cost for the current fiscal 
would be $65.500. 


Retirement adjustme nt 

‘ransfer of individuals into the Foreign Service would necessitate 
transfer from the civil service retirement system to the Foreign 
ce retirement system. The latter is generally more favorable, 
ially since the voluntary retirement age is 50 with 20 years of 
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146 
ervice. Under the civil service system voluntary reti nt is 
permitted at age 60 with 30 vears of service credit, or age 6? With 
15 vears of service credit Earlier retirement results in scaled 


reduction In annuities 


So many variables enter into the computation of retirem: such 
as age, previous service, promotion and survivors’ benefits, that ul 
precist calculation is not possible without a detailed study Of actuarial 
heures On t'.e basis of integrating 1,300 the first vear, the Wriston 
committee estimated the retirement cost at $775,000 Prorating 
this figure to co the 500 permitted under this bill, the es nated 


cost would be $294,500 
( i mated ¢ fall COMM ¢ ndatior \ 


The following table shows the estimate hy the Wi Ston Co 


littee 
of the increased funds required if all of its recommendatio vere 
Dut mto ¢ ffeet 
/ } \ 
| * 1. OOO 
Sohy ontante SS}. OOO. OOO » O00. 000 
I, ‘ 1 550. 000 ) OOO 
* Vif, ' 1 ~ ho 
2. 380, OOO 2, SSO. 000 
100, OOO 10, DOU 
5, 030, 000 7 O00 
Since many of the Wriston committee’s recommendation in be 
carried out under existing legislation, additional persons n be 
brought into the Foreign Service without any change in the la { 
is unpossible to make an accurate estimate of the proportionat COST 
attributable directly to this bill other than the salary and reti nt 


estimates already given 
By using the provisions contained in the Foreign Service Act of 
1946, plus the amendment to that law contained in this bill, it would 


‘ 


e possibl » add 920 officers to the Foreign Service. The Wriston 
committee estimates that 420 persons would transfer into class 6, 


the lowest class. The limitation of 500 in this bill does not affeet 
tly ro Therefor it would be possible to add 920 to the Foreign 
cS e offic treneth by Mareh 31, 1955 


This bill deal with only one of the Wriston committee's recom- 
mendations and limits that recommendation both in time and 


numbe rs 
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ean Congress ~ HOUSK OF REPRESENTATIVES REPORT 
Od Session ) No. 2269 


INCREASING THE BORROWING POWER OF THE 
COMMODITY CREDIT CORPORATION 


Jury 17 1954. Committed to the Committee of the Whole Hous 


of the Union and ordered to be printed 


Mr. Wotcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 9756] 


The Committee on Banking and Currency, to whom was referred the 
bill (H. R. 9756) to increase the borrowing power of the Commodity 
Credit Corporation, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the borrowing authority of the 
Commodity Credit Corporation from $8,500 million to $10,000 million 
in order to assure ability of the Corporation to carry out existing com- 
mitments by the Government for price support on 1954 crops at least 
through January 1955. 


GENERAL STATEMENT 


The Commodity Credit Corporation is the instrumentality through 
which the Government extends price support on farm commodities, in 
accordance with existing legislation, by making loans, purchase agree- 
ments, and purchases. While price-support operations constitute the 
principal activity of the Corporation, it also operates a storage facil- 
ities program, a commodity export program, a supply and foreign 
purchase program, and engages in other activities authorized by Con- 
gress. The various programs carried out by the Corporation are fully 
described in the President’s budget each year, and are within the frame- 
work of laws enacted by Congress. 

The Corporation is managed by a Board of Directors, which is 
appointed by the President and confirmed by the Senate and which is 
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subject to the general supervision of the Secretary of Agric 
who is, ex officio, a director and Chairman of the Board. 

It operates under a Federal charter and utilizes private trade fa 
ties. including banks, cooperatives, commercial warehouses, and others 
to the maximum extent practicable. 

The financial resources of the Corporation are its authorized capital 
stock of $100 million, all held by the l nited States, and its authorit 
to borrow up to $8.5 billion. With respect to its borrowing power 
the Commodity Credit Corporation Charter Act requires 
* * * The Corporation shall at all times reserve a sufficient amo 
a'thorized borrowing power which, together with other funds availab 
Corporation, will enable it to purchase, in accordance with its contracts w 
ing avencies, notes or other obligations evidencing loans made by such 
under the Corporation’s programs (15 U. S. C. 714b (i)). 

As of May 31, 1954, the actual amount of borrowing power in us: 
was as follows: 


Borrowing from U.S. Treasury-- 


Loans held by lending agencies 
Individual loans Sa? Shoe 9 
Certificates of interest ' 


Total 2, OY2 


( 


Grand total 


The Department estimated that $6.4 billion of its borrowing authority 
was in use as of June 30, 1954. 

The bill under consideration would increase the borrowing authority 
of the Corporation from $8.5 billion to $10 billion in order to mak 
it possible for the Corporation to carry the investment resulting fron 
1953 and prior-crop price-support operations and the additional 
investment which is estimated will result from carrying out existing 
commitments for price support for 1954 crops. While Department 
representatives testified during hearings before your committee th 
it was their belief that a borrowing power of $10 billion would enabl 
the Corporation to complete 1954 crop operations and operate 1 
1955 crops start to move next year, they emphasized that too litt 
is yet known as to 1954-crop production, and the portion thereo! 
that will be placed under price support to be certain. It was thei 
expressed belief that under the most unfavorable assumptions t! 
Department had made with respect to demands on the Corporation's 
resourees, a borrowing power of $10 billion should cover operations 
until Congress returns in January. 

There have been a number of important developments since Congress 
approved the increase in CCC borrowing power to $8.5 billio 
March 1954 which will have a definite bearing on the demands ag: 
the financial resources of the Corporation. These include: 

1. Prices of farm products, which had held relatively stable for 
16 months within a range of 15 points, declined sharply from May to 
June of this year. A seasonal decline was expected, but was mor 
than anticipated. Relatively stable farm prices are expected fo! the 
rest of the year. 

9 The decline in exports of farm products appears to have 
checked. and some increase over exports last year has occurred 
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; Another big crop is in prospect. Most of the wheat and other 
small grain crops have either been harvested or are far enough ad- 
vanced to be certain of good yields. <A big hay crop has largely been 
narve sted. 

t Reductions in cotton, corn, and wheat allotments did not cause 
ny appreciable diversion of acreage out of crops. The total crop 
wreage planted is 99.7 percent of that for 1953 and the estimated 
acreage to be harvested is 100.3 percent of that for 1953. 

5. There has not yet been developed a practical plan for disposing 

butter, cheese, and dried nonfat milk without involving large costs 
and losses. The present outlet for dried milk will not be available 
bevond this summer because of possible serious interference with other 
protein feed markets. 

6. Larger percentages of the 1953 crops of several major commod- 
ities were placed under price support than expected. In several 
instances the percentage was higher than ever before. 

7, Alarger proportion of the commodities placed under price support 
was a iequired in most instances than in past years. This situation 
reflec's the fact. that as supplies build up, more of the total production 
goes into the price-support program, less rede ‘mptions are made, and 
more commodities are acquired by the Commodity Credit Corporation. 
At = same time, domestic sales of inventories held by the Commodity 
Credit Corporation decline. 

Phe Corporation will begin 1954-crop operations with $846 million 
less available borrowing power than estimated at the time the increase 
to $8.5 billion was discussed. In addition to having $846 million less 
borrowing power available at the beginning of the current fiscal year 
than was earlier anticipated, the Department currently estimates 
that at least $900 million more borrowing power will be required to 
cover operations during the fiscal year 1955 (on 1954 and prior-year 
crops) than was anticipated. This amount reflects larger amounts 
of loans and purchases and more carrying charges than expected and 
is estimated on the basis of the production outlook indicated by the 
crop report issued July 9, 1954. 

This report indicated for corn practically no reduction in the total 

creage, a near-record yield and the second largest crop of record. 
it indicated @ record yield per acre for wheat, barle vy, and rye and a 
near-record yield for oats and dry beans. It indicated larger acreages 
than at any time since the 1947 crops for rice, flaxseed, sorghums, and 
soybeans. Overall, it indicated a volume of crops in 1954 virtually 
as large as in 1952 and 1953 and only about 3 percent less than the 
1948 record. A record all-crop yield is expected. Current planted 
acreage estimates are 2.9 million acres above the March Prospective 
Planting Report and only three-tenths of 1 percent under 1953 planted 
acreages. This outlook, combined with the larger stocks of most of 
these commodities now overhanging the market, make it apparent 
that the volume of price-support loans and purchases necessary to 
carry out the commitments on 1954 crops will be extremely heavy. 

Using the production estimates contained in the July 9, 1954, crop 
report, and assuming a continued stable general price level, ‘the De ‘_part- 
ment estimated that the peak use of borrowing power in the current 
fiscal year will be at least $8.4 billion in January 1955. Assuming (1) 
record yields per acre on crops for which the July 9 crop report does 
not predict record yields, (2) at least as large a percentage of the total 
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crop placed under CCC loan as has been placed under price support i; 
the past, and (3) general economic and farm price conditions resulting 
in less repayments on loans and sales of inventories than anticipat; 
the use of borrowing power could reach $9.8 billion in January 195; 
and could exceed $8.5 billion in November. ' 

If circumstances are such that the timing of loans and pure! 
cause more borrowing power to be used earlier in the marketing seagoy 
for major crops than has been the historical pattern, the peak us: 
borrowing power might be approached before January 1955. Ai 
cation of the rapidity with which the use of borrowing powe1 
increase was the experience during the period August December 195 
During that 5-month period, the borrowing power in use increased |) 

$2.5 billion. This increase was approxim: itely twice as great as th 
Department had estimated in July 1953. 

Since the price-support program for 1954 crops has been announce 
within the framework of existing legislation, the Commodity Cre 
Corporation is in. the position of having made an open offer to mak 
loans or purchases at the applicable support price on any eligibl 
quantity of the commodity which may be produced in a crop yea 
For the major crops, for which the larger part of the borrowing power 
is used, the level of support prices applicable to 1954-crop price- 
support operations are those fixed by existing law. Once the crop is 
produced, the Corporation has no control over the proportion of th 
total crop eligible for support that it may be required to finance 
through loans or purchases. Changes in weather conditions and otly 
factors influencing production, export trends, prices of related com- 
modities, and general business conditions are unpredictable and 
uncontrollable factors which affect the quantity of commodities to by 
offered for price support, the timing of the demands made on tly 
Corporation’s resources, and the extent to which the Corporation ma) 
be able to reduce its investment resulting from prior-year operations 
These, in turn, are the major factors which determine when and how 
much borrowing power the Corporation will be required to use. 

Since the Congress, by prescribing the conditions under which the 
prices of individual commodities shall be supported and the levels of 
such price support, has clearly indicated the policy it desires the 
Corporation to follow with respect to 1954 crops, financial resources 
must be provided to enable the Corporation to perform the required 
operations. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 1s 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Marcu 8, 1938, as AMENDED 


+ * * * S 


Sec. 4. With the approval of the Secretary of the Treasury, the Comm: 
Credit Corporation is authorized to issue and have outstanding at any one t 
bonds, notes, debentures, and other similar obligations in an aggregate am¢ 
not exceeding [$8,500,000,000] $10,000,000,000. Such obligations shall b 
such forms and denominations, shall have such maturities, shall bear such 1 
of interest, shall be subject to such terms and conditions, and shall be issue 
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ner and sold at such prices as may be prescribed by the Commodity 
rporation, with the approval of the Secretary of the Treasur Such 
s shall be fully and unconditionally guaranteed both as to interest and 
by the United States, and such guaranty shall be expressed on the face 
ind such obligations shall be lawful investments and may be accepted 
for all fiduciary, trust, and public funds the investment or deposi 
shall be under the authority or control of the United States or any 
r officers thereof. In any event that the Commodity Credit Corporation 
inable to pav upon demand, when due, the principal of, or interest on, 
igations, the Secretary of the Treasury shall pay to the holder the amount 
which is hereby authorized to be appropriated, out of any money in the 
ry not otherwise appropriated, and thereupon to the extent of the amount 
| the Secretary of the Treasury shall succeed to all the rights of the holders 
obligations. The Secretary of the Treasury, in his discretion, is au- 
{ to purchase any obligations of the Commodity Credit Corporatio 
hereunder, and for such purpose the Secretary of the Treasury is au- 
i to use as a public-debt transaction the proceeds from the sale of any 
ies hereafter issued under the Second Liberty Bond Act, as amended, and 
he purposes for which securities may be issued under such Act, as amended, are 
extended to include any purchases of the Commodity Credit Corporation’s 
obligations hereunder. The Secretary of the Treasury may at any time sell 
al f the obligations of the Commodity Credit Corporation acquired by him 
er this section. All redemptions, purchases, and sales by the Secretary cof 
lreasury of the obligations of the Commodity Credit Corporation shall be 
1 as public-debt transactions of the United States. No such obligations 
hall be issued in excess of the assets of the Commodity Credit Corporation, 
including the assets to be obtained from the proceeds of such obligations, but a 
failure to comply with this provision shall not invalidate the obligations or the 
guaranty of the same: Provided, That this sentence shall not limit the authority 
of the Corporation to issue obligations for the purpose of carrying out its annual 
idget programs submitted to and approved by the Congress pursuant to the 
rovernment Corporation Control Act (31 U. 8S. C., 1946 edition, see. 841 
The Commodity Credit Corporation shall have power to purchase such obligations 
the open market at any time and at any price. 
' * - * . * 


Commopity CRrEpIT CORPORATION CHARTER AcT 


* * * * * 
1, GENERAL PoweEers.—The Corporation 
* * * * * * 

May borrow money subject to any provision of law applicable to the Corpo- 
ration: Provided, That the total of all money borrowed by the Corporation, other 
han trust deposits and advances received on sales, shall not at any time exceed 

the aggregate [[$8,500,000,000] $10,000,000,000. The Corporation shall at 
all times reserve a sufficient amount of its authorized borrowing power which, 
together with other funds available to the Corporation, will enable it to purchase, 
n accordance with its contracts with leniing agencies, notes, or other obligations 
videncing loans made by such agencies under the Corporation’s programs 

* * * * * * ‘ 


O 








, Congress ({ HOUSE OF REPRESENTATIVES REportT 
Nession No. 2270 


EXPORT-IMPORT BANK ACT AMENDMENTS OF 1954 


17, 1954.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Woxicort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany 8. 3589] 


ee eee on Banking and Currency, to whom was referred 
: bill (S. 3589) to provide for the indepe ‘ndent management of the 
Eroort- Tegel Bank of Washington under a Board of Directors, to 
provide for the representation of the bank on the National Advisory 
Council on International Monetary and Financial Problems and to 
increase the bank’s lending authority, having considered the same, 
eport favorably thereon without amendment and recommend that 
the bill do pass. 
GENERAL STATEMENT 


This bill reaffirms the status of the Export-Import Bank as an inde- 
pendent agency of the United States. 

It provides for the appointment of a president and a first vice 
president of the Export-Import Bank by the President of the United 
States by and with the advice and consent of the Senate. Their sal- 
aries are fixed at $17,500 and $16,000, respectively. 

a bill creates a five-man Board of Directors, and it is the intention 

the committee to vest therein the full responsibility for and authority 

r the policies and management of the bank. The president and 
vice e president of the bank are to serve as Chairman and Vice Chair- 
man, respectively, of the Board of Directors The other three mem- 
bers of the Board of Directors are appointed by the President of the 
United States, by and with the advice and consent of the Senate. 
Salaries of the Board members other than the president and first 
vice president of the bank are $15,000 per annum. 

\ nine-member advisory committee, chosen by the Board of 
Directors from production, commerce, finance, agriculture and labor 
is created by the bill to advise with the bank on its program. Such 
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advisory committee is to consult one or more times a year witl) the 
bank at the call of the Chairman of the Board of Directors of the hank 
Compensation of advisory committee members is established at the 
rate of $50 per day when called to consult with the bank. 

No director, officer, attorney, agent or employee of the bank shal] 
participate in the deliberation of any question affecting his persona] 
interests. 

The bill provides that the President of the Export-Import Bank wil] 
become a member of the National Advisory Council on Internationg| 
Monetary and Financial Problems. 

Present lending authority of $4% billion is increased by $500 million. 
thus bringing the loan limit up to $5 billion. 

When enacted into law and after the effective date, the provisions 
of the bill supersede Reorganization Plan No. 5 of 1953. This will 
leave the National Advisory Council on International Monetary and 
Financia Problems with the power to coordinate the foreign lending 
activities of the Export-Import Bank with those of other Government 
agencies. The present power of the National Advisory Council t 
“establish the general lending and other financial policies” of the bank 
will be abolished. 

As stated by the President of the United States on June 10, 1954, 
the changes proposed by the bill are— 
designed to further the basic objectives of the bank, which are to aid in financing 
and to facilitate the export and import trade of the United States. 

Since its creation in 1934 the Export-Import Bank has promoted 
the foreign trade of the United States and has been an import: ant 
factor in support of this country’s foreign economic policy. Today 
there is an even greater demand for the bank’s facilities. United States 
exporters whose production capacity has been increased during the 
war and postwar years find themselves faced with competition from 
those who are able, with the assistance of their governments, to exter 
credit facilities not available through private sources in the United 
States. It is important that the Export-Import Bank be in a aa 
to extend comparable assistance to United States business. Smalle: 
business entities are especially dependent upon such facilities. It is 
the opinion of the committee that the amendments to the charter of 
the bank and the increase in its lending authority will make it possible 
to extend the assistance required. In furtherance of that purpose, 
so well defined by the President of the United States, the committee 
affirms that in recommending this bill for passage it is its intention 
that: 

The Export-Import Bank shall be and remain an independent 
agency of the United States Government. 

(b) The bank shall afford to United States business, both small an 
large, sound and practicable facilities for financing and facilitating 
our ‘eae in world markets. 

There shall be no limitation upon the lending authority of the 
wie with regard to the term of loans or the authority of the bank to 
make loans for development purposes. 

(d) The bank shall continue to serve, as it has in the past, as al 
important instrument of the foreign economic policies of the Ur nited 
States. 
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EXPORT-IMPORT BANK ACT AMENDMENTS OF 1954 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted 

nclosed in black brackets, new matter is printed in italics, existing 

in which no change is proposed is shown in roman): 


Export-Import BANK Act or 1945, as AMENDED 
* * * * . 


* 

3. (a) [(1) The management of the Export-Import Bank of Washington 
be vested in a Board of Directors consisting of the Administrator of the For- 
Keonomie Administration, who shall serve as Chairman, the Secretary of 

and three persons appointed by the President of the United States by and 

the advice and consent of the Senate. The Secretary of State, to sueb extent 

as he deems it advisable, may designate to act for him in the discharge of his duties 
as a member of the Board of Directors any officer of the Department of State 
hall have been appointed by and with the advice and consent of the senate.! 

[(2) If the Foreign Economic Administration ceases to exist in the Office for 
Emergency Management in the Executive Office of the President, the President 

e United States shall appoint, by and with the advice and consent of the 
Senate, another member of the Board of Directors. The member so appointed 
shall serve for the remainder of the existing terms of the other three appointed 

mbers, but successors shall be appointed for terms of 5 years. After the Foreign 
nomie Administrator ceases to be a member of the Board of Directors the 
dent of the United States shall, from time to time, designate one of the mem- 

bers of the Board to serve as Chairman. 

[(3) Of the five members of the Board, not more than three shall be members of 
any one political party. Each of the appointed directors shall devote his time 
not otherwise required by the business of the United States principally to the 
business of the Bank. Before entering upon his duties each of the directors so 
appointed and each officer of the Bank sball take an oath faithfully to discharge 
the duties of his office. The terms of the appointed directors shall be 5 years, 
except that the terms of the directors first appointed shall run from the date of 
appointment until June 30, 1950. Whenever a vacancy occurs among the direc- 
tors so appointed the person appointed to fill such vacancy shall hold office for the 
inexpired portion of the term of the director whose place he is selected to fill. 
Each of the appointed directors shall receive a salary at the rate of $12,000 per 
annum, unless he is an officer of the Bank, in which event he may elect to receive 
the salary of such officer. No director, officer, attorney, agent, or employee of 
the Bank shall in any manner, directly or indirectly, participate in the delibera- 
tion upon or the determination of any question affecting his personal interests, 
or the interests of any corporation, partnership, or association in which he is 
lireetly or indireetly personally interested. 

[(>) A majority of the Board of Directors shall constitute a quorum. 

[(c) The Board of Directors shall adopt such bylaws as are necessary for the 
proper management and functioning of the Export-Import Bank of Washington, 
and may amend the same. 

[(d) There shall be an Advisory Board consisting of the Chairman of the 
Export-Import Bank of Washington, who shall serve as Chairman, the Secretary 
of State, the Secretary of the Treasury, the Secretary of Commerce, and the 
Chairman of the Board of Governors of the Federal Reserve System, which shall 
meet at the call of the Chairman. The Advisory Board may make such recom- 
mendations to the Board of Directors as it deems advisable, and the Board of 
Directors shall consult the Advisory Board on major questions of policy. 

[(e) Until October 31, 1945, or until at least two of the members of the Board of 
Directors to be appointed have qualified as such directors, whichever is the earlie~, 
the affairs of the Bank shall continue to be managed by the existing Board of 
Trustees. 

[(f) The Export-Import Bank of Washington shall constitute an independent 
agency of the United States and neither the Bank nor any of its functions, powers, 
or duties shall be transferred to or consolidated with any other department 


[See Reorganization Plan No. 5 of 1953, effective June 30, 1953. (18 F. R. 3741)J 
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agency, or corporation of the Government unless the Congress shall otherw } c.7 
law provide. ] » one 
The Export-Import Bank of Washington shall constitute an independent agency of th, [four an 
United States and neither the Bank nor any of its functions, powers, or duties shall }, * 
transferred to or consolidated with any other department, agency, or corporatio 
the Government unless the Congress shall otherwise by law provide. 

(b) There shall be a President of the Export-Import Bank of Washington, who sha 
be appointed by the President of the United States by and with the advice and conse 
of the Senate, who shall receive a salary at the rate of $17,500 per annum, and who s/ Sec. 4 
serve as chief executive officer of the Bank. There shall be a First Vice President of th; tives of 
Bank, who shall be appointed by the President of the United States by and with thy, jovernt 
advice and consent of the Senate, who shall receive a salary al the rate of $16,000 pin forets 
annum, who shall serve as President of the Bank during the absence or disability of Blished t! 
in the event of a vacancy in the office of President of the Bank, and who shall at othe Problem 
times perform such functions as the President of the Bank may from time to time py f the | 


scribe, Bm the ‘ 

(c) There shall be a Board of Directors of the Bank consisting of the Presiden the Cha 
of the Export-Import Bank of Washington who shall serve as Chairman, the First Vic ton.) t 
President who shall serve as Vice Chairman, and three additional persons appointed by period a 
the President of the United States by and with the advice and consent of the Senat f the Fi 
Of the five members of the Board, not more than three shall be members of any o + 
political party. Each director, other than the President of the Export-Import Ban! 
and the Vice President of the Export-Import Bank, shall receive a salary at thi 
of $15,000 per annum. Before entering upon his duties, each of the directors sha eB 
take an oath faithfully to discharge the duties of his office. Terms of the directors [Pr Be 
shall be at the pleasure of the President of the United States, and the directors, in addi- — 
tion to their duties as members of the Board, shall perform such additional duties 
and may hold such other offices in the administration of the Bank as the President 
of the Bank may from time to time prescribe. A majority of the Board of Directors 
shall constitute a quorum. The Board of Directors shall adopt, and may from tim: Be 
to time amend, such bylaws as are necessary for the proper management and fune- C : , 
tioning of the Bank, and shall, in such bylaws, designate the vice presidents and other Ma oe 
officers of the Bank and prescribe their duties. 

(d) There shall be an Advisory Committee of nine members, appointed by the Board 
of Directors on the recommendation of the President of the Bank, who shall be broadly 





referre¢ 
the 


recelve 


representative of production, commerce, finance, agriculture, and labor. The Advisory : oe 
Committee shall meet one or more times per year, on the call of the President of thi yews 
Bank, to advise with the Bank on its program. Members of the Advisory Committe ‘ ri 
shall be paid a per diem allowance of $50 for each day spent away from their homes sent 
or regular places of business, for the purpose of attendance at meetings of the Com- wears 
mittee, and in necessary travel, and while so engaged they may be paid actual trave Diecot 
ire¢ 


expenses and not to exceed $10 per diem in lieu of subsistence and other expenses [se 
(e) No director, officer, attorney, agent, or employee of the Bank shall in any man- Direct 
. . * “ . 3 * lrec 
ner, directly or indirectly, participate in the deliberation upon or the determination oj 


any question affecting his personal interests, or the interests of any corporation, partn _ ; 
ship, er association in which he is directly or indirectly personally interested. GS-18 
Sec. 4. * * * waits 
Sec. 5. * * * pcs 
Sec. 6. The Export-Import Bank of Washington is authorized to issue from "ESE 
time to time for purchase by the Secretary of the Treasury its notes, debentures Board 
bonds, or other obligations; but the aggregate amount of such obligations out- anal 


standing at any one time shall not exceed [three and one-half times the authorized [Se 
capital stock of the Bank] $4,000,000,000. Such obligations shall be redeemable Maal 
at the option of the Bank before maturity in such manner as may be stipulated all 
in such obligations and shall have such maturity as may be determined by the tha a 
Board of Directors of the Bank with the approval of the Secretary of the Treasury. Es 
Each such obligation shall bear interest at a rate determined by the Secretary of 


fror 

the Treasury, taking into consideration the current average rate on outstanding ae 
marketable obligations of the United States as of the last day of the month or by 
preceding the issuance of the obligation of the Bank. The Secretary of the [Si 
Treasury is hereby authorized and directed to purchase any obligations of the Dives 


Bank issued hereunder and for such purpose the Secretary of the Treasury is ane 
authorized to use as a public-debt transaction the proceeds of any securities C' Ef 
hereafter issued under the Second Liberty Bond Act, as amended, and the pur- the ac 
poses for which securities may be issued under that Act are extended to include 

such purpose. Payment under this section of the purchase price of such obliga- 

tions of the Bank and repayments thereof by the Bank shall be treated as public- 

debt transactions of the United States. 


t 
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The Export-Import Bank of Washington shall not have outstanding at 

time log ans, guaranties, and insurance in an aggregate amount in excess of 

nd one-half times the authorized capital stock of the Bank] $5,000,000,000. 
* * * * * * 


BRETTON Woops AGREEMENTS AcT 


* * * * * * 
1. (a) In order to coordinate the policies and operations of the representa- 

ves of the United States on the Fund and the Bank and of all agencies of the 
ment which make or participate in making foreign loans or which engage 
gn financial, exchange or monetary transactions, there is hereby estab- 
he National Advisory Council on International Monetary and Financial 
is (hereinafter referred to as the *‘Council’’), consisting of the Secretary 
[reasucy, as Chairman, the Secretary of State, the Secretary of Commerce, 
1irman of the Board of Governors of the Federal Reserve System, [and 
iirman of the Board of Trustees of the Export-Import Bank of Washing- 
he President of the Export-Import Bank of Washington, and during such 
s the Foreign Operations Administration shall continue to exist, the Director 
yreign Operations Administration. 

* * * 


[REORGANIZATION PLAN No. 5 oF 1953 


ired by the President and Transmitted to the Senate and the House of 
presentatives in Congress Assembled, April 30, 1953, Pursuant to the Pro- 
ns of the Reorganization Act of 1949, Approved June 20, 1949, as Amended ! 


[THE EXPORT-IMPORT BANK OF WASHINGTON 


[Sec. 1. The Managing Director. There is hereby established the office of 
Managing Director of the Export-Import Bank of Washington, hereinafter 
referred to as the Managing Director. The Managing Director shall be appointed 

President by and with the advice and consent of the Senate, and shall 
receive compensation at the rate of $17,500 per annum. 

[Sec. 2. Deputy Director. There is hereby established the office of Deputy 
Director of the Export-Import Bank of Washington. The Deputy Director shall 

e appointed by the President by and with the advice and consent of the Senate, 
shall receive compensation at the rate of $16,000 per annum, shall perform such 

tions as the Managing Director may from time to time prescribe, and shall 
as Managing Director during the absence or disability of the Managing 
rector or in the event of a vacancy in the office of Managing Director. 

[Sec. 3. Assistant Director. There is hereby established the office of Assistant 
Director of the Export-Import Bank of Washington. The Assistant Director 
shall be appointed by the Managing Director under the classified civil service, 
hall receive compensation at the rate now or hereafter fixed by law for Grade 

18 of the general schedule established by the Classification Act of 1949, as 
anended, and shall perform such functions as the Managing Director may from 
ie to time prescribe. 

[Sec. 4. Functions transferred to the Managing Director. All functions of the 
Board of Directors of the Export-Import Bank of Washington are hereby trans- 
ferred to the Managing Director. 

[Src. 5. General policies. The National Advisory Council on International 
Monetary and Financial Problems shall from time to time establish general 
lending and other financial policies which shall govern the Managing Director in 
the conduct of the lending and other financial operations of the Bank. 

[Src. 6. Performance of transferred functions. The Managing Director may 
from time to time make such provisions as he deems appropriate authorizing the 
performance of any of the functions of the Managing Director by any other officer, 
or by any agency or employee, of the Bank. 

[Sec. 7. Abolitions. The following are hereby abolished: (1) The Board of 
Directors of the Export-Import Bank of Washington, including the offices of the 
(' Effective June 30, 1953, under the provisions of section 6 of the act; published pursuant to section 11 of 
the act (63 Stat. 203; 5 U. 8. C. Sup. 133z).] 
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members thereof provided for in section 3 (a) of the Export-Import Bar 
1945. as amended: (2) the Advisory Board of the Bank, together with the 
of the said Advisory Board: and (3) the function of the Chairman of th« 
Directors of the Export-Import Bank of Washington of being a mem! 
National “Advisory Council on International Monetary and Financia] P 
The Managing Director shall make such vrovisions as may be necessary { 
ingfup*anv outstanding affairs of the said abolished boards and offices 1 
wise*provided for in this reorganization plan. 

[Se &. Effect ve date Sections 3 to ae inclusive, of this reorganizat 
shall become effective when the Managing Director first appointed | 


enters uponjoffice pursuant to the provisions of this reorganization plan.] 


O 
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HOUSING ACT OF 1954 


JuLY 17, 1954 Ordered to 


Wo.ucort, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


committee of conference on the disagreeing votes ot the two 


3; on the amendment of the Senate to the bill (H. R. 7839) to 
the provision and improvement of housing, the elimination and 
ention of slums, and the conservation and development of urban 
nunities, having met, after full and free conference, have agreed 
recommend and do recommend to their respective Houses as 
HLOWS: 
That the House recede from its disagreement to the amendment 
he Senate and agree to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
nt insert the following: That this Act may be cited as the ‘“Housing 


if 1954’’. 
TITLE I—FEDERAL HOUSING ADMINISTRATION 
AMENDMENTS OF TITLE I OF NATIONAL HOUSING ACT 


See. 101. (a) Section 2 (a) of the National Housing Act, as amended, 
s here by ame nde d 
(1 by striking out the period at the end of the second sentence 
and by LNSeé rting a colon and the followina: “ Promded., That unth 
respect to any loan. advanee of credit. or purchase made after the 
effective date of the Flousing Aet of 1954. the amount of any claim for 
loge on any such indimdual loan. advance of credit. or purchase paid 
by the Comm issione r unde 7 the provisions of th is section toa le nding 
institution shall not erceed JOU per et nium of sueh loss + and 
(2) by inserting at the end thereof the following: 
ifter the effective date of the Housing Act of 1954, (i) the Commis- 


er shall not enter into contracts for insurance pursuant to this section 
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except with lending institutions which are subject to the inspection a 
supervision of a governmental agency required by law to make periodic 


examinations of their books and accounts, and which the Commissio, 
finds to be qualified by exper nce or facilities to make and servic, } 
loans, advances or purchases, and with such other lending insti 


which the Commissioner approves as eligible for insurance pursuant to t] 

section on the basis of their credit and their eaperience or facilities to mak 
and service such loans, advances or purchases; (ii) only such items a; 
substantially protect or improve the basie livability or utility of properties 


shall be eligible for financing under this section, and therefore the ( 
missioner shall from time to time declare ineligible for financing 
this section any item, product, alteration, repair, improvement, o 
thereof which he determines would not substantially protect or in 
the hasic livability or utilivy of such prope rtie Ss, and he may also ad ars 
ineligible for financing under this section any item which he determin 
is especially subject to selling abuses; and (iii) the Commissi: 
hereby authorized and directed, by such regulations or procedures 
shall deem advisable, to prevent the use of any financial assistance: 
this section (1) with respect to new residential structures that hav 
been comple ted and occupied for al least six months, or (2) which wu 
—— multiple loans, result in an outstanding aggregate loan ba 
pih re spect to the same structure exceeding the dollar amount limit 
ormuntied in this subsection for the ly pe of loan involved.’’ 

(b) As used in the amendments made by subsection (a) of this se 
“effective date of the Housing Aet of 1954” shall mean the first day 
the first full calendar month following the date of approval of the Hon 
Act of 1954 fh 

Sec. 102, Section 2 (f) of said Act, as amended, is hereby ame 
by adding the following at the end thereof: “The account hei etof 
established in connection with insurance operations under this sect 
and identified in the accounting records of the Federal Housing Admin- 
istration as the Title I Claims Account shall be terminated as of August 
1, 1954, at which time all of the remaining assets of such account, togeth: 
with deposits therein for the account of obligors, shall be transferred 
and merged with the account established pursuant to this subsection 
Moneys in the account established pursuant to this subsection not needed 
for the current operations of the Federal Housing Administration may 
be invested in bonds or other obligations of, or in bonds or other obligat 
guaranteed as to principal and interest by, the United States.” 

Sec. 103. Section 8 of said Act, as amended, is hereby amended by 
striking the period at the end of subsection (a) and inserting a colon ai 
the following: ‘And provided | further, That no mortgage shall be insur 
under this section after the effective date of the Housing Act of 195 
except pursuant to a commitment to insure issued on or before such oa 


AMENDMENTS OF TITLE II OF NATIONAL HOUSING ACT 


Sec. 104. Section 203 (b) (2) of said Act, as amended, is hereby 
amended to read as follows: 

(2) Involve a principal obligation (ineluding such initial service 
charges, appraisal, inspection, and other fees as the Commissioner sha 
approve) in an amount not to exceed $20, 000 in the case of property upon 
which there is located a dwelling designed principally (whether or not 


may be intended to be rented temporarily for school purposes) for a one- 
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family residence; or $27 500 in the case of a three-family residence; 
835,000 vm the case of a four-family residence; and not to exceed an 

an t equal to the sum of (1) 95 per centum (but, in any case where 

the dwelling is not approved for mortgage insurance prior to the beginning 

truction, 90 per centum) of $9,000 of the appraised value (as of 

the date the mortgage is accepted for insurance), and (ii) 75 per centum 

of such value in excess of $9,000, except that the President may increase 

ilar amounts up to not to exceed $10,000 if, after taking into con- 

tion the general effect of such higher dollar amounts upon conditions 
building industr y and upon the national economy, he determines 

action to be in the public interest: Provided, That if the mortgagor 

he occupant of the property the principal obligation of the mortgage 

not exceed an amount equal to 85 per centum of the amount computed 

anal the foregoing provisions of this paragraph (2): Provided further, 

Tha t the mortgagor shall have paid on account of the property at least 
5 per centum (or such larger amount as the Commissioner may determine) 

of the Commissioner’ s estimate of the cost of acquisition in cash or its 

alent. 

rc. 105. Section 208 (b) (3) of said Act, as amended, is here by 

ded to read as follows: 

Have a ming satisfactory to the Commissioner, but not to 

/ in any event thirty years | from the date oO} the LNSUTA 1LCe of the 

age or three-quarters of the Commissioner’s estimate of the remain- 

onomie life of the building improvements, whichever is the lesser.’’ 

“106. Section 208 (b) (4) of said Act, as amended, is here by 

ded to read as follows: 

Bear interest (exclusive of premium charges for insurance, and 

charges if any) at not to exceed 5 per centum per annum on the 

int of the principal obligation outstanding at any time, or not to 
such per centum per annum not in excess of 6 per centum as the 
issioner finds necessary to meet the mortgage market.” 

107. Section 203 (ce) of said Act, as amended, is amended by 
striking out of the second sentence the word “Provided” and inserting: 
“Provided, That debentures presented in payment of premium charges 
shall represent obligations of the particular insurance fund to which 
such premium charges are to be credited: Provided further’’ 

c. 108. Section 203 (d) of said Act, as amended, is hereby amended 
by striking the period at the end thereof and inserting a colon and the 
following: ‘And provided further, That no mortgage shall be insured pur- 
suant to this subsection after the effective date of the Housing Act of 1954, 
except pursuant to a commitment to insure issued on or before such date.”’ 

Sec. 109. Subsections (f) and (g) of section 208 of said Aet, as 
amended, are hereby repealed. 

Sec. 110. Section 203 of said Act, as amended, is hereby Further 
amended by adding the following new subsections at the end thereof: 

‘(h) Notwithstanding any other provision of this section, the Com- 
missioner is authorized to insure any mortgage which involves a principal 
obligation not in excess of $ 7,000 and not in excess of 100 per centum of 
the appraised value of a Pita upon which there is located a dwelling 
designed principally for a single-family residence, where the mortgagor 
is the owner and occupant and establishes (to the satisfaction of the 
Commissioner) that his home which he occupied as an owner or as @ 
tenant was destroyed or damaged to such an extent that reconstruction is 
required as a result of a flood, fire, hurricane, earthquake, storm, or other 
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catastrophe which the President. pursuant to section 2 (a) of the 
entitled ‘An Act to authorize Federal assistance to States ar 
governments MT najor disasters and for other pur poses’ (Public Li : 
ighty-first Congress, appro ed Se pte mber 30, 1950), as amend: 
determined to be a ma jor disaster. 

Votwithstanding any other provision of this section, the ( 
missioner is authorized to insure any mortgage which involves a pr 
obli gati on not in excess of S6 650 and not in ELCESS of: 95 per ce) 
the on pre aised 2 alue, as of the date the mortgage is accepted for insu 

1 property in an area where the Commissioner finds it is not pra 
to ‘shia n conformity with many of the requirements essential 
nsUra) Ce of me ortgage soon housing 7 in hui ilt-up urban areas, Upo 
here s located a dwelling des) igned pri mnevpally for a single 
residence. and which is appro ‘ed for mortgage INSUTANCE prior 
begui ning of construction: Provided, That (1) the mortgagor sha 


ner and occupant of the pr yperty at the time of 


INSUTANCE a 
have paid on account of the property at least per ce ntum of ti 
missioner’s estimate of the cost of acquisition in cash or its equ 
the mortgagol shall be the owner and occupant of the pro} 
th me of insurance, regardless of his credit standing, wth 
pers or co? poration having a credit standing satisfactory to the 
missione r, shall have entered into a written contract (a) to pay oi 
of the prospects e owner and oce upant all or part of the down pa 
required by this paragraph agreeing to take as security a note fr 
latte) bearing interest at the rate of not more than 4 per centum per a 
matu ig a ttle? the last 
mortgage, with a right in the holder to accelerate maturity to a date | 
ing prepayment of the entire mortgage debt, under the terms of whic 
all rights of such person or corporation are subordinated to the right 
the mortgagee or assignees of the mortgagee, and (5) to guarantee | 
ment of the insured mortgage by the owner and occupant according | 
terms of the mortgage, or (3) shall be the builder constructing the dux 
in which case the principal obligation shall not exceed 85 per centun 
the appraised value of the property or $5,950: Provided further, 1! 
the ¢ Commissioner, finds that the project unth respect to which the mortgay © aia 
is executed is an acceptable risk, giving consideration to the need | . 
providing ade quate housing jor families of low and moderate inc ; ae 
particularly in suburban and outlying areas or small communities ed 
Provided further, That under the foregoing provisions of this subsect 
the Commissioner is authorized to insure any mortgage issued wil 
respect to i construction of a farm home on a plot of land five or more 
acres in size adjacent to a public highway, the total amount of insurance’ 
sidehioatiag at any one time under this proviso not to exe 
$100,000 ,000.”’ 
Sec. 111. Section 204 (a) of said Act, as amended, is hereby amended 
(1) by strik ing out of the third sentence the words “any mortgay: hall 
insurance premiums paid after either of such dates” and insert is S; 
‘any mortgage insurance premiums paid after either of such dates we 
and any tax imposed by the United States upon any deed 01 oth ar 
instrument by which said property was acquired by the mortgage By, 
ie oem rred or conveyed to the Commissioner”; 
) by striking out of the second proviso the words “or unit Rein 
aden 213 of this Act,’’ and inserting the following. “or under se ahi 
tion 213 of this Act, or with respect to any mortgage accepted | ial 


” aturity date of princrpal due on the 


morte 
matu 
eq Wi 


sm 
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rance under section 208 on or after the effective date of the 
Hous ng Act of 195 cane and 

by etrik ing the period at the end thereof and 1 serting a colon 

the following: “And provided fu ther, That, notwithstandi g 

j require ment contained in this Act that debentures may be issued 

y Upon acquisition of title and POSsse esion by the mortgagee and 

subsequent conveyance and transfer te the Commissione r and for 

€ pur pose of avoiding unnecessary conveyance expense in connec- 

urith payment of insurance ber efits inder the pro ysions of tha 


LUX 
: ° . } 

ici. the Commassioner is a uthorized, subject to such rules and requ 
to? S ds he may pre NC rr be . to pe ry if the nN ortqagee to tender to the 

(Commissioner a satisfactory conveyance of title and transter oft 


sion direct from the mortgagor 0 other appropriate grar Lo 
{to pay the insurance benefits to the mortqaqdee which it would 


0 unse be entitled to if such conveyance had heen nade to the 
igagee and from the mortgagee to the Commissioner.’ 

a 11Z. (a) Section 204 d) of said Act. as amended S eby 

( hy striking out of the second sentence thereof the ( . ree 

} the Ist day of July folloun qt at fy dat of the lade 

prope rty mM exchange ton which the debe fw? WEE ISSUE CrCE pt 

that entures issued with re spect to mortyages cured unde ect 13 

ature twenty years after the date of suel debe ntuyre and wnserting 


Pars after the date thereof”’ 
h) Section 207 (7) ot said Act. as amended. is hereby amended by 


j 
1 out of the R¢ cond sentence thereof ‘ton’? and nserting **topey ty’ 
Section SOS (f) of said Act, as amende / is he reby amended by 

ng out of the second sentence thereof ‘‘ten’’ and inserti ng “‘twer ty’ 

Section DOL (d) of said Act. as ame) ded. ‘ hereby amended by 
king out of the third sentence thereof the word ‘‘ten’’ and inserting 

2m : 

This section shall not apply in any case where the mortgage 

d was insured or the commitment for such insurance was issued 


fo the efhective date of the Housing Act of 196 
SEC. 113. Section 204 of said Act, as amended, is hereby amended 
hy a iding at the end theretif the following new subsection: 

)) In the event that any mortgagee under a mortgage insured unde? 
section 208 forecloses on the mortgaged property but does not con vey 
sucl property to the Commissioner in accordance with this section, and 
a the Commissioner is given written notice thereof, or in the event that the 
mortgagor pays the obligation under the iasiheria in full prior to the 
maturity thereof, and the mortgagee pays any adjusted premium charge 
eg red under the provisions of section 20S (ec), and the (Commiss:oner 

sqiven written notice by the m ortgagee of the payment of such obligation, 
the obligation to pay any subsequent premium charge for insurance shall 
cease, and all rights of the Anil set and the mortgago) under this section 
hall terminate as of the date of such notice.”’ 

Sec. 114. Section 205 of said Act. as amended, is hereby amended to 

read as follows: 

“Sec. 205. (a) The Commissioner shall establish as of July 1, 1954, 

the Mutual Mortgage Insurance Fund a General Surplus Account 
Band a t Participating Reserve Account. All of the assets of the General 

temnsurance Account shall be transferred to the General Surplus Account 
whereupon the General Reinsurance Account shall be abolished. There 
hall be transferred from the various group accounts to the Participating 
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Reserve Account as of July 2 1954, an amount equal to the ag 
amount which would have been distributed under the provisions of 
205 in effect on June 30, 1954, if all outstanding mortgages 
group accounts had been paid in full on said date. All of the rem: 
balances of said group accounts shall as of said date be transfi 
the General Surplus Account whereupon all of said group account 
be abolished. 


“(b) The aggregate net income thereafter received or any net 


thereafter sustained by the Mutual Mortgage Insurance Fund in a 


semiannual period shall be credited or charged to the General S 
Account and/or the Participating Reserve Account in such manner o 
amounts as the Commissioner may determine to be in accord with 
actuarial and accounting practice. 

“(e) L’pon termination of the insurance obligation of the M 


Mortgage Insurance Fund by payment of any mortgage insure 


thereunder, the Commissioner is authorized to distribute to the mortaa 
a share of the Participating Reserve Account in such manner and an 
as the Commissioner shall determine to be equitable and in accorda 
with sound actuarial and accounting practice: Provided, That, 
event, shall any such distributable share exceed the aggregate schedu 


annual premiums of the mortgagor to the ‘year of termination of th 


ansurance . 


““(d) No mortgagor or mortgagee of any mortgage insured und 


section 203 shall have any vested right in a credit balance in any s 


i 


} 


account or be subject to any liability arising out of the mutuality of th 


Fund and the determination of the Commissioner as to the amount 
paid by him to any mortgagor shall be final and conclusive.’ 
Src. 115. Section 207 (c) of said Act, as amended, is hereby amended 
(1) by inserting before the semécolon at the end of parag) 
numbered (2) a colon and the following: “And provided fu 
That nothing contained in this section shall preclude the insura 
of mortgages covering existing construction located in slur 
blighted areas, as defined in paragraph numbered (5°) of subse 
(a) of this section, and the Commissioner may require such repa 
rehabilitation work to be completed as is, in his discretion, necessa 
to remove conditions detrimental to safety, health, or morals”’; 


or 


(2) by striking out the word “Alaska,” in paragraph numbered 


(2) and inserting ‘Alaska, or in Guam,’’; and 
by striking out paragraph numbered (3) and inserting 
following: 
(3) not to exceed, for such part of such property or project as 


the 


(i 


be attributable to dwelling use, $2,000 per room (or $7,200 per famil 


" 


4 


unit if the number of rooms in such property or project is less than 


four per family unit): Provided, That as to projects to consist 


f 
0 


elevator type structures, the Commissioner may, in his discretion 


increase the dollar amount limitation of $2,000 per room to not 
exceed $2,400 per room and the dollar amount limitation of §? 


} 


0 


A) 


per family unit to not to exceed $7,500 per family unit, as the cas 


may be, to compensate for the higher costs incident to the const) 
tion of elevator type structures of sound stondards of construct 
and de sign. 


On 


Sec. 116. Section 207 (d) of said Act, as amended, is hereby amended 


by inserting the words cof the Housing Insurance Fund’’ between 


the 


words “‘debentures”’ and “issued” in the first sentence of such section. 





HOUSING ACT OF 1954 


117. Section 207 (h) of said Act, as amended, is here by amended 
ng out the pe riod at the end of the first sentence and adding the 
“and a reasonable amount for necessary expenses incurred by 
rigagee in connection with the rman proceedings, or the 
ion of the mortgaged property otherwise, and the conveyance 
to the Commissioner.’ 
118. Ne ction 212 2 (a) of said . (ct. as ane nded. is here by ane nded 
ting at the end thereof the followi ing new sentence: ‘ ‘The pro STONES 
section shall also apply to the insurance of any eaten under 
220 which covers property on which there is located a dwelling or 
qs designed principally for residential use for twelve or more 


119. (a) Section 213 (b) of said Act, as amended, is hereby 
led ,by striking clauses (1) and (2) and inserting: 
1) not to exceed $5,000,000, or not to exceed $25,000,000 if the 
ortgage is executed by a mortgagor regulated or supervised under 
Fede ral or State laws or by political subdivisions of States or age neces 
ereof, as to rents, charge s, and methods of operations; and 
‘‘(2) not to exceed, for such part of such property or project as may 
he attributable to dwelling use, $2,250 per room (or $8,100 per 
— unit if the number of rooms in such property or project is less 
four per family unit), and not to exceed 90 per centum of the 
cana value of the property or project when the proposed physical 
nprovements are completed: Provided, That if at least 65 per 
centum of the membe rship of the corporation or number of bene- 
ficiaries of the trust consists of veterans, the mortgage may involve 
necipal obligation not to exceed $2,375 per room (or $8,550 per 
family unit if the n umber of rooms in such aH rty or project is less 
han four per family unit), and not to exceed 95 per centum of the 
estimate d value of the property or project when the proposed physical 
mprovements are completed: Provided further, That as to projects 
hich consist of elevator type str uctures, and to compensate for the 
her costs incident to the construction of elevator type structures of 
und standards of construction and desiqn, the Commissioner may, 
his discretion, increase the aforesaid dollar amount limitations 
per room or per family unit (as may be applicable to the particular 
case) within the following limits: (2) $2,250 per room to not to 
exceed $2,700; (11) $2,375 per room to not to exceed $2,850; (vii) 
sS,100 per family unit to not to exceed $8,400; and (iv) $8,550 per 
family unit to not to exceed $8,900: And provided further, That for 
the purposes of this section the word ‘veteran’ shall mean a person 
who has served in the active military or naval service of the United 
— at any time on or after Sept mber 16, 1940, and prior to 
July 26, 1947, or on or after June 27, 1950, and prior to such date 
thereafter as shall be determined by the President. 
b) Section 218 (c) of said Act, as amended, is hereby amended by 
ng from clause (1) ‘paragraph (A), paragraph (C), or paragraph 
of 


120. Section 213 (f) of said Act, as amended, is hereby amended 
riking the last se ni nce thereof. 
. 121. Section 217 of said Act, as amended, is hereby amended to 
ul as follows: 
‘Sec. 217. Notwithstanding limitations contained in any other section 
| th s Act on the aggregate amount of principal obligations of mortgages 
ns which may be insured (or insured and outstanding at any onetime), 
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the aggregate amount of principal obligations of all mortgages whi: 

be insured and outs tanding at any one time under insurance cont 
ee to insure pursuant to any section or title of this Act 
section 2) shall not exceed the sum of (a) the outs tanding princi; h 
ances, as a July 1, 1954, of all insured mortgages (as estimat 
Commissioner based on scheduled amo} tization payments without 
into account prepayme nts or delinque neves), b) the prone ipal amou 
outstanding commitments to insure on that date, and (c) $1,500.01 
except that with the approval of the President such aggregate amou 

be increased by not to exceed $500,000,000. 

“Tt is the intent and pur pose of this section to consolidate an 
all existing mortgage insurance ‘authorizations or existing limit 
with respect fo any section or title of this Act (except section 2) 4 
ge neral insurance authorization to take the place of all 
authorizations or limitations.’ 

Sec. 122. Section 219 of said Act, as amended, is hereby ame 
striking out the words “or the Defense Housing Insurance Fund,” a 
inserting ‘“‘the Defense Housing Insurance Fund, or the Secti: 
Housing Insurance Fund,” 

Sec. 128. Title II of said Act, as amended, is hereby amended 
adding at the end thereof the following new sections: 


“REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUSING 
INSURANCE 


“Sze. 220. (a) The purpose of this section is to aid in the elimir 
of slums and blighted conditions and the prevention of the deteriorat 
of residential property by supplementing the insurance of mortga 
under sections 2083 and 207 of this title with a system of mortgage insur- 


ance designed to assist the financing required for the rehabilitation of 
existing dwelling accommodations and the construction of new daelling 
accommodations where such dwelling accommodations are located in an mis 


area referred to in paragraph (1) of subsection (d) of this section. 

““(b) The Commissioner is authorized, upon application by the mort- 
gagee, to insure, as hereinafter provided, any mortgage (including advances 
during construction on yo ore covering property of the character 
described in paragraph (3) (B) of subsection (d) of this section) whic 
eligible for insurance as hereinafter provided, and, upon such terms and 
conditions as he may prescribe, to make commitments for the insurance 
of such mortgages prior to the date of their execution or disbursement 
thereon. 

° As used in this section, the terms ‘mortgage’, ‘first mortgag 
‘mortgagee’, ‘mortgagor’, ‘maturity date’, and ‘State’ shall have the sam 
meaning as in section 201 of this Act. 

“(d) To be eligible for insurance under this section a mortgage sha 
meet the following conditions: 

‘(1) The mortgaged property shall 

be located in (i) the area of a slum clearance and urban 
redevelopment project covered by a Federal-aid contract executed, | 
a prior approval granted, pursuant to title I of the Housing Act 
1949, as amended, before the effective date of the Housing Act of 1 
or (vi) an urban renewal area (as defined in title I of the Housing 
Act of 1949, as amended) in a community respecting which the Hou 
ing and Home Finance Administrator has made the certificatior 
the Commissioner provided for by subsection 101 (c) of the Housing 
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ict of 1949, as ame nded: Provided, That a redeve lopment plan or an 
han vennnal plan (as defined in title I of the Housing Aet of 1949, 
: amended), as the case may be, has been approved for such area by 
e governing body of the locality involved and by the Housing and 
Hlome Finance Administrator, and said Administrator has certified 
the Commissioner that such plan conforms to a general plan for the 
cality as a whole and that there exist the nece ssary authority and 
ancial capacity to assure the completion of such rede velopme nt or 
ban renewal plan, and 
B) meet such standards and conditions as the Commissioner 
hall pre scribe to establish the acce ptability of such property for mort- 
age insurance under this section 
yi mortgaged property shall be held by 
A) a mortgagor approved by the Commissioner, and the 
Commissioner may in his discretion require such mortgagor to be 
egulated or restricted as to rents or sales, charge 8, capital tructure, 
ate of return and methods of ope ration, and for such purpose the 
Commissioner may a such contracts with and acquire for not to 
reeed $100 stock or interest in any such mortgagor as the Com- 
missioner may doses ee to render « fective such restriction or 
regulations. Such stock or interest shall be paid for out of the 
Section 220 Housing psa Fund and shall be redeemed by the 
mortgagor at par upon the termination of all obligations of the 
Commissioner under the insurance; or 
“(B) by Federal or State instrumentalities, municipal corporate 
nstrumentalities of one or more States, or limited dividend or 
redevelopment or housing corporations restricted by Federal or State 
laws or regulations of State banking or insurance departments as to 
rents, charges, capital structure, rate of return, or methods of oper- 
ation. 
‘(3) The mortgage shall involve a principal obligation (including such 
itial service charges, appraisal, baseaclion and other fees as the Com- 
nissioner shall approve) in an amount 
(A) not to exceed $20,000 in the case of property upon which 
there is located a dwelling designed principally for a one- or two- 
fam ily reside nee; or $27,400 in the case of a three-family residence 
or $35,000 in the case of a four-family residence; or in the case of a 
dwelling designed principally for residential use for more than four 
families (but not exceeding such additional n umber of family units 
as the Commissioner may pre scribe) $35,000 plus not to exceed 
$7,000 for each additional family unit in excess of four located 
on such property; and not to exceed an amount equal to the sum of 
(1) 95 per centum (but, in any case where the dwelling is not approved 
for mortgage insurance prior to the beginning of construction, 90 
per centum) of $9,000 of the appraised value (as of the date the 
mortgage is accepted. for insurance), and (ii) 75 per centum of such 
value in excess of $9,000, except that the President may increase 
such dollar amounts up to not to exceed $10,000 if, after taking into 
consideration the general effect of such higher dollar amounts upon 
conditions in the building industr y and upon the national economy, 
he determines such action to be in the public interest: Provided, 
That if the mortgagor is not the occupant of the property the principal 
obligation of the mortgage shall not exceed an amount equal to 85 
50051—54 
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per centum of the amount computed under the foregoing ; 
of this paragraph (A); or 

“(B) (i) not to exceed $5,000,000, or, if executed by a 
coming within the provisions of paragraph (2) (B) of this 
(d), not to exceed $50,000,000; and 

“(ii) not to exceed 90 per centum of the estimated 
property or project when the proposed improvements are co 
(the value of the property or project may include the land, th: 
physical improvements, utilities within the boundaries of th; 
erty or project, architect's fees, taxes, and interest during const 
and other miscellaneous charges incident to construction and 
by the Commissioner); and 

“(iii) not to exceed, for such part of such property or p 

may be attributable to dwelling use, $2,250 per room (or $8 


family unit if the number of rooms in such property or 


less than four per family unit): Provided, That as to p 
consist of elevator-type structures, the Commissioner may 


discretion, increase the dollar amount limitation of $2,250 » 


2 
~~ 


to not to exceed $2,700 per room and the dollar amount limitat 


$8,100 per family unit to not to exceed $8,400 per family 


the case may be, to compensate for the higher costs incident 


construction of elevator-type structures of sound standards 


struction and design, except that the Commissioner may, by 1 


tion, increase the foregoing limits by not to exceed $1,000 pei 
any geographical area where he finds that cost levels so 


, ¢ 


] 


fill 


egu 


And provided further, That nothing contained in this paragraph (1 


shall preclude the insurance of mortgages covering existing 


family dwellings to be rehabilitated or reconstructed for the p 


set forth in subsection (a) of this section. 


“(4) The mortgage shall provide - complete amortization by p 
payments within such terms as the ¢ 


‘ommissioner may prescribe, 


to mortgages coming within the provisions of paragraph (3) (A 


subsection (d) not to exceed the maximum maturity prescribed } 


provisions of section 203 (b) (3). The mortgage shall bear 
(exclusive of premium charges for insurance and service charge, 
at not to exceed 5 per centum per annum on the amount of the pi 
obligation outstanding at any time, or not to exceed such per centun 


annum not in excess of 6 per centum as the Commissioner finds ne« 
to meet the mortgage market; 
respect to the application of the mortgagor’s periodic payment to a 
zation of the principal of the mortgage, insurance, repairs, alterat 
payment of taxes, default reserves, delinquency charges, foreclosur: 
ceedings, anticipation of maturity, additional and secondary liens 


contain such terms and provisio 


other matters as the Commissioner may in his discretion prescribe 


ae 


(e) The Commissioner may at any time, 


under such terms and 


} 


ditions as he may prescribe, consent to the release of the mortgago: 
his liability under the mortgage or the credit instrument secured th 
or consent to the release of parts of the mortgaged property from thi 
of the mortgage. 

‘“(f) The mortgagee shall be entitled to receive the benefits of the 
ance as hereinafter provided 

(1) as to mortgages meeting the requirements of paragraph 
(A) of subsection (d) of this section, as provided in section 20. 


of this Act with respect to mortgages insured under section 203; 


( 


( 


‘ 


) 


a 


€0 


} 


Li¢ 


( 
l 
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the provisions of subsections (b), (ec), (d), (é), (f), (gq) and (h) of 
section 204 of this Act shall be applicable to such mortgages insured 
under this section, except that all references therein t» the Mutual 
Mortgage Insurance Fund or the Fund shall be co wrued to refer 
to the Section 220 Housing Insurance Fund and all references 
therein to section 203 shall be construed to refer to this section; or 

**(2) as to mortgages meeting the requirements of paragraph (3) (B) 
of subsection (d) ) of this section, as provided i in section 207 (q) of this 
Act with respect to mortgages insured under said section 207, and 
the provisions of subsections (h), (7), (9), (k), and (l) of section 207 
of this Act shall be applicable to such mortgages insured under this 
section, and all references therein to the Housing Insurance Fund 
or the Housing Fund shall be construed to refer to the Section 220 
Housing Insurance Fund. 

‘(q) There is hereby created a Section 220 Housing Insurance Fund 
which shall be used by the Commissioner as a revolving | fund for carrying 
out the provisions of this section, and the Commissioner is hereby author- 
ized to transfer to such Fund the sum of $1,000,000. from the War Housing 
Insurance Fund established pursuant to the provisions of section 602 of 
tha is Act. General « rpenses of operation of the Federal Housing . 1¢ lminis- 

ation under this section may be charged to the Section 220 Housing 
h SUTrANCE Fund. 

‘Moneys in the Section 220 Housing Insurance Fund not needed for 
the current operations of the Federal Housing . Administration under this 
section shall be de posited with the Treasurer of the United States to the 
credit of such Fund, or invested in bonds or other obligations of, or in bonds 
or other obligations quaranteed as to principal and interest by, the United 
States. The Commissioner may, with the approval of the Secretary of 
the Treasury, purchase in the open market debentures issued under the 
provisions of this section. Such purchases shall be made at a price 
which will provide an investment yield of not less than the yield obtainable 
from other investments authorized by this section. De bentures so pur- 
chased shall be canceled and not re issued. 

“Premium charges, adjusted pre mium charges, and appraisal and 
other fees received on account of the insurance of any mortgage accepted 
for insurance under this section, the receipts derived from the property 
covered by such mortgage and claims assigned to the Commissioner in 
connection therewith shall be credited to the Section 220 Housing Insuranee 
Fund. The principal of, and inte rest paid and to be paid On, de he ntures 
issued unde r th is Sé ction, cash adjustme nts, and EL Penses incurred in the 
handling, management, renovation, and disposal of properties acquired 
under th is section shall be charged to such Fund. 

“Sec. 221. (a) This section is designed to supplement systems of 
mortgage ' insurance under other provisions of the National Housing Act 
in order to assist in relocating families to be displaced ws the result of 
governmental action in a community respecting which (1) the Housing 
and Home Finance Administrator has made the certification to the Com- 
missioner provided for by subsection 101 (ce) of the Housing « Act of 1949, 
as amended, or (2) there is being carried out a project covered by a Fede ral 
aid contract uaa or prior approval granted, by the Housing and Home 
Finance Administrator under title I of the Housing Act of 1949, as 
amended, before the effective date of the Housing Aet of 1954. Mortgage 
insurance under this section shall be available only in those localities or 
communities which shall have requested such mortgage insurance to be 
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provided: Provided, That the Commissioner shall prescribe SU 
cedures as in his jqudgment are necessary to secure to the familic ty } 
SO displaced, referred : above. a pre fe rence or priority of oppor j 
to purchase or rent such dwelling units: Provided further, That t/ 
number of; dwelling nt un properties covered by mortgage INS 
under this section in any such community shall not exceed the ac 
n umber of such dwe lling units whach the Housing and Home | 
Administrator, from time to time, certifies to the Commission 
needed for the relocation of families to be so displaced and who u 
eligible to rent o7 purchase dun lling accommodations in pre 
covered by mortgage insurance authorized by this section: P 
further, That, with respect to any community referred to in ela 
of this subsection, said Administrator shall not certify any dwell; 
luring any period when, in his opu ton, the locality fails to ca 
the w rkable program ipon which said Administrator based the cert 
tion to the Commissione that mortgage insurance under this section 
be m ade available mn such community: And provided further, That 
respect to any community referred to in clause (2) of this subsectio 
not clause ) thereof), the number of dwelling units certified by saul A 
ministrator shall not exceed the number which he estimates to be ni 
tor the re location of j such displaced a during the period whe 
project referred to in said clause (2 s being carried out. 

+p The Commiss? oner is seksi ed, wpon application by the 
gagee, lo insure under this section as he reinafter provided any m 
which is eligible for insurance s provided herein and, Upon such t 
and condi tions as the ¢ ommissioner may pre scribe, to make commit 
for the insurance of such mortgage S prioi to the date of their execut 


j 


disbui sement the Peon, 

» “(ec) As used in this 'section, the terms ‘m ortgas je’, ‘first mortga 
‘mortgagee’, “mortgas gor’, ‘maturity date’ and ‘State’ shall have the 
meaning as in section 201 of this Aet. 

(dq) To be eligible jor insurance under this section, a mortgage s/ 

(1) have been made to and be held by a mortgagee approve 
the Commissione? as responsible and able to service the mo 
properly; 

“ie involve a principal obligation | (including such initial s t 
charges, appra sal, inspection, and aber fees as the ‘eiatniens 
shall approve) in an amount not to exceed 37 600, except that 
Commissioner may by regulation inerease this amount to not 
exceed $8,600 in any geographical area where he finds that 
levels so re quire, and not to exceed 965 per centum of the appra 
value (as of the date the mortgage is accepted for insurance) of a 
property, upon which there is located a dwelling desiqned prine upa 
for a single-family residence: Provided, That the mortgagor sha 
be the owner and occupant of the property at the time of the insurance 
and shall have pard on account of the property at least 5 per centur 
of the Commissioner’s estimate of the cost of ac quisition in cash 
its equivalent : Provided further, That nothing contained her 
shall preclude the Commissioner from issuing a commitment to 
insure and insuring a mortgage pursuant thereto where the mortgay: 
is not the owner and occupant and the property is to be built 
acquired and repaired or rehabilitated for sale and the insur 
mortgage financing is required to facilitate the construction or the 
repair or rehabilitation of the dwelling and provide financing pendin: 
the subsequent sale thereof to a qualified owner-occupant, and 
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ch instances the mortgage shall not exceed 85 per centum of the 
praised value; or 
3) if executed by a mortgagor which is a private nonprofit 
poration or association or other acce ptable pi ivate nonprofit 
sanization, regulated or supervised under Federal or State laws or 
hy political subdivision of States or age ncies thereof, as to rents, 
charges, and methods of operation, in such form and in such manner 
as " opinion of the Commissioner. ull effectuate the purposes 
this section, the mortgage may involve a prine ipal obligati on not in 
ercess of $5,000,000: and not in €4cess of * $7 600 per fami ly unit for 
such part of such property or project as may be attributable to dwell- 
ny use, except that the Commissioner may by regulation 7 ncrease 
this amount to not to exceed $8,600 in any geographical area where 
he finds that cost le vels So re quire, and not in excess of 95 per centum 
the Commissioner’s estimate of the value of the property or project 
rhen constructed, or repaired and rehabilitated, for use as rental 
accommodations for ten or more families eligible for occupancy as 
provided in this section: and 
ee) provide for comple te amortization by pe riodic payments 
ithin such terms as the Commissioner may prescribe, but not to 
exceed thirty years from the date of insurance of the mortgage or 
three-quarters of the Commissioner’s estimate of the remaining 
economie life of the building improve ments, whichever is the lesser: 
bear interest (exclusive of premium t charg s for insurance and service 
charae, if any) at not to exceed 5 per centum per annum on the amount 
the prine ipal obligati on outs ta) ding at a y time yr not to exceed 
such per centum per annum not in excess of 6 per centum as the 
Commissioner finds nece ssary to meet the mortgage market: and 
contain such terms and provisions with respect to the a pplication of 
the mortgagor’ s : periodic payment to amortization of the pi incipal 
f the mortgage, wnsurance, repairs, alterations, payment of tare s, 


default reserves, delinquene y charges, S foreclosure proceedin: Is, antic l- 
pation of maturity, adi litional an / secondary lie ns, and othe r matters 
as the Commissioner may umn his diseretion pre scribe. 


e) The Commissioner may at any time, under such terms and con- 
ons as he may prescribe consent to the release of the morgtagor from 
liability under the mortgage or the credit instr ument secured thereby, 
r consent to the release of parts of the mortgaged property from the lien 
the mortgage. 
The property or project shall comply with such standards and con- 
s as hs Commissioner may prescribe to establish the acceptability 
. property for mortgage INSUrANCE. 
The mortgagee shall be entitled to receive the benefits of the insur 
s hereinafter provided 
““(1) as to mortgages meeting the require ments of paragraph h (2) 
subsection (d) of this section, as provided in section 204 (a) of this 
Act with re spect to morgtages insured under section 203, and the 
provisions of subsections (b), (ce), (d). (e). (f). (a). and (h) section 
204 ¢ f this 2 (ct ; shall be applicable to such mo toa ges ss acaed under 
this ition except that all references therein to the Mutual Vortgage 
Insurance f ‘und or the Fund shal ll be construed to refer to the Section 
44 | Housing Insurance Fund and all references therein to sectior 
203 chall be construed to re fer to this section: or 
(2) as to mortgages meeting the requirements of paragraph (3) 
of subsection (d) of this section, as provided in section 207 (gq) of this 


oO; 
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Act with respect to morgtages insured under said section 207, and 

the provisions of subsections (h), (4), YQ), (k), and (L) of section 207 Re 
of this Act shall be applicable to such mortgages insured under this Fu 
section, and all references therein to the Housing Insurance Fund \fo 
or the Housing Fund ys » construed to refer to the Section 221 
Housing Insurance Fund; « gr 

““(3) in the event any ail insured under this section is not t of 

in default at the expiration of twenty years from the date the mortgag nds or ( 
was endorsed for insurance, the mortgagee shall, within a period tod Si 
thereafter to be determined by the Commissioner, have the option to Lat the 
assign, transfer, and deliver to the Commissioner the original credit 

instrument and the mortgage securing the same and receive th 

benefits of the insurance as hereinafter provided in this paragraph, the 
upon compliance unth such requirements and conditions as to th 

validity of the mortgage as a first Len and such other matters as may 

be prescribed by the Commissioner at the time the loan is endorsed » werent 
for insurance. Upon such assignment, transfer, and delivery th mee U 
obligation of the mortgagee to pay the premium charges for insurance cl 
shall cease, and the Commissioner shall, subject to the cash adjust- ewitl 
ment provided herein, issue to the mortgagee debentures having a total prin 
face value equal to the amount of the original principal obligation th 
of the mortgage which was unpaid on the date of the assignment, plus i, ma 
accrued interest to such date. Debentures issued pursuant to this f. sectio 
paragraph (3) shall be issued in the same manner and subject to the § / 
same terms and conditions as debentures issued under paragraph (1) Wt the 
of this subsection, except that the debentures issued pursuant to this 
paragraph (3) shall be dated as of the date the mortgage is assigned 

to the Commissioner, and shall bear interest from such date at the 

going Federal rate determined at the time of issuance. The term Py 
‘going Federal rate’ as used herein means the annual rate of interest using 
which the Secretary of the Treasury shall specify as applicable to pies ane 
the siz-month period (consisting of January through June or July their 
through December) which includes the issuance date of such deben- 
tures, which applicable rate for each such six-month period shall be 
determined by the Secretary of the Treasury by estimating the average eLINgs 
yield to maturity, on the basis of daily closing market bid quotations ersor 
or prices during the month of May or the month of November, as ed OY 
the case may be, next preceding such six-month period, on all out- nate 
standing marketable obligations of the United States having a matu- Paring 
rity date of eight to twelve years from the first day of such month of Ant 
May or November (or, if no such obligations are outstanding, the 
obligation next shorter than eight years and the obligation next longer 
than twelve years, respectively, shall be used), and by adjusting such Y | 
estimated average annual yield to the nearest one-eighth of 1 per an 
centum. The Commissioner shall have the same authority with As gove 
respect to mortgages assigned to him under this paragraph as con- 
tained in section 207 (k) and section 207 (l) as to mortgages insured 
by the Commissioner and assigned to him under section 207 of this 
Act. nmer 





““(h) There is hereby created a Section 221 Housing Insurance Fund ) Dh 
which shall be used by the Commissioner as a revolving. fund for carrying Pe 
out the provisions of this section, and the Commissioner is hereby author- wh 

ized to transfer to such Fund the sum of $1,000,000 from the War Housing mor 
Seaunaaan Fund established pursuant to the provisions of section 602 of , 

JEG 


this Act. (Ceneral expenses of operation of the Federal Housing « Adminis- 
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r this section may be charged to the Section 221 Housing Insur- 


the Section 221 Housing Insurance Fund not needed for 
t operations of the Federal Housing Administration under this 

ll be deposited with the Treasurer of the United States to the 
such Fund, or invested in bonds or other obligations of, or in 
ther obligations guaranteed as to principal and interest by, the 

States. The Commissioner may, with the approval of the Secre- 
he Treasury, purchase in the open market debentures issued under 
ons of this section. Such purchases shall be made ct a price 
prov ide an investment yield of not less than the yield obtainable 
investments authorized by this section. Debentures so pur- 

ill be canceled and not reissued. 

im charges, adjusted premium charges, and appraisal and other 
ed on account of the insurance of any mortgage accepted for in- 
inder this section, the receipts derived from the property covered 
ortgage and claims assigned to the Commissioner in connection 
shall be credited to the Section 221 Housing Insurance Fund. 
cipal of, and interest paid and to be paid on, debentures issued 

this section, cash adjustments, and expenses incurred in the han- 
inagement, renovation, and disposal of properties acquired under 
ction shall be charged to such Fund.’ 
(24. Title I] of said Act, as amended, is further amended by add- 
t the end thereof the following new section: 


““MORTGAGE INSURANCE FOR SERVICEMEN 


222. (a) The pur pose of this section 1s to aid in the provision of 
q accommodations for servicemen in the Armed Forces of the United 
and their families, and servicemen in the United States Coast Guard 
heir families, by supplementing the insurance of mortgages under 
203 of this title with @ system of mortgage insurance specially de- 
to assist the financing required for the construction or purchase of 
1s by those persons. As used in this section, a ‘serviceman’ means 
to whom the Secretary of Defense (or any officer or employee des- 
/hy him), or the Secretary of the Treasury (or any officer or employee 
ated by him), as the case may be, has issued a certificate hereunder 
ng that such person requires housing, # is serving on active duty in 
ed Forces of the United States or in the United States Coast Guard 
is served on active duty for more than two years, but a certificate 
it be issued hereunder to any person ordered to active duty for 
q purposes only. The Secretary of Defense and the Secretary of 
lreasury, respectively, are authoriz zed to prescribe rules and regula- 
‘governing the issuance of such certificate sand may withhold issuance 
re than one such certificate to a serviceman whenever in his dis- 
ssuance is not justified due to circumstances resulting from mili- 
assignment, or, in the case of the United States Coast Guard, other 
a ) 
In addition to mortgages insured under section 203, the Commis- 
may, for the PUr pose of this section, insure an y mortgage under this 
which would be eligible for insurance under section 208, except t that 
rtgages so insured the maximum ratio of loan to value may, in the 
tion of the Commissioner, exceed the maximum ratio of loan to value 
bed in section 203 but not to exceed in any event 95 per centum of the 
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appraised value of the property and not to exceed $17,100: Provided, Tha: 
a mortgage insured under this section shall have been executed by a mort. 
gagor who is a serviceman and who, at the time of insurance, is the own, 
of the property and either occupies the property or certifies that his failur 
to do so is the result of his military assignment, or, in the case of t} 
l ‘nited States Coast Guard, other assignment. 

“(e) The Commissioner may prescribe the manner in which a mortqay 
may be accepted for insurance under this section. Premiums fired by 
the Commissioner under section 203 with respect to, or payable during 
the period of ownership by a serviceman of the property involved shall 
be payable by the mortgagee but shall be paid not less frequently thai 
each year, upon request of the Commissioner to the Secretary of Defens 
the Secretary of the Treasury, as the case may be, from the respect 
appropriations available for pay and allowances of persons eligible 
mortgage insurance under thas section. As used herein, ‘the pete 
ow nership by a serviceman’ means the period, for which premiums a 
fixed, prior to the date that the Secretary of Defense (or any officer or em- 
ployee or other person designated by him) or the Secretary of the Treasu 
(or any officer or employee or other person designated by him), as the cas 
may be, furnishes the Commissioner with a certification that such own 
ship (as defined by the Commissioner) has terminated. 

“(d) Any mortgagee under a mortgage insured under this section 
entitled to the benefits of the insurance as provided in section 204 (a) witl 
respect to mortgages insured under section 203. 

“(e) The provisions of subsections (b), (c), (d), (e), (f), 
of section 204 shall apply to mortgages a under this Sg exce) 
that as applied to those mortgages (1) all references to the ‘Fund 
‘Mutual Mortgage Insurance Fund’, shall refer to the ‘Servicem 
Mortgage Insurance Fund’, and (2) all references to ‘section 203’ 
refer to this section. 

“(f) There is hereby created a Servicemen’s Mortgage Insurance Fund 
to be used by the Commissioner as a revolving fund to carry out the pro- 
visions of this section, and the Commissioner is directed to transfer thi 
sum of $1,000,000 to such Fund from the War Housing Insurance Fur 
created by section 602 of this Act. Any premium charges, adjust 
premium charges, and appraisal and other fees received on account of th: 
insurance of any mortgage accepted for insurance under this section, th 
receipts derived from the property covered by such mortgage and claims 
assigned to the Commissioner in connection therewith shall be credited | 
the Servicemen’s Mortgage Insurance Fund. The principal of, and 
interest paid and to be paid on, debentures issued under this section, and 
cash adjustments and expenses incurred in the handling, management 
renovation, and disposal of properties acquired under this section shall be 
charged to the Servicemen’s Mortgage Insurance Fund. General 
penses of operation of the Federal Housing Administration incurr 
under this section may be charged to the Servicemen’s Mortgage Insuranc 
Fund. Moneys in that Fund not needed for the current operation of t! 
Federal Housing Administration under this section shall be depos 
with the Treasurer of the United States to the credit of that Fund. 
invested in bonds or other obligations of, or in bonds or other oo 
guaranteed as to principal and interest by, “the United States. The ¢ 
missioner may, with the approval of the Secretary of the Treas 
purchase in the open market debentures issued under this section. et 
purchases shall be made at a price which will provide an investment y 
of not less than the yield obtainable from other investments authoriz 
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gq at the end thereof the follou 
orligage LNSUrance program in co? 
mned property as col tained } section O610U } 
ee of mor (gage s lo refina CE existing loans insured 
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rance under title II of mortgages assig? ed to the ¢ 
surance contracts and mor igages held by the ¢ 
n with the sale of property a q wired ui de r wnsurance cont? 


“MISCELLANEOUS HOUSING INSURANCE 
} 


a) Notwithstanding any of the Provisions of this tatle 
hout regard lo limitation S uUpo? eligibility contained i? Sechio? 


section 2ZU7, the Commissioner 1s authorized. upon application 


, ; ; 
mortgagee, to insure or make commitments to v under section 


ection ZO? of this title an yY morigade 


, % -« ° a - . F . 
1) executed in connection with the sale by the Government, or 


J agency o7 oficial thereof, of any housing acquired or COn- 


} “LI? , 7 
icted under Public Law & 14, Seventy-si. th Congress, as ame? ded: 
/ , thlie Law 7 él, Ne VET y-sixth C onare SS, as dame nde d 07 P thlie 


we YY. (3. Or d3d0, Seve? Ly-SEV¢ nth ( OngGress, As amended Lyi=- 
ding any pre perly acquired, held. or constructed in connecti 

h such housing or to serve the anhabitans thereof): o7 

ELEC uted un connect Ov with the sale by the Publie Ti Using 

\dmi istration. or by any public housi gq ade } Cy uritl i fie appro al 
he said Administratio; . of ai y hous eg ineludii q any 77 
quired, held, or constructed in connection with such heu 

serve the inhabitants thereof) owned or financially assisted 
ant to the Provisions of Public Law 64 Z seventy -siath Cone 
“*(S) exe uted in connection with the sale by the Gover ment. 
Iny agency or official the reot. ot any of the so called Greenbelt towns 
} parts thereof. ineluding projects, or parts thereof, know 
Greenh ills. Oh 10: Greenbe lt. Maryland; and Greendale. | 

leveloped unde Tr the Eme rde ney Re lief Approp? tation Aet ay 
or of any oO} the village propertie Ss or employee ’s housi g ul le? 
wisdiction of the Tennessee Valle y Auth ority; or 
““(4) executed in connection with the sale by a State 


/ 


ity, or an agency, instrumentality, o7 political subdir 


of a project consi. ting of any permanent housing 

. ? . ‘ . - . ’ : 
property acquired, held. or constructed in connection thereu 
to serve the inhabitants thereof), constructed by or on behalf of s 


for the OCEUPaANncy of veterans of World War IT, or Keorear 
their familie s, and othe rs; O7 


State, mun icipality, agency, instrumental ity, 0? polit ical subd 


‘(5) executed in connection with the fu st resale. within two years 
from the date of its acquisition from the Government, of any portion 
of a project or property of the character described in paragraphs 
1), (2), and (3) above; or 


“*(6) given to refinance an eristing mortgage insured un ; ection 


6OS8 of title Vi prior to the effecti date of the Hous ng tet of 1954 
or under section 903 or section 908 ot title IX: Prowded. That the 
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principal amount of any such refinancing mortgage shall not excee 
the original principal amount or the unexpired term of such existing 
mortgage and shall bear interest at a rate not in excess of the mari. 
mum rate applicable to loans insured under section 203 or sectiyy 

207, as the case may be, except that in any case involving the 1 
Jinancing of a loan insured under section 608 or 908 in which, 4}, 
Commissioner determines that the insurance of a mortgage for a) 
additional term will inure to the benefit of the applicable iNnsuranes 
fund, taking into consideration the outstanding insurance liability 
under the existing insured ‘mortgage, such refinaneing mo rtgage 
may have a term not more than twelve years in excess of the unexpired 
term of such existing insured mortgage: Provided, That a mortgage 
of the character de scribed in paragraph (1), (2), (3), (4), or 


’ 


shall have a maturity satisfactory to the Commissioner, but not t 
exceed the maximum term applicable to loans insured under section 
203 or section 207, as the case may be, and shall involve a prin ‘pal 
obligation (including such initial service charges, appraisal, 
spection, and other fees as the Commissioner shall approve) in a 
amount not exceeding JO per centum of the appraised value of the 
mortgaged property, as determined by the Commissioner, and bear 
interest (exclusive of premium charges and service charges, if a 
at not to exceed the maximum rate applicable to loans insured under 
section 203 or section 207, as the case may be, except that w here a 
mortgage of a character described in paragraph (1), (2), (3), or 
covers property held by a nonprofit cooperative ow nership housing 
corporation or nonprofit cooperative ownership housing trust, th 
permanent occupancy of the dwellings of which is restricted to men- 
bers of such corporation or to beneficiaries of such trust, if at | 
65 per centum of such members or be neficiaries are veterans, suci 
principal obligation may be in an amount not exceeding 95 per 
centum of such appraised value. 

““(b) The Commissioner shall also have authority to insure under this 
title any mortgage assigned to him in connection with payment unider a 
contract of mortgage insurance or executed in connection with the sale by 
him of any property acquired under title I, title IT, title V1, title VII, 
title VIII, or title IX without regard to any limitation upon eligibilit 
contained in this title 11.” 

Sec. 126. Title Il of said Act, as amended, is hereby amended by 
adding at the end thereof the following new sections: 


é- 


“DEBENTURE INTEREST RATE 


“Sec. 224. Notwithstanding any other provisions of this Act, deben- 
tures issued under any section of this Act with respect to a mortgage 
accepted for insurance on or after thirty days following the effective dati 
of the nen Act of 1954 (except debentures issued pursuant to para- 
graph (3) of section 221 (g) hereof) shall bear interest at the rate in ¢ffect 
at the time the mortgage is insured. The Commissioner shall from tim 
to time, with the approval of the Secretary of the Treasury, establish sucl 
interest rate in an amount not in excess of the annual rate of interest 
de termined by the Secretary of the Treasury, at the request of the Comimis- 
sioner, by estimating the average yield to maturity, on the basis of dail 
closing market bid quotations or prices during the calendar month nest 
preceding the establishment of such rate of interest, on all outstanding 
marketable obligations of the United States having a maturity date o! 
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years or more from the first day of such next preceding month, 
adjusting such estimated average annual yield to the nearest 
ghth of 1 per centum. 


“OPEN-END MORTGAGES 


. 225. Notwithstanding any other provisions of this Act, in con- 
with any mortgage insured pursuant to any section of this Act 
covers a property upon which there is located a dwelling designed 
pally for residential use for not more than four families in the 
egate, the Commissioner is authorized, upon such terms and conditions 
may prescribe, to insure under said section the amount of any 
nee for the improvement or repair of such property made to the mort- 
pursuant to an ‘open-end’ provision in the mortgage, and to add 
ount of such advance to the original principal obligation in deter- 
ng the value of the mortgage for the purpose of computing the amounts 
hentures and certificate of f claim to which the mortgagee may be en- 
: Provided, That the Commissioner may require the payment of such 
Jes, including charge s un lieu of insurance pre miums, as he may con- 
appropriate for the insurance of such ‘open-end’ advances: Provided 
That only advances for such improve ments or repairs as sub- 
tially protect or improve the basic livabili ty or utility of the property 
ed l shall be eligible f f for UNnSUTANCE under this section: P rovided further, 
no such advance shall be insured under this section if the amount 
cof plus the amount of the unpaid balance of the original principal 
tion of the mortgage would exceed the amount of such original 
sioal obligation unless the mortgagor certifies that the proceeds of 
advance will be used to finance the construction of additional rooms 
other enclosed space as a part of the dwelling: And provided further, 
at the insurance of ‘open-end’ advances shall not be taken into account 
iclermnnine the aggregate amount of principal obligations of mort- 
vhich may be insured under this Aet. 


‘“FHA APPRAISAL AVAILABLE TO HOME BUYERS 


“Sec. 226. The Commissioner is here by authorized and directed to 
require that, in connection with any property upon which there is located 
a dwelling designed principally | for a single-family residence or a two- 
fan y reside nee and which is approved for mortgage insurance under 
seclion 203, 213 with respect to any property or project of a corporation 

t of the character described in paragraph num bered (2) of sub- 

m (a) thereof, 220, 221, 222, or 908 of this Act, the seller or builder 
ch other person as may be designated by the Commissioner shall 
ty deliver, prior to the sale of the property, to the person purchas- 

g such dwelling for his own occupancy, a written statement setting forth 
the amount of the ap praised value of the property as determined by the 
Commissioner. This section shall not ap yply in any Case W here the morl- 
gage involved was insured or the commitment for such insurance was 

l prior to the effective date of the Housing Act of 1954. 


“BUILDER'S COST CERTIFICATION 


“See. 227. Notwithstanding any other provisions of this Act, no mort- 
gage covering new or rehabilitated multifamily ae shall be insured 


under this Act unless the mortgagor has agreed (a) to certify, wpon com- 
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pl tion of th } has ical improvements on the mLO7 [gage pr ype ry 
ad? / ] rtonhi al ( ndorse hie nt of thie }) Tigage a they { ) that the ( 
( 07 lade of de tual cost (as those lerms are here 7 de fined er 
exceeded the proceeds of the mortgage loan or (ii) the amount by 
proceeds of he mor [gage loan exceeded such approved percentac 
cost, a the case may be, and (b) to pay forthwith lo the morta 
application to the red — ot f the principal obligation yn of such 7 
the amount, if any, ceri lifted t to be in EXCESS of SU h appre ved pere 
actual cost, AAs tar AL i is séchi lon 
a The ferm “new o7 rehabilitated multifamily housi7 q’ 


pre Je t ¢ ] pre pe rT y approved for mortgage INSUTANCE pi Ol to th, ( 
- ° Cue ° . 
lion or the repail and rehabilitat 7 involr ed and covered by a? 


ured o7 to be 1} sured (7 under section 207. (77 unde? section 2 
espect to any Pp perty or project of a opener or trust of the el 


de scribed 7+ i? Pp rag raph / umbered (/ of subsecti 0 a the eo}, ) 
section 220 if “the mortgage meets the requirements of parag aph 
oy ubsectio MN d thereo ip (1) under section bal. *) unde 7 eclir 
or (wi inder sections 903 and 908; 


Oh The term ‘appror ved | percentage’ means he perce ntage Sigur 
under ance Provisvons of this Act, the Commissioner is aut 
to appli / to his estimate of value or replaceme nt cost. as the case y 
of the pro pew 07 project in detern ining | the maximum insurable 2 
nd 

**(¢) Th, term ‘actual cost’ has the following meaning: (7) 
the mortgage is to assist the jinancing of new construction, thé 
means the actual cost to the mortgagor of such construction, ini 
amounts paid for labor, materials, construction contracts, off-site 
lic utilities, streets, organizational and legal ét' PENSEeS, and othe 
of ex pe nse approve d by the Commissioner, plus (1) a reasonable 
ance for builder’s profit if the mortgagor is also the builder as 
by the Commissioner, and (2) an amount equal to the Commis 
estimate of the fair market value of any land (prior to the const 
of the improvements built as a part of the project) in the prop 
project owned by the mortgagor in fee (or, in case the land in the P 
or project is held by the mortgagor under a leasehold « F other 
less than a fee, such amount as the mortgagor paid - for é ac qu 
of =: such leasehold « wr other interest but, un no event, in eLcess oF ti 
market value oF such leasehold or other inte rest exclusive of th 
posed improve me nts). but excluding the amount of any kickbacks. 
or trade discounts rece ived in connection with the construct 10n 
improvements, or (ii) in case the mortgage is to assist the finan 
repair oi rehabilitation, the term means the actual cost to the m 
of such repair or rehabilitation, ineluding the amounts paid for 
materials 2 construction contracts, off-site public utilities, Streets, 
sation a? na legal CL PENSES, and other ite ms of CL pe NLSé approved 
Commissioner, plus (1) a reasonable allowance for builder's pre 
the mortgagor is also the builder as defined by the Cloom MISSLON 
(2) an additional amount equal to (A) in case the land and 
ments are to be acquired by the mortgagor and the purchase price th 
to be financed with part of the proceeds of the mortgage, the pure 
price of such land and improve ments prior to such repair or re hat 
tion, or (B) in case the land and .mprovements are owned by the n 
gagor subject to an outstanding iadebtedness to be refinanced with 
of the proceeds of the mortgage, the amount of such outstanding 
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és Whoe rer uses asa fur mor husine SS name the words ‘Housing ane 
kf nance Age ney’, ‘Fede ral Housing Administration’, ‘Federal \ 
Mortaaae Association’, or ‘Public Housing Administration’ or the 
‘FHA’ or any combination OT variation of those words or the 
‘FHA’ alone or with other words or letters reasonably calculate 
ey the false imopre scion that such name or business has some Ci 
with, or authorization from, the Housing and Home Finance: 
the Federal Housing Administration, the Federal National M 
Association, the P ib! ce Housi gq Admin istration, the Governme 
T/nited States or any agency thereof, which does not in fact 
falsely claims that any 6 parr, improve ment, or alteration of a 
é 48 red red or recon mended by the Housina and Home 
Agency, the Federal Housing Administration, the Federal 
Mortgage Association, the Public Housing Administration, th 
ment of the United States o7 any agency thereof. for the DUrpo 
ducing any perso) to enter into a contract for the n aking of sud } 
alterations, or 1) p? ements, o7 fal ely ad ertises or falsely re) 
hy any device whatsoe er that any housi q unit. project, bay 
} luct has by en iun any way endorsed, a ; 
or adpp? wed by the HT Using and Home Finance Age ney, the 


I] YULS ai A {yy nd trati m, the Fed ral Vational M rigage 


the | ae) h/ LC Hou SIng 4 \dministration. the Governn ent of Live 
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152 Title V of the Nati nal Flousing Act, as a 
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he eb f/ ame? ded by addin q the foll yyy? gd new Se¢ chions atter sect 


“SEec. 612 Notwithstandina any other Provision of law. 
| ) a ith / i ed to re fuse the be nefits of partici pn fy 


wred. le nder or asa borrower, or indirectly wa 
, Or aler, or salesman or sales agent for a builder, e 
under title I, IIT, VI, VII, VIII, or LX of this Act to a 
ineludia g but not lamited to any individual. part 
frust, or corporation if the Commissioner has dete 
yr firm (/ has knowingly o7 willfully yolat 
Aci or of titte ITI of the Servicemen’s Read 
¥ ended, or of ar y requlation issued hy the Coma 
Act or by the Adn imastrator of} Ve terans’ Affairs Ww) 
2) has, in connection uith a y con struction. alte 
or an proveme? f work finance 1 apit} assistance unde r th @ 
under said title III, or in connection with contracts or financing 
to such work, violated any Federal or State pe nal statute. or (3 ha 
mate) ally to prop rly ca ry out contractual obligations with re 
the co pletion of construction. alteration. r pair, or an proveme) 
fir anced with assistance under this Act or under title IIT of the S 
men’s Readjustme nt Act of 1944, as amended. Before any sucl 
mination 78 made ay Y person oi firm urith ré spect to whom aee : 
mination is propose l shall be notified in writing by the Comm 
and shail be entitled, “pon making a written re quest to the Commis 
to a written notices specifyi q charge s in reasonable detail and a 
tunity to be heard and to be re prese nted by counsel Determination 
by the Commissioner u nde r this section shatl be hased on the prepo d 
of the f ide Ce , 
“SEC 6138 a The Congress hereby declares that it has ber 
intent since the enactment of the National Housing Act that housin: 
with the aid of mortgage S insured unde r that Act is to be used prin 
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lential Use; and that this ante nt excludes the uSé oT such housing 
vient or hotel pur poses while such insurance on the mortgage 
outstanding 
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spect to multi ifamily ho ng §s {| f under this Aet 
pursuant to a eee ed to , ) Si d " rt the effective 
the Hou Sing Act of 1954 nd | ) LS I ng coming 
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; ° e » > ° 
the Provisions Of clause l F f MS j fi } fing §s th- 


Votwithstanding any other p WSt s of this Act. 2 mortqage 


no mortgage with re spect to multifamily housing shall nsured 
additional term, unless (1) the mortgagor certifi der oath that 
uch insurance remains outstanding he wil ot rent, or permit 
tal of, such housing or any part there j ira ) or h tel 
sé8, a? nd ( g ) the ¢ lommissione? h Ls entere l and h tract with, 
chased such stock of, the mortgagor the ] LSS é] dee ms 
ary to enable him to prevent or term nate a ny USE of such property 
ject for transient or hotel purposes whale the mortgage insurance 
S outstanding. 
The ( ‘ommMissione r 1s he re by author ced a? d dire cle d to en f Tce 


ye 


rovisiones of this section by all aynpr priate Means at hi 2 isp sal, 
4 . il l 


all existing multifam ily housia qd with res pect to wh ich a me riqaaqe 
sured unde r this Act pl Lor to th ( flecti v d Ite »} the Ho Ls hq Act 
) as well as to all mn ultifar ly h isi ( with resnect to / ch a 
LOE s hereaft er insured under th Ls Act: re vided. That no erin inal 
ty elt by reason of enactment of i is ction, be app jcable to 
tal or operation of any such existing multifamily housing in viola- 
} an y provision of subsect 107 b of this section at any tim nrior 
effective “on of the Housing Act of 1964. 
As used in this section, (1) the term ‘rental for trar 
shall have such meer — as j scribed hy the 
ntal f for ay ny period li 8s t/ tl irty di Ys shall 
iO such Pury DOSES, ATLA o the tern “W ultof | / ho y hall 
2) a property held by a mortgagor upor : tf 1r'¢ li cated 
rr more single family wells ngs, or upon 2 hich there is located a 
th réeé-. or four-famaly dwellia dg, o7 ia I pi 
ortgage insured or to be insured under section 207 
respect to any pr yperty or project of @ corpore 
rcter described in paragrapl nu bered ] 
section 220 if the mortgage is within. the } , NS if yaragraph 
of subsection (da) thereof, under sectior 1 af ti nortgage Ls 
iy the provisions of 


Pp 


) . ; ; 
paragraph oo) OJ IS f / iT, inder 
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ection HUS., inde? ¢ tio SUS. or under section Of , OV (429 a 
Wu ith re pect 10 i] ch ai iy SUTATNCE contract pursu mt to title 
0 ] f j 
| P omotly atte TCCE ‘ot of rrotte fi not c¢ that any norti 
h diy ‘) 4s he nd ve ted or ope rate / mn molatior of any provise 
section or of ¢ yf he O7 requlation laa ally Ass red the reunide f 
7 , SLOT S/ all } vestigate the existence of the facts allege / in the 
notice and shall orde Such olation, if found to exist, to cease fi 
ad If S ich iolation doe ° not cease in accordance u ith QU ¢ 
the Commissioner shall forward the compla int to the Attorney ( 
ot the [ nited State for prose it on oF 8 tcl cal Or crin mn 
any, mir hi the Attor nev Gene ral may tind to he 19 pol ed 
7 lati yy 
oa h Whe nerel he finds a iolation of any pro “WSiON of t} 


hd OCCU é / Or iS about to oceur , the Attorn yi Ge eral shall D f 


( rict court of the United States or the district court oft any ] 
or othe place ubject to Lnited States yurisdiction within whose 

tional limits the perso? doing or committir gq the acts o7 pract 
fotutina the alleae / molation of this section shall he found, jor a 


enjIOINING S wel acts o) » actices. and upon a showing by the A 
0} practr ES CO] oti tity Lg such molation } 
endoaded Wi or are about to h, engaged in. a pel nanent or ter 
‘Al yunction, r¢ straining orde > oF othe r orde Fr. with or without Si 
tion or restrainin } order, shall be granted without bond. 

, A y perso) owning or Ope rating a hotel within ara liu 
mile ot a place where a violation of any provision of this se 
Oct urred 0} 1S about to occur, or any group or association of hoté 


f 


or op rators within said fifty-mile radius, at his or their sole cha 
cost, may pe tition any dist) ret court of the Un ited States or the 
court of any Territo? y or other place subject to United State s juri 
with in whose qui isdictional limits the per on doing or comm itt 
acts 07 practice S constituting the alleged ymiolation of this section 
found. for an order enjoin ing such acts or practice Ss. an I, upon @ si 
that such acts o7 practices constituting such violation have been « 


; 
in or are about to be engaged 


in, a permanent or temporary inju 
restrain ing order, or other order, with or without such injunction - 
straining order, shall be g “canted. 

"7 j The several district courts of the United States and the Sé 
district courts of the Territories of the United States or other place 
to United States jurisdiction, within whose qurisdictional limit 
person doit g or committing the acts on practice g constituting the 
wiolation shall be found, shall. wheresoe rer such acts or practice 


have been done or committed, have full power and jurisdiction to he 
t? Y, ay d de te rin ine such matte r under subsections (h and ( ) ) of th is Sect 


TITLE II—FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 201. Title III of the National THlousing Act, as amend 


7 : 
he re by amended to read as follows: 
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ITI—FEDERAL NATIONAL MORT 
ASSOCTATION 


PURPOSES 


SOT. } ‘ q S hereby decla és 
10 establish un the Fede aa Gi 
or home mortgages, to pro de th 
e financed by private capital lot 
) e such facility to 
provide ip ler entary a 


iome mortgages by provid 


estments, there by imp Or 


} 
/ 


f ; te? 
bie for home mo taage finan 


h prove Ii spec ial assistance whe 


resident has determined that it is 
ancing of / selected types of 


‘ 


sh ment of the marketabi wy) orig ated unde 


Jrams de signed to pro re hous ng of aecce ptab ( 


economic costs for segments of the national populat 


éu? able to obtain ade yuate how } nae? establ she hon 
programs, and ) home mortgages ae nerally as a 


eta? ling o7 stoppu g a decline 4 mortgage lendina 
ldina activities which threatens mate rally the stah lity 
el national economy: and 

c manage and hiqui late th ofp mortgage pol , 


le ral National Mor taade A } l in ( ride r] / 


y ‘ 


minimum of adverse eect 


MmMortdade 
, 


inimum loss to the Federal ¢ 


1TION OF 
hereby ¢ 
rlqage 
: f) shall h 

Finance . gen : The . 

d by Act of Congress. It 
trict of Columbia and shal 


Ly? ° 
hiaatri 


‘eLid 
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‘" CAPITALIZATION 

“Sec. SUS l The Association shall have nonvoting commo 
and nitially shall also have nonvoting pre ferred stock to wl 
Secretary of the Treasury shall subscribe as provide l in subsect 
and é of th is section. All stock of the Assi ciation shall have 
vile of $100 per share, and shall not be transferable « rcept on the 
of the Association At the option of the Assoe tation all such stoc] 
he retirable at par value at any time, exce pt that retirements of commo 
shall not be made if, as a eo seque nee, the amount thereof rem 
outstand? q would be less than $100.000.000. With re ope et to 
ferred stock held by him, the Secretary of the Treasury shall he e 
cumulative dividends for « wh fiscal year or portion thereof. from t/ 
or dates the caput ul re presente l by such pre ferred stock is in itially 
until such pre ferre / stock is retire /. at rate Ss de tern ined by har 
beqinna ing of each such fiscal yet 7, taking into consid ration the ( 
average interest rate on outst nding marketable obligations of the I 
States as of the last day of the preceding fiscal year. The Secret 
the Treasury shall permit the retirement of the preferred stock hel 
un the manne? provided mn this section 3 rath of the capital S 
and. the gene ral surplus accounts of the Association shall be ava 
retire the pre ferred stock held by the Seer tary of the Treasury as 
as the Association shal ld em fi (Ls ble ‘ ( ‘oncurre? tly with the rel 
of the last of such outstand) ng shares of pre ferred stock, the Asso 
shall pay to the Secretary of the Treasury for cov ring into miscel 
rere ip << an amount equal lo that part of the de eral surplus and 





of the lssociation olhe? than TESETVES ¢ stablished to provide hi 
de pre ati / mn valu oO; f assets, neluding mortgage S wh ch QR} 
dee ned to h ! hy é7 — th rou j, the US¢ of the CAD tal re presel 
th shares he Id by / . Pro? time to time. The amount of such pa 
shall be de [ mn } ed bh J applying lo su h surplus and rest rTvVes 
centage which iS eg vivalent to the proport yn borne hy the empl ye / 
rep? ene / hy the Ser rs fary’s &f ve} fo the te tal é mpl Ye d apital 
Asso atior , Con nite / mo thay for the pe riod from th cutoff dat 
mined pursuant to sectio 303 (d) of this title 40 the afores nd ret 
of thie last of the oulsta ling shares ¢ f preferred stock of the Assoc a 
‘6h T) Assoc 107 shall accumulate funds for its capital 
account Tr pi iva ources t y req i) ing each mortgage seller to 
paymenis of non f ndable capital . contributio ns equal lo not less 


°7 . 
pe r centum of the unparv prin cipa 1] amount Oo rf morta jage 8 the re in i? 


in purchases or contracts for purchases betw en such seller and the Ass 
tion, or such greater perce) tage as may from time to time be determi 
the 4 Lssoc ati } In additi i the les ciation may LM pose charae 

fo? its ty CE 8 uth the hyectiv th ft all costs and ¢ r} CNSES ¢ f , 
tior x cho ld hy uth 1 ifs ineome de ry ed fron such ope ration S 
such opera ons Should be f lly , if. s ipportin q. All earnings fi 
0) ations of the Association shall ani wally bi transferred to its ge 
surpli s account, At an yu ime, funds of the ge neral surplus ace 


may, in the discretion o f the board ( if directors, by transferred to res 
All dividends shall be charged again st the ge neral ‘surplus act 
This subsection (b) shall be subje ct to the exce plion § sel forth in 
307? of this title. 

ee The Association shall issuc , from time to time. to each mort 
seller its common stock (only in denominations of $100 or mult 
there of evident ing any capital contributions made by such seller pursu 
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ion (b) of this section. Such dividends as may he declared by 


1; , , ; s } } . I +} . 
tf directors tit ils disere on shal he pa d OY Lilie Associ 


s/f 
1 ) 


< of ils common stock. hut in any one fiscal Yea th j / 


fPELY 
om 7 
j » #/ 


iif 
ecount of the Association shall not be ed iced th yugh thre na 


*8 7 . 7 ye 
f div de nds applicabl. to such common stock wh ch ELC 


O per cé nium of the par value of the outstanding comn tock 
issociation: Provided, That pe nding the retirement of all the out- 
] prefe rred. stock of the Association such percentage with re spect 

e fiseal year shall not exceed the percentage rate of the cumulative 
appli thle to the prefe rred stock of the Association jor that 


/ M54. as of the day following “1e ttoff date to he de term :) é / by the 
n. the Association is a tthori ed and lirected to issue and 


Within ninety days following the effectine date of the Housing 


adi 


to the Ne cretary of the Tre LsUury, a 1 the Secretary of the T; CasUry 


é l adi l directed to acce ot. pref rred stock oT the Association 

, 1 : ° 
ar agareqate par raiue eoual to the sum of ] the mount of 
(,(H) (being the amount oT the orignal subserint hor ipita 


ra 


$20.000.000 and paid-in surplus of &1.000.000 


j 


(1- 
an amount equal to the Asst tation ] . MUS 
/ undistributed ed Y, gs, con pute / oft of the 
Phe pre ft rred stock ( f the 
Treasury pursuant to subse 
é yor ] the note or note 
GOO {upon wh ich the accrued 
toff date re fe rred to in subse 


/ 


lo the A sociation of any ¢ 
4 


j 


ight otherwise have or 
plus reserves, and 

the atoresaid cutot date 

\ tuithstanding any othe * Dro 0 } (aw, a7 
a national bank Oo; State men her han I oT thy 

nor any member of the Federal De posit Insu 
pany, or oth r banking Orda 

/ } ited State \ State S, ne lu } 


h a, shall be author zed to 7 lKe Parvin nts lo the 


fundabli capital contribution s referred to } Lh CT 
to rece iwe stor k ot the Assot ratio », evide NENG 8 ich capita 
, an / to hold or dispose OT Sie h st k. S thie ct to the p 

As promptly as practicable after all of the preferre 
ation held by the Secre tary of the Treasury has ia 
ng and Home Finanee A lm inistrator sh ul transmi 
hmi e810N to the Congres SS recom) endations for su 

ve Necessary or desirable to make appropriate pro % 
he owners of the outstanding COoOmMmMon stock of the A 

and liabilities of the Association in connection wi 
ol and management of, the secondary market opera 
ciation under section 304 of this title in order that such op ratio 
thereafter be carried out by a privately owned and 
oration. 


4. 


DT at 


f 
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SECONDARY MARKET OPERATIONS 























"SE¢ sf) a To carry out the PUr POSes set forth mn parag 5 
OT Séectiol sO]. the Ope rations of the Association under this sectio? 
CONLIN / ‘oO fa as pra / cable , fo mor taage Ss wh ich are de CMe 
Issociation to be of such quality, type, and class as to meet, qe 
thé pure hase stan lay Is imposed by pri wate 7 of tutional mortgage 
and the SSOCILATLOI shall not pure hase any mortgage WS red or qua 
D r to e ehectiv« late ot the Housing a 1c of 195 a In the te 
AS8ul ing sound « pe ration 7 the py ices to be paid by the Associat 
}} TtJagdes purchased mn its seconda y market operatio) San ler this 
should be established. from time tot me, at the market price for the } 
lar class of mortgages in olved, as determined by the A sociatiov 
un oy the Assoc ati yn’s purchase S a? d sale ; an ] the ( stab] :} 
the pu chase pices, sale pi ces. and charges or fees, in its see 
market operations under this section, should be determined hy th 
Cid 0 j i tin eto tin é, an / SULCT de tern nati ii should be ( 
th the object ¢ ws ch purchase s and sale ’ sho / } / by ( aa Che 
Ue jj p? ee a / on sue h ferms a yo ll rea sonably pre vent ¢« Py C88 
the Association’s facilities, and that the Ope rations of the A 
wre? th S &¢ ) he ld t atl /} its income deri ed jrom su j 
und that sue tld be fully self-s ipport } gd 
b For th PUr poses f this sectior . the Association is a ith 
YT: le, wpon thee appi yal of the Secretary of the Treas “ry, a 
OUtStan iy ] al ana one tir ( obligation S having such maturit 
bea hie such rate or rates of inter sf as 7 ay he de tern ined by Lie 
cial he thee yroval of the Secretary of the Treasury, lo hy ( 
able at the opti of the Association before maturity in such ma 
niay be p tlated ) such obligat ons: haut the ad jreqat amount of 
lions ¢ thre Assoc abior under this SUD echior outstand nd at ¢ 
Line shall not exrce / li) lames the Sun OF its capital, capital 
erie al i plus ExeTves, ay / undistribut / ear) ings, and i \ 
hall any uch obliaat ONS be issued if. al thre time of such ] 
vance, and as a consequence thereof, the resulting aggregat 
i ( { ] blidaht ms unde } th is sul sé€Ct107 vould ( } 
aio t ¢ [ | Of li ] Ss OVD sh p pul SUC) t LO i} Ls sechior a a 
( j iid / PCULMCES, 7 Ca h. mortaade ‘ ad? d hand 
) ‘da ) ( or O ( or othe? oblicatior S guara iteed as to 
mnd ante) hoy. t} / ‘ted States The Association shall ert a J 
ade all j ij DLE ) le f le Lh 
( ! | hea if i¢ A] a ) er 4 th 4} nite 
a / l aire fee j HL / led “tates a d do 7 C07 titute 
ol Kato oO} ( / ( Slates o of any agency ¢ 1 tratme 
her t/ : issociatio The Associati vuthe 
(y ! f f / J j its of / jal ? f / f 
/ m atl fin and at ai / price 
/) Secretary « t} Tree ury aw authe ed in his disere 
purchase any hliae ” f } suant ti ubsect 0) h f this 8 
a no or hereafter a rorce a To) such Purpose the Se ta 
/ e¢ i / ( thov d fo use asa? Dive di ht iva? a 0 t}, yn) 
l NOL ( i Cu [ I reott ted unde thie ‘¢ } / / f 
let re } y R j 
e¢ 7 ] (he pur) ] ( &¢ 
/ SCO) / / / ( nd ic? (Js / ( 8 
( ( ( ile ue ] urcha Lhe ‘ ‘ i] 
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reterres 


iy 1) all of the 
of the Treasury has beer 
aqgreqate principal amount of ]} 
obligations under this subsection to 
() (Hit) plus an an ount equal ta the total OF S ich re 
cribed by section 306 (« 

rovided, That such aaaqreqate 
exceed 


fran: P 
} 


Ve 


? 
pre 
VET 


amount 


dolla 
cted pursuant to that sect 
al amount under this subsection ce) shall in no 
ot oblic ations by the secreta 
ich terms ane 


)} 000 Each purchas 
/ th is ‘ ub ectic n shall by 


/ 
e/ 


) } : 
f iad at ad ate letern M7 cretary 
“7 . , 
nto consideration the current 
of the United Stat 
] ! 
OT SUCH Pure 


youn 
return 


on 


mal ind 
upon such t¢ 


j 
letermine, 


All ri 


( 


NSUOSECTiON 


f the Treasury of 

/ ihliec di ht tra? aActiONS } 

The iss eration may 7 of purchase 

contracts or commitments to purchase mortaaa 

Ere pl that the Association ; the 
contract wh ie} shall 


} 
a nN? 
i 


S section, 
lirector S, sue a purchase Contra 
sent of 


i of di 


transte rable CTCE pt urith the Cr 
exceeding the amount of the sale of mortaages 
ciation, entitling the holder thereof to sell is th 
7 col 


mn the amount of the contract, upor 


1des 
{ssociation may prescribe ; 


h, ferms 


} 
i nol 
such 


VCTIONS 


ASSISTANCE Fl 
A) 


““SPECIAI 


305. (a) To carry out the purposes set forth a paragra hi 
the conditions 


) conditions 


on 301, the President, after taking into account (1 
‘mee 


building industry and the national economy a d 
ng the home mortgage investment market. ge nerally, or affectin 
is types or classification s of home mortgages, 07 both. and after de- 
ng that such action is in the public wnterest. n ay under this fa 
é the Association, for such period of time and to suel rlen g 
hall presel ibe _ to exercise its powers te make commitments to 
fy) purchase such type g. classe 8, oO7 categorie s of home 
uding participations therein) as he shall determine 
bh) The ope rations of the Association under this sectic 
so far as practicable, to mortgages (including partici pati ns) which 
emed by the Association to be of such quality as to meet hstantially 
? stitutional 


lf nerally, the purchase standards imposed by pri rate 
ge investors but which, at the time of submission of the mortgages 
are not nece ssarily readily acce table to 
es to be 


CON - 


e Association for purchase 
nvestors. Subje ct to the Provisions of this section. the nrices 
by the Association for mortgages purchased in its operations under 

lssociation 


ection shall be established from time to time by the 


/ 
TAT 


} with the objective that all COSTS and ¢ rpe nses ot its one ations “7 li y 
section should be uxrthin its income derived from such o 
that such ope rations should be fully self-supporting 


lssociation shall LM pose chara S or Tées for ifs SeTRVICeS UWI der th g 
ior S 
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‘(c) The total amount of purchases and commitments author 
the President pursuant to subsection (a) of this section shall not 
$200,000 ,000 outstanding at any one time: Provided, That, notwit! 
ing such limitation, the President pursuant to subsection (a) of thi 
may also authorize the Association to exercise its powers to ent 
commitments to purchase immediate participations and to make 
deferred participation agreements as here inafte r in this subsect 
vided, but only to the extent that the total amount of such imi 
participation commitments and purchases pursuant thereto (t 
including the amount of any related de ferred parti ici pation agri 
or purchases pursuant thereto) shall not in any event exceed $100.0 ( 
outstanding at any one time, and any such deferred participation 
ments shall he ide le by the A Lssociation only on the hasis ofa commi 
it. to pure ‘hase an immediate particrpation of a 20 per centum ui 
interest in each mortgage and a related deferred partic ipation aare 
by the Association to purchasi the remaining outs standing interest 
me rigage conditional upon the occurrence of such a default as g 
to the rigi ht to foreclose. 


The Association n ay issue to the Secretary of the Trea 


bligations in an amount outstanding at any one time sufficient t 
the Association to carry out its functions under this section, sucl 
lio? sto mature not n e than five years from th eur respective dates ¢ 
to be redeemable at the optio n of the Association before maturity 
manner as may he stipulate d in such obligation ns. Each such obl 
shall bear interest at a rate determined by the Sean lary of the Tr 
taking into consideration the current oe rate on outs far din gi 


able obligations of live U nite l States as of the last day OF f the W107 
ceding the iSSUaNCe of the obligation of the Association. The Se 
of the Treaswu y is authoriz ed to purchase any obligations of the A 
tion to be issued under this section, and for such PUr pose the Si 

of the Treasury is authorized to use as a public debt transact 
proceeds from the sale of any securities issued under the Second Lib 
Bond Act, as now or hereafter in force _ and the purposes for which 
ties may be issued under the Second Taberty Bond Act, as now or he 

un foree, are extended to include any purchases of the Associa 
obligations hereunder. 


“MANAGEMENT AND LIQUIDATING FUNCTIONS 


“See. 306. (a) To carry out the purposes set forth in paragraph 


section 301, the Association is authorized and directed, as of the c f The 
the cutoff date determined by the Association pursuant to section 303 and 
of this title, to establish se parate accountability for all of its assets and uh 


liabilities (exclusive of capital, surplus, surplus reserves, and 
tributed earnings to be evidenced by preferred stock as provided i in secti 


803 (d) hereof, but inclusive of all rights and obligations under any out- obli 
aaaiies contracts), and to maintain such separate accountability for the the 
management and orderiy liquidation of such assets and liabilities as pro- tion 
vided in this section. to b 
“(b) For the purposes of this section and to assure that, to the maxinw ma 
extent, and as rapidly as possible, private financing wil lbe substituted sha 
for Treasury borrowings otherwise required to carry mortgages held tak 
under the aforesaid separate accountability, the Association is authorized keta 
to issue, upon the approval of the Secretary of the Treasury, and hav pre 


outstanding at any one time obligations having such maturities and 
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euch rate or rates of interest as may be de mi / 

a. . ° } nr 4 . a 
h the approval of the secretary OF tee Treasury, to be redeemable 
ption of the Association before maturity in such manner as may 


lated an such obligations; but an no event shall any uch obliga- 
issued uf, at the time of such 
hereof, the resulting aggregate amount of its outsta dina obligations 


alae si d iSSUGTLCE, and as @ Conse- 
this subsection would exceed the 
p under the aforesaid s paral 
e cumbrances, of cash, mor Lqage 
ls or other obligations guaral 
lL’nited States. The proceeds 
his subsection shall be paid 
of the indebtedness of the 

/ WL) der the afore said separate 

ert appropriate la quage ium 
section clea ly indicatit q that 

thereon, are not puaranteed 
ite a debt or obligation of the ] oF 

ntality thereof other than the sociation. The A 

ed to purchase an the ypen market if its oblig 
ng under this subsection at an y tame and at any price. 

Nom ortgage shall be pure ‘hased b i the Association in its onerati 
this section except pursuant to an d in accordance with the terms of 
ract or commitment to purchase the same made prior to the cutoff 
ovided for in section 803 (d), which contract or commitment became 
t of the etiaiantl Sé coma accountability, and the total amount of 

hades and commitments held by the Association u (dey this section 
not, in any event, erceed $3,350,000,000: Provided, That such 
um amount shall be progre ssively reduced by the amount of cash 
ations on account of prine ipal of mortgages held under the aforesaid 
trate accountability and by maces. on of any commitments to pur- 
( mortgage s there unter, as ref flected by the hooks of the Association. 
the objective that the entire aforesaid maximum amount shall be 
nated with the orderly liquidation of all mortgages held under 
foresaid se parate accountability: And prov ided further, That noth ing 
is subsection shall preclude the Association from granting such 
al and customary increases in the amounts of outstanding commit- 
ts (resulting from increased costs or otherwise) as ha e theretofore 
covered by like increases in commitments granted hy the age NCiES 
ie Federal Government insuring or guaranteeing the mortgages. 
There shall be excluded from the total amounts set forth in this subsection 
and subsection (e) of this section the amounts of any mortgages which, 
hsequent to May 31, 1954, are transferred by law to the Association 

| held under the aforesaid separate accountability. 
d) The Association may issue to the Seere tary of the Treasury its 
ons gations in an amount outstanding at any one time sufficient to enable 
Assocwation to carry out its functions under this section, such obliga- 
ons to mature not more than five years from their respective dates of issue, 
to be redeemable at the option of the Association before maturity in such 
manner as may be stipulated in such obligations. Each such obligation 
shall bear interest at a rate determined by the Secretary of the Treasurn Y, 
‘ing into consideration the current average rate on outstanding mar- 
be table obligations of the United States as of the last day of the month 
preceding the issuance of the obligation of the ‘Association. The Secre tary 
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of the Treasury 7s authorized to purchase any obligations of the 
tion to be issued under this section, and for such purpose t the Secret 
the Treasury is authorized to use as a pr ublic debt transaction the D 
from the sale of any sec urities issued under the Second Li iberty Bo 
as now or hereafter in force, and the pur poses for which securitie 
issued under the Second Liberty Bond Act, as now or hereafter 
are extended to inelude any purchase S of the Association’s obli 
he re unde ts 

“(e) OF the §3.650.000,.000 total amount of investments. loa) 
ChASES, and commitments heretofore authorized to be outstanding a 
one time under this title ITl p? ior to the enactment of the Hous 
of 1954, a total-of not to exceed $300,000,000 shail be applicable a 
» li / in S€( tion B05 of th is title : and a total of not to ¢ reeed » § 850 O 
shall be applicable as provided in subsection (c) of this section. 


‘é 


SEPARATE ACCOUNTABILITY 


“Sec. 807. (a) The Association hall establish and at all times ma 
separate accountability for (1) its secondary market operations autl 
by section 804 here of, 2) ats Spe cial assistance functions autho , 


sectior 305 hereof, an / os its mandde ment and liquidating fu) 


authori ed by section 506 hereof. 

b) With re spect to the functions or onerations of the Associatio 
sections 805 and 806, respectively. of this title. (1) there shall be no re 
to the capitalization of the Association pro ided for by section 808 
totle A and (2) mortgage sellers shall not be re quired to make payme) t 
Association of the capital contributions provided for by section 30 
oO; this title. 

““(e) All of the benefits and burdens incident to the administration 
functions and operation S of the Association under sections 305 and 


respectively, of this title, after allowance for related obligations oj 


Association, its prorated ELpPenses, and ‘the like, including an 
reé quired jor the establishment of such reserves as the board of d 


of the Association shall deem appropriate, shall inure solely to 


Secretary of the Treasury, and such related earnings or other ami 
as become availatle shall be paid annually by the Association t 
Secretary of the Treasury for covering into miscellaneous rece ipts 


“BOARD OF DIRECTORS 


“Sec. 308. (a) The . Issocvation shall have a Board of Direct 
consisting of five persons, one of w hom shall be the Housing and H 
Finance Administrator as Chairman of the Board, and four of Ww 


shall be ap pointed by said Administrator from among the offi 
employee Ss of the Association, of the immediate office of said Li Iminist 
or (with the consent of the ‘head of such department or agency) of 
other department o7 agency of the Federal Government. The boa 
directors shall meet at the call of its chairman, who shall requ re 
meet not less often than once each month. Within the limitatio 
law, the board shall dete rm ine the fe neral polier Ss which shall Jove 
operations of the Association. The chairman of the board shall 
and é fect I the ap now tment of qualified persons to fill the offices of pre 
and vice preside nt, ‘and such other offices as may be provide d for u 
bylaws, with such executive functions, powers, and duties as ma 


prescribed by the bylaws 0 r by the board of directors, and such pe 
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he the executive officers of the Association and shall discharge all 

recutive functions, powers, and duties. The basie rate of compen- 

of the position of preside nt of the Association shall be the same as 

hasic rate of compensation established for the heads of the constituent 

wencies of the Housing and Home Finance Agency. The members of 
the board, as such, shall not receive compensation for their services. 

“GENERAL POWERS 

8309. (a) The Association shall have power to adopt, alter, and 

ise a corporate seal, which shall be judicially noticed; by its board of 

directors, to adopt, amend, and repeal bylaws governing the performance 

powers and dutves granted to or mposed upon it by law; to enter 

0 and perform contracts, leases, cooperative agreements, or other trans- 
actions, on such terms as it may deem appropriate, with any agency or 

asirumentality of the United States, or with any State, territory or 
possession, or the Commonwealth of Puerto Rico, or with any political 

subdwision thereof, or with any person, firm, association, or corporation; 
to execute, in accordance with its bylaws, all instruments necessary or 
appropriate in the exercise of any of its powers; in its corporate name, to 
sue and to be sued, and to complain and to defend, in any court of com- 
pelent jurisdiction, State or Federal, but no attachment, injunction, or 
other similar process, mesne or final, shall be issued against the property 
of the Association or against the Association with respect to its property; 
to conduct its business in any State of the United States, including the 
District of Columbia, the Commonwealth of Puerto Rico, and the territories 
and possessions of the United States; to lease, purchase, or acquire any 
property, real, personal, or mixed, or any interest therein, to hold, rent, 
maintain, modernize, renovate, improve, use, and operate such property, 
and to sell, for edsh or credit, lease, or otherwise dispose of the same, at 
such time and in such manner as and to the eaitent that the Association 
may deem necessary or appropriate; to prescribe, repeal, and amend or 
modify, rules, regulations, or requirements governing the manner in which 
its general business may be conducted; to accept gifts or donations of 
services, or of property, real, personal, or mized, tangible, or intangible, 
in aid of any of the purposes of the Association; and to do all things as 
are necessary or incidental to the proper management of its affairs and the 
proper conduct of its business. 

‘(b) Except as may be otherwise provided in this title, in. the Govern- 
ment Corporation Control Act, or in other laws specifically applicable to 
Government corporations, the Association shall determine the necessity 
for and the character and amount of its obligations and expenditures 
and the manner in which they shall be incurred, allowed, paid, and 
accounted for. 

‘“(e) The Association, including its franchise, capital, reserves, sur- 
plus, mortgages, and income shall be exempt from all taxation now or 
hereafter imposed by the United States, by any territory, dependency, « 
possession thereof, or by any State, county, municipality, or local alte 
authority, except that (1) any real property of the Association shall be 
subject to State, territorial, county, municipal, or local taxation to the 
same extent according to its value as other real property is tared, and 
(2) the Association shall, with respect to its secondary market operations 
under section 304 after the cutoff date referred to in section 303 (d) of 
this title, pay annually to the Secretary of the Treasury, for covering into 

50051—54——5 
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miscellaneous receipts, an amount equivalent to the amount of Federal) 
income taxes for which it would be subject if it were not exempt from such 
taxes with respect to such secondary market operations. 

“(d) The Chairman of the Board shall have power to select and appoint 
or employ such officers, attorneys, employees, and agents, to vest them 
with such powers and duties, and to fix and to cause the Association to 
pay such compensation to them for their services, as he may determine. 
subject to the civil service and classification laws. Bonds may be re- 
quired for the faithful performance of their duties, and the Association 
may pay the premiums therefor. With the consent of any Govern ment 
corporation or Federal Reserve bank, or of any board, commission, inde- 
pendent establishment, or executive department of the Government, th 
Association may avail itself on a reimbursable basis of the use of informa- 
tion, services, facilities, officers, and employees thereof, including any 
field service thereof, in carrying out the provisions of this title. 

“(e) No individual, association, partnership, or corporation, except th 
body corporate created by section 302 of this title, shall hereafter use the 
words ‘Federal National Mortgage Association’ or any combination of 
such words, as the name or a part thereof under which he or it shall do 
business. Every individual, partnership, association, or corporation 
molating this prohibition shall be guilty of a misdemeanor and shall by 
punished by a fine of not exceeding $100 or imprisonment not exceeding 
thirty days, or both, for each day during which such violation is committed 
or repeated. 

““(f) In order that the Association may be supplied with such forms of 
obligations or certificates as it may need for issuance under ths title, th 
Secretary of the Treasury is authorized, upon request of the Association, 
to prepare such forms as shall be suitable and approved by the Association, 
to be held in the Treasury subject to delivery, upon order of the Associa- 
tion. The engraved plates, dies, bed pieces, and other material executed 
in connection therewith shall remain in the custody of the Secretary of the 
Treasury. The Association shall reimburse the Secretary of the Treasury 
for any expenses incurred in the preparation, custody, and delivery of such 
forms. 

“(g) The Federal Reserve banks are authorized and directed to act as 
depositaries, custodians, and fiscal agents for the Association in the 
general performance of its powers, and the Association shall reimburse 
such Federal Reserve banks for such services in such manner as may be 
agreed upon. 

“INVESTMENT OF FUNDS 


“Sec. 810. Moneys of the Association not invested in mortgages or in 
operating facilities shall be kept in cash on hand or on deposit, or invested 
in bonds or other obligations of, or in bonds or other obligations guaranteed 
as to principal and interest by, the United States. 


“OBLIGATIONS OF ASSOCIATION LEGAL INVESTMENTS 


“Sec. 311. All obligations issued by the Association shall be lawful 
investments, and may be accepted as security for all fiduciary, trust, and 
public funds, the investment or deposit of which shall be under the au- 
thority and control of the United States or any officer or officers thereof. 
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““SHORT TITLE 


c. 812. This title IIT may be referred to as the ‘Federal National 

gage Association Charter Act’.”’ 

c. 202. The Federal National Mortgage Association, established 

suant to the provisions of title III of the National Housing Act as in 
effe t prior to July 1, 1948, and named in section 101 of the Government 
( orporation Control Act, as amended, shall be the body corporate referred 
to in section 302 of title III of the National Housing Act, as amended 
hy the Housing Act of 1954. 
"Sec. 203. The penultimate sentence of paragraph Seventh of section 
5136 of the Revised Statutes, as amended, is hereby amended by striking 
“or obligations of national mortgage associations” and inserting “‘or obli- 
gations of the Federal National Mortgage Association’. 

Sec. 204. (a) Subsection (h) of section 11 of the Federal Home Loan 
Bank Act, as amended, is hereby amended by inserting after ‘in obliga- 
tions of the United States’? a comma and the followi ing: “in obligations 
of the Federal National Mortgage Association,”. The last sentence of 
section 16 of said Act is amended by inserting after ‘in direct obligations 
of the United States” a comma and the following: “in obligations of the 
Federal National Mortgage Association,” 

b) The first paragraph of subsection (c) of section 5 of the Home 
Owners’ Loan Act of 1933, as amended, is hereby amended by inserting 
n the second proviso before the colon and after “Federal Home Loan 
Bank” the following: ‘‘or in the obligations of the Federal National 
Vor tgage Association”’ 

Sec. 205. Subsection (b) of section 2 of the Alaska Housing Act, as 
amended, is hereby repealed. 

Sec. 206. Public Law 243, Eighty-second Congress, approved October 
30, 1951, as amended, is hereby repealed. Subsection (a) of section 608 
of Publie Law 139, Eighty-second Congress, approved September 1, 1951, 
3 hereby repealed. 

Sec. 207. The functions of the Housing and Home Finance Admin- 
strator ( (including the function of making payments to the Secretary of 
the Treasury) under section 2 of Reorganization Plan Numbered 22 of 
1950, together with the notes and capital stock of the Federal National 
Mortgage Association held by said Administrator thereunder, are hereby 
transferred to the Federal National Mortgage Association. 


TITLE III—SLUM CLEARANCE AND URBAN RENEWAL 


Sec. 301. The heading of title I of the Housing Act of 1949, as 
amended, is hereby amended to read “TITLE I—SLUM CLEARANCE 
AND URBAN RENEWAL”. 

Sec. 302. Title I of said Act, as amended, is hereby amended by 
inserting the following new section immediately after the heading of 
title I: 


“TW RBAN RENEWAL FUND 


“Sec. 100. The authorizations, funds, and appropriations available 
pursuant to sections 103 and 104 hereof shall constitute a fund, to be 
known as the ‘Urban Renewal Fund’, and shall be available for advances, 
loans, and capital grants to local public agencies for urban renewal 
projects in accordance with the provisions of this title, and all contracts, 
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obligations, assets, and liabilities existing under or pursuant to said 
sections prior to the enactment of the Housing Act of 1954 are hereby 
transferred to said Fund.” 

Sec. 803. Section 101 of said Act, as amended, is hereby amended ty 
read as follows: 

“Sec. 101. (a) In entering into any contract for advances for sur) eys, 
plans, and other preliminary work for projects under this title, the Adminis- 
trator shall give consideration to the extent to which appropriate local 
public bodies have undertaken positive programs (through the adoption, 
modernization, administration, and enforcement of housing, zoning 
building and other local laws, codes and regulations relating to land 
use and adequate standards of health, sanitation, and safety for build- 
ings, including the use and occupancy of dwellings) for (1) preventing 
the spread or recurrence in the community of slums and blighted areas, 
and (2) encouraging housing cost reductions through the use of appro- 
priate new materials, techniques, and methods in land and residential 
planning, design, and construction, the increase of efficiency % an residential 
construction, and the elimination of restrictive practices which unneces- 
sarily increase housing costs. 

“(b) In the administration of this title, the Administrator shall 
encourage the operations of such local public agencies as are established 
on a State, or regional (within a State), or unified metropolitan basis or as 
are established on such other basis as permits such agencies to contribute 
effectively toward the solution of community development or redevelopment 
problems on a State, or regional (within a State), or unified metropolitan 
basis. 

“(e) No contract shall be entered into for any loan or capital grant 
under this title, or for annual contributions or capital grants pursuant 
to the United States Housing Act of 1937, as amended, for any project 
or projects not constructed or covered by a contract for annual contributions 
prior to the effective date of the Housing Act of 1954, and no mortgage 
shall be insured, and no commitment to insure a mortgage shall be issued, 
under section 220 or 221 of the National Housing Act, as amended, unless 
(1) there is presented to the Administrator by the locality a workabli 
program (which shall include an official plan of action, as it exists from 
time to time, for effectively dealing with the problem of urban slums and 
blight within the community and for the establishment and preservation 
of a well-planned community with well-organized residential neighbor- 
hoods of decent homes and suitable living environment for adequate 
family life) for utilizing appropriate private and public resources to 
eliminate, and prevent the development or spread of, slums and urban 
blight, to encourage needed urban rehabilitation, to provide for the re- 
development of blighted, deteriorated, or slum areas, or to undertake such 
of the aforesaid activities or other feasible community activities as may 
be suitably employed to achieve the objectives of such a program, and (2) 
on the basis of his review of such program, the Administrator determines 
that such program meets the requirements of this subsection and certifies 
to the constituent agencies affected that the Federal assistance may bi 
made available in such community: Provided, That this sentence shall 
not apply to the insurance of, or commitment to insure, a mortgage under 
section 220 of the National Housing Act, as amended, if the ay d 
property is in an area referred to in clause (A) (2) of paragraph (1) Y 
section 220 (d), or under section 221 of the National Housing Act, ‘ 
amended, if the mortgaged property is in a community referred to in 
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(2) of section 221 (a) of said Act: And provided further, That, 
notwithstanding any other provisions of law which would authorize such 
leleqation or transfer, there shall not be delegated or transferred to any 
ther official (except an officer or employee of the Housing and Home 

nee Agency serving as Acting Administrator during the absence 

‘sability of the Administrator or in the event of a vacancy in that 
ofice) the final authority vested in the Administrator (i) to determine 
whether any such workable program meets the requirements of this sub- 
section, (it) to make the certification that Federal assistance of the types 
enumerated in this subsection may be made available in such commun ity, 

to make the certifications as to the maximum number of dwelling 
nits needed for the relocation of families to be displaced as a result of 
qot ernmental action in a community and who would be eligible to rent 
or purchase dwelling accommodations in properties covered by mortgage 
insurance under section 221 of the National Housing Act, as amended, 
or (iv) to determine that the relocation requirements of section 105 (ce) 
f this tltle have been met. 
t“(d) The Administrator is authorized to establish facilities (1) for 
furnishing to communities, at their request, an urban renewal service to 
assist them in the preparation of a workable program as referred to in the 
preceding subsection and to provide them with technical and professional 
assistance for planning and developing local urban renewal programs, and 
(2) for the assembly, analysis and reporting of information pertaining 
fo such programs.’ 

Sec. 804. Section 102 of said Act, as amended, is hereby amended— 

(1) by amending the first sentence in vubeedtien (a) to read as 
follows: ‘To assist local communities in the elimination of slums 
and blighted or detcriorated or deteriorating areas, in preventing the 
spread of slums, blight or deterioration, and in providing maximum 
opportunity for the redevelopment, rehabilitation, and conservation 
of such areas by private enterprise, the Administrator may make 
temporary and definitive loans to local public agencies in accordance 
with the provisions of this title for the undertaking of urban renewal 
projects.” ; 

(2) by inserting in the second sentence of subsection (a) before the 
word “expenditures” the word ‘‘estimated’”’ and by inserting after 
the word “‘bonds”’ the words ‘“‘or other obligations’; 

(3) by striking out ‘‘new uses of land in the project area’”’ at the 
end of the first senterce of subsection (b) and inserting “‘new uses of 
such land in the project area’; 

(4) by striking out the words “bear interest as such rate’’ in the 
second sentence of subsection (b) and inserting “‘bear interest at 
such rate’’; and 

(5) by amending subsection (d) to read as follows: 

‘(d) The Administrator may make advances of funds to local public 
agencies for surveys and plans for urban renewal projects which may be 
assisted under this title, including, but not limited to, (i) plans for carrying 
oul a program of voluntary.repair and rehabilitation of buildings and 
improvements, (ii) plans for the enforcement of State and local laws, 
codes, and regulations relating to the use of land and the use and occupancy 
of buildings and improvements, and to the compulsory repair, rehabili- 
tation, demolition, or removal of buildings and improvements, and (iii) 
appraisals, title searches, and other preliminary work necessary to prepare 
for the acquisition of land in connection with the undertaking of such 
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projects. The contract for any such advance of funds shall be mad; 

upon the condition that such advance of funds shall be repaid, with interes 

at not less than the applicable going Federal rate, out of any money 5 
which become available to the local public agency for the undertaki 

the project involved. No contract for any such advances of funds | BU 


surveys and plans for urban re newal projects which may be assisted if 
under this title shall be made unless the governing body of the locality ta 
involved has by resolution or ordinance approved the undertaking of such b 


surveys and plans and the submission by the local public agency of a cou 
application for such advance of funds.” ( 
Sec. 305. Subsection (a) of section 108 of said Act, as amend ins 
ws hereby amended to read as follows: : Ad) 
‘(a) The Administrator may make capital grants to local public re 
agence ies in accordance with the Provisions of this title for urban renewa cu 


projects: Provided, That the Administrator shall not make any contract or J 
for capital grant with respect to a project which consists of open land 5 
The aggregate of such capital grants with respect to all the projects of a str 
local publie agency on which contracts for capital grants have been mad ren 
under this title shall not exceed two-thirds of the aggreqate of the net project F 
costs of such projects, and the capital grant with respect to any individua red 


project shall not exceed the difference between the net project cost and th 
local grants-in-aid actually made with respect to the project.’ 

Sec. 3806. Section 104 of said Act, as amended, is hereby amended | 
striking “section 110 (f) of land” and inserting “section 110 (f) of thi 
property” ; 

Sec. 807. Section 105 of said Act, as amended, is hereby amended 

(1) by striking “Contracts for financial aid’ and insert 

“Contracts for loans or capital ‘grants’ hs 
( 2) by amending subsections (a) and (b) to read as follows: 

“(a) The urban renewal plan (ineluding any redevelopment p 
constituting a part thereof) for the urban renewal area be approved 
by the governing body of the locality in which the project is situate 
and that such approval include findings by the governing body that 
the financial aid to be provided in the contract is necessary to enabli 
the project to be undertaken in accordance with the urban renewal 
plan; (vi) the urban renewal plan will afford maximum opportunity, 
consistent with the sound needs of the locality as a whole, for th 
rehabilitation or redevelopment of the urban renewal area by “privat 
enterprise; and (iii) the urban renewal plan conforms to a general 
plan for the development of the locality as a whole; 

““(b) When real property acquired or held by the local public 
agency in connection with the project is sold or leased, the purchasers 


or lessees and their assignees shall be obligated (i) to devote such rec 
property to the uses specified in the urban renewal plan for tlu 
project area; (ii) to begin within a reasonable time any improve- as 
ments on such property required by the urban renewal plan; and she 
(wt) to comply with such other conditions as the Administrator 
Jinds, prior to the execution of the contract for loan or capital grant sid 
pursuant to this title, are necessary to carry out the purposes of this - 
title: Provided, That clause (ii) of this subsection shall not apply 
to mortgagees and others who acquire an interest in such property tur 
as the result of the enforcement of any lien or claim thereon;”’; ge 
(3) by striking the word “‘project’’ wherever it appears in subsection je 





(c) and inserting the term “urban renewal’’; and 
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by striking out the proviso at the end of subsection Ne and 
ibstituting a pe riod for the colon preceding saul proviso 

._ 808. Section 106 of said Act, as ame nee is here by amended by 

fing the following proviso be fore the pe riod at the end of : subsection 

. P row vided, That nece ssary expenses of inspection 8 and audits, and 

uding represe ntatives at the site, of projects being planned or under- 

by loeal public agene ies pursuant to this title shall be compe nsated 
ich agencies by the payment of fired fee s which in the aggregate w ill 
the ‘costs of re nde re ing SUC h SérTrv Ce S, and SUC h é pe nses shall be 
lered nonadministrative; and for the pur pose of prow ling such 
ections and audits and of providing represe ntatives at the sites. the 
inistrator may utilize any agency and such agency may accept 
bursement or payment for such services from such local public agen- 
or the Administrator, and credit such amounts to the appropriations 
funds against which such charges have been made”’ 

Sec. 809. Section 107 of said Act, as amended, is hereby amended by 

king out the words “redevelopment plan’? and inserting ‘urban 

ewal plan”’ 

Sec. 810. Section 109 of said Act, as amended, is hereby amended to 

ad as follows: : 

‘ 109. In order to protect labor standards 

“(a) any contract for loan or capital grant pursuant to this title 
shall contain a provision requiring that not less than the salaries 

prevailing in the locality, as determined or adopted (subsequent to a 

determination under applicable State or local law) by the Adminis- 
trator, shall be paid to all architects, technical engineers, draftsmen, 
and tthe employed an the developm ent of the project involved 
and shall also conta in a provision that not le SS than the wages pre vail- 
ing in the locality, as predete rmined by the Secretary of Labor pur- 
suant to the Davis-Bacon Act (49 Stat. 1011), shall be paid to all 
laborers and mechanics, except such laborers or mechanies who are 
employees of municipalities or other local public bodies. employed 
in the development of the project involved for work financed in whole 
or in part with funds made available pursuant to this title; and the 
Administrator shall require certification as to compliance with the 
provisions of this paragraph prior to making any payment under 
such contract; and 

“(b) the provisions of title 18, United States Code, section 874 
and of title 40, United States Code, section 276c, shall apply to work 
financed in whole or in part with funds made available for the develop- 
ment of a project pursuant to this title.”’. 

Sec. 811. Section 110 of said Act, as amended, is hereby amended to 
read a. follows: 

“See. 110. The following terms shall have the meanings, respectively, 
ascribed to them below, and, unless the context clearly indicates otherunse, 
shall include the plural as well as the singular number: 

(a) ‘Urban renewal area’ means a slum area or a blighted, deteriorated, 
od sarkabuling area in the locality involved which the Administrator ap- 
proves as appropriate for an urban renewal project. 

“(b) ‘Urban renewal plan’ means a plan, as it exists from time to 
time, for an urban renewal project, which plan (1) shall conform to the 
general plan of the locality as a whole and to the workable program re- 
Serred to in section 101 hereof; (2) shall be sufficiently complete to indicate 
such land acquisition, demolition and removal of structures, redevelop- 
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ment, improvements, and rehabilitation as may be proposed to be ca: ved 
out in the urban renewal area, zoning and planning changes, if any, land 
uses, maximum densities, building requirements, and the plan’s relati On- 
ship to definite local objectives respecting appropriate land uses, improved 
traffic, public transportation, public utilities, recreational and commu ity 
facilities, and other public improvements; and (3) shall include, for any 
part of the urban renewal area proposed to be acquired and redeveloped lin 
accordance with clause (1) of the second sentence of subsection (ce) of this 
section, a redevelopment plan approved by the governing body of the 
locality. 
“(e) ‘Urban renewal project’ or ‘project’ may include undertakings 
and activities of a local public agency in an urban renewal area for the 
elimination and for the prevention of the development or spread of slum; 
and blight, and may involve slum clearance and redevelopment in an 
urban renewal area, or rehabilitation or conservation in an urban renewal 
area, or any combination or part thereof, in accordance with such urha; 
renewal plan. For the purposes of this subsection, ‘slum clearance and 
redevelopment’ may include (1) acquisition of (i) a slum area or a 
deteriorated or deteriorating area, or (ii) land which is predominantly 
open and which because of obsolete platting, diversity of ownership, 
deterioration of structures or of site improvements, or otherwise, substan- 
tially impairs or arrests the sound growth of the community, or (iii) open 
land necessary for sound community grow th which is to be developed | for 
predominantly residential uses: Provided, That the requirement in para- 
graph (a) of this section that the area be a slum area or a blighted, deteri- 
orated, or deteriorating area shall not be applicable in the case of an open 
land project: And provided further, That financial assistance shall not 
be extended under this title for any project involving slum clearance and 
redevelopment of an area which is not clearly predominantly residential 
in character unless such area is to be redeveloped for predominantly 
residential uses, except that, where such an area which is not predomi- 
nantly residential in character contains a substantial number of slum, 
blighted, deteriorated, or deteriorating dwellings or other living accom- 
modations, the elimination of which would tend to promote the public 
health, safety and welfare in the locality involved and such area is not 
appropriate for redevelopment for predominantly residential uses, the 
Administrator may extend financial assistance for such a project, bul 
the aggregate of the capital grants made pursuant to this title with respect 
to such projects shall not exceed 10 per centum of the total amour ( 
capital grants authorized by this title; (2) demolition and removal 
buildings and improvements; (3) installation, construction, or recon- 
struction of streets, utilities, parks, playgrounds, and other improvement 
necessary for carrying out in the area the urban renewal objectives o 
this title in accordance with the urban renewal plan; and (4) making tle 
land available for development or redevelopment by private enter pris or 
public agencies (including sale, initial leasing, or retention by the | ocal 
public agency itself) at ats fair value for uses in accordance ay 
urban renewal plan. For the purposes of this subsection, ‘nehabilitatio n’ 
or ‘conservation’ may include the restoration and renewal of a blighted, 
deteriorated, or detervorating area by (1) carrying out plans for a progra 
of voluntary repair and rehabilitation of buildings or other improvements 
in accordance with the urban renewal plan; (2) acquisition of real 
property and demolition or removal of buildings and improvements 
thereon where necessary to eliminate unhealthful, insanitary or unsafe 


x. 


conditions, lessen density, eliminate obsolete or other uses detrimental 
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he public welfare, or to otherwise remove or prevent the spread of 
or deterioration, or to provide land for needed public facilities: 
nstallation, scoala diadh or reconstruction, of such improvements 
e described in clause (8) of the preceding sentence; and (4) the 
sition of any property acquired in such urban renewal area (inelud- 
sale, initial leasing, or retention by the local public agency itself) at 

rir value for uses in accordance with the urban renewal plan. 
r the purposes of this title, the term ‘project’ shall not include the 
sition or amprovement of any building, and the term ‘redevelopment’ 
lerivatives there of shall mean a levelopme nt as well as rede velopme nt. 
iny of the purposes of section 109 — the term ‘project’ shall not 
de any donations or provisions made as local grants-in-aid and 
hle as such pursuant to clauses (2) ssid (3) of section 110 (d) hereof. 
‘Local grants-in-aid’ shall ean assistance by a State, n unici- 
ty. or other public body, « or (in the case of cash grants or donations of 
or ‘ie real property) any other entity, in connection with any 
ct on which a contract for capital grant has been made under this 
in the form of (1) cash grants; (2) donations, at cash value, of land 
ther real property (exclusive of land in streets, alleys, and other 
: rights-of-way which may be vacated in connection with the project) 
the urban renewal area, and demolition, removal, or other work or 
rovements in the urban renewal area, at the cost thereof, of the types 
ibed in clause (2) and clause (3) of ¢ ither the second or third sentence 
ection 110 (ec); and (8) the provision, at their cost, of public buildings 
ther public facilities (other than publicly owned housing, public 
ties financed by special assessments against land in the project 
ea, and revenue producing public utilities the capital cost of which is 
lly financed with local bonds or obligations payable solely out of 
venues derived from service charges) which are necessary for carrying 
t in the area the urban renewal obje ctives of this title in accordance 
ith the urban renewal plan: Provided, That in any case where, in the 
rmination of the Administrator, any park, playground, public 
huilding, or other public facility is of direct benefit both to the urban 
renewal area and to other areas, and the approximate degree of the benefit 
such other areas is estimated by the Administrator at 20 per centum 
more of the total benefits, the Administrator shall provide that, for the 
rpose of computing the amount of the local grants-in- aid for the project, 
there shall be included only such portion of the cost of such facility as the 
Administrator estimates to be proportionate to the approrimate degree of 
benefit of such facility to the urban renewal area: And provided 
irther, That for the purpos* of computing the amount of local grants-in- 
1 under this section 110 (d), the estimated cost (as determined by the 
Administrator) of parks, playgrounds, public buildings, or other public 
facilities may be deemed to be the actual cost thereof if (i) the construction 
‘ provision thereof is not completed at the time of final disposition of 
lan wa in the project to be acquired and disposed of f under the urban renewal 
plan, and (ii) the Administrator has received assurances satisfactory to 
him that such park, playground, public building, or other public facility 
vill be constructed or completed when needed and within a time prescribed 
by him. With respect to any demolition or removal work, improvement 
or facility for which a State, municipality, or other public body has 
received or has contracted to receive any grant or subsidy from the United 
States, or any agency or instrumentality thereof, the portion of the cost 
thereof defrayed or estimated by the Aaministrator to be defrayed with 

50051—54——6 
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such subsidy or grant shall not be eligible for inclusion as a local gra 
in-aid. 

‘(e) ‘Gross project cost’ shall comprise (1) the amount of the exp: 
tures by the local public agency with respect to any and all undertal 
necessary to carry out the project (including the payment of ear 
charges, but not beyond the point where the project is com ple ted). a 
the amount of such local grants-in-aid as are furnished in forms 
than cash 

“(f) ‘Net project cost’ shall mean the diffe rence between the 
project cost and the aggregate of (1) the total sales price $ of all 
other prope rly sold, and (2) the total capital values (7) imputed, ona 
approver l by the Administrator, to all land or other property leased 
(ii) used as a basis for determining the amounts to be transferred 
project from other funds of the local public agency to compe nsate for 
land or other property relained by it for use in accordance with the 
TeV wal plan. 

‘““(q) ‘Going Federal rate’ means (with respect to any contract 
loan or advance entered into after the first annual rate has been sper 
as provided in this sentence) the annual rate of interest which the Seer 
of the Treasury shall specify as appli cable to the six-month perro / 
manning with the six-month period ending December 81, 1958 
which the contract for loan or advance is 7 proved by the Administ) 
which a} plicabli rale for each sizx-mont h period shall be determin 
the Secretary of the Treasury by satiahaten the average yield to matu 
on the basis of daily closing market bid quotations or price s during 
month of May or the month of November, as the case may be, next 
ceding such sir-month pe riod, on all outstanding marketable obligat 
of the United States having a maturity date of fifteen or more years | 
the first day of such month of May or Nove mber, and by adjusti 
estimated average annual yield to the nearest one-e ighth of 1 per 
A y contract for loan made may be reé vised or Supe rseded by a 
contract, so that the going Federal rate, on the basis of which the 
rate on the loan is hxved, shall mean the going Fede ral rate, as he 
define B on the dal that such contract is remsed or SU pe rse ded by 
later contract 

“(h) ‘Loeal public agency’ means any State, county, m unicipalil /, 
other governme ntal entity or public body, or two or more such entiti 
bodice S, author “ed to samedi the pro: ject f or which assistance is Si 
‘State’ includes the several States, the District of Columbia, the Comn 
wealth of Puerto Rico, and the Territories and POSSESSIONS of the l 
States. ; 

“(7) ‘Land’ means any real property, including improved or wi 
proved land, structures, iM prove ments, easements, incor poreal hered 
ments, estates, and other rights in land, legal or equitable. 

(7) ‘Administrator’ means the Housing and Home Finance Admii 
trator.”’ 

Sec, 312. Notwithstanding the amendments of this title to title 1 
the Housing Aet of 1949, as amended, the Administrator, uith respe 


day 


} 


t 


to any project covered by any Federal aid contract execute d, or prior ap- 
proval granted, by him under said title I before the effective date of this 


Act, upon request of the local public agency, shall continue to ext 
financial assistance for the en of such project in accordance w 


} 


} 
j 


it 


the provisions of said title I in force immediately prior to the effective 


date of this Act 
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Sze. 818. The provisos with respect to the appropriation for capital 
for slum clearance and urban redevelopment contained un title I 
First Independent Offices Appropriation Act, 1954 (Public Law 
Highty-third Congress) and in title I of the Inde pendent Offices 

ropriation Act, 1955 (Public Law 428, Kighty-t third Congress) are 
y repe aled. 

Si ,, The Housing and Hi he Finanee Administrator 1s author- 
fo make grants, subject to such terms and conditions as he shall 
ribe - to publie bodice 8, including cilie sand other political subdivisions, 
ist the ™m in de ve loping, le sting, and re porting he thods and tech nique s. 
Carrying out demonstrations and other activities for the preve ntion 
the elimination of slums and urban blight _ No such grant t shall 
d two-thirds of the ¢ st, as determined or estimated by said Admin- 
or, of such activities or unde rtakings. In administ ring this 
n, said Administrator shall give preference to those undertakings 

in his qudgment can reasonably be expected to (1 contrib ute 
significantly to the improvement of ethods and tech niqr tes for the 
ination and prevention of slums and blight, and (2) best serve to 

renewal pro grams in other communities. Said Administrator 
make advance or progress payme? ts on account of any grant con- 
ed to be made pursuant to this section, notwithstandin g the provisions 
ecction 3648 of the Revised Statutes. as amended. The aggregate 
unt of grants made under this section shall not exceed $5 000.000 
shall be payable | from the capital grant funds provided under and 
rized by section 108 (6b) of the Housing « ict of 1949, as amended, 

Sec. 815. Section 19 of the Iistriet of Columbia Rede velopment Act 

f 1945, as amended, is hereby amended by striking “$2,000” in subsec- 
a) and subsection (b) and inse rting in each instance “$2,500 unless 
ured as provide din title I of the National Housing Act, as amended’”’ 

316. Section 20 of the District of Columbia Rede velopment Act 
M45, as amended, is here by amended 

(7) by striking “71949” wherever it appears in said section and in- 
serting "1949, as amended’: Provided. That this clause (1) shall 
not limit or restrict any authority under said section 20; and 

(2) by adding the following new subsections at the end of said sec- 
tion: . 

i) In add ition to tts authority under any oe r provision of this Act, 
Age ney s hereby authoriz ed to plan and undertake urban re newal 
ojects (as veal projects are defined in title I of the Housing Act of 1949, 
amended), and in connection therewith the Agency, the District Com- 
issioners, the National ( ‘apital Planning Commission, and the other 
propriate agencies operating within the District of Columbia shall have 
of the rights and powers which they have with respect to a project or 
ojects financed i in accordance with the preceding subsections of _ sec- 
: Provided, That for the pur pose of this subsection the word ‘redeve lop- 
ent’ wherever found i in this Aet except in section 8 (n shall mean 
rhan renewal’, and the references in section 6 to the acquisition, « dispo- 
tion, or assembly of real property for a project shall mean the undertaking 
‘an urban renewal project. 

(9) The District Commissioners are here by authorized to pre pare a 

orkable program as prescribed by section 101 (ce) of the Housing Aet 

1949, as amended, and are also authorized to request the necessary 

inds for the preparation of said workable program. The Commis- 
ners may request the participation of the Agency in the preparation 
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of said workable program and may include in their annual estin 
of appropriations such funds as may be required by the Commissiv 

the Agency, or both, for this purpose. The District Commissi: 
are hereby authorized, with or without reimbursement, to cooperate 
the Agency in carrying out urban renewal projects and to utilize for 
pur pose the facilities and personnel of the District of Columbia u e 
agreement with the . Lye ney.” 


TITLE IV—LOW-RENT PUBLIC HOUSING 


Sec. 401. The United States Tlousing Act of 1987, as amend: 
here by amended 
1 by adding at the end of section 10 the following new 

secti Ds 

r Notwithstanding the provisions of any other law, the P 
Tlousing 4 ldministration may, wu th re spect to low-rent housia ng pro 
initiated after March 1, 1949, enter into new contracts, agreement h 
other arrangeme nts dura g the fiscal year 19545 for loan: s and annual 
tributions pu suant to the United States Housing « ict of 1937, as ame 
wath respect to not exceeding thirty-five thousand addi itional units: Pro- l 
vuled, That no such new contract, agreement, or other arrangement 
be made except with respect to low -rent housin gq projects to be undertal a 
in a community in which there is bet ung carried out a slum clearance 
urban rede velopment project, or a slum clearance and urban ren ( 
project, assisted under title I of the Housing Act of 1949, as amei ( 
and the local governing body of the community undertaking such A 
clearance and urban redeve lopme nt project, or slum clearance and 
renewal project, certifi s that such low-rent housing project is necessary 
assist un meeting the relocation requirements of section 105 (e) of title 
the Flousing Act of 1949, as amended: And provided further, That 
total number of dwe lling units in low-rent housing proje cts covered by / ( 
new contracts, ag ements. or other arrangeme nts shall not exceed the t 
number of such dwe lling units which the Administrator determines 
needed for the relocation of families to be displaced as a result of Ke ‘ ( 
State, or local governmental action in such community.”’ 

(2) by striking from subsection 10 (q) the words following 

colon up to an d including the words ‘“‘such families” and inserting ( 
the fi llowi ng: “First. to families which are to be displaced by ( 
low-re nt housing project or by any public slum-clearance,. redevel t? 
ment or urban renewal project, or through action of a public body Al 
court, ¢ ither thro ugh the enfi rcement of housing standards or thro ( 
the demolition, ¢ closing, or improvement of dwelling units, or wh 
were 8o displaced within three years prior to making applicatio? 
such public housing agency for admission to any low-rent hous ‘ ta 
Provided, That as among such projects or actions the publie hou ing O 
agency may from time to time extend a prior preference or preferences 
And provided further. That. as among families within any 
preference group”’ 

(3) by striking the words “or was to be displaced by another lo 
rent housing project or by a public slum-clearance or redevelopment 
project” in clause (ii) of subsection 15 (8) (b) and inserting thi a 
following: “or was to be displaced by any low-rent housing project 
by any public slum-clearance, redevelopment or urban renewal 
project, or through action of a public body or court, either throw 
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the enforcement of housing standards o7 through the de molition, 
osing, or im provement of a di velling unit or units’: and 
by striking the words “not later than f five years after March 

19 69” Nn subsection 15 (8 (b and insertit gq ““not later than Mareh 
959” 

02. Subsection 10 (h) of said Act, as amended, is he reby 
ded to read as follows: 

Biv ry contract made pursuant to this Act for annual contributions 
ny low-rent housing project initiated after March 1, 1949, shall 
(dé that no annual contriba stir ns by the Authority hall be di ade 


] 


thle for such project unless such project vs exempt from all real and 
nal property taxes levied or imposed by the State, city, county, o7 
pe litical subdivision Ss, but SUL h contract shall re qj Lire the p tbl iC 
gq age ney to make payme nts in lie u of Lares eg ual to 10 per ce ntun 


4 


annual shelter rents charged in such project o7 such lesser amo 
is pre scribed by State law O7 i? 18 agreed to by the local governing 
in. ats agreeme nt for local coo pe ration with the public hou Lng 


cy required under subsection 15 (7) (b) (i of this Aet, or (i 

lure of a local public body or bodies other than the public | Seah ng 
ney to pe rform any obligation iad r such agreement: Pr mded, That. 
at the time such agreement for loeal cooperation is entered anto it 


ped ¢ that such 10 per cen tum payn ents i? lig u of taxes urill not res ilt 


a contribution to the project through tax exemption by the State, city, 
ty, or other political subdivisions in which the project 1s situated of 
least 20 per ce ntum of the annual contributions to be pard by the 
hority, the amounts of such payments in lieu of taxes shall be limited 
the agreement to amounts, if ¢ any, which would not reduce the local 
ibution below such 20 per cent um: sri a further, That, with re- 
ct to any such project which is not exempt from all real and 
ty taxes levied or wm posed by the Stat ; city, county, or other polit 


ualainiadidee: such eontract shall provide, in. lieu of the saad 


pe rso7 al 


lax exe moption and payments in li u of taxes, that no annual contri- 
by the Author ity shall be made available for such project unless 
until the State, city, county, 07 other poli tical subdivisions in which 

/ project is situated shall contrib ite, in the form of cash or tax remis- 
an amount equal to the greater of (i) thetamount by which the taxes 

d with respect to the project é xceed 10 pe centum of f the annual shelter 
[s charged in such project ¢ (21) 20 per centum of the annual con- 


tributions paid by the Authority but not in excess of the tares levied 


{ 


y 


nd provided further, That. prior adesetor 23 ym of the contract for annual 


ributions the public housing agency 8 hall. in the case of a tax-exen pt 
cad noth ify the governing body of the nealte of its estimate of the 
ial amount of such payments in liew of taxes and of the amount of 
és which would be Le vie d if the prope) ty were pi rate ly OWN d. Or, in the 
e where the proje ct is taxed, its estimate of the annual amount of the 
al cash contribution. and shall thereafte r include the actual amounts 
its annual reports. Contracts for an nual contributions entered into 


to the ehhective date of the Ho using Act of 1954 may he amended 
accordance unth the first sentence of this subsection - 


NEC, 108. Section 10 of said Act. as dine nded. is She reh j 
lding the following new subsection: 


‘(7) Every contract made pursuant to this Act for annu 
any low-rent housing project for which no such ¢ 
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entered into prior to the enactment of the Housing Act of 1954 
provide that 

(1) after payment in full of all obligations of the public housing S 
agency in connection urth the project for which any annual cont 
tions are pledged, and until the total amount of annual contribu: 
paid by the Authority in respect to such project has been repa 
pursuant to the provisions of this subsection, (a) all receipts in « 
nection with the project in excess of expenditures necessary 
management, operation, maintenance, or financing, and for re 
able reserves therefor, shall be paid annually to the Authority a 
local public bodies which have contributed to the project in the 
of tax exemption or otherwise, in proportion to the aggregate cont) 
tion which the Authority and such local public bodies have ma: 
the project, and (b) no debt in respect to the project, except for 7 
sary expenditures for the project, shall be incurred by the p 
housing agency; 

(2) af, at any time, the project or any part thereof is sold, sucl 
sale shall be to the highest responsible bidder after advertising, 
fair market value, and the proceeds of such sale together with 
reserves, after application to any outstanding debt of the pul 
housing agency in respect to such project, shall be paid to the Author 
ity and local public bodies as provided in clause 1 (a) of this 
section: Provided, That the amounts to be paid to the Auth 
and the local public bodies shall not exceed their respective total con- 
tribution to the project.” 

Sec. 404, Paragraph (6) of section 16 of said Act, as amended 
hereby repealed. 

Sec. 405, Section 10 of the United States Housing Act of 193? 
amended, is hereby amended by adding the following subsection: 

“(k) All expenditures of appropriations for the payment of ai 
contributions shall be subject to audit and final settlement by the Co 
troller General of the United States under the provisions of the Budget 

Accounting Act of 1921, as amended,”’ 

Sec. 406. Section 10 of said Act, as amended, is hereby amended 
adding the following new subsection: 

“(1) In any community where it has been determined by resolutio 
ordinance, or by referendum, that a project shall be liquidated by 
thereof to private ownership, such community may negotiate with 
Federal Government with respect to the sale of the project, and the Au- 
thority shall agree that sale of the project may be made after pub 
advertisement to the highest bidder upon (1) payment and retiremen 
all outstanding obtion tions (together cP any interest payable ther 
and any premiums pre pa 2 the redemption of any bonds, notes, 
other obligations prior to maturity) in connection with the project, ¢ 
(2) payment of any proceeds received from the sale of the project in exc: 
of the amounts required to comply with the requirements of the preced 
clause numbered (1) to the Authority and to local public bodies in prop 
tion to the aggregate contribution which the Authority and such local pub 
bodies have made to the project,”’ 
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501. The National Flousing Act, as ame nded, is here by ame nde d— 
) by amending section 402 (c) (4) to read as follows: 
“(L) To SUeé and be sued, complain and defe nd, in any court of 
petent jurisdiction in the United States or its Territories or 
SSeSS7IONS or the Commonwealt h of Puerto Rico, and may be 
ed by SE rving a@ copy of process on any of its agents or any agent 
j the Home Loan Bank Board and mailing a copy of such process 
Dy registered mail to the Corporation at Washington, District of 
Columbia.’’; 
2) by adding the following new subsection to section 4085: 
‘“(e) No action against the Cor poration to enforce a clarm for 
ayment of insurance upon an insure d account of an insured insti- 
tution in default shalt be brought after the expiration of three years 
from the date of f de fault unless, within such three-year per iod, the 
conservator, receiver, or other le aqal ( ustodian of the insured institu- 
tion shall have recognized such insured account as a valid ciaim 
again st the insured institution and the ciaim for payment of insur- 
ance shall have been presented to the Corporation and its validity 
denied, in which event the action may be brought within two years 
from the date of such denial.’’: and 
(3) by striking the first four sentences of section 407 and ins serting 
the following: ‘Any insured institution other than a Federal savings 
ar a loan association may terminate its status as an insured institu- 
tion by written notice to the Corporation. Whenever in the opinion 
f the Home Loan Bank Board any insured institution has violated 
its duty as such or has continued unsafe or unsound practices in 
conducting the business of such institution, or has knowingly or 
veglige ntly permitted any of its officers or agents to violate any pro- 
sion of any law or regulation Lo which the insure l institution 1s 
vubiect, said Board snare give to the authority ha ung Supe rvision 
of the institution, if any, statement with respect to such practice s 
or violations for the sae of securing the correction thereof and 
shall give a copy thereof to the institution. In the case of an insti- 
tution ofa State where there is no Supe rvisory authority the statement 
shall be sent directly to the institu tion . Unless such correction shall 
be made within one hundred and twen ty day: gs or such shorter pe riod 
of time as the supervisor) y authority, if any, shall require, the Hi me 
Loan Bank Board, if it shall de tern ine to proceed further, shall give 
to the institution not less than th irty days’ written notice of intention 
to terminate the status of the institution as an insured institution, and 
shall fiz a time and place for a heari g before the Home Loan Bank 
Board, a member thereof, or a person de signated by the Board. The 
Home Loan Bank Board shall make written find ings. Unless the 
institution shall appear at the hearing by a duly authorized re presenta- 
tive, it shall be deemed to have consented to the ter mination of its 
ae as an insured institution. If the Home Loan Bank Board 
shall find that any unsafe or unsound practice or violation specified 
in such notice has been established and has not been corrected within 
the time above prescribed in wh ich to make such correction, the Home 
Loan Bank Board may issue its order terminating the insured status 
of the institution effective on a date subsequent to such finding and to 
the expiration of the time specified in such notice of intention. The 
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hearing he reé inabove provide d for shall be held in accordance wit} thi 
provisions of the Administrative Procedure Act and shall be subjee 
to review as therein provided and the review by the court shall be 
the weight of the evidence. In the event of the termination of} 
status, Insurance of its accounts to the extent that they were INSuTé 
on the date of such notice by the institution to the Corporation o 
order of termination, tess any amounts thereafter withdrawn, 
chased. or redee med wh ich re duce the insured accounts of an 


member below the amount insured on the date of such notice or ord 
shall continue for a period of two years, but no investinent 
deposiis made afte? the date of sue h notice or order of terminat 


shall be insured. The Corporation shall have the right to ex: 
such institution from time to time during the two-year period ¢ 
said. Such insured institution shall be obl’gated to pay, 
thirty days after any such notice or order of termination, as a 
insurance premium, a sum equivalent to twice the last annual 
surance premium pard by it.” 

Sec. 602. The Federal Home Loan Bank Aet, as amended, is here! 
amended by striking “$20,000” in section 10 (b) (2) and inse 
$35 000”. 

Sec. 508. The Home Owners’ Loan Aet of 1933, as amended, 1 
amended 

(1) by striking “$20,000” wherever it appears in the first paro- 
graph of subsection (c) of section 5 and inserting ‘‘$35,000” 
) by amending subsection ( d) of section 5 to rand as f follo l 
(a) (1) The Board shall ion power to enforce this section 
rules and regulations made hereunder. In the enforcement oF a 
PrOVISiON of this section or rules and regulations made hereund 
or any other law or regulation, and in the administration of conse 
vatorshi ps and receiverships as provided in subsection (d) (2) he 
the Board i is authorized to act in its own name and aieank ils 
attorneys. The Board shall have power to sue and be sued, com, 
and defend in any court of competent qurisdiction in the | 
States or its territories or possessions or the Commonweal 
Puerto Rico. It shall by formal resolution state any alleged viola 
of law or regulation and give written notice to the association 
cerned of the facts alleged to be such violation, except that the app 
ment of a Supervisory Representative in Charge, a conservator 
receiver ehall be exclusively as provided 4 un subsection (d) (2) here 
Such association shall have thirty days within which to correct 
alleged violation of law or regulation and to perform any legal 
If the association concerned does not comply with the law or regu- 
lation within such period, then the Board shall give such associat 
twenty days’ written notice of the charges against it and of a é 
and place at which the Board will conduct a hearing as to 
alleged violation of duty. Such hearing shall be in the Feder 
judicial district of the association unless it consents to another 7 
and shall be conducted by a hearing examiner as is provided by t 
Administrative Procedure Act. The Board or any member ther 
or its designated representative shall have power to administer oath 
and affirmations and shall have power to issue subpenas and su 
penas duces tecum, and shall issue such at the request of any interest 
party, and the Board or any interested party may apply to the 
United States district court of the district where such hearing 
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esiqnated for the enforce ment of such subpe na or subpe na duces 
im and such courts shall have power to order and require com- 
‘ance there with. A record shall be made of such hearing and 
» interested party shall be entitled to a copy of such record to be 
nished by the Board at its reasonable cost. After such hearing 
| adjudication by the Board, appeals shall lic as is provided by 
he Administrative Procedure Act, and the review by the court shall 
1 Upon the we ight of the evidence. Upon the gi ng of notice of 
illeqged violation of law or re gulation as herein provided, either the 
Board or the association affected may, within thirty days ajter the 
CE of saul notice, apply to the United States district court for 
the district where the association is located for a declarator y gudgme nt 
1 an injunction or other relief with respect to such controversy, 
nd said court shall have jurisdiction to adjudicate the Same @s im 
ther cases and to enforce its orders. The Board may apply to the 
Lnited States district court of the district where the association 
iffected has its home office for the enforcement of any order of the 
Board and such court shall have power to enforce any such order 
which has become final. The Board shall be subject to suit by any 
Federal SAVINGS and loan association urth re spect to any matter 
inder this section or regulations made thereunder, or any other law 
or regulation, in the United States district court for the district 
vhere the home office of such association is located, and may be 
served by serving a copy of process on any of its agents and mailing 
i copy of such process by re giste red mail, to the Home Loan Bank 
Board, Wash ington, Tistrict of Columbia. 


) 


nan . . ‘ . ° 
The grounds jor tie a@ppe niment of Lconservator or receiver 


for a Federal savings and loan association shall be one or more of 


} 


the following: (2) insolve ney un that the assets of such Asso ation 
are less than its obligations to its ereditors and others. including 
le mbe gh 1) violation of la D or of a regulation; 111 the ¢ Ne 
ealment of its books, records. OT ASSE@LS 7 the Ve fusal to s thmit its 
h 0h ? pape rs, Te cords. or affairs for i? spectio i to any éram ne? or 
lawful age nt appointed by the Tlome Loan Bank Board: and iv) 
17 safe or unsound ope ration. The Board ehall have exrclusi % 
jurisdiction to appoint a Supe rvisory Re prese ntative an Charge : 
conservator, or rece wer. If. in the opi ion of the Board. a ground 
for the appointment of a con ervator or rece iver as herein p ovided 
exists and the Board determines that an eme rgency ¢ rists re qu ring 
1? mediate action, the Board is authori ed to appov L @a wite a7 d 
without notice a Supe rl isory Re pre Sé ntati % mn Charge to take f harae of 
aid association and its a fairs who shall hare a? (dd CTCTCISE all the 
powers here in provide d for conservators and receive Unless 
ooner re moved by the Board, euch Supe / visOrTy Re pi ese tative 
Charge shall hold ofhies until a conservator or rece 1 Yr, ap) ynted 
by the Board afte r notice as herein provided, takes charge of the 
association and its affairs, or for six months, or until thirty days 
afte r the termination of the administrative hearina and final pro- 
ceedings herein prov ided, or until siaty days after the final termina- 
tion of any litigation a fhecting such te mporar / appow iment, which- 
ever 18 longe St, The Board shall have the powei to appoint @ con- 
servator or receiver but no such appointment of a conservat 
rece 1" rT shall he made erce pt pursuant toa formal Ve soluti 7 
Board stating the grounds therefor and exe pt notice thereof is given 
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to said association stating the grounds therefor and until an oppor. 
tunity for an administrative hearing thereon is afforded to sai 
association. Such hearing shall be held in accordance with +h, 
provisions of the Administrative Procedure Act and shall be sub jcc 
to review as therein provided and the review by the court shall }, 
upon the weight of the evidence. A conservator shall have all the powers 
of the members, the directors, and officers of the Federal associat 
and shall be authorized to operate it in its own name or conserve its 
assets in the manner and to the extent authorized by the Board 
The Board shall appoint only the Federal Savings and Loan Insur- 
ance Corporation as receiver for any Federal savings and loa 
association, which shall have power as receiver to buy at its ou 
sale subject to approval by the Board. With the consent of th, 
association expressed by a resolution of the board of directors or of 
its members, the Board is authorized to appoint a conservat \r 
rece iver for a Federal association without notice and without he: 
The Board shall have power to make rule s and regulations for the 
reorganization, merger, and liquidation of Federal associations and 
for such associations in conservatorship and receivership and for 
the conduct of conservatorships and receiverships. Whenever a 
Supervisory Representative in Charge, conservator, or receiver, 
appointed by the Board pursuant to the provisions of this se 
demands possession of the property, business and assets of any 
association, the refusal of any officer, agent, employee, or director 
of such association to comply with the demand shall be punishabl 
by a fine of not more than $1,000 or by imprisonment for not more 
than one year or both by such fine and imprisonment.” ; and 
(3) by striking out the second paragraph of subsection ( 
section 5 and inserting in lieu thereof the following new paragr: 
“Without regard to any other provision of this subsection « 
the area requirement such associations are authorized to invest a 
not in excess of 15 per centum of the assets of such associatio n 
loans insured under title I I of the National Housing . Act, as amended 
in unsecured loans insured or guaranteed under the provisions of 
the Servicemen’s Readjustment Act of 1944, as amended, and in 
other loans for property alteration, repair, or improvement: Prov 
That no such loan shall be made in excess of $2,500.” 


ni 
} 


TITLE VI—VOLUNTARY HOME MORTGAGE CREDIT 
PROGRAM 


DECLARATION OF POLICY 


Sec. 601. It is declared to be the policy of Congress— 

(a) to seek the constant improvement of the living conditions o/ 
the people under a strong, free, competitive economy, and to take 
such action as will facilitate the operation of that economy to provid 
adequate housing for all the people and to meet the demands for 
new building; 

(b) to provide a means of financing housing within the framework 


of our private enterprise system and without vast expenditures of 


public moneys; 
(c) to encourage and facilitate the flow of funds for housing credit 

into remote areas and small communities, where such funds are 

available in adequate supply; and : 
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1) to assist in the development of @ program co sonant with 
ul underwriting principles, whereby private financing institu- 
S ¢ ngaged in mortgage le nding can make a marimum contribution 
the economic stability and growth of the Nation througl ertension 
the market for insured or guaranteed mortgage loans. 


DEFINITIONS 
AO2. d \s used in th is title ‘i the following te rms shall have the 


respectively aseribed to them below, and, unless the contezrt 


. ° } ! iy 
licates othe rwise, shall include the PplLural aS Well As the STNG war 


loan m wile tor 


“Insured or guaranteed mortgade loan’’ means any 
7 uction or purchase ofa family dwe lling or due llinas and which 


n’s Read ustment Act 


, <a 
the 


yuaranteed or insured under the Serviceme 
2 secured by a mortgage insured under 


, as amended, or 
al Housing Act. as amended 
‘Private financing institutions”’ 
banks, commercial banks. Sd YNYS and loan ASSOC) 
yperative banks, homestead association 
Hons), and mortgage compan Me 8 
“ 4dministrator’’ means the Housvi q an l Home I nance idmin- 


means / fe-rnsurance Companies, 
ations mnclud- 


and building and loan 


, 
‘State’? means the several States, the Distrie ) lumbia. the 
m ymnwealth of Pu rto Rico, and the Ter itorie S an of the 
States. 
{TIONAL VOLUNTARY MORTGAGE CREDIT EXTENSION COMMITTEE 
. 603. There is here by established a National V« luntary Vlort- 
Credit Extension Committee, here inafte r called the ‘National 
nittee’, which shall consist of the Housing and Home Finance 
inistrator, who shall act as Chairman of the National ¢ / 
fourteen other persons app inted by the Administrator as 
Two re prese ntatives of each type of pi vate finan ing LS 
Two representatives of builders of residential properties; and 
lwo re prese ntatives of real estate boards. 
The Administrator shall also request the Board of Governors 
Federal Reserve System to de signate a@ represe? lative of the Board 
the National Committee in an advisory capacity. 
The Administrator shall also request the Administrator 
Affairs to designate a representative to serve on the National Committee 


x 


j 
a 


of De 


fo serve 


. , 
of Veterans 


an advisory capacity. 
The Administrator shall also request the Home Loan Bank Board to 


lesignate a re prese ntative of the Board to serve on the National Committee 
nan advisory capacity. 

In selecting and appointing the members of the 
he \dministrator shall have due re gard to fair represe ntatior 
Sy all, medium, and large private financing institution S a7 d for diffe rent 
jeograph ical areas. Members of the National Committee appointed by 
the Administrator shall serve on a veluntary basis. 


National Commattee ‘ 


thereon for 











qn 
bo 


HOUSING ACT OF 1954 


REGIONAL SUBCOMMITTEES 


Sec. 604. (a) As soon as practicable, the National Committee shqlj 
divide the United States into regions conforming generally to the F: io 
Reserve districts. The Administrator, after consultation with the othe 
members of the National Committee, shall, for each such region, designat 
five or more persons representing private Sinancing institutions and 
‘builders of residential properties in such region to serve as a regional 
subcommittee of the National Committee for the purpose of assisting j 
placing with private financing institutions insured or guaranteed mort. 
gage loans as hereinafter set forth. In designating the members of cack 
such regional subcommittee, the Administrator shall have due regan 
wo fair representation thereon for small, medium, and large fina cing 
institutions and builders of ‘residential properties and for differe) 
geographical areas within such regions. Members of each regional 
subcommittee shall serve on a voluntary basis. 

(6) The Administrator is authorized and directed, wpon the request 
of a regional subcommittee, to provide such subcommittee with a suitabl 
office and meeting place and to furnish to the subcommittee such staf 
assistance as may be reasonably necessary for the purpose of assisting it iy 
the performance of the functions hereinafter set forth. In eomplying 
with these requirements, the Administrator may act through and may 
utilize the services of the several Federal home-loan banks. 


FUNCTION OF NATIONAL COMMITTEE AND OF REGIONAL SUBCOMMITTEES 


Sec. 605. It shall be the function of the National Committee and the 
regional subcommittees to facilitate the flow of funds for residential mv 
gage loans into areas or communities where there may be a shortage of local 
capital. for, or inadequate facilities for access to, such loans, and to acl hie Y 
the maximum utilization ‘of the facilities of private financing institutions 
Jor this purpose by soliciting and obtaining the cooperation of all such 
private financing institutions in extending credit for insured or erpren teed 
mortgage loans wherever consistent with sound underwriting princi 

Sec. 606. The National Committee shall study and review the deman ve 
and supply of funds for residential mortgage loans in all parts of th 
country, and shall receive reports from and correlate the activities of tli 
regional subcommittees. It shall also periodically inform the Commis- 
sioner of the Federal Housing Administration and the Administrator of 
Veterans’ Affairs concerning the results of the studies and of the pen 88 
of the Nativnal Commiltee and regional subcommittees in performing | their 
funetion, and shall to the extent practicable maintain Liaison with State 
and local Government housing officials in order that they may be fully 
apprized of the function and work of the National Committee and regional 
subcommittees. The Administrator shall, not later than April 1 in each 
year, make a full report of the operations ‘of the National Committee and 
the regional subcommittees to the Congress. 

Sec. 607. (a) Each regional subcommittee shall study and review tli 
demand and supply of funds for residential mortgage loans in its region, 
shall analyze cases of unsatisfied demand for mortgage credit, and shall 
report to the National. Committee the results of its study and analysis. 
It shall also maintain liaison with officers of the Federal Housing « Admin- 
istration and of the Veterans’ Administration within its region in order 


o 
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that such officers may be fully appriz ed of the function and work of the 
al Committee and reguonal subcommittees. It shall request such 
hal tf s to supply to the subcommittee information regar ding cases of 
satisfied demand for mortgage credit for loans eligible for insurance 
Other under the National Housing « {ct, as amended, or for insurance or oe 
Hi nler the Servicemen’s Readjustment Act of 1944, as amended. Such 
a ficers are authorized to furnish such information o such suboommnitiee: 
b) A regional subcommittee shall render assistance to any applicant 
for a loan, the proceeds of which are to be used for the construction or 
It hase of a family dwelling or dwellings, upon rece ipt of a certificate 

ach irom such applicant, stating that 
and (1) application for such.loan has been made to at least two private 
cing financing institutions, or in the alternative to such private financing 
nstitution or institutions as may be reasonably accessible to the 

applicant; 

(2) the applicant has been informed by the above-mentioned private 
est financing institution or institutions that funds for mortgage credit on 
hh; - loan are unavailable; and 

ff 3) the applicant is eligible for insurance or guaranty under the 
t Sunaauin ’s Readjustment Act of 1944, as amended, or consents 
that the mortgage to be issued as security for the loan be insured under 

the National Housing Act, as ame nded. 
Upon receipt of such certification from an applicant the regional sub- 
committee shall circularize private financing institutions in the region or 
EES elsewhere and shall use its best efforts to enable the applicant to place the 
loan with a private financing institution. It shall render similar assist- 
the nee to any applicant | for a loan, the proceeds of which are to be used for 
the construction or purchase of a family dwelling or dwellings, upon 
receipt of information from the Veterans’ Administration to the effect 
eve that the applicant has applied for a direct loan, if he is eligible for such 
ns aloan, and that he is eligible for insurance or guaranty, under the Service- 
ich men’s Readjustment Act of 1944, as amended. In order to encourage 
| small or local private financing institutions to originate insured or 
guaranteed mortgage loans, it may also render similar assistance to 
ind private financing institutions in locating other private financing institu- 
¢ & tions willing to repurchase such mortgage loans on a mutually satisfactory 


LM basis. 

- c) In the performance of its responsibilities under subsection (b) 

} of this section, a regional subcommittee may at its discretion (1) request 
ess the National Committee to obtain for it the aid of other regional subcom- 
eu mittees in seeking sources of mortgage credit, and (2) ) request and obtain 
mt voluntary assurances from any one or more private financing institutions 
uy that they w nll make funds available for insured or guaranteed mortgage 
at loans in any specified area or areas within its region in which the sub- 
ch mmittee finds that there is a lack of adequate credit facilities for such 


ll Loans. 


REGULATIONS OF ADMINISTRATOR 


Sec. 608. The Administrator, after consultation with the National 
ull Committee, shall have power to issue general rules and procedure s for the 
LS, effective im ple eknaites of this title and jor the functioning of the regional 
N- subcommittees, pursuant to the provisions hereof and not ir conflict 
er hereunth. 
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GENERAL PROVISIONS 


Sec. 609. No act pursuant to the provisions of this title and whi 
occurs while this title is in effect shall be construed to be within th: p 
hibitions of the antitrust laws or the Federal Trade Commission Act i 
the United States. Service as a member of the National Committee , 
of any re gional subcommittee is not to be construed as holding any other 
or employment with the Government of the United States. The Admiy 
trator 1s authorized and directed, upon the request of the National Con- 
mittee, to provide such Committee with a suitable office and meeting plac: 
and to furnish to the Committee such staff assistance as may be reasoy- 
ably necessary for the purpose of assisting it in the performance of t) 
functions of such Committee. Funds available to the Administrator { 
‘administrative expenses shall be available for all expenses nece ssary 
carrying out the provisions of this title, including expenses of 
serving as members of any committee or subcommittee established pur- 
suant to this title for communications, transportation, and not to exce 
$25 per diem in lieu of subsistence when away from their homes or regula 
place s of business in connection with the business of such committer 
subcommittee. 

Sec. 610. (a) This title and all authority conferred hereunder sha 
terminate at the close of June 30, 1957. 

(b) Notwithstanding subsection (a), Congress, by concurrent resolu- 
tion, may terminate this title prior to the termination date hereinabow 


provuled for. 


TITLE VII—URBAN PLANNING AND RESERVE OF 
PLANNED PUBLIC WORKS 


URBAN PLANNING 


Sec. 701. To facilitate urban planning for smaller communities lack- 
ing adequate planning resources, the Administrator is authorized to mak: 
planning grants to State planning agencies for the provision of planning 
assistance (including surveys, land use studies, urban renewal plans, 
technical services and other planning work, but excluding plans for specific 
public works) to cities and other municipalities having a population of 
less than 25,000 according to the latest decennial census. The Admin- 
istrator is further authorized to make planning grants for similar planning 
work in metropolitan and regional areas to official State, metropolitan, 
or regional planning agencies empowered under State or local laws to 
perform such planning. Any grant made under this section shall not 
exceed 50 per centum of the estimated cost of the work for which the grant 
is made and shall be subject to terms and conditions prescribed by the 
Administrator to carry out this section. The Administrator is authorized, 
notwithstanding the provisions of section 3648 of the Revised Statutes, 
as amended, to make advance or progress payments on account of any 
planning grant made under this section. There is hereby authorized 
to be appropriated not exceeding $5,000,000 to carry out the purposes of 
this section, and any amounts so appropriated shall remain available 
until expended. 
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RESERVE OF PLANNED PUBLIC WORKS 


702. (a) In order (1) to encourage municipalities and other 

Lend “es to maintain a contini Ling and adequate reserve of planned 

wks the construction of which can rapid ly be commenced when- 

e economic situation may make such action desirable, and (2) to 
maximum economy and efficiency in the planning and construction 

|, State, and Federal public works, the Administrator is hereby 

ed, during the period of three years comme? cu? gon July 1, 1954, 

hve advances to public age NCES from funds available under this 
(notwithstanding the provisions of section 38648 of the Re mised 

tes. as amended) to aid in financi? g the cost of enqir €e) ng and 
tectural SUPUEYS, de sign Ss, plans, work ing drawings, "specifications 

er action preliminary to and in pre paration for the construction of 

works: Provided, That the making of advance S he re unde r shall not 

jway commit the ¢ ongress to appropriate funds to assist in financing 

struction of any public works so planned. 

"No advance shall be made here uanieier with re spect to any individual 

ct unless iat conforms to an overall State, local, or regional plan 

ppl wed by a com pete nt State, loeal, or re gional authority, and unless the 
nublie age ney for mally contracts with the Federal Government to com ple te 
the plan preparation promptly and to repay such advance when due. 
Subsequent to approval and prior to disbursement of any Federal funds 
r the purpose of advance planning, the applicant shall establish a 
urate planning account into which all Federal and applicant funds 

nated to be re quired for plan pre paration shall be placed. 

c) Advances under this section to any public agency shall be repaid 

‘thout interest by such agency when the construction of the publie works 
undertaken or started: Provided, That in the event repayment is not 
made promptly such unpaid sum shall bear interest at the rate of 4 per 
centum per annum from the date of the Government’s demand for repay- 
ent to the date of payment thereof by the public agency. All sums so 

vid shall be covered into the Tre asury as m iscellaneous rece ipts. 

l) The Administrator is authorized to prese? ibe rules and regulations 
to carry out the pur poses of this section. 

e) There is hereby authorized to be appropriated not exceeding 
10 000 OOO to carry out the purposes of this section. and any amounts so 
appropriated shall remain available until expended: Provided, That not 
to exceed 1 per centum of the funds appropriated under this section may 
be used for the purpose of surveying the status and current volume of 
ad? ‘anced public works planning among the several States and their sub- 
divisions, such surveys to be carried out by the Administrator in coopera- 
tion with the Council of Economic Advisers in the Executive Office of the 
President. Not more than 5 per centum of the funds so appropriated 
shall be expended in any one State. 


o 


DEFINITIONS 


Sree. 703. As used in this title, (1) the term “‘State’’ shall mean any 
State, the District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States; (2) the term ‘‘Adminis- 
trator” shall mean the Housing and Home Finance Administrator; (3) the 
term “publie works’? shall include any public works other than housing; 
and (4) the term ‘‘public agency” or ‘public agencies” shall mean any 
State, as herein defined, or any public agency or political subdivision 
therein. 
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TITLE VIIT—MISCELLANEOUS PROVISIONS 


Sec. 801. (a) The Federal Housing Commissioner and the Admiy- 
istrator of Veterans’ Affairs, respectively, are hereby authorized and 
directed to require that, in connection with any property upon which 
there is located a dwelling designed principally for not more than a four- 
family residence and which is approved for mortgage insurance 
guaranty prior to the beginning of construction, the seller or builder, and 
such other person as may be required by the said Commissioner o; 
Administrator to become warrantor, shall deliver to the purchaser or 
owner of such property a warranty that the dwelling is constructed j) 
substantial conformity with the plans and specifications (including any 
amendments thereof, or changes and variations therein, which have bee) 
approved in writing by the Federal Housing Commissioner or the Admin- 
istrator of Veterans’ Affairs) on which the Federal Housing Commissioner 
or the Administrator of Veterans’ Affairs based his valuation of the 
dwelling: Provided, That the Federal Housing Commissioner or the 
Administrator of Veterans’ Affairs shall deliver to the builder, seller, 07 
other warrantor his written approval (which shall be conclusive evidenc: 
of such approval) of any amendment of, or change or variation in, such 
plans and specifications which the Commissioner or the Administrator 
deems to be a substantial amendment thereof, or change or variation 
therein, and shall file a copy of such written approval with such plans 
and specifications: Provided further, That such warranty shall apply 
only with respect to such instances of substantial nonconformity to suc! 
approved plans and specifications (including any amendments thereof, 
or changes or variations therein, which have been approved in writing, 
as provided herein, by the Federal Housing Commissioner or the Admin- 
istrator of Veterans’ Affairs) as to which the purchaser or homeowner 
has given written notice to the warrantor within one year from the date 
of conveyance of title to, or initial occupancy of, the dwelling, whichever 
first occurs: Provided further, That such warranty shall be in addition 
to, and not in derogation of, all other rights and privileges which such 
purchaser or owner may have under any other law or instrument: And 
provided further, That the provisions of this section shall apply to any 
such property covered by a mortgage insured or guaranteed by the Federal 
Housing Commissioner or the Administrator of Veterans’ Affairs on 
and after October 1, 1954, unless such mortgage vs insured or guaranteed 
pursuant to a commitment therefor made prior to October 1, 1954. 

(6) The Federal Housing Commissioner and the Administrator of 
Veterans’ Affairs, respectively, are further directed to permit copies 
of the plans and specifications (including written approvals of any 
amendments thereof, or changes or variations therein, as provided herein 
for dwellings in connection with which warranties are required by sub- 
section (a) of this section to be made available in their appropriat 
local offices for inspection or for copying by any purchaser, home- 
owner, or warrantor during such hours or periods of time as the said 
Commissioner and Administrator may determine to be reasonable. 

Sec. 802. (a) The Housing and Home Finance Administrator shall 
as soon as practicable during each calendar year, make a report to tli 
President for submission to the Congress on all operations under tl 
jurisdiction of the Housing and Home Finance Agency during thi 
previous calendar year. 

(b) Section 311 of “An Act to expedite the provision of housing in 
connection with national defense, and for other purposes’, approved 
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- 14, 1940, as amended; section 6 of “An Act to provide for the 
ce planning of non-Federal public works’, approved October 18, 
as amended; and sections 5 and 402 (f) of the National Housing 
as amended, are hereby repealed. 

The National Housing Act, as amended, is hereby amended 

(1) by striking the heading “‘annuaL report” immediately after 
section 4 and inserting ‘‘raxaTIon”’; and 

(2) by striking from subsection (e) of section 406 the word 
“Congress” and inserting “Housing and Home Finance Adminis- 
trator’. 

The first sentence of section 7? (b) of the United States Housing 
of 1937, as amended, is hereby amended to read as follows: “The 
ial report of the Housing and Home Finance Administrator to the 

President for submission to the Congress on the operations of the Hous- 
ng and Home Finance Agency shall include a report on the operations 
and expenses of the Authority, including loans, contributions, and 
grants made or contracted for, low-rent housing and slum clearance 
projects undertaken, and the assets and liabilities of the Authority.” 

e) Section 106 (a) of the Housing Act of 1949, as amended, is here by 
amended by striking ‘‘; and’’ at the end of paragraph (3) thereof, insert- 
ng a period in lieu thereof, and striking paragraph (4). 

(f) The Federal Home Loan Bank Act, as amended, is hereby amended 
by striking the second se ae of section 20. 

Sec. 808. Section 501 (b) of the Servicemen’s Readjustment Act of 
1944, as amended, is se amended to read as follows: 

‘(b) Any loan made to a veteran for the purposes specified in sub- 
section (a) of this section 501 may, notwithstanding the -provisions of 
subsection (a) of section 500 of this title relating to the percentage or 
aggregate amount of loan to be guaranteed, be guaranteed, if otherwise 
made pursuant to the provisions of this title, in an amount not exceeding 
60 per centum of the loan: Provided, That the aggregate amount of any 
guaranties to a veteran under this title shall not exceed $7,500, nor shall 
any gratuities payable under subsection (c) of section 500 of this title 
exceed the amount which is payable on loans guaranteed in accordance 
with the maxima provided for in subsection (a) of section 500 of this title: 
And provided further, That no such loan for the repair, alteration, or 
improvement of property shall be insured or guaranteed under this Act 
unless such repair, alteration, or improvement substantially protects or 
improves the basic livability or utility of the property involved.” 

Sec. 804. Section 108 of the Reconstruction Finance Corporation 
Liquidation Act (67 Stat. 230) is amended as follows: 

(1) Strike out from subsection (a) thereof the words “‘the President, 
through such officer or agency of the Government (other than the Recon- 
struction Finance Corporation) as he may designate,’’ and insert in 
leu thereof the words ‘‘the Housing and Home Finance Administrator’. 

(2) Strike out all of subsection (b) and insert in lieu thereof the follow- 
ing: 

‘(b) For the purposes of this section, notwithstanding any other pro- 
vision of law, the Housing and Home Finance Administrator is author- 
ized to obtain from a revolving fund to be established in the Treasury of the 
United States not to exceed a total of $50,000,000 outstanding at any one 
time. For this purpose there is hereby authorized to be appropriated to 
such revolving fund in the Treasury the amount of $50,000,000. Ad- 
vances from the revolving fund shall be made to the Housing and Home 
Finance Administrator upon his request, and such advances together with 
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receipts under this section shall be available for all necessary expenses, 
cluding administrative expenses, under this section. The Housing ani 
Home Finance Administrator shall pay into the Treasury as miscellane- 
ous receipts, at the close of each fiscal year, interest on the amount of ad. 
vances outstanding, at a rate de termined by the Secretary of the Treasury 
taking into consideration the current average rate on outstanding interest. 
bearing marketable public debt obligations of the United States of com par- 
able maturities. As the Housing and Home Finance Administrator re. 
pays principal sums advanced from the revolving fund pursuant to this 
section, such repayments shall be made to the revolving fund.” 

(3) Strike out from subsection (c) thereof the words “officer or agency 
designated by the President’’ and insert in lieu thereof the words “ ‘Housi 
and Home Finance Administrator”’ 

(4) Strike out from subsection (d) thereof 1955” and insert in liey 
thereof °61956"’. 

Sec. 805. The Act entitled “An Act to expedite the provision of housing 
in connection with national defense, and for other purposes”, approved 
October 14, 1940, as amended, is hereby amended— 

(1) by adding the following at the end of section 605 (@ 

“In any city in which, on March 1, 1953, there were more than ten 
thousand temporary housing units held by the United States of America, 
or in any two contiguous cities in one of which there were on such date 
more than ten thousand temporary housing units so held, the Adminis- 
trator may acquire, by purchase or condemnation, a fee simple title to 
any lands in which the Administrator holds a leasehold interest, or other 
interest less than a fee simple, acquired by the Federal Government for 
national defense or war housing or for veterans’ housing where (1) the 
Administrator finds that the acquasition by him of a fee simple title in 
the land will expedite the disposal or removal of temporary housing under 
his jurisdiction by facilitating the availability of improved sites for pri- 
rately owned housing needed to replace such tenxporary housing, (2) the 
city or a local public agency has, in accordance with authority under Stat 
law, entered into a firm agreement to purchase the land so acquired at a 
price determined by the Administrator to be fair, but in no event less than 
the estimated cost to the Federal Government of acquiring the fee simpli 
title (including an estimated amount to cover legal and overhead expenses 
of such acquisition) as determined by the Administrator, (8) the city or 
local public agency has furnished evidence satisfactory to the Adminis- 
trator that it has or will have funds available to make all agreed-upon 
payments to the Federal Government and to protect the Federal Govern- 
ment against any loss resulting from the acquisition of fee simple title, 
(4) the city or local public agency has furnished assurances satisfactory 
to the Administrator that the land will be made available to private enter- 
prise for development, in accordance with local zoning and other laws, for 
predominantly residential uses, and (5) the city or local publie agency 
has furnished assurances satisfactory to the Adminstrator that no indi- 
vidual who is employed by, or is an official of, the government of the culy 
wn which the land is located, or any agency thereof, shall be permitted, 
directly or indirectly, to have any financial interest in the purchase or 
redevelopment of such land: Provided, That such acquisitions by the Ad- 
ministrator pursuant to this sentence shall be Limited to not exce eding four 
hundred and twenty-five acres of land in the general area in which approx 
mately one thousand fire hundred units of temporary ee held by the 
United States of America were unoccupied on said date.”’ 
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by adding the following new subsection at the end of section 


y 


The Administrator may dispose of any permanent war housing 
ithout re gard to the prefe rences MD subsections (b) and (c) of th 1s SE ection 
hen he determines that (1) such housing, because of design or lack of 

amenities, is unsuitable for family dwelling use, or (2) it is being used 

it the time of disposition for other than dwelling purposes, or (3) it was 

fered, with preferences substantially similar to those provided in the 

Housing Act of 1950 (64 Stat. 48), to veterans and occupants prior to 
ment of said Aet.’’; and 

by adding the following new section at the end of title VI: 

“Sec. 618. Upon a certification by the Secretary of the Interior 
that any surplus housing, classified by the Administrator as demountable, 
n the area of San Diego, California, is needed to provide dwelling accom- 
modations for members of a tribe of Indians in Riverside County or 
Sa Diego County, California, the Administrator is hereby authorized, 

withstanding any other provision of law, to transfer and convey such 
ho using without consideration to such tribe, the members thereof, or the 
Secretary of the Interior in trust therefor, as the Secretary may prescribe: 
Pro wided, That the term housing as used in this section shall not include 
Ld? 

Sec. 806. Subsection 302 (b) of Public Law 139, 82d Congress, as 
an ended, is hereby amended by striking the second sentence thereof and 
adding the following: 

‘Any temporary housing constructed or acquired under this title which 
the Administrator determines to be no longer needed for use under this 
title shall, unless transferred to the Department of Defense pursuant to 
section 306 hereof, or reported as excess to the Administrator of the 
General Services Administration —— to the Federal Property and 
Administrative Services Act of 1949, as amended, be sold as soon as 
practicable to the highest responsible bidder after public advertising, 
except that if one or more of such bidders is a veteran purchasing a dwelling 
unit for his own occupancy the sale of such unit shall be made to the 
highest responsible bidder who is a veteran so purchasing: Provided, 
That the Housing and Home Finance Administrator may reject any bid 
for less than two-thirds of the appraised value as determined by him: 
Provided further, That the housing may be sold at fair value (as deter- 
mined by the Housing and Home Finance Administrator to a public body 
for public use: And provided further, That the oe structures shall 
be sold for re moval from the site, except that they may be sold for use on 
the site if the governing body of the locality has adopted a resolution 
approving use of such structures on the site.” 

Sec. 807. Section 601 of the Housing Act of 1949 is hereby amended 
to read as follows: 

“Sze. 601. The Housing and Home Finance Administrator and the 
head of each constitutent agency of the Housing and Home Finance 
Agency is hereby authorized to establish such advisory committee or 
committees as each may deem necessary in carrying out any of his fune- 
tions, powers, and duties under this or any other Act or authorization. 
Service as a member of any such committee shall not constitute any form 
of — employment, or action within the provisions of sections 281, 
283, 284, or 1914 of title 18, United States Code, or within the provisions of 
section 190 of ihe Revised Statutes (6 U. S. C. 99). Persons serving 
without compensation as members of any such committee may be paid 
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transportation expenses and not to exceed $25 per diem in lieu of sub. 
sistence, as authorized by section 5 of the Act of August'2, 1946 (6 U.S. ( 
73b-2).” 

Sec. 808. (a) Section 202 of the Act entitled “‘ An Aet relating to th, 
construction of school facilities in areas affected by Federal activities, ang 
for other purposes’, approved September 23, 1950, as amended, is hereby 
amended by adding the following new sentence at the end thereof: “In any 
case where such facilities are or have been damaged or destroyed by fire o 
other casualty after they have become eligible | for such transfer but befor 
such transfer has been completed, the head of the Federal department or 
agency may assign or pay to such local educational agency, solely for us 
in repairing or reconstructing such facilities, all or any part of any 
insurance receipts in connection with such casualty which are payable or 
have been paid in consideration of premiums which such local educational 
agency has advanced for the benefit of the United States.”’ 

(b) The third sentence of section 401 (a) of title IV of the Housi 
Act of 1950, as amended, is hereby ‘anonded by striking out the word 
“made” and inserting the words ‘‘is approved by the Administrator” 

Sec. 809. Notwithstanding the provisions of any other law, (1) the 
Housing and Home Finance Administrator 1s authorized and directed 
to sell to the University of California, at fair market value as determined 
by him, all of the properties, including land, comprising war housing 
projects CAL-4041 and 4042 known as Canyon Crest Homes located in 
Riverside County, California; (2) the Public Housing Commissioner is 
authorized to permit the Housing Authority of the city of Columbia, 
South Carolina, to sell to the University of South Carolina, at fair market 
value as determined by him, all of the property, including land, comprising 
the seventy-four-unit housing project Numbered SC-2-5 known as Uni- 
versity Terrace, located in Columbia, South Carolina, and to use, with 
the approval of the said Commissioner, the proceeds of such sale as a 
loan for the development of other low-rent housing in the city of Columbia, 
South Carolina, in replacement of said project Numbered SC-2-5, under 
terms and conditions which will be satisfactory to the Public Housing 
Commissioner and which will, in his opinion, protect the interest of the 
United States, and the annual contributions now contracted for in 
respect to project Numbered SC-2-5 shall continue to be available and 
may be contracted for in respect to svech other low-rent housing; and (3) 
the Housing and Home Finance Administrator is authorized and directed 
to convey, without monetary consideration, to the Housing Authority of 
Saint Louis County, Missouri, all of the right, title, and interest of the 
United States in and to the one hundred and fifty-six housing units in 
public housing project Numbered MO-V-23153. 

Sec. 810. Noturthstanding the provisions of any other law, the Housing 
and Home Finance Administrator is authorized to sell and convey ail 
right, title and interest of the United States (including any off-site ease- 
ments) at fair market value as determined by him, in and to war housing 
project CONN-6029, known as Westfield Heights, containing one hundred 
and thirty dwelling units on approximately twenty-three and nineteen 
one-hundredths acres of land in Wethersfield, Connecticut, and CONN- 
6125, known as Drum Hill Park, containing one hundred and twenty-fiv« 
dwelling units on approximately fifty-two and thirty-three one-hundredths 
acres of land in Rocky Hill, Connecticut, to the housing authority of the 
town of Wethersfield, Connecticut, for use in providing moderate rental 
housing. Any sale pursuant to this section shall be on such terms and 








HOUSING ACT 


(as the Adn inistrator sh r// det 
the United States shall be required wit} 


J } 


i t/ urty Years uith interest on wi pad halanee 


n per annum. 
S11 ; he Housina a? d Hon ¢ I i? nee 
nt agen ie Ss, ai d any othe } de partm 
ent having powers, funetion 
Ke yr any other law shall exrere 
nanner as, co? eat nt vuvuith the 
S i the reducti m of the vulne 
tt ck. 
S12 Title V of the Hou 
‘ollows: 
l of the firs 


NTOO OOO GOO 


m”? 


Or ai ( fic ral oO? const? 


cluding any corp ati 


advance, grant, or contribution ler the 


} 07 . nry 


1937. as amended, or the Ho Ising Act of 1949, 
l¢ that such pe Trson o7 / veal h vy shall keep SUCH 
gq and Home Finance Age ney OT such official OT 
shall from time to time pre scribe. ~nelu hing records wh eh pern it 
) dy and effective au lit and unll fully disclose the amount a d rh 
yosition by such person 07 local body of the proceeds of the loan. ad- 
grant, or contributi mm, OF any supple ment thereto. the caput 1/ cost 
i constr uction project for wh ich any such loan, advance. gray t. or 
ibution is made, and the amount oO; any private or other non-Federal 
nds used or grants-in-aid made for OT Mh connection uyith any such 
ect No mortgage covering new or re habilit uted mult ifa / ly housir gq 
fined in section 227 of the National Housing Act. as amended) shall 
sured unless the mortgagor certifies that he will keep such records as 
prescribed by the Federal Housing Commissioner wt the time of the 
1¢ ti vi and that they will he ke pt 7 8 ich forn as to pern if ad Spee ly 
l effective audit. The Housing and Home Finance Agency or any 
it] or constituent agency there »f shall have access to and the riaht to 
7 ié and audit such records. Ti) 1s secti n) sh wl be ; “€ ¢ fecty % 
e first day after the fir st full cale ndar month follou ing th d 


he Housing Act of 1954. 


if 


f app oval 


LICANTS FOR ASSISTANCE REQUIRED 1 {IT SPECIFICATIONS 


815 EK ery contract for a loa , grant, mtribution inder the 
/ States Housing Act of 1937. as amen l z ) ; yt the I] iSIng 
yf 19 49. as ame nded. for the CO t? uctio) ol [ hd 
ission of specifications with re spect to such « 
ior } ation for the award of the cr , 
, . 


of data with respect to the acq 
lo acquire such land. 








62 HOUSING ACT OF 1954 


{UDITS UMDER PUBLIC HOUSING ACT OF 1987; COMPTROLLER G! 
Sec. 816. Every contract for loans or annual contributions w 
Ty ited States Housina Act of 1937, as aime nded shall rode / 
, } 
Public Hlous ing ( ‘ommissione ¥ and the Comptrolle - Gi ne ral of the / 
> . . , ° . 
States. or any ot their duly authorized representatives, shall. for 
DOSE of ame lit adi d eraminati hn, have access to any books. dos 
re | , hhc } : . how, cd 
papers, anda records of the PuUolr hOUSTNG agency enterving nto su 
tract that are pert ent to its ope rations uith re spect to financial a 
unde? the Unit ed States To USUNG 4 ict of 1937, as amended. 


REPORT TO CONGRESS OF INFORMATION ON HOUSING 


Sec. 817. The annual re port made by the Flousing and Tlome 
Ae ly ) } strator lo the Pre sue nt for submission to the Congre ge 
operations provided for by section SO2 hereof shall contain p 
niormation u it} re spect to all projects | for wh ich any ] win, cont 
07 grant has been made by the Houst ng and Tome Fina Cé A 
‘nelu ’ (] thi ame nt of loa s, cont ributio ns a d grants contract 
and shall also contain pertine nt eae with re spect to all b 

of rtificat ions required by section 227 of the National Housi 
1s amended, including information as to the amounts pa nd by m 
to mortgagees Jor applic ition to the reduction of the principal obli 


f the mortgages pursuant to that section. 
1CT CONTROLLING 


NSEC. SIS. Insofar as the PrOrisions ot any other law are incons 
with the provision of th 1s 4 (ct, the provisions of th is 4 Act shall he conti ) 


SEPARABILITY 


Sec. 819. Except as may be otherwise expressly provided in this 
all powers and authorities conferred by this Act shall be cumulativ 
additional to and not in derogation of any powers and authorities othe: 
existing. Notwithstanding any other evidences of the intention of ( 
gress, it is hereby declared to be the controlling intent of Congress tha 
any provisions of this Act, or the application thereof to any perso: 
circumstances, shall be adjudged by any court of competent jurisdict 
to be invalid, such judgment shall not affect, impair, or invalidat 
remainder of this Act or its application to other persons and circumstance 

And the Senate agree to the same. 

Jesse P. Wotcort, 

RaupH A. GAMBLE, W 

Henry O. TA.ue, \ 

CLARENCE E. KiLpurn, b 
Managers on the Part of the Hous: " 

Homer E. Caprenart, 

JoHN W. Bricker, 

Watuace F. BENNETT, 

Burnet R. MayBankK, 

A. Wituis Ropertson, 
Managers on the Part of the Senat: 





MENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the 
reeing votes of the two Houses on the amendment of the Senate 


bill (H. R. 7839) to aid in the provision and improvement of 
ng, the elimination and prevention of slums, and the conservation 
evelopment of urban communities, submit the following state- 
in explanation of the effect of the action agreed upon by 


onferees and recommended in the accompanying conference 


Senate struck out all of the House bill after the enacting 


and inserted a substitute amendment. The committee of 


ence has agreed to a substitute for both the House bill and the 
‘amendment. Except for technical, clarifying, and conforming 

es, the following statement explains the differences between the 
bill and the substitute agreed to in conference. 


GENERAL STATEMENT 


rtly after passage of the House bill, information becamé avail- 


ith respect to alleged serious irregularities and al 
rred under FHA programs, particularly the title | small property 
ovement insurance program, and the financing of privately 
ed rental-housing projects insured under section 608 of the 
tional Housing Act. As the Senate Banking and Currency Com- 
tee had not yet reported the proposed Housing Act of 1954, that 
imittee took immediate cognizance of the allegations and made a 
eliminary investigation of these charges to ascertain what changes 
iid be made in the Housing Act of 1954 to protect against the 
ises Which had been disclosed. Meanwhile the House Committee 
Banking and Currency held a series of informal meetings with 
presentatives of the Housing and Home Finance Agency, the FHA, 
d the Department of Justice to review the nature and extent of 
egations made and to consider proposals made by the Agency to 
strengthen the National Housing Act to prevent reoccurrence of 
ises. One of the purposes of these informal meetings was to ac- 
iaint the members of the House Banking and Currency Committee, 
some of whom would be members of the committee of conference, 
with facts which had been developed and corrective proposals which 
were being made in order that the House conferees would be in a 
better position to evaluate the many corrective provisions which 
were added to the House bill by the Senate amendment. Some of 
these changes resulted from proposals made by the Senate Banking 
ind Currency Committee in reporting the bill and others resulted 
from amendments made to the bill while it was under consideration 

by the Senate. 
The committee of conference throughout its extensive deliberations 
is carefully weighed the changes proposed by the Senate amendment 
to the House passed bill. Throughout the conference there was com- 
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yuses that have 
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plete agreement that while there was necessity for strengthenine tho 
housing laws to prevent the reoccurrence of past abuses, it was alsy 
imperative that the changes made not be of such a nature as to mal, 
our Federal housing laws unworkable or as seriously to impair the 
assistance which they should properly give to the encouragement and 
continuation of a high volume of housing production and housing 
improvements for our people. 


FHA TITLE I INSURANCE OF HOME REPAIR AND IMPROVEMENT LO Ng 


The House bill provided that a home repair or improvement loan 
could be insured in an amount up to $3,000 in place of the $2.50) 


limitation in existing law, and provided for extension of maturity o 
such insured loans from the 3 vears and 32 days limit of existing la 
to a maximum maturity of 5 years and $2 days. Under existing lay 
FHA title T insurance may also be obtained on loans to finance th 
improvement or conversion of existing structures used or to be use 
as dwellings for two or more families. On such loans existing lay 
limits the amount to $10,900 and the maturity to 7 years and 32 days 
The House bill provided that the amount of such a loan could Be either 
$10,000 or $1,500 per family unit, whichever is greater, and increased 
the permissible maturity to 10 vears and 32 days. The Senate 
amendment struck out the provisions in the House bill extending th; 
maturities and increasing the amounts of title | insured loans, thus in 
effect retaining the limitations of existing law. The conference sub- 
stitute likewise leaves these provisions of existing law unchanged 

The Senate amendment contained a number of provisions, which 
were not contained in the House bill, with respect to FHA title | 
insurance of home repair and improvement loans which are designed 
to prevent abuses that have occurred in this program. One of these 
provisions would place the lender in a position of coinsurer through 
limiting title I insurance coverage to reimbursement of only 80 percent 
of the loss on any individual loan. The conference substitute retains 
the principle of this provision but increases the FHA insurance cover- 
age to 90 percent of the loss on any individual loan. The committe: 
of conference is of the opinion that limiting the coverage of loss»s to 
80 percent on any individual loan might prove too restrictive, particu- 
larly to smalllenders. At the same time an insurance coverage limited 
to 90 percent would still retain a measure of sclf-interest on th» part 
of the lender in each loan in an amount sufficient to induce more careful 
lending operations. 

Other provisions added by the Senate amendment would (1) limit 
the granting of FILA title | insurance to supervised lenders approve: 
by FHA, or to such other lenders as (on the basis of their credit an: 
their experience and facilities to make and service this type of loan 
FHA approved; (2) restrict items eligible for FHA title I msurance to 
those which substantially protect or improve basic livability or utility 
of the property; (3) write to law restrictive features of present FHA 
title I regulations with respect to dealer approval, maintenance of 
dealer file, 6-day waiting period prior to disbursement, and require- 
ments with respect to completion certificates; (4) prevent use of FHA 
title I loans on new homes until completed and occupied for 6 months, 
and (5) prevent multiple FHA title I loans on the same structure with 
the aggregate balance in excess of the maximum statutory dollar 
limitation. The conference substitute retains these provisions of the 
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amendment witb the exception of the provision which would 


" nto law restrictive features of present FHA title I regulations. 
| ommittee of conference was of the opinion that allowing such 
S tive provisions to be covered by regulation rather than on a 


tory basis was desirable from the standpoint of administration of 
surance program. 
The conference substitute also allows a reasonable time—the first 
ay after the first full calendar month following the date of approval of 
the Housing Act of 1954—for the preparation, issuance, and printing 
HA rules, regulations, forms, and instructions and their distribu- 
tion to lenders operating under the title 1 program throughout. the 
ry. 
SALES HOUSING 


FHA insurance of 1-to-4-family sales housing is authorized by 
on 203 of the National Housing Act. Both the House bill and 
nate amendment provided changes in existing law with respect 

9 maximum ratios of loans to values and maximum mortgage amounts. 
The House bill provided for a ratio of loan to value of 95 percent on 
first $10,000 of value plus 75 percent of the excess over $8,000 
ally this $8,000 figure should be $10,000 but, through inad- 
ence, was not included in the amendment to these provisions 
ted by the House). The Senate amendment provided for a 
atio of loan to value of 95 percent of the first $8,000 of value plus 
75 percent of the balance in excess of $8,000. Maximum mortgage 
ints were also limited to $20,000 in the case of a 1- or 2-family 
lling, $27,500 in the case of a 3-family dwelling and $35,000 in the 
of a 4-family dwelling under the provisions of the House bill; 
ie Senate amendment placed these limitations at $18,000, $24,000, 
al S30,000, respectively. The House bill made the new ratios of 
oans to values applicable to both new and existing dwellings. The 
Senate amendment limited the previousl) mentioned loan to value 
) provision to only hew construction, ind on existing construction 

a the existing maximum n ortgage ratio of SO percent of value 
House bill provided a maximum maturity of 30 vears on mort- 

; of 1-to-4-family homes and made such maturity applicable to 


existing and new homes. The Senate amendment provided a 


num maturity on mortgages ior new homes of ) years, and 


ired that on existing homes the nortgage mat rity be reduced 
1) Vears by i year ior ei ch Ol the fir t 10 vears oi age, so that 


sisting dwelling which was built 10 or more vears ago could not 


rtgaged for a term exceeding 20 vears 


i respect to new housime the conierence Subs proy des 
ratio of loan to value of 95 percent if the first $9,000 o ilue 
75 percent of the excess over $9,000, and authorizes the President 
crease the $9,000 amount ip to not to exceed 510,000 . alter 
ng into consideration the general effect of such higher dollar 
yunts upon conditions in the building ind istry and upon th 
ional economy, he determines such action to b rm the | 
st. The maximum dollar mortgage limitatio: he san 
hose provided in the House bill 
Vith respect to existing housing the conference subst te provides 
a loan to value ratio of 90 percent of the first $9,0 of value 


879 percent of the balance in excess of $9,000 | ( ro- 
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vides for Presidential authority to increase the $9,000 figure to ion rel 
$10,000, and the dollar mortgage maxima are the same as those appli. J make 
cable to new housing. In ti 

With respect to mortgage maturities the conference substitute Be two SP 
provides a maximum maturity of 30 years or three-quarters of the B clearly 
FHA Commissioner’s estimate of the remaining life of the building JR FHA s 
improvements, W hichever is the lesser. The committee of conference buyers 
has been informed that FHA presently requires that the mortgage fa me 






maturity not exceed three-quarters of the remaining economic lif maran 
of the house whether new or old. In writing this limitation into thy B the ho 
statute the committee of conference desires to place this safeguard B pecifi 
vn the law to make it clear that houses, especially old houses, are [gm appro’ 
not to be financed for a term which would increase the Government's was bi 
risk as insurer of the mortgage. Sor bul 

Although in most cases “mortgaging out” is not applicable to sales Comn 
housing, it is a possibility under certain circumstances where th tract | 
builder of sales housing might actually become the mortgagor of the settin 
property. This could happen only hen the builder, having built Th 
the homes, was unable immediately to dispose of them and had to attac! 
close out the mortgage in his own name, thus becoming the mortgagor » prote 
In order to provide an effective statutory safeguard in such case he appr 
conference substitute contains a provision limiting the maximum loan prope 
to value ratio where the builder becomes the mortgagor to not to is ti 
exceed 85 percent of the mortgage loan which an owner-occupant with 
could obtain. It is the further understanding of the committee of J pror 
conference that in such cases where a builder is constructing FHA sales dete 
housing and becomes the mortgagor because of inability to sell his & ible 
houses the FHA limits such builder in further participation under its yen 
programs. The committee of conference desires that this procedure pric 
be continued not only to assure that sales housing is constructed for esti 
sales purposes, but also as an effective method to prevent misuse of mg 
the FHA insurance system. 


FHA APPRAISALS OF LONG-TERM ECONOMIC VALUE I 


Historically, the fundamental soundness of the whole concept © to | 
the FHA home mortgage insurance system has rested on the integ tee 
rity of its appraisal system as a measurement of the long-term eco- infl 
nomic value of a given residential property to be underwritten wit! be 
an instwed mortgage loan. Basically, the FHA’s appraisal system fle¢ 
as well as many of its other principal procedures (such as its property bas 
location standards, its minimum construction requirements, and its 
inspection system), are obviously essential to the proper underw 
ing of mortgage loan risks, and therefore operate primarily for 
protection of the Government and its insurance funds. Nevertie- 
less, the Congress has consistently recognized and intended—that, 
notwithstanding the fact that, technically there is no legal relation- 
ship between the FHA and the individual mortgagor, these FHA pro- 
cedures also operate for the benefit and protection of the individual 
home buyer. However, there has apparently been a strong tendency 
on the part of the FHA to view these procedures as operating éxc!!!- 
sively for the protection of the Government and its insurance funds 
The Committee of Conference does not believe such a view to be con- 
sistent with the intent of the Congress in respect of the basic legis!«- 
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( elating to the FHA in the past, and, as to the future, desire to 
) nake it abundantly clear that such is not the case. 

his connection, the committee of conference calls attention to 
specific provisions included in the conference substitute which 
hh early indicate the intent of the Congress that the protections of the 
FHA system shall also inure to the benefit of the individual home 
s. One is the provision which requires that the builder or seller 

fa new home built with the assistance of an FHA-insured or VA- 

ranteed mortgage must deliver to the purchaser a warranty that 
home is constructed in substantial conformity with the plans and 
fications (including any amendments thereof which have been 
proved in writing) on which the FHA or VA valuation of such home 
as based. The other is the provision which requires that the seller 
ilder or such other person as may be designated by the FHA 
Commissioner shall agree to deliver, prior to the execution of a con- 
ict for the sale of the property, to the purchaser a written statement 
ting forth the amount of the FHA’s appraised value of the property. 

(he committee of conference desires to point out the importance it 
aches to the latter provision, especially at this particular time, in 
cting the individual home buyers. Generally speaking, an 

] 


uisal of the long-term economic value of a particular residential 
rty represents the informed judgment of a professional technician 

o the dollar amount which a well-informed purchaser, acting 
thout duress or compulsion, would be warrant« d in pay ine’ for such 
perty for long-term use or investment. To a large extent, this 1s 
nined by the price at which other properties, which are compar- 

as to location, type of const ruction, size, and other amenities, are 


freely sold in the open market. But, irrespective of market 
the upper limit for such an appraisal would always be the 
ated reproduction cost of the property. Thus, appraisal of the 


term economic value as the basis for insurance of home mortgage 
s by the FHA can have two important effects in terms of consumer 
ection, . 
First, by providing the new and more liberal mortgage insurance 
s contained in the conference substitute, the Congress is seeking 
o benefit the individual families seeking to buy homes. The commit- 
tee of conference desires to assure that these terms would not have an 
tionary effect upon the going market prices for homes which might 
reflected in upward pressure on prices which, in turn, might be re- 
‘ted in FHA valuations. An appraisal system, such as FHA’s, 
ed on long-term economic value would preclude valuations in 
cess Of carefully estimated replacement costs as an wpper limit in 
spect to new homes, and in excess of replacement cost, less deteriora- 
in respect to existing homes. Therefore, any temporary cost or 
rise, attributable to the new and more liberal mortgage insurance 
isions contained in the conference substitute or otherwise, should 
ot be reflected in FHA valuations to the detriment of individual 
me buyers. 
4 Second, in those cases where a reasonable and careful estimate of the 
costs required to reproduce a fully comparable residential property 
: may, for one reason or another, be less than the current market price 
lor such properties, the individual consumer would obtain the benefit 
hereof since the FHA’s appraisal of the property at such lower figure 
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would be available to him and the maximum approvable FHA Joa) 
would be based on the lower of the two figures. 


LOW COST SUBURBAN HOUSING 


Under title I, section 8, of the National Housing Act, provision js 
made for FHA insurance of mortgages on low-cost housing located j) 
suburban and outlying areas. The House bill contemplated th 
integration of this FHA insuring operation into the FHA section 2 
program and the House report made clear that in integrating thy) 
programs, underwriting procedures should be adopted to conti: 
FHA section 8 type of insurance. The Senate amendment provides 
statutory authority for continuance of the section 8 program through 
adding a new subsection (i) to section 203 of the National Housing 
Act. The Senate provision also provided for an increase in thy 
maximum mortgage amount from the $5,700 of existing law to $6.65 
for an owner-occupant mortgagor and from the $5,100 of existing la 
to $5,950 for a builder-mortgagor. The new mortgage limits represe) 
95 percent and 85 percent respectively, of a home costing $7,(0' 
The Senate amendment further provided that this section 8 type o 
insurance could be made available to an owner-occupant mortgago 
regardless of his credit standing, provided a person or corporatio! 
with a credit standing satisfactory to the FHA guaranteed payimen 
of the insured mortgage. In such cases, the guarantor might also 
loan the owner-occupant mortgagor part or all of the required down- 
pavment on a note maturing after the last maturity date of princi 
due on the imsured mortgage, The Senate amendment also ma 
this section 8 type of insurance available on a farm home on a plot 
of 5 or more acres adjacent to a public highway with maxin 
insurance authorization for such loans limited to $100,000,000 out- 
standing at any one time. The conference substitute retains thes: 
provisions of the Senate amendment. 

It is the intention of the committee of conference that this special 
mortgage insurance for new low-cost housing be made available in rural! 
and small suburban or outlying communities where the suspensi: 
the regular FHA property location requirements (as distinguished 
from minimum construction standards) is not likely to be detrimental 
to the long-term value of the housing or the general standards of | 
community. It is not intended that this special mortgage insurance 
be used to assist the financing of housing in areas which, with the pro- 
posed new construction, will constitute built-up urban communi 
In such areas, the regular mortgage insurance under section 203 
available for low-cost housing meeting the usual FHA constructio 
and location standards. 





TERMS OF FHA INSURANCE FUND DEBENTURES 


The House bill contained a provision which would amend si 
204 (d) of the National Housing Act so as to fix the term of debent 
to be issued under sections 203 and 213 of the act at 10 years. 
Senate amendment contained a provision further amending se: 
204 of the act so that any debentures issued under the act (other t! 
debentures issued under see. 221 (g) (3)) could be replaced w 
certain conditions with refunding debentures maturing withil 
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10-year pe riod, thus in effect permitting the FHA Commis- 
to impose a 10-year extension on debenture maturities rhe 
ence substitute places a straight 20-year maturity on all FHA 
ures issued under the act other th Mn debentures issued uncer 
9291 (2) (83). However, the change in debenture term does not 
in any case where the mortgage involved was insured or the 
tment for such insurance was issued prior to the effective date 
Housing Act of 1954. 
Senate amendment contained a provision which was not in- 
| in the House bill under which the interest rate on FHA deben- 
relating to mortgages hereafter insured, would be set at the 
in effect at the time of insurance as established by the FHA 
issioner with the approval of the Secretary of the Treasury. 
rate could not exceed the rate determined by the Secretary of the 
surv by estimating average yield to maturity on comparable 
etable obligations of the United States. The conference sub- 
te contains this provision of the Senate amendment. 


REHABILITATION AND NEIGHBORHOOD CONSERY 
HOUSING INSURANCI 


th the House bill and the Senate amendment provided for the 
tion of two new FHA insurance programs through the addition 
w sections 220 and 221 to the National Housing Act. The new 
m1 220 insuring authority would provide a mortgage imsurance 
ram to assist in the rehabilitation of existing dwelling 
truction of new dwellings in urban renewal areas. The new 
section 221 insuring authority would provide a mortgage insurance 
program to cover suitable housing for the relocation of people dis- 
placed as a result of governmental action in a community which has 
vorkable program for dealing effectively with slums and blight, 
including the prevention of the development and spread of slums and 
blight as well as the elimination thereof 


S and the 


ITA section 220 insurance 
With respect to the new section 220 insurance program the House 
provided that before it could become operative in a community 
kHA Commissioner would have to determine that there exists a 
development or urban renewal plan applicable to the area in which 
n rtgaged property is to be located and he would have to deter- 
ne that necessary legal and financial authority existed to carry out 
ch plan. The Senate amendment provided that the insuring provi- 
sions could become operative upon the Housing and Home Finance 
Administrator certifying to the FHA Commissioner that he had made 
findings required under the slum clearance and urban renewal 
program. Under the slum-clearance and urban renewal program the 
lousing and Home Finance Administrator is required to find (1) that 
voverning body of the locality has approved a redeve lop! rent oT 
enewal plan, (2) that such plan conforms to the general plan for the 
elopment of the locality as a whole, and (3) that necessary 
thority and financial capacity exists to carry out such plan 
hate provision avoids unnecessary duplication of functions between 
Housing and Home Finance Administrator and the Federal 


} ‘TT 


tusine Commissioner with reference to making FHA section 220 
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‘nsurance available in the community. The conference substituty 
contains this provision of the Senate amendment. 

In both the House bill and the Senate amendment the mortgag 
limitations with respect to insurance for other than large-scale renta 
projects were consistent with the mortgage limitations which the TH. 
and Senate had imposed on insurance provided under the 1- to 4. 
family housing sales programs covered by section 203 of the act. As 
will be noted under the previous discussion of the provisions of t} 
conference substitute with respect to sales housing, the confer 
substitute represents a compromise between the provisions of 
House bill and the Senate amendment and accordingly the mort 
limitations for section 220 insurance on other than large-scale 1 
projects were modified by the committee of conference to make | 
consistent with the section previously agreed upon with respect t 
section 203 mortgage limitations. 

With respect to large-scale rental projects insured under 
22(), the only difference (other than technical corrections) betwe 
provisions of the House bill and the Senate amendment was 1! 
the Senate amendment added an escalator clause to the stated 
vage limitations so that the FHA Commissioner might by regulat 
increase the mortgage limitations by not to exceed $1,000 per root 
in any geographical area where he finds that cost levels so re 
The conference substitute retains this provision of the Senate amen¢- 
ment. 

FITA section 221 insurance 

With respect to the new FHA section 221 insurance progran 
differences between the House bill and the Senate amendment 
summarized in the following paragraphs. 

Under the House bill provision was made that the number of | 
covered by the new FHA section 221 insurance could not exceed t! 
number which the FHA Commissioner determines to be needed 
particular community for the relocation of families being disp! 
by governmental action. The Senate amendment provided that tt 
Housing and Home Finance Administrator would determine thi 
number of section 221 units needed and so certify to the FHA ( 
missioner. Since the Housing and Home Finance Administrati 
must determine relocation needs in connection with the slum clearai 
and urban renewal operation, the procedure provided by the Se1 
amendment would avoid duplication of the same work by the FHA 
Commissioner. The conference substitute contains this pro\ 
of the Senate amendment. 

The House bill provided that the new FHA section 221 insuran 
could be made available in a community presently undertaking a 
clearance and urban redevelopment project without the comm 
having to meet the new workable program requirement. The Senat 
amendment with respect to this provision made it clear that the IllA 
section 221 insurance to be made available in communities wl 
presently have slum clearance projects would only be availabl: 
families displaced during the period that the project was being cal 
out and thereafter the community would have to meet the work 
program requirement in order to have additional section 221 unit 
the community. The Senate amendment also contained a pro\ 


to make clear that the Housing and Home Finance Administrator does 


not have to certify dwelling units for section 221 insurance during : 
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vhen the locality fails to carry out the workable program upon 
had agreed. The conference substitute retains both of these 
sions of the Senate amendment. 
th respect to sales housing under the new FHA section 221 
ce program, the House bill provided that the mortgage could 
nt to 100 percent of the appraised value of a new or existing 
provided that the owner and occupant of the property at the 
of insurance made at least a $200 payment to cover settlement 
nd miscellaneous charges. Under the Senate amendment mort- 
imitations under the section 221 insurance program were set at 
exceed 95 percent of the appraised value on new homes and 
ent on existing homes. ‘The conference substitute retains these 


ons of the Senate amendment with respect to mortgage limi- 


r the provisions of the House bill a private nonprofit corpora- 
providing rental accommodations for 10 or more families eligible 
ccupaney could obtain FHA section 221 insurance for the reha- 
tion of existing homes up to 100 percent of the Commissioner's 
ite of the value of the prope rty or project when repaired 

litated. Under a provision of the Senate amendment a private 
rohit corporation providing rental accommodations for 10 or 
families could obtain only a 95-percent section 221 loan insur- 
‘coverage but the mortgage could cover the construction of new 
mmodations as well as cover the repair or rehabilitation of exist 
‘ccommodations. The conference substitute retains these pro- 
ms of the Senate amendment. 
nder the House bill, maximum maturities were set at 40 years 


all section 221 mortgages. The Senate amendment prescribed 
ears for these maturities. The conference substitute prescribes 
vears or three-quarters of the Federal Housing Commissioner’s 
mate of the remaining economic life of the building improvements, 
chever is tbe lesser. 


MORTGAGE INSURANCE FOR SERVICEMEN 


The conference substitute retains the new section 222 of the Na- 
nal Housing Act, which was added by the Senate amendment. The 
se bill contained no comparable provision. Section 222 of the 
ional Housing Act would establish a new FHA mortgage insur- 
‘e program for housing for servicemen in the Armed Forces of the 


nited States and their families. This program would assist in th 


vision of housing for members of the active Military Establishment, 
are usually not eligible for the home-loan benefits of the Service- 
Readjustment Act of 1944 because they have not become vet- 
is. The latter act deals, of course, with the readjustment of vet- 
ns to civilian life, and is not intended to assist in providing housing 
servicemen while they remain in service. 
Before a serviceman would be entitled to the benefits of the new 
ram, the Secretary of Defense (or his designee) would have to 


sue to him a certificate indicating that the serviceman requires hous- 


that he is serving on active duty in the Armed Forces of the 


Tnjted States, and that he has served on active duty for more than 


vears. The serviceman would be required either to occupy the 


property or to certify that his failure to do so is the result of his mili- 
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tary assignment. A certificate would not be issued by the Se« 
to any person ordered to active duty for training purposes onl 
Secretary could issue a new certificate to a serviceman who has : 
had the benefits of mortgage-insurance assistance under this 

only if in his judgment the additional certificate is justified 

The Senate amendment provided that a serviceman who h: 
the benefits of mortgage insurance assistance under this section 
not be eligible for home-loan benefits under the Servicemen’s Rea: 
ment Act of 1944, and that no person who has used his entitleme 
home-loan benefits under that act would be eligible for the benefits of 
this section. The conference substitute removes these limit: 
thereby permitting an individual to avail himself of both ty; 
benefits if he is appropriate ‘lv qualified. 

The mortgages insured under the new section 222 would be su 
to the same limits on amounts as mortgages insured under ie e 
section 203 sales housing program, with certain exceptions hen 
to provide more liberal treatment for servicemen. ‘The Senate amend- 
ment provided that, in the discretion of the Federal Housing Commis- 
sioner, the maximum ratio of loan to value under section 222 cou! 
exceed the maximum prescribed in section 203, up to 95 percent o 
appraised value of the property, and that the maximum dollar 1 
gage amount could be $14,250 (that is, 95 percent of $15,000 I} 
conference substitute increases the maximum dollar mortgage am 
to $17,100 (that is, 95 percent of $18,000) 

on on the insurance would not be payable by the 
eagee While the serviceman owns the home, but would be paid ) 
by the ies of Defense from appropriations for the pay 
allowances of persons eligible for mortgage insurance unde! 
section. The Secretary of Defense (or such person as may be d 
nated by him) would certify to the Federal Housing Commissi: 
the termination of ownership of such home by a serviceman 
future premiums would be payable in the same manner as in the 
of other mortgage insurance. 

Payment of insurance to the mortgagee in event of default on 
mortgages would be made in accordance with the same provisions 
as those which govern the payment of insurance on section 203 mort 
gages, except that such payments would be from a separate service- 
men’s mortgage insurance fund established for the purposes of sectiot 
222. The Senate amendment authorized an appropriation of 
$1,000,000 for such fund; the conference substitute changes this 
provision so as to provide for the transfer of $1,000,000 from the 
war housing insurance fund instead of a direct appropriation, 

The benefits of this section would apply to servicemen in the United 
States Coast Guard and their families, except that the Secretary of 
the Treasury would perform the functions otherwise given to the 
Secretary of De ‘fense. 


SALE OF GOVERNMENT-OWNED HOUSING 


Both the House bill and the Senate amendment contain provisions 
permitting 90-percent FHA-insured mortgages to finance the sale ol 
government-owned housing. However, the Senate amendment con- 
tained a provision which would permit a 95-percent insured mortgage 
to finance the sale of such housing if the mortgagor was a veteran 
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itive. The conference substitute retains this provision of the 
amendment. 
s called to the attention of the committee of conference that 
instances the FHA after acquiring a property through opera- 
its mortgage insuring programs, had resold the property and 
back a purchase money mortgage at a rate of interest under the 
hat currently existed on insured mortgages covering similar 
While this practice undoubtedly permits the FHA to 
a higher price for the property sold than would otherwise be 
se thus limiting losses or even allowing it to move into a profit 
tion on its liquidation operations, at the same time it leaves FHA 
long-term mortgage which, if sold, could only be sold at a loss 
to the unrealistic interest rate. The committee of conference 
he opinion that in any such transactions in the future, the FHA 
| not take back purchase money mortgages in connection with 
ale of acquired properties unless the interest rate on such purchase 
‘y mortgage is comparable to the current interest rates on insured 
rages on properties of similar tvpes. The committee of confer- 
is further of the opinion that in cases where the Housing and 
Finance Administrator disposes of property under his control 
ecepts a purchase money mortgage as part of the payment such 
ortgage should carry an interest rate not less than the current 
est rate applicable to FHA-insured mortgages on similar proper- 


OPEN-END MORTGAGES 


Both the House bill and the Senate amendment contained provisions 
itting FHA insurance of advances pursuant to an ‘open end” 
provision in an FHA-insured mortgage. ‘The Senate amendment, 
ever, contained a provision which was not contained in the House 
vhich would limit such open-end advances to improvements and 

irs which substantially protect or improve basic livability or 
of the property and to an amount which when added to the 

paid amount of the mortgage would not make the unpaid balance 


ed the amount of the original mortgage. The conference substi- 


retains the Senate provisions with an amendment which would 
Lit the amount of the advance when added to the unpaid amount 
he mortgage to exceed the original principal obligation of the 


rage if the mortgagor certifies that the | roceeds of the 
} 


used to finance the construction of additional rooms or ot 


losed space as a part of the dwelling. 

lhe Senate amendment contained a provision making the maximum 

terans’ home-loan cuaranty entitlement of $7,500 applicable to loans 
pairs, alterations, and improvements (if they would substantially 


ct or improve the basie livabilitv or utility of the property 
ilved) as well as to loans for the purchase and construe 


res dential property. Under existing la \ the so-« alled 
ypen-end mortgage”? provision) a veteran who has used his gue 

en itlement in acquirine a home ean have addition: | enti le ment tor 
repair loans only if he bas used less than $4,000 of bis entitlemen 
acquiring the home. The House bill contained no corresponding 
rovision, although in its original form it had included a similar provi 
sion which was eliminated when title II of the reported bill (relating 


T 


primarily to mortgage interest rates and terms) was stricken out on 
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the floor of the House. The conference substitute contains the proyi- 
sion added by the Senate amendment. 


FHA APPRAISAL AVAILABLE TO HOME BUYERS 


The Senate amendment contained a provision which was not in- 
cluded in the House bill which would direct the FHA Commissione: 
to require the seller or builder of a 1- or 2-family residence to make 
available to the purchaser of a new home, prior to sale, a written 
statement setting forth the amount of the appraised value of the 
property as determined by the FHA. The conference substitute 
retains this provision of the Senate amendment but broadens it to 
include existing housing as well as new homes and to include also |- 
and 2-family sales housing under the new servicemen’s insur: 
program (sec. 222 of the National Housing Act), 1- and 2-family s: 
housing under the cooperative housing section (213) of the National 
Housing Act, and individual sale type defense housing (sec. 903 of the 
National Housing Act). The provision is not applicable in cases 
where a mortgage was insured or a commitment for insurance was 
issued prior to the effective date of the Housing Act of 1954. 


ee 


ies 


BI ILDER’S COST CERTIFICATION 


As noted in the opening paragraphs of this statement of managers 
shortly after passage of the House bill disclosures were made of \ 
spread “mortgaging out” operations under the former FHA 608 
rental housing insurance program. ‘The term “mortgaging out 
means that the mortgagor was able to obtain a mortgage in an 
amount sufficient to equal or exceed the actual cost of the project 
including a normal allowance for builder's profit. The Congress ha 
recognized the possibility of such an operation as the 608 prograt 
developed and in increasing the title VI authorization in Public Lay 
394, 80th Congress, Ist session, approved December 27, 1947, pro- 
vided that “Title VI of the National Housing Act, as amended, 
employed to assist in maintaining a high volume of new residential 
construction without supporting unnecessary or artificial costs. In 
estimating necessary current cost for the purposes of said title, t! 
FHA Commissioner shall therefore use every feasible means to ass 
that such estimates will approximate as closely as possible the actual cos! 
of eflicient building operations.” Subsequently, continued rumo! 
“mortgaging out’? operations led the Congress to impose builders 
cost certification provisions in the military housing insurance progr: 
(see. 803) and in the rental housing section of the defense housing 
program (sec. 908). Following the disclosures of widespread ‘“mor' 
gaging out’? operations under section 608, the Senate amendn 
included a provision, which was not contained in the House } 
which would require a builder’s cost certification with respect to 
FHA mortgage insurance for new or rehabilitated multifamily and 
rental housing. This provision would require the builder to cert! 
that the approved percentage of the actual cost (i. e., 80 per 
under sec. 207, 90 percent or 95 percent under sec. 213, 90 per 
under sec. 220, ete.) equaled or exceeded the proceeds of the mortg: 
loan or the amount by which the proceeds exceeded such appro) 
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ntage and to apply the amount of such excess to the reduction 
the mortgage loan. In the computation of actual cost, the land 
considered may not exceed the Commissioner’s estimate of the 
market value of the land in the project prior to the construction 
improvements. There would be excluded from the computa- 

on of actual costs amounts representing any kickbacks, rebates, or 
ade discounts received in connection with the construction of the 
provements. The conference substitute while essentially retaining 
; provision of the Senate amendment, makes clear that a reason- 
illowance for builder’s profit may be included as part of the 

al cost”? of a project in the case where the builder is also the 
agor and desires to leave his profit in the corporation as equity. 


NEW FHA POSITIONS 


Senate amendment contained a provision, which was not 

led in the House bill, which would authorize the establishment 
FHA of 18 positions at grade GS-16 without regard to the civil- 

e laws, in lieu of positions previously allocated in FHA under 

505 of the Classification Act. The committee of conference 

of the opmion that allocation of all these positions at grade 

6 would unnecessarily disrupt FHA administrative organiza- 
Accordingly the conference substitute authorizes the FHA to 
tablish 1 position in grade GS—18, 4 positions in grade GS-17, and 
sitions in grade GS—16, which would be subject to the civil-service 
laws. Thus the positions would not be taken completely out trom 
der the provisions of the crvil-service laws but would follow normal 
statutory procedures which permit such positions to be classified as 
schedule C. This is consistent with the practice being followed by 
the Congress in establishing new positions in other agencies at these 


ADDITIONAL FHA PROVISIONS 


The House bill contained a provision terminating the yield insurance 
program under title VII of the National Housing Act. The Senate 

mendment contained no comparable provision. The conference 
substitute retains the FHA title VI] program. 

Under existing law authority of the FHA to insure mortgages in 

nnection with the defense housing program under title IX would 
xpire August 1, 1954, except as to commitments issued prior to such 
date on loans to refinance existing insured loans. Under the House 
bill this authority would not be continued but the authority to insure 
as to commitments issued prior thereto was continued. 

The Senate amendment gave the President standby authority to 
ise title IX FHA mortgage insurance authority and the provisions of 
title III of the Defense Housing and Community Facilities and Serv- 
ices Act of 1951 for Federal aid in the provision of defense housing and 
community facilities and services in critical defense housing areas. 
The President under the Senate provision could designate periods after 
June 30, 1954, when either of these two programs could be used or he 

uld designate a specific project or projects to be assisted by either of 
the two programs, 

In addition the Housing and Home Finance Administrator would 

uuthorized to enter into amendatory agreements after June 30, 
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1954, to provide additional Federal assistance with respect to d 
community facilities undertaken on or before such date why 
finds it necessarv to do so to assure the completion of such fac 
Such amendatory agreements could not involve the expendit 
Federal funds in excess of those available on or before June 30 

The conference substitute conforms to the Senate amendment 
limits the President’s standby authority to the period ending JJ 
L955. 

The Senate amendment contained a provision requiring that 
dwelling covered by a mortgage hereafter insured under section 9 
of the National Housing Act be held for rental for at least 4 
The House bill contained no comparable provision. The conference 
substitute conforms to the Senate amendment but reduces the perio 
to 5 vears. 

The Senate amendment added a new section to the National Hous ne 
Act to authorize the Federal Housing Commissioner to refuse th; 
benefits (either directly or indirectly) of participation in FHA insur- 
ance programs to persons or firms who knowingly and w ulfully Violate 
the National Housing Act or the loan guaranty title of the Servi 
men’s Readjustment Act of 1944 or the regulations promulgated u 
either of those acts. Such benefits could also be refused if the Com- 
missioner determines that there has been a violation of Federal] or 
State penal statutes in connection with programs under either of the 
two acts or that there has been material failure to carry out contrac- 
tual obligations with respect to the completion of construction or 
repairs financed with assistance under either of the two acts. Persons 
or firms proposed to be demied such benefits would be afforded 
opportunity for heaving and to be represented by counsel. Thesi 
provisions would be applied not only to insured lenders and borrowers 
but to builders, contractors, dealers, salesmen, or agents for a build I’, 
contractor, or dealer. The House bill contains no comparable 
provision. The conference substitute retains the Senate provisior 
with amendments making it clear that it applies to all the insu 
titles of the act and with clarifying changes. 

The Senate amendment contained a provision making it a criminal 
offense to misuse “FHA” in advertising or firm or business names 
The House bill contained no comparable provision. The conferen 
substitute conforms to the Senate amendment on this point and also 
modifies section 709 of title 18 of the United States Code, which 
contains this provision, so as to prohibit similar misuse of the words 
“Housing and Home Finance Ageney,” ‘Federal Housing Admii 
istration,” and “Federal National Morte: age Association,” 

Section 709 also prohibits the false advertisement or representatio! 
that any project, business, or product has been in any way endo! 
authorized, or approved by the agencies named above or the Govern- 


ment of the United States or any agency thereof. The conference 
agreement applies this prohibition to anv false a or 
representation that any housing unit, project, business, or produ 


has been in any way endorsed, authorized, inspected, eninnine’ 0 
approved, as above provided, 
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The House report accompanying the House bill clearly expressed 
he intent of the House Banking and Currency Committee that 
FHA insured rental properties were never intended to be used to 
provide hotel accommodations and directed the FHA to take all 
ppropriate action possible to prevent such use of FHA-insured rental 
projects. The Senate amendment includes specific provisions relating 

} this problem. These provisions (1) declare that it has been the 
ntention of Congress since enactment of the National Housing Act 
that housing covered by mortgage insurance is not to be used for hotel 

transient purposes while insurance remains outstanding; (2) pro- 
hibit any new, existing, or rehabilitated multifamily housing from 
being rented for a period of less than 30 days, or operated in a manner 
as to offer hotel services, while such housing has mortgage insurance; 

prohibit future mortgage insurance on multifamily housing unless 
mortgagor certifies under oath that as long as insurance is outstanding 
no part of the housing will be rented for a period of less than 30 days, 
nd no hotel services will be offered; (4) direct the FHA Commissioner 
to enforce restrictions on hotel use of such properties whether insurance 
was issued prior or after the enactment of the Housing Act of 1954 but 
provides that criminal penalties shall not be retroactive; and (5) 
require the FHA Commissioner to investigate in 15 days any written 
complaint that a building is being rented or operated in violation of 
any provision of the National Housing Act or regulation thereunder 
and, if a violation is found, to order it to cease. If the alleged viola- 
tion did not cease, the FHA Commissioner would be required to refer 
the case to the Department of Justice in 15 days for criminal prosecu- 
tion. Also, in that time, the Commissioner would be required to start 
injunction proceedings in Federal district court. If the FHA Com- 
missioner did not start such action in that time, any individual could 
bring the action in the name of the United States. The district courts 
of the United States would be given jurisdiction over such cases. 

The conference substitute follows the Senate provisions, modified 
as follows: 

|. Provides that multifamily housing shall not be used for transient 
or hotel purposes unless (a) by May 28, 1954, the FHA Commissioner 
had agreed in writing to rental of specified number of units for such 
purposes, or (6) the FHA Commissioner finds that the project is in a 
resort area and that prior to May 28, 1954, a specified number of the 
accommodations were used for transient or hotel purposes. 

2. No multifamily mortgage to be insured by FHA hereafter, except 
under outstanding commitment, and no mortgage to be insured for an 
additional term, unless (a) mortgagor certifies under oath the property 
will not be used while insurance remains outstanding for transient 
or hotel purposes, and (6) the FHA Commissioner has contracted 
with or bought stock of mortgagor needed to enforce compliance 
while mortgage insurance remains in effect. 

3. (a) The FHA Commissioner must define “transient or hotel 
purposes,”’ but rental for less than 30 days shall in any event constitute 
rental for such purposes. 

b) “Multifamily housing’ is defined to include property held by 
a mortgagor on which 5 or more single-family dwellings are located, 
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or a 2-, 3-, or 4-family dwelling is located, or rental type housing 
insured under sections 207, 213, 220, 221, 608, title VII, 803, and 90s 

4. On written complaint, the FHA Commissioner must investigate 
and order violation, if found to exist, to cease. If such violation doops 
not cease, the FHA Commissioner must send complaint to Attorney 
General for appropriate civil or criminal action. 

5. A hotel owner, or operator, or association, within 50-mile radius 
of place of violation, at their own expense may apply for injunctive 
relief against violation upon showing cause for the issuance of such 
injunction. 


SLUM CLEARANCE AND URBAN RENEWAL 


The Senate amendment added to the House bill a provision pro- 
hibiting the delegation or transfer, to any official except a person sery- 
ing as Acting Administrator, of certain final authorities vested in the 
Housing Administrator in connection with the slum clearance and 
urban renewal program. Under this provision, the Administrator 
could not delegate or transfer his authority (1) to determine whether 
the workable program provided for under section 101 (ec) of the 
Housing Act of 1949 (compliance with which is a condition precedent 
to slum clearance and urban renewal assistance and to FHA assistance 
under sec. 220 or sec. 221 of the National Housing Act) meets the re- 
quirements of such section; (2) to make the certification that Federal] 
assistance of the types enumerated in such section 101 (c) may be 
made available in a community; (3) to make the certifications with 
respect to the maximum number of dwelling units needed for the re- 
location of families who are to be displaced as a result of govern- 
mental action in a community and who would be eligible to rent or 
purchase dwelling accommodations in properties covered by mortgage 
insurance under the section 221 program; or (4) to determine whether 
the relocation program (which by law must be submitted to the local 
public agency) for the rehousing of families to be displaced by a slum 
clearance and urban renewal project meets the requirements of sec- 
tion 105 (c) of the Housing Act of 1949. The conference substitute 
includes the provision added by the Senate amendment. 

The Senate amendment added to the House bill a provision that 
no contract may be made for advances of funds to local public agencies 
for surveys and plans for urban renewal projects unless the governing 
body of the locality involved has approved (by resolution or ordinance ) 
the undertaking of the surveys and plans and the submission by the 
local public agency of an application for the advance of funds, thus 
assuring that the approval of the local governing body of the locality 
concerned will be obtained before any financial assistance contracts 
are executed. A related provision in the House bill required the 
governing body of the locality concerned to make the determination 
that an urban renewal area is blighted or deteriorated, and to designate 
such area as appropriate for an urban renewal project, before any 
contract could be made for advances of funds to the local public 
agency for surveys and plans in preparation of the project. The 
Senate amendment deleted this provision in the House bill (and 
substituted the provision described abeve) on the ground that, as a 
practical matter, the governing body of the locality would not have the 
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essa ‘y data to support such a determination until after the survey 
nd planning stage, and on the further ground that any redevelop- 
nt plan in connection with a project must be approv ed by the gov- 
ng body of the locality before any moneys could be disbursed under 
oan and grant contract. The conference substitute follows the 
ite provision. 
House bill contained a provision which would have had the 
t of permitting grants for urban renewal projects to be paid in 
ection with projects consisting of open land which is arresting 
he sound growth of a community, even though the land is not being 
eveloped for predominantly residential purposes. The Senate 
endment deleted this provision of the House bill, thereby in effect 
ontinuing the requirements of existing law. (Under existing law, 
pital grants may not be paid in connection with any open land 
t, and an open land project is not eligible even for loan assist- 
e unless it is to be developed for predominantly residential use 
s necessary to the effective carrying out of a local slum-clearance 
wram already undertaken or specifically contemplated.) The con- 
ence substitute retains the Senate provision. 
lhe House bill provided that mortgagees and others who acquire 
roperty in an urban renewal area as a result of foreclosure need not 
omply with the obligation imposed upon other purchasers (1) to 
begin construction of improvements within a specified time, and 
to comply with such other conditions as the Housing Administrator 
finds (prior to the execution of the contract for loan or capital grant) 
are necessary to carry out the purposes of the urban renewal project. 
The Senate amendment eliminated the exemption granted by the 
House bill from the second of these two obligations, thus permitting 
\(ministrator to make appropriate conditions applicable to those 
‘ho acquire property as a result of foreclosure as well as to other 
rchasers. The conference substitute retains the Senate provision. 
ie House bill changed the requirements established for a project in 
existing law and substituted provisions establishing as the general 
eria of eligibility for an urban renewal project the achievement of 
sound community objectives for the establishment and preservation 
f well-planned residential neighborhoods.’’ Under existing law loans 
capital grants may be made available for clearing a slum or 
ted residential area, whether it is to be redeve loped for residential 
st . for commercial or industrial use or for a combination of such 
ses; but if the area is not already predominantly residential in charac- 
, such financial assistance may be made available only if it is to be 
redeveloped for predominantly residential uses. The Senate amend- 
deleted the House provisions and reinstated existing law by 
ohibiting loans and capital grants for projects involving slum 
learance and redevelopment of areas not clearly predominantly 
esidential in character unless such redevelopment is for predominantly 
esidential uses; except that if an area contains a substantial number 
‘slums, or blighted, deteriorated, or deteriorating dwellings, or other 
ving accommodations, the elimination of which would tend to pro- 
note the public health, safety, and welfare in the locality, and such 
rea is not appropriate for redevelopment for predominantly resi- 
ntial uses, the Administrator may extend financial assistance for such 
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a project in that area, but the aggregate of the capital grants made 
with respect to such projects cannot exceed 10 percent of the total 
amount of capital grants authorized by title I of the Housing Act of 
1949. The conference substitute retains the Senate amendment. 

The House bill contained a provision which would exclude from 
local grants-in-aid for an urban renewal project any revenue-producing 
public facilities the c¢ apital cost of which is financed by service charges 
or special ass ssments. The Senate amendment did not include that 
provision. ‘The conference report includes a provision which would 
exclude from such local grants-in-aid only those revenue-producing 
public utilities where the capital cost is wholly financed with local 
bonds and obligations payable solely out of revenues derived from 
service charges. The provision would not apply to utilities where 
the capital cost is partly financed from tax revenues or from any source 
other than revenue bonds. However, the provision would be broad- 
ened to cover public facilities financed by special assessments against 
land in the project area, 

The House bill contained a provision increasing from $2,000 to 
$3,000 the maximum amount of any unsecured home repair and mod- 
ernization loan, not insured under the FHA title I program, made by 
a savings and loan association in the District of Columbia. The 
Senate amendment provided for a lesser increase, from $2,000 to 
32,500. The conference substitute retains the Senate amendment 

The House bill provided that the District Commissioners and “the 
other appropriate agencies operating within the District of Columbia” 
shall have the same rights and powers with respect to the new-type 

‘urban renewal”’ projects as the »y now have with respect to redevelop- 
ment projects. The Senate amendment adds a provision spec ifically 
designating the National Capital Planning Commission as one of the 

“appropriate agencies operating within the District of Columbia’”’ for 
this purpose. ‘The conference substitute contains the new language 
added by the Senate amendment. 

The House bill provided that the “workable program”? for urban 
renewal in the District of Columbia shall be prepared by the District 
of Columbia Redevelopment Land Agency with the approval of the 
District Commissioners. The Senate amendment provided that such 
workable program should be prepared by the District Commissioners, 
with the participation of the Redevelopment Land Agency and other 
agencies of the District, if requested by the Commissioners. The 
Senate amendment also contained a provision making it clear that any 
appropriations required for the preparation of the workable program 
for the District of Columbia shall be requested by the District Com- 
missioners rather than by the Redevelopment Land Agency. The 
conference substitute retains the provisions of the Senate ‘amendment 

The committee of conference has noted the statement of the Senate 
Committee on Banking and Currency, in its report accompanying the 
bill (Rept. No. 1472, pp. 40 and 41), with respect to the coordinated 
uinsinciastian of the undertakings authorized by the bill to enable 
cities to attack effectively the entire problem of urban slums and 
blight. The committee of conference is fully in accord with that 
statement and expects the Housing and Home Finance Administrator 
to firmly apply the unified direction to such undertakings as instructed 
by the Senate committee. 
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SECONDARY MORTGAGE MARKET 





[he House bill contained provisions providing for the rechartering 
of the Federal National Mortgage Association. The rechartered 
eNMA would have three principal functions, namely, (1) to provide 
assistance to the secondary market for FHA-insured and V A-guaran- 
eed home mortgages in order to furnish additional liquidity for 
mortgage investments and thereby improve the distribution of mort- 
vge investment funds; (2) to provide Government assistance for 
riain types of these mortgages, or for mortgages generally if neces- 
sary to retard or stop a decline in home-building activities which 
threatens the stability of a high level national economy; and (3) to 
age and liquidate in an orderly manner the mortgages held in 
portfolio of the present FNMA. Provision was made so that the 
Government investment in FNMA would gradually be replaced by 
vate investment funds and provision was also made to enable 
FNMA to replace an important part of its borrowings from the 
Government with borrowings from the private investment market. 
[he Senate amendment struck the provisions from the House bill 
elating to the rechartering of FNMA but provided that the authority 
if the present FNMA to make advance commitments to purchase FHA 
title VILL military housing mortgages be extended for 1 vear to July 1, 
55, and also granted FNMA authority to make advance commit- 
ments to purchase FH A-insured or VA-guaranteed mortgages covering 
roperty in Guam in an aggregate amount not exceeding $15,000,000. 
lhe conference substitute retains the provisions of the House bill with 
respect to the rechartering of FNMA except in the following respects: 
|) the users of the rechartered FNMA will receive common stock for 
their capital contributions in place of the convertible certificates 
convertible into common stock upon retirement of Treasury stock) 
that had been provided for in the House bill; (2) the Treasury will 
receive preferred stock for its investment in place of common stock, 
ind dividends could be paid on both the preferred and common stock 
out of available earnings; and (3) a formula is provided for the equita- 
ble distribution between the Secretary of the Treasury and the private 
stockholders of the FNMA general surplus and reserves at the time 
that the last of the Government’s stock is retired. 



































VOLUNTARY HOME MORTGAGE CREDIT PROGRAM 














Both the House bill and the Senate amendment contain provisions, 
which are essentially similar, under which there would be established 
a voluntary home mortgage credit program under which private 
financing institutions in an organized manner would undertake to 
make VA and FHA home mortgage credit available where needed. 
However, the Senate amendment, as does the conference substitute, 
strengthens the declaration of policy with respect to the voluntary 
home mortgage credit program and provides that the development of 
the program shall be consonant with sound underwriting policies. 
The conference substitute also provides, as did the Senate amendment, 
that a representative of the Home Loan Bank Board shall serve as an 
advisory member of the National Voluntary Mortgage Credit Exten- 
sion Committee and that the Housing and Home Finance Adminis- 
trator may act through and utilize the services of the Federal home 
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loan banks in providing regional subcommittees under this progyy 
with suitable offices and meeting places and staff assistance. . 

Under the provisions of the “House bill the definition of “priya: 
financing institutions’? included life-insurance companies, saving 
banks, commercial banks, coope rative banks, homestead associatiy, 
building and loan associations, and savings and loan association 
Such definition as contained in the Senate amendment omitted hom, 
stead associations and building and loan associations but ad le d mort 
gage banks. The conference substitute provides that the definiti 
of ‘private financing institutions” includes life-insurance compani 

savings banks, commercial banks, savings and loan associations 
cluding cooperative banks, homestead associations, and building and 
loan associations), and mortgage companies. 

The House bill contained a provision which would exempt me emby rs 
of the National Voluntary Mortgage Credit Extension Cc ommittee and 
regional subcommittees from the “conflict of interest” statutes aD] 
cable to Government officers and employees. This provision 
stricken by the Senate amendment. The conference substitute eon 
tains a provision making clear-that service as a member of the \n 
tional Voluntary Mortgage Credit Extension Committee or regional 
subcommittees will not be construed as holding any office or employ4 
ment of the Government of the United States and thus resolves any 
question that might otherwise arise as to the application of the 
“conflict of interest’’ of statutes. 


LOW-RENT PUBLIC HOUSING 


The Senate amendment contained a provision in effect repealing 
the provisos in the Independent Offices Appropriation Acts of 1953 
and 1954 which presently limit public housing starts and prohibit the 
Public Housing Administration from entering into any new contracts 
or other arrangements for additional public housing units or projects 
(except with respect to those now authorized), thus restoring the 
provisions of the basic substantive legislation. The same provision of 
the Senate amendment limited annual contributions contracts for new 
public housing units to 35,000 units during each of the calendar years 
1954, 1955, and 1956, and limited the authority to authorize the 
commencement of construction to 35,000 units during each of the 
fiscal years 1955, 1956, 1957, and 1958. The program contemplated 
by the Senate amendment thus would provide for the construction of 
140,000 additional public housing units over a 4-year period. The 
House bill contained no provision for additional public housing, in 
effect terminating the public housing program after the completion of 
the approximately 33,000 units still authorized under existing law. 

Under the conference substitute the Public Housing Administration 
is authorized to enter into new contracts, agreements, or other arrange- 
ments during the fiscal year 1955 for loans and annual contributions 
with respect to not more than 35,000 additional public housing units 
The new contracts, agreements, and other arrangements can be 
entered into only with respect to low-rent housing projects which ar 
to be undertaken in communities where a slum clearance and urban 
redevelopment or urban renewal project is being carried out wit! 
assistance under title I of the Housing Act of 1949, as amended, and 
only if the local governing body of the community undertaking the 
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project. certifies that the low-rent housing project is needed to assist 
) meeting the relocation requirements of section 105 (c) of that act 
py providing housing for persons displaced by the slum-clearance 
rations. 


opt 
‘he total number of dwelling units which may be contained in any 
low-rent housing project provided for under these new contracts, 


aoreements, Or other arrangements is further limited by the require- 
ment, contained in the conference substitute, that it may not exceed 
the number of such units which the Administrator determines are 
needed for the relécation of families displaced as a result of Federal, 
or local governmental action in the community. It should be 
noted, however, that although the existence of a slum clearance and 
»rban redevelopment or urban renewal project in the community 1s 
a prerequisite to making any new contracts, agreements, Or other 
arrangements for a low-rent housing project, the displacement of 
families as a result of governmental action other than slum clearance 
may be taken into consideration in determining the number of dwelling 
nits which may be included in the project. 

The net result of the conference substitute is to limit the extension 
of the public housing program to one additional year and 35,000 addi- 
tional units, to restrict the authorization of the additional units to 
communities which have slum clearance and urban redevelopment or 
urban renewal programs and which require housing for the relocation 
of persons displaced by those programs, and to limit the number of 
dwelling units in such projects to the number required for the reloca- 
tion of persons displaced by governmental action of all types. 

The House bill contained a provision requiring owners of all fed- 
erally assisted housing to agree to require from each prospective occu- 
pant or purchaser a certificate that he is not a member of any organi- 
mation designated as subversive by the Attorney General. The Senate 
amendment eliminated this provision and repealed certain riders in 
recent appropriation acts which applied similar requirements to low- 
rent public housing, and substituted a provision requiring all tenants 
of low-rent public housing to be citizens of the United States or to have 
made application for citizenship, except in the case of families of 
servicemen and veterans. The conference substitute does not con- 
tain either provision. 

The Senate amendment added to the House bill a’provision requir- 
ing that payments of annual contributions for low-rent public housing 
shall be subject to audit and final settlement by the General Account- 
ing Office in accordance with regular procedures. The conference 
substitute retains the provision added by the Senate amendment. 

The House bill contained a provision providing that, where a 
public housing project is to be liquidated pursuant to the expressed 
desire of the community, the project may be sold upon the agree- 
ment of the community to pay its outstanding obligations, and the 
Federal Government’s share of the proceeds from the sale shall be 
covered into miscellaneous receipts. The Senate amendment changed 
this provision to require that the project may be sold only upon the 
payment and retirement of all its outstanding obligations and that 
the Federal Government’s share of the proceeds shall be paid to the 
Public Housing Administration and the local public bodies which 
have contributed to the project. The conference substitute follows 
the Senate amendment. 


State 














84 HOUSING ACT OF 1954 


HOME LOAN BANK BOARD 


The amendments made in title V of the House bill and thos 
contained in title V of the conference substitute differ in the following 
material respects— 

(1) The House bill contained no amendment to section 407 of ¢} 
National Housing Act relating to termination of insurance of , 


institution insured by the Federal Savings and Loan Insurance (oy. 


poration. The Senate amendment authorized the termination of t) 
insured status of an institution for continuing unsafe or unsow 
practices in conducting its business. The conference substit 
adopted the Senate amendment with changes designed to assure 

the amendment would not impair the supervisory authority of St 


1 


and local bodies over insured institutions other than Federal s avings 


and loan associations. The local supervisory authority would 
given an opportunity to attempt to secure a correction of the unsa/ 
or unsound practice before further action is taken by the Home Lo: 
Bank Board to terminate the insured status of the institution. | 
would make the action of the Board subject to court review as in thy 
case of the House bill relating to the appointment of conservators a1 
receivers for Federal savings and loan associations. The authori 
which would be granted by this provision is similar to the authorit 
which the Federal Deposit Insurance Corporation now has wit! 
respect to institutions having accounts insured by it. 

The House bill contained an amendment to title IV 
National Housing Act changing the name of the Federal Savings an 
Loan Insurance Corporation to “Federal Savings Insurance Corpo: 
tion’. _ The Senate amendment struck out the House provision. _ | 
conference substitute follows the Senate provision. 

The House bill increased from $1,500 to $3,000 the maximu 
amount of an unsecured loan in which a Federal savings and lo: 
association may invest. The Senate amendment increased suc! 
amount to $2,500. The conference substitute follows the Senat 
provision. 


URBAN PLANNING AND RESERVE OF PLANNED PUBLIC WORKS 
The House bill authorized the Administrator to make adivances i 


public agencies to aid in financing the costs of the preliminary pla 
ning of publie- -works programs, in ‘order to enc ourage the maintenan 


by municipalities and other public agencies of a continuing and ade- 


quate reserve of planned public works and to attain maximum econ 
omy and efficiency in public works planning and construction. Thi 


Senate amendment added to the House bill a provision requiring tha! 


a public agency applying for such an advance of funds must, befo1 
any Federal funds can be made available to it for such preliminary 
planning, establish a separate planning account in which all Feder 
and local funds required for plan preparation would be placed. Tl 
conference substitute includes the provision added by the Senat 
amendment. 

BUILDER'S WARRANTY 


The House bill contained a provision requiring the seller or builde: 


of a new 1- or 2-family house which has a mortgage insured or gual- 
anteed by the FHA or VA to become a warrantor that the dwelling 
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; constructed in substantial conformity with the plans and specifi- 
tions (including any amendment) on which the FHA or VA based 
ation. 
senate amendment followed the language of the House bill 
the following exceptions: 
The language of the House bill requiring a ‘“‘warranty”’ of “sub- 
| conformity’’ with plans and specifications was changed to a 
ertificate’’ of “‘conformity’’ with plans and specifications in the 
nate amendment. The conference substitute adopts the House 


nees. The Senate amendment extended it to 3- and 4-family 
ences. The conference substitute adopts the language of the 
amendment, and thus the warranty will be required for all 

‘ housing under the FHA and VA programs 
provisions of the conference substitute which would direct the 
al Housing Commissioner and the Administrator of Veterans’ 
\ffairs to require that the builder or seller of a new home built with 
the assistance of an FHA-insured or VA-cuaranteed mortgage deliver 
to the purchaser or owner a warranty that the dwelling is constructed 
1 substantial conformity with the plans and specifications (including 
iy amendments thereof which have been approved in writing) on 
vhich the FHA or VA valuation of such dwelling was based, are not 
self-executing provisions which in themselves establish or affect the 
egal rights of the parties. Such rights are established and governed 
the laws of the particular State. The Federal Housing Commis- 
sioner and Administrator of Veterans’ Affairs must require the builder 
or seller to enter into such agreement or take such other action as 
necessary under applicable State law to make the builder or seller 
obligated to the purchaser or owner in accordance with the provisions 
of the act. It is the expectation of the committee of conference that, 
for this purpose, the builder or seller will therefore be required to cer- 
ufy that there were included in the sales contract, or other agreement 
prescribed by regulation, provisions warranting that the dwelling 
was constructed in substantial conformity with the approved plans 
and specifications, which provisions will survive the settlement of title, 
the delivery of possession of the property, or other final settlement 
between the builder or seller and the purchaser or owner 


») The House bill limited the warranty to single- and 2-family 


° 
PUBLIC AGENCY LOANS 


The Senate amendment added to the House bill a provision amend- 
ing the Reconstruction Finance Corporation Liquidation Act so as to 
place in the Housing and Home Finance Administrator the power to 
make loans to public agencies for public projects. In addition, this 
provision appropriated $50,000,000 to a revolving fund to be estab- 
lished from which advances for such loans were to be made to the 
Administrator, and extended the termination date of the public agency 
loan program for an additional 2 years. 

The Senate amendment also contained a provision granting succes- 
sion to the Reconstruction Finance Corporation until it is dissolved 
pursuant to law, rather than only until June 30, 1954, as provided in 
existing law. Under existing law the Corporation will be dissolved 
when the Secretary of the Treasury finds that all its legal obligations 
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have been provided for and its continuance is no longer in the p 

interest; the provision added by the Senate amendment would pe; th 

the Corporation to continue to handle litigation on its behalf untij hus s0 

is dissolved, thus avoiding confusion and expense. 
The conference substitute includes the provisions added } 


Senate amendment with the following changes: The 
(1) The sum of $50,000,000 is authorized to be appropriated to th jpg th 
revolving fund to be established from which advances may be ma: {jhe VD 


to the Administrator for the purpose of making loans to public agen 
and for all necessary expenses in connection therewith, includi 


Alli 


administrative expenses. BA (mil 
(2) The public agency loan program is to be terminated on Jun HR the 
30, 1956. apurch: 
(3) The provisions relating to the termination of succession of thy Byespo! 
Reconstruction Finance Corporation are omitted since they are con. Be so! 
tained in Public Law 438, approved June 29, 1954. housit 
body 

DISPOSITION OF CERTAIN GOVERNMENT HOUSING The ¢ 

men 

The Senate amendment added to the House bill several provisions * an 
relating to the disposition of certain Lanham Act housing, some of Byhird: 


which were acted upon in separate bills by the House. The first 
of these would authorize the Administrator to acquire, by purchas 
or condemnation, certain lands in which he holds a leasehold interest 
in order to expedite the disposal or removal of temporary housing Th 
(particularly in Richmond, Calif.) located on such lands. The sec- n 
ond would permit the disposal of war housing without regard to the ithe | 
applicable veterans’ preference in certain unusual cases where (for Fit 
any one of several specified reasons) the allowance of such preference JRaduti 
would not accomplish the real intent and purpose of the veterans’ FAdw 
preference provisions. The third would authorize the Administrator Jthe | 
to convey certain demountable housing (not including land) in th 
San Diego area, without consideration, to (or in trust for) Indian 
tribes in Riverside and San Diego Counties in California, if the 


Secretary of the Interior certifies that such housing is needed to pro- 
vide dwellings for the Indians. The fourth would authorize and Ing 
direct the Administrator to sell to the University of California, at to } 
fair market value, two projects known as Canyon Crest Homes in J&™ 
Riverside County, Calif. The fifth would authorize the Adminis- J""° 


trator to sell to the Wethersfield Housing Authority (Connecticut), at 
fair market value, two projects known as Westfield Heights and 
Drum Hill Park in Hartford County, Conn., to be used by such 





authority in providing moderate rental housing. The conference sub- age 
stitute includes the provisions added by the Senate amendment with the 
two amendments to the so-called Richmond, Calif., provision, one v1S 
corrective in nature and the other that would prohibit any official or 
employee of the city from having any financial interest directly or JB 
indirectly in the purchase or redevelopment of any land that may the 
be sold by the Federal Government to the city or its redevelopment ap 
agency. The conference substitute also contains a provision which ch 
would authorize the conveyance of a 156-unit temporary housing \ 
project to the Housing Authority of St. Louis County, Mo., and a 10 
provision permitting the sale to the University of South Carolina A 


of a 74-unit public housing project in Columbia, S. C., at fair market 
£ J 
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ind the use of the proceeds of such sale and the annual con- 
ms now contracted for with respect to that project to be used 
development and operation of a project to replace the project 
Al 


DISPOSITION OF DEFENSE HOUSING 


e Senate amendment added to the House bill a provision requir- 
jug that temporary housing which was constructed or acquired under 
the Defense Housing and Community Facilities and Services Act 
®{ 1951, and which is no longer needed for defense purposes (unless 

ransferred to the Department of Defense or the General Services 
ministration under present law), shall be sold as soon as practicable 
the highest responsible bidder (or, if any of the bidders are veterans 
Spurchasing dwelling units for their own occupancy, to the highest 
yesponsible bidder who is a veteran) after public advertising, or may 
be sold at fair market value to a public body for public use; such 
iousing would be sold for removal from the site unless the governing 
ody of the locality has approved the use of such housing on the site. 
conte rence substitute includes the provision added by the Senate 
endment, along with a further provision permitting the rejection 
f any bid for any housing being sold if such bid is less than two- 
thirds of the appraised value of such housing. 


ADVISORY COMMITTEES 


The Senate amendment added to the House bill a provision author- 

the Administrator and the heads of the constituent agencies of 

Housing and Home Finance Agency to establish advisory com- 

ees to assist them in carrying out their functions, powers, and 

es. Under present law (the Housing Act of 1949) only the 

Administrator has this authority. The conference substitute includes 
provision added by the Senate amendment. 


TECHNICAL PROVISION 


The Senate amendment added to the House bill a provision amend- 
i the so-called School Construction Act to authorize Federal agencies 
to pay local educational agencies (for repairs or reconstruction) insur- 
nce receipts covering damage to or destruction of school facilities by 
ire or other casualty after such facilities have become eligible for 
transfer to the local agency but before the transfer has been com- 
this authorization would, however, be limited to insurance 
receipts Which are payable as a result of premiums paid by the local 
iencies. The conference substitute includes the provision added by 
the Senate amendment with a further amendment to correct the pro- 
vision in title IV of the Housing Act of 1950 relating to the rate of 
terest on loans to institutions of higher learning for student and 
ulty housing. Under existing law, the rate must be determined on 

e basis of the going Federal rate, as defined in the law, which is 
applicable at the time the loan is executed. This rate frequently 
changes between the time the loan is first approved by the Housing 
\dministrator and the time loan documents are prepared and ready 
for execution thus disrupting normal processing by the Housing 
Agency and changing the plans of the borrower with respect to the 
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proposed project. The amendment agreed to by the conferees wo 
provide for the interest rate on these loans to be determined 
basis of the going Federal rate in effect at the time the loan is ay 

by the Housing Administrator. 


CONTROL OF LENDERS’ CHARGES AND FEES 


The Senate amendment added to the House bill a provision 
ing section 504 of the Housing Act of 1950, which directed the | 
Housine Commissioner and the Administrator of Veterans’ A 
to limit and control the fees and charges imposed by lenders 
builders and purchasers in connection with mortgages and 
loans. A similar provision in the House bill was eliminate: 
title II of the reported bill (relating primarily to mortgage 
rates and terms) was stricken out on the floor of the House 
504 of the Housing Act of 1950 is no longer needed, since a 
authority for the control of these fees and charges is otherwis 
able. The conference substitute includes the prov ision added 
Senate amendment. This is intended in no way to remo 
protection afforded to veterans and other purchasers against excess 
fees and charges in connection with VA and FHA home loans. 17 
VA and FHA will continue to have adequate authority under oth 
provisions of law to control fees and charges paid by purchasers 
connection with the initiation of such loans and the disbursen 
loan proceeds, and it is the intention of the committee of conferen ca 
that those agencies will continue to exercise their authority to p: ae 
veterans and other purchasers against excessive fees and charg 


RECORDS 


The Senate amendment added to the House bill a provision des 
to insure that adequate records are kept by persons and local | Th 
bodies benefiting by participation in certain programs under th the 
jurisdiction of the Housing and Home Finance Agency or its cot nf 
stituent agencies. The conference substitute retains, with som o 4) 
changes, the provision added by the Senate amendment. | prov 
the conference substitute every contract between the Agency (or an \dn 
official or constituent thereof) and any person or local body (includit sha 
a corporation or a public or private agency or body) for assis vhicl 
under the United States Housing Act of 1937 or the Housing x of hi 
1949 must require that person or local body to ‘hen such records as ract 
the Agency (or such official or constituent) shall from time to tim: t} 
prescribe, including records disclosing the amount and disposition o! f the 
the proceeds of any loan, advance, grant, contribution, or supplement aid 
thereto, the capital cost of any construction project for which t! me 
assistance is made available, and the amount of any private or othe 
non-Federal funds used or grants-in-aid made for or in connectio! 
with any such project. In addition, a mortgage covering new 
rehabilitated multifamily housing (as defined in section 227 of th 
National Housing Act) could not be insured unless the mort 
certifies that he will keep the records prescribed by the Commissio! 
All such records shall be kept in such form as to permit a speedy al a 
effective audit, and the Agency (or any official or constituent thereof 
— have access to such records and the right to examine and audit 
them 





HOUSING ACT OF 1954 89 
‘TS FOR ASSISTANCI REQUIRED TO SUBMIT SPECIFICATIONS 


Senate amendment added to the House bil a provision reé quiring 
its for housing assistance to submit full spec ifications with 
to the proposed construction or acquisition of land. The 
ice substitute retains, with some changes, the provision added 
Senate amendment. Under the conference sub titute, every 
for a loan. grant, or contribution under the United States 
\ct of 1937 or title I of the Housing Act of 1949 must require 
mission of specifications with respect to the construction of a 
prior to the authorization for the award of the construction 


and must also require the submission of data with respect to 


lisition of land prior to the authorization to acquire such land. 
PUBLIC HOUSING 


Senate amendment added to t 


e that the appropriate officials of 


ble to audit and examine cert 
tions under the United Sts 
substitute retains, wit! 
Senate amendment. nder the conference 
for loans or annual contributions under the 


su 


ng Act of 1937 must provide that the Public Housing Commis- 


and the Comptroller General (or any of their duly authorized 
esentatives) shall, for the purpose of audit and examination, have 
to any books, documents, papers, and records of the public 
using agency entering into the contract which are pertinent to 
operations with respect to financial assistance under that act 


REPORT TO CONGRESS OF INFORMATION ON HOUSING 


The Senate amendment added to the House bill a provision relating 
the reporting of certain housing information to the Congress. The 
nference substitute retains, with some changes, the provision added 
the Senate amendment. The conference substitute specifically 
rovides that the annual report of the Housing and Home Finance 
\dministrator (provided for by sec. 802 of the conference substitute 
contain pertinent information with respect to all projects for 
. any loan, contribution, or grant has been made by the Agency, 
g¢ the amount of any loans, contributions, and grants con- 
ted for. Such report would also contain pertinent information 
th respect to all builders’ cost certifications required by section 227 
fthe National Housing Act, including information as to the amounts 
aid by mortgagors toward the reduction of the principal obligations 
nortgages under that section 


} 
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JESSI P WoLcor’ 
Rautepw A. GAMBLE, 
Henry O. TAuue, 
CLARENCE E. Kinpurn, 


Managers on the Part of the House 
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RELIE * K £ MOTORS, IN¢ 


recede 
Senate numbered 2 
Amendment numbered 
That the House recede fror lis disagreeme tO | 
numbered 1 and ag 
In lieu of the matter proposed 
‘t 891.000: and the Senate agree to the same 
EDGAR A JONAS, 
UsnHer L. Burpick 
THomas J. LANE. 
Mar agers on the Part of the Hi USE. 


WILLIAM LANGER, 

HerMsANn WELKER 

Estes KEFAUVER 
Manage rs on the Part of the Senale. 


ree to the same with an amendment a 


+} > SOT 


to be inserted by the 


Inset 





STATEMENT OF THE MANAGERS ON THE PART OF THI OUSR 


Che managers on the part of the House at the conference on the 
agreeing votes ol the two Houses on the amendments of thi Senate 
to the bill (H. R. 5185) for the relief of Klyce Motors, Inc., submit 


= following statement in explanation of the effect of the action 
greed upon and recommended in the accompanying conference report 
as to su ‘+h amendme eae name ly 
This bill as passed the owes would appropriate the sum of $38,969 
to the Klyece Motors, Ine., in full settlement of all claims again the 
United States for losses sustained under War Assets Administration 
sales do ent No. 262845, in connection with the purchase OL 109 
trucks, dated May 25, 1946, for which there was a breach of warranty 
on the part of the War Assets Administre ation 
Che Senate increased the amou VV restoring the original SUM as 
ntroduced, that 1s $116,982.76 7 ‘he Senate also amended the bill s9 
as to provide that no attorney shall be paid from the appropriation, 
At the conference the sum of $91,000 was agreed upon, and the House 
conferees agreed to the Senate amendment as to the proviso in con- 
nection with attorney fees 
EpGaar A. Jonas, 
Usuer L. Burpick, 
Tuomas J. LANE, 


Manage rs on the Part of the House 
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83p. LONGRESS 
Id Sessvon 


PROVIDING FOR DETERMINING THE COMPENSATION OF CERTAIN 
PERSONS WHOSE LANDS HAVE BEEN FLOODED AND DAMAGED 
BY REASON OF FLUCTUATIONS IN THE WATER LEVEL OF THI 
LAKE OF THE WOODS, MINN 


Ordered to be prir 


Mr. Burpick, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
ymmpanv H. R. 2098] 


tt 
( 


The committee of conference on the disagreeing \ 
Houses on the amendments of the Senate to the bill 
provide for determining the compensation of certain persons whose 
lands have been flooded and damaged by reason of fluctuations in thi 
water level of the Lake of the Woods. Minnesota, having met. afte 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows 

That the Senate recede from its amendments and agree to the same. 


tes 
H. R. 2098 


Epcar A. Jonas, 

Usner L. Burpick 

THomas J. LANE, 
Managers on the Part of the House 


Prescotr Busu, 

J. GLENN BEALL, 

Spessarp L. HoLuaNnp 
Vanagers on the Part of the Senate 
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FF THE MANAGERS ON THE PART OF THE |} SI 


on the part ol the House at the conference o the 
of the two Houses on the amendments of the | 
R. 2098) to prov ide for de termiming the compensatior 


whos lands have been flooded ana damaged Dy 


pers is 
fluctuations in the water level of the Lake of the Woods 
it the following statement in explanation of the effect of 
reed Ipon by thre conterees and recommended } the 
! ilerence report 
i DaAsse the House provided thi adamMares ) t 
T)¢ veen elevations 1,064 se: evel datum u 
The Se te restored this provision and Hor | ( 
oO I] tater th t ui th pro 107 rema il 
) nol e five | ete ti Sel 
House n 
| l JO 
I | R I 
' P oe 
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9d Ne eg70Nn { No. 2274 


UTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT 
OPERATE, AND MAINTAIN THE IRRIGATION WORKS COMPRIS- 
ING THE FOSTER CREEK DIVISION OF THE CHIEF JOSEPH DAM 
PROJECT, WASHINGTON 


JuLy 19, 1954.—Ordered to be printed 


fr. D’Ewart, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 4854] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4854) to 
uthorize the Secretary of the Interior to construct, operate and main- 
ain the irrigation works comprising the Foster Creek division of the 
hief Joseph Dam project, Washington, having met, after full and 
ee conference, have agreed to recommend and do recommend to their 
espective Houses as follows: 

That the House recede from its disagreement to the amendments of 
he Senate and agree to the same with an amendment as follows: 

In lieu of the matter inserted by the Senate insert the following: 
That, as an initial step in supplementing the Act of July 17, 1952 
Public Law o77, Eighty-second Congre 88), and un orde r to provide water 
or the irrigation of approximately six thousand acres of land along the 
olumbia and Okanogan Rivers in the vicinity of Chief Joseph Dam, 
Washington, the Secretary of the Interior is authorized to construct, 
pperate, and maintain the Foster Creek division of the Chief Joseph Dam 
project substantially in accordance with the report of the Secretary of the 
nterior dated January 7, 1954, and printed as House Document Num- 
bered 374, Eighty-third Congress. 

Sec. 2. In the construction, operation and maintenance of the Foster 
reek division, the Secretary shall be governed by the Federal reclamation 
paws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory thereof 
r supplementary thereto) except that (a) the period provided in subsection 
(d), section 9, of the Reclamation Project Act of 1939 (53 Stat. 1187), 
jor repayment of construction costs properly chargeable to any block of 
fands and assigned to be repaid by the irrigators may be extended to 
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FOSTER Cl K DIVISION OF CHIE! OSEPH DAM PROJE(¢ 


fifty years exclusive of a de velopment pe riod, from the time wat 
deli ered to that hlock or t0 as near that number of years as 18 ( 
with the ad ypti mn and operation of a variable payment formula 
inatte? pro ded: (b any repayment contract entered into may, 
that the a ints to be paid ani ually thereunder shall be deté 
+} 


ICOTaAanHCE ” ad 


ormula mutually agreeable 10 the partic \ 
reflects economic conditions pertinent to the irrigators’ payment ¢ 

ind (ec) all construction costs which are be yond the ability of the 

to repay ds here nbefore provided shall be charged to, and retuy 

the reclamation fund from, net revenues derived from the sale 


from the Ch ef Joseph Dam project which are over and beyor 


required to amortize the power investment in said project and t : 
nterest on the unamortized balance thereof Power and energy 
for irrigation pun ping for the Foster Creek division authorized 


made available by the Secretary from the Chief Joseph Dam pow 
und. other Federal plants interconnected therewith at rates not to 
the cost of such power and energy from the Chief Joseph Dan 
nto account all costs of the dam, reservoir, and power plant w/ 
determined by the Secretary unde r the provisions of the Federal re » 
tion laws to be prope rly allocable to such irr igation pumping pou 

energy 

SEc. 3 Re ports on additional reclamation units in the VICI? 


(‘hoiel Joseph Dan pr rect pr nosed lo hy construct ] (Qs in 


project shall be submitted by the Secretar from time to time i? 
ce with the provisions of the Act of July 17, 1952, supra 
S re There are hereby authorized to be appropriated oul 
Moneys UMN the Treasury not otherwise appropriated , 34.798 OO 


} 


ninus such amour iy any, as may he justified by reason of ¢ 
fluctuations in the cost of said type of construction without enda 
the economu fea ibility ot the Foster Creek hansion of the Ch ef J 
Dam project, Wash pngton 4 
{nd agree to the same 
Westry A. D’Ewart1 
Joun J. RHODES, 
Craic Hosmer, 
Criair ENGLE, 
Wayne N. ASPINALL, 
Vanage rs on the Part of the Hi 
Guy CorpDon, 
EuGEeNnE D. MILLIKIN 
G. C 
ArTHUR V, WATKINS, 
Ciinton P. ANDERSON 
ch, ies Pa 
Henry MM. Jackson, 
Vfanagers on the Part of the Sei 





MENT OF THE MANAGERS ON THE PART OF THE H¢ 


managers on the part of the House at the conference on the 
sreeing votes of the two Houses on the amendments of the Senate 
he bill (H. R. 4854) to authorize the Secretary of the Interior to 
struct, operate, and maintain the irrigation works comprising the 
er Creek division of the Chief Joseph Dam project, Washington, 
bmit the following statement in explanation of the effect of the 
on agreed upon and recommended in the accompanying conference 

t, namely: 
» amendments of the Senate to H. R. 4854 were not of a major 
wter and no difficulty was experienced in reaching agreement 
The action agreed upon and recommended leaves H. R. 4854, as it 
assed the House, unchanged with respect to the works authorized 
constructed and the operation of and repayment plan for such 


WesLey A. D’Ewat 

JoHN J. RHODEs, 

Craig HosMER 

Ciatr ENGLE 

WayYNeE N. ASPINALL, 
Managers on the Part of the House 
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Session No 2275 


CONSTRUCTION OF NAVAL VESSELS 


ARENDS, from the committee ot 


following 


CONFERENCE REPORT 


he committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R S571) to 


thorize the construction of naval vessels. and for other purposes, 
iving met after full and free conference, have agreed to recommend 
nd do recommend to their respective Houses as follows 

‘hat the House recede from its disagreement to the amen 

the Senate numbered 2 and agree to the same 


{mendment numbered 1 
That the House recede from its disagreement to the amendment of 
he Senate numbered 1, and agree to the same with an amendment, as 
follows: 
In lieu of the matter proposed to be inserted by the Senate ¢ 
ent insert the following: 
lo the extent that any ships authorized under this Act are constructed 
private sh ipyards, such contract shall be awarded to the lowest respon- 
sible bidder insofar as national security require ments will pe rmit and 
such award is practical, and is not tneonsistent with the provisions of 
the Armed Services Procurement Act of 1947 or the Act of March 27, 
1984 (ch. 95, 48 Stat. 503), as amended, 
And the Senate agree to the same 
LESLIE C. ARENDS, 
J. P. S. DEvVEREvUx, 
Cart VINSON, 
Managers on the Part of the House 
LEVERETT SALTONSTALL, 
STYLES BRIDGES, 
Ricuarp B. Russet, 
Manage rs on the Part of the Senate 


42006 





STATEMENT OF THE MANAGERS ON THE PART OF THE H 

The managers on the part of the House at the conference on th 
disagreeing votes of the two Houses on the amendments of the Senat 
to the bill (H. R. 8571) to authorize the construction of naval vessels 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recor 
mended in the accompanying conference report: 


EGISLATION IN CONFERENCI 


On May 20, 1954, the House passed H. R. 8571, a bill to auth 
the construction of naval vessels, and for other purposes. On June 9 
1954, the Senate considered the House bill and umended 1t y VC 
respects 

Che first amendment would have required that all contracts for tl 


he 
construction of ships in private shipyards pursuant to the act would 
be awarded to the lowest responsible bidder, so far as national si 
requirements vould permit and such award was practical 
amendment was modified by the addition of a provision that this 


limitation would obtain only so far as such would not be ineons 
with the provision of the Armed Services Procurement Act of 194 
or the act of March 27, 1934, known as the Vinson-Tramme!] | 
Act hus, the House receded with an amendment 
he second amendment related to the act of August 8, 1950 (64 

Stat. 420), wherein it was authorized that appropriations might bé 
made to carry out the purposes of that act, but not in a sum to exceed 
$350 million [t later developed that the ship construction authorized 
by that act could not be carried out within that limitation and in the 
House version of H. R. 8571 the limitation was raised to $500 million 
The Senate reduced this amount to $450 million. The House receded 

Leste C,. ARENDS, 

J. P.S. Devernvux, 

Cart VINSON, 

Managers on the Part of the House, 
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JURISDICTION OF THE DISTRICT COURTS IN SUITS TO 
RECOVER TAXES 


Jury 19, 1954.—Ordered to be printed 


Mr. Keatine, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 252] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 252) to permit 
all civil actions against the United States for recovery of taxes er- 
roneously or illegally assessed or collected to be brought in the district 
courts with right of trial by jury, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its amendments. 

KENNETH B. KEATING, 
S. J. CRUMPACKER, 
E. E. Wrtuts, 
Managers on the Part of the Howse 
Pat McCarran, 
Artuur V. WarkKINs, 
HerMAan WELKER, 
Managers on the Part of the Senate 





























STATEMENT OF THE MANAGERS ON THE PART OF THE H 


The managers on the part of the House at the conference on th 


mem votes of the two Houses on the amendments of the Hous: 
the bill | 2) to permit all civil actions against the United States | 


recovery of taxes erroneously or illegally assessed or collected 
brought in the district courts with right of trial by jury, submit 
following statement in explanation of the effect of the action as 
upon by the conferees and recommended in the accompanying « 
ference report 

The Senate bill would permit a taxpayer to sue the United Stat: 
the district court of the district in which the taxpayer resides 
recover internal revenue taxes erroneously or illegally assessed 
collected, and to have the right of trial by jury. 

The House amendment would have stricken from the _ bill 
provisions authorizing a trial by jury in such actions at the request 
either party. This amendment was predicated primarily, if 
exclusively, upon the historical ground that it would be a depart 
from long-standing precedents if a jury trial were permitted 
action against the Government itself. 

On the same day it amended and passed S. 252, hoWever, the H 
approved another bill (H. R. 4401) which would permit actions 
recover such taxes against former collectors or against directors 
former directors of Internal Revenue to be brought in the district 
the taxpayer’s residence. Inasmuch as jury trials have always b 
permitted in such actions, and as the Government of the United St: 
defends those suits and pays any judgment entered against 
defendant therein, the effect of the enactment of H. R. 4401 wo 


0 


Ii¢ 


be similar to that of S. 252.. That is, each bill would permit actio 


for the recovery of taxes erroneously or illegally asse ‘ssed or colle: 
to be brought in the district court of the taxpayer’s residence, 
right of trial by jury 

The, House conferees have concluded that to accomplish this d¢ 
able result through continued preservation of the fiction that 


action is against an individual (i. e., the director or former direct 


or former collector of Internal Revenue)—rather than against 
Government itself—is unwarranted, The conferees believe it to 
the better practice to grant eee a direct action against 


United States, as the Senate bill provides, without compelling ta 
payers to forego the right of trial by jury, which they now can obta 


in an action against a former collector or director. While it is mos 


unlikely that juries in such cases are fooled into thinking the defend 


collector or director himself is required to pay any such judgme! 


out of his own funds, any legal fiction which might result in pla: 
such an unfair burden upon the taxpayer-plaintiff deserves to 
stricken from our law The House conferees have therefore disca1 
the reasoning that it would be a harmful precedent to permit ji 
trials in cases of this class. There appears to be no more dange! 


ju 


excessive jury verdicts in cases where the Government itself is su 
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sDICTION OF DISTRICT COURTS IN SUITS TO RECOVER TAXES 3 


ases Where the collecting officer of the Government is sued 
r case recovery is limited to the amount of taxes erroneously 
ally collected. It is therefore the conclusion of the House 
that the Senate bill, in granting jury trials in actions of this 
by express statutory provisions rather than by use of a legal 
on. is the more desirable method 
\ ugh the conference committee did not have before it the bill 
k. 4401, in view of the approval given by the House through its 
on that bill to the principle of a jury trial in actions by tax 
; to recover income taxes illegally or erroneously colle¢ ted, the 
wers on the part of the House feel further justified thereby in 
to the Senate bill which applies this accepted principle of 
trial to similar actions authorized therein to be brought against 
Government itself 
KENNETH B. KEATING 
S. J. CRUMPACKER, 
E. E. WI..ts, 
Vanagers on the Part of the House 
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LETTERS OF TRANSMITTAL 


Houser or REPRESENTATIVES, 
COMMITTEE ON Post Orrice AND CIVIL SERVICE, 
Washington, dD. a July 19, 1954. 
Hon. JosepH W. Martin, Jr., 
S pe ake rs House of Re pre S¢ ntative BP 
Washington, D.C. 

Dear Mr. Speaker: By direction of the Committee on Post Office 
and Civil Service, I submit herewith the report of its Subcommittee 
on the Federal Civil Service on performance rating plans in the 
Federal Government. 

Sincerely yours, 
Epwarp H. Ress, Chairman. 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON CIVIL SERVICE OF THI 
CoMMITTEE ON Post Orrice AND CiviL SERVICE, 
July 15, 1954. 
Hon. Epwarp H. Rees, 
Chairman, Committee on Post O fice and Civil Service. 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: Your Subcommittee on the Federal Civil 
Service, having completed its study on performance-rating systems in 
the Federal Government, submits herewith its report on such systems. 

It is the view of the subcommittee that the subject of performance- 
rating systems is one which warrants immediate attention by the full 
committee. Information developed out in the field and here in Wash- 
ington clearly indicates that our present rating systems have little or 
no meaning Insofar as properly reflecting merit is concerned. The 
subcommittee believes that its recommendations, which are embodied 
in this report, will correct this fundamental weakness and give Fed- 
eral rating systems greater substantive meaning. 

I intend to introduce legislation in the immediate future which will 
incorporate the recommendations in this report, and which I believe 
will contribute materially in improving our Federal performance- 
rating systems and making them more effective. I trust that this leg- 
islation will be promptly scheduled for consideration and action when 
t is introduced. 

Respectfully yours, 
Haroip C. Hagen, Chairman. 
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oo 


Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


The Subcommittee on the Federal Civil Service, having conducted 
1 study on performance rating plans in the Federal Government, 

spectfully submit this report for the consideration of the Com- 
mittee on Post Office and Civil Service. 


Parr I. [nrropucrion 


The Committee on Post Office and Civil Service was authorized by 
House Resolution 32, approved February 24, 1953, to conduct studies 
of Federal personnel policies and practices, to consider the informa- 
tion developed by these studies, and to determine what legislative and 
administrative changes are necessary to improve such programs. 

Pursuant to this authority three investigating subcommittees were 
appointed, one of which is this Subcommittee on the Federal Civil 
Service. Shortly after its appointment the policy for conducting its 
studies was established and certain specific personnel programs were 
listed as those to be considered. 

Among those programs was performance rating systems. 

This study was initiated by writing to the administrators of 16 
of the largest Federal departments and agencies, requesting their 
views on the operations and potential value of their respective rating 

ns.! They were questioned as to whether the Performance Rating 

t of 1950 and the administrative regulations of the Civil Service 
Comba granted them sufficient authority to establish a satisfac- 
tory rating system for their agency; how the Performance Rating 
\ct compared with its predecessor, the Uniform Efficiency Rating 
Act of 1935; and what legislative or administrative proposals they 
had to make rating systems more effective. 

Their replies contained almost as many divergent opinions and 
views on this controversial subject of performance rating as there 


See appendix I. 
42008 











2 PERFORMANCE RATING PLANS IN FEDERAL GOVERNMENT 


were agencies responding to the questionnaire.? In fact, they 
all the way from recommending the abolishment of performa 
ings to adding a fourth and perhaps a fifth rating level. oa 
point on which the majority seemed to agree was that the pres 
rating plans, in general, were failing to properly reflect senplones 
per formance. 

In the course of its field trip the Joint Subcommittee on Ma: 

Utilization and the Federal Civil Service visited the following 
Minneapolis, Chicago, Kansas City, Denver, Sacramento, Los Ang 
San Francisco, New Orleans, Atlanta. and Detroit. Realizing 
90 percent of our Federal work force are employed outside of Wa; 
ington, these subcommittees recognized the importance of gett 
and talking “first hand” with Federal management officials, pel 
officers, employees, and their union representatives out in the fi 
The purpose of these hearings was to find out how the Federal pers 
nel programs, which were formulated in the Washington centra 
were affecting them. 

Prior to starting on this field trip, a comprehensive questionnaire ( 


i] 


Dower 


performance rating plans was mailed to these various people who had 


been invited to come in and testify. Again their testimony indicat 
almost complete disagreement regarding the potential value of 
plans—what they shoul l accomplish and how they should be a 
tered. A few felt that the present rating plans were adequate— 
stated that they were only extra work for the supervisor and 
accomplishing nothing while still others indicated that the | 
plans could be materially improved by granting permission i 
additional] rating levels. 

More recently panel discussions have been held on performa 
rating plans with de ‘partment: ul personnel officers and re prese ntatir 
from the Civil Service Commission here in Washington. The S 
committee on the Federal Civil Service has care fully considere: 
of this information in its determinations on how to improve suc 


plans. From ‘its consideration has come this analysis of its findings, 


together with certain legislative and administrative recommendations 


The subcommittee believes that these recommendations will permit 
| 


departments and agencies to develop new improved rating plans 
specifically tailored to serve their particular needs and which wil 
objectively evaluate the performance of their employees. 


Part IL. Merrr—Tue Necative Factor 1x Feperan EMPLOYMEN' 


It is a recognized, undisputed fact that the primary requisite f 


the economical and efficient operation of both industry and govern- 


ment are qualified, competent employees. Industry, realizing the 


necessity of obtaining such employees, conducts extensive recruiting 
programs throughout the entire country, including our colleges, uni- 


versities, and trade schools. Once they have sueceeded i in getting th 
kind of employees they want, they protect their investment in them 
by granting various types of job secur ity benefits. 

Unfortunate ‘ly, the same is not true in ‘the Federal Government 

? See appendix IT. 


® See appendix III 
* See appendix IV 
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year the Federal departments and agencies also spend hun- 
thousands of dollars in conducting similar recruiting pro 
In many instances these governmental recruitment programs 
been too successful, for diverse reasons, such as tight labor 
in those particular skills desired, or competing industries 
r more attractive incentives. The obvious result has been that 
Jloyees are obtained in comparison to the amount of recruiting 
pent, and, accordingly, each new employee represents a sizable 
ost to the Federal Government. When the cost of training 
veloping these new employees into seasoned, efficient workers 
don, one can readily see that the Government has a material 
stment that it can ill afford to lose. Nevertheless, it has not seen 
to protect such investments by granting some type of positive job 
rights in order to retain its best qualified, most competent 
rs 
on 12 of the Veterans’ Preference Act of 1944 provides in 
it— 
y reduction in personnel in any civilian service of any Federal agency com 
ployees shall be released in accordance with Civil Service Commission 
tions which shall give due effect to * * * efficiency ratings 
i this language one might assume that merit, as reflected by an 
loyee’s rating, is of significant importance in determining who 
ld be retained should a cutback in personnel become necessary. 
eoretically, such was the case at one time. 
r the Uniform Efficiency Rating Act of 1935 retention credits 
ried yey 5 for an “excellent” rating to 3 for a “very good” and 1 
‘ “good. ” Under such provisions, it, was possible to accord “due 
to merit in that competing employees who had comparatively 
ess years of service, but who had consistently earned high efficiency 
ratings could be retained over those employees with more service, 
but who we re just performing the minimum amount of work necessary 
“to get. by.’ 
However, rating plans established under its authority were gener- 
ly unsatisfactory for several reasons: supervisors either did not 
derstand how to evaluate the numerous rating elements and properly 
mmarize them into objective final ratings, or they were arbitrarily 
sing ratings in a subjective manner to protect personal friends. 
\ccordingly, in 1950, the Congress enacted the Performance Rating 
t, which was intended to overcome these fundamental weaknesses 
nd abuses in the administration of the previous law. This new 
law required that each departmental rating plan have a mini- 
| of three rating levels, “outstanding,” “satisfac tory,” and “un- 
isfactory.”*> The Civil Service Commission, in turn, originally 
ened 5 retention credits to the “outstanding” rating and 1 reten- 
i credit to the “satisfactory” rating. Section 3 of the Performance 
r Act of 1950 states that the purpose of rating plans established 
its authority is for— 
ing the merits of officers and employees and their contributions to 
ency and economy in the Federal service * * *, 


ippendix V. 
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At first glance it would appear that these varying retention credit 
vould still permit “due effect” to be given efficiency insofar as det 
mining which employees would be retained during personne! vedy 
tions. However, such was soon proven not to be the case. Because of 
the very high requirements set by the Congress In stating t 
employee must be outstanding in “all aspects” of his job in order t 


receive the “outstanding” rating, few employees have been able t 
attain it. The result has been that over 99 percent of all Federal] 
employees are lumped into the same “satisfactory” category. Accord 


ingly, those employees whose performance is “highly” “satisfactory. 
perhaps just a notch below “outstanding.” and those employe 
have just barely been able to keep out of the “unsatisfactory” category 
both receive identical retention credits. This general “lump 
gether” of nearly all Federal workers into the same, meaningless 1 
tention group has, for all practical purposes, defeated the “due effect’ 
provision of section 12 of the Veterans’ Preference Act—insofa1 
efficiency is concerned. 

The Civil Service Commission. recognizing early in 1953 t] 
one retention credit given for the “satisfactory” rating had no pra 
tical value whatsoever because nearly all employees were receiving 
issued new regulations abolishing this credit. Such action by t 
Commission clearly indicates that this credit for retention meant 
or nothing. 

Replying to our request for its views regarding what a rating ) 
should accomplish and what improvements are necessary to acl 
this purpose, the Department of State has this to say: 


Surely one of the primary objectives of performance rating in a career syste 
should be to reward merit through granting increased job security to those en 
ployees who are most efficient. * * * We believe that a performance ng 
system, to be effective in practice, must permit levels of rating which are pos 
sible of objective measurement. which serve as useful tools in the overal 
eram of personnel management, and which provide graduated retention credits 
for reduction-in-force purposes 

The Department of Commerce's reply included a copy of their su 
vey made in 1952 among some 2.700 employees in their various bureatis 
on performance rating plans. An excerpt from this survey states 

Comments expressing dissatisfaction with the present three adjective ratings 
und favoring a fourth adjective, were among the most numerous. 


} 


In commenting on the shortcomings of their present rating pla 
established pursuant to the Performance Rating Act of 1950, thi 
Veterans’ Administration says: 

* * * we find in the Veterans’ Administration that with over 99 percent of all 
ratings being “satisfactory” there is, in effect, only one rating. While this does 
not necessarily impair the evaluation of performance, it is obvious that 
rating purposes it is practically meaningless, there is in effect no distinction 
among employees for personnel actions and almost no recognition of merit in 
performance, notwithstanding the provisions of section 3 of the act which 
specifically sets forth this purpose. 


Those departments and agencies who have evidenced an interest in 


an additional rating level have been informed that section 6 of the 
Performance Rating Act establishes only the minimum number of 


rating levels, and, accordingly, they should be able to obtain permis 
sion from the Civil Service Commission to have such an additional 


level in their rating plans, should they so desire. However, their 


the 
ber 
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i] impression is that the Civil Service Commission has strongly 
raged the inclusion of such levels and has indicated on several 
ons that it will not grant approval for them. 
(he Comptroller General, being aware of this feeling, recommends 
ition which will clearly permit the inclusion of another rating 
His letter to the committee reads: 
ight of any agency to use a fourth adjective rating, if it so desires, should 
rified While the Performance Rating Act of 1950 does not prohibit such 
generally, agencies are discouraged from using more than three ratings. 
(he Department of State is another which believes that the Per- 
vance Rating Act of 1950 should be so changed by legislation. 
y state: 
believe that the present law should be amended at the earliest possible 
to permit several rating levels which are attainable and hich will carry 
hem varying points for retention credit so that merit may be a fact in 
eer system as it relates to reduction-in-force 


inven among those departments and agencies who advo 


ding of the Performance Rating Act to eliminate the necessity 
periodic summary ratings, the feeling is that if such is not pos- 
. then the next best alternative would be to add another rating 
vel between “satisfactory” and “outstanding.” 
One such advocate, the Department of Labor, states: 


e principal employee complaints on the present performance rating pro 
are directed toward the extremely high requirements for an “outstanding” 
and toward the lumping of 99 percent of employees as “satisfactory.” 
is a general belief that a rating of “satisfactory” is in some way derog 
ry to an employee who does better than average work and the insertion of 
of “excellent” would provide for a method of recognizing performance 

» the average, but less than “outstanding.” 

other advocate, the Employee Development Committee of the 
leral Personnel Council, made a study on performance rating sys 

us and published a report on their findings back in April 1953. 
In that report they stated that the Performance Rating Act of 1950 
vas enacted primarily to eliminate the widespread misuse of the five 

itegory systems established under the Uniform Efficiency Rating 
Act of 1935. 

While indicating that this new rating law has accomplished this 
purpose to a limited degree and is a better law than its predecessor, 
they point out that the present plans, established under its authority, 
also have certain inherent weaknesses. Their report states: 

What must be acknowledged now, with equal frankness, is the fact that sum 
mary ratings have lost all significance under the present systemn. Obviously 
when, as available figures indicate, 99 percent of the employees covered by the 
system (probably 99.8 percent would be more accurate) are rated “satisfactory,” 
no rating in any real meaning of the word has taken place. Not only is incentive 

‘ing under a system which provides the same rating for all degrees of per- 
formance except the very extreme; the effect of such a system may be an actual 
deterrrent to superior performance. 

In conclusion, what we really have in the Federal Government today is not 

category rating system but, for practical purposes, a 1l-category rating sys- 

A justification for continuing the present plan, or any part of it, will 
viously have to depend on factors other than its usefulness as a rating device. 

A number of the Federal departments and agencies have stated that 
] . 7 ° 
they prefer the present 3 category rating plans, because there have 
been practically no appeals from ratings. What they apparently have 
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either failed to realize or do not want to recognize is that they have, 
in fact, only a 1-category rating plan, and, accordingly, there is practi- 
cally nothing to appeal from. 

When questioned on the reasons for the many appeals under the pre- 
vious rating systems, a number of personnel officers expressed their 
belief that one important reason was perhaps due to arbitrary super- 
visors who rate subjectively rather than objectively. Another reaso; 
advanced was that there were too many rating elements to be con- 
sidered under the old efficiency rating systems, many of which were 
not applicable to the employee’s job. Moreover, these complex ele- 
ments were often not understood by certain supervisors and, there- 
fore, were not viven objective consideration by them in their evalua- 
tions of their employees. 

In answer to the first reason listed above, the subcommittee believes 
that criticism of this type more properly should be directed against 
poor supervision and administration of rating plans rather than 
against the rating plans themselves. In fact, the subcommittee be- 
lieves that one reason for the enactment of the Performance Rating 
Act of 1950 and the establishment of the present rating systems was 
the realization that many supervisors either were not able to or were 
not willing to rate on an impartial, objective basis. However, it 
wishes to point out that the proper way to correct such a situation is 
not to establish rating plans which will relieve supervisors from thei: 
responsibilities, but rather to train them how to properly meet these 
responsibilities. 

The subcommittee realizes that job performance evaluations are onl} 
an opinion, and that opinions can vary considerably depending on the 
particular person involved. It further recognizes that such differ- 
ences between a supervisor and an employee regarding the latter's 
performance rating will occasionally resolve themselves into formal 
appeals. Nevertheless, this is not in itself a valid reason why the final 
summation of an employee’s performance should not reflect varying 
degrees of proficiency. In fact, the very recognition of this appeal 
possibility should serve as a challenge to supervisors; first, to rate as 
objectively and impartially as they know how to, and, secondly, once 
they have done so, to stick to their guns and defend their ratings with 
sound logical reasons. 

While the subcommittee recognizes the former validity of the second 
reason, it wishes to point out that these precise rating elements no 
longer exist—nor should they exist, in its opinion. Rather, each em- 
ployee’s individual evaluation should be based specifically on those 
elements of his particular job requirements. 

The subcommittee feels that clearly defined, written performance 
requirements are invaluable both from the employee’s standpoint, in 
knowing exactly what is expected from him, and also from the super- 
visor’s standpoint, whe now has an accurate guide which he can use 
to assist him jn making his rating determinations. The subcommittee 
is pleased to know that some departments have up-to-date written 
performance standards for many of their positions, both in the central 
office and out in the field. The subcommittee hopes that all agencies 
will eventually have such standards in writing, because they will con- 
tribute materially to improved management-employee relationships 

through employees and their supervisors getting together and jointly 
determining what the job requirements should be. Furthermore, this 
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should do much to remove the criticism which has been raised in the 
past—namely, that supervisors either do not recognize or understand 
| the elements of an employee’s job requirements. 

lhe subcommittee has carefully considered both sides of the argu- 
ments for and against the inclusion of additional rating levels in our 
resent rating plans. It recognizes the validity of certain arguments 
vainst such inclusion and believes that those agencies desiring to con- 
inue With their present number of rating levels should be permitted to 
do so. However, it also believes that those agencies who feel that 
\dditional rating levels are necessary to properly evaluate and recog- 
nize merit should have an opportunity to prove their feeling. Under 
present laws and regulations pertaining to Federal personnel, merit 
has been forced to take a back seat in deference to tenure of employ- 
ment, veterans’ preference, and seniority. In fact, merit—the one 
factor which should be foremost in determining which Federal em- 
ployees are the most valuable and should be retained—has been so sub- 
ordinated and deemphasized that it has lost its effect and has relatively 
little or no meaning. 

The subcommittee desires to revitalize merit and bring it to the fore- 
front in order to attain greater efficiency in Government. With this 
goal in mind, it welcomes the assistance and cooperation of those de- 
partments and agencies who believe that they can help accomplish this 


by more positively recognizing varying degrees of efficiency. 


Parr IIT. THe Atmosr UNATTAINABLE “OUTSTANDING” PERFORMANCE 
RATING 


The Congress established extremely high requirements for the 
“outstanding” performance rating when they stated, in section 6 of 
the Performance Rating Act of 1950, that this rating— 
shall be accorded only when all aspects of performance not only exceed normal 
requirements, but are outstanding and deserve special commendation. * * * 

These requirements have been rigidly administered by the Civil 
Service Commission. The result has been that considerably less than 1 
percent of the Federal employees have received “outstanding” ratings. 

lhe Department of Defense has this to say, regarding the attain- 
ability of this rating: 

Our experience with the “outstanding” rating has been such as to lead us to 
the conelusion that the advantages of its use are outweighed by the disad 
vantages involved. These disadvantages are: (1) The provision that the rating 
“shall be accorded only when all aspects of performance not only exceed normal 
requirements, but are outstanding and deserve special commendation” sets a 
standard so near to perfection that it is practically impossible of attainment ; 
2) the existence of such an unattainable rating causes many very valuable 
employees to react unfavorably to the performance rating system. 

The Department of the Army states: 

Limitations in the act on the granting of the “outstanding” rating are so 
stringent that it does not serve as an incentive for employees to improve their 
performance, or as a practical means for identifying better employees ‘for re- 


I 


tention during reductions in force. 

Che Report on Performance Evaluation in the Federal Service, pre- 
pared by the employee development committee of the Federal Per- 
sonnel Council in April 1953, expresses the belief that Congress might 
not have anticipated the meager use of this rating at the time they 
enacted the Performance Rating Act of 1950. They point out that 
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one Federal agency having over 30,000 employees reports that only 
530 received the “outst: anding” rating, which is only one-tenth of | per 
cent. They continue by stating that this is a fairly typical example 
and explain it thus: 


Supervisors interpret the standard as unattainable; or they do not want 
have to justify to other employees the 1 or 2 “outstanding” ratings which thy 
might consider to be deserved; or they simply will not take the trouble to pr 
pare the detailed justifications. 

A representative of the Department of Agriculture, in advocating 


iil 


that the requirements for the “outstanding” rating should be redetin 
so that a greater number of highly capable employees might be coy 
sidered, made the following statement before the subcommittee 


The law relating to performance ratings provides that the “outstanding” g 
is to be given only to those employees whose performance during a rating period 
has been beyond normal requirements in respect to all elements of the jot 
Literally interpreted, it thus appears to some that it is well nigh impossib| 
anyone to achieve an “outstanding” rating. 

On the other hand, there are those who would interpret the words in the law 
to apply to the significant parts of the job requirements and who believe t! 
the law should not be interpreted to exclude outstanding ratings when such 
ratings are specifically provided for. 

The third point of view holds that under a literal interpretation, employees i; 
jobs of large and varied responsibility and requirements, can hardly hoyx 
achieve “outstanding,” while those in less complex and less responsible assigi 
ments can achieve the rating in considerable numbers. 

Holders of the last point of view recognize the incongruity of being unable 
to rate as “outstanding” those technical and administrative staff members ( 
may be known nationally or even internationally for their fine work, and who 
inay even receive distinguished service or other special awards of recogni! 
Still, because of the language of the law, lack of outstandingness in any el 


of such et escierig performance precludes achievement of “outstanding.” 
The very great difference in the number of employees rated “outstanding 
year among the several bureaus which comprised the Agricultural Ress 


Administration, points up the wide difference in the understanding of 
requirements for an “outstanding” rating. 

If the ‘‘outstanding” rating is to serve its purpose properly, it seems imperatiy 
that a common understanding of its intent as carried in the law be had. If t 


understanding of one recognized authority in this field (a former Civil S« e 
Commissioner) is correct, that it might be anticipated that not more than 200 
persons in the entire Government service would receive “outstanding” ratings 


then the apparent wide difference of thought is evident when one bureau of 
department gives “outstanding” ratings to 75 employees. The latter is no 
eneral rule, however, as many bureaus have given no “outstanding” rat 
since the inauguration of this performance rating plan. 

The subcommittee believes that these statements, together 
similar ones received while on its field trip throughout the U 
States, vividly illustrate one fundamental weakness in the pri 
rating system that needs correction. Furthermore, this weakness is 
one that agencies have been unable to correct because it has o1 
directly out of the law and xs interpretation. 


Parr IV. Tue “Satisracrory” PeRrFoRMANCE RATING 


Although the “satisfactory” rating has been discussed at length 
conjunction with merit in the first section of this report, the subc 
mittee believes that it should comment. further on it, in view A 
fact that many departments and agencies have stated that they desir 
to continue with rating plans similar to their present ones. 

A number of these departments have indicated that it is necessary 
implement the “satisfactory” rating so that it will actually mean some- 
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) those e mployees rece »1V ing it. Such lmnip le mentation has been 
«l primarily through the supervisor-employee interview, at 
time the latter’s strong and weak points are thoroughly dis 
While such discussions have a definite value in the rating 
. it is doubtful whether or not both parties retain all the perti 
points covered. Some departments have retained these thoughts 
ng them to w ritinge and placing them in the employee's per 
folder. 
pra tice of placing written narrative statements periodically 
ersonnel folders is highly desirable, because it will previde 
tous detailed record of an employee's a Such cle- 
res ords will be of considerab le value, especially t oa hew supe r 
ra potenti: al emp lover who clesire Ss to review any partic ul: ar 
vee’s ¢t apabilities and potenti: sities In connection with consider 
fora promotion, reassignment, or t ransfer. In addition. these 
ls will be helpful to the employee himself. who desires to continue 
ne his pel formance, 
ubcommittee, recognizing the inadequacy of the summarized 
factory” rating, understands why some agencies have recom 


that the 1 requirement for ummary ratings be removed from 


, or alternatively, if such is not possible, that a fourth rating 
added. It further believes that some type ot implementation 
essary to oive the “satisfactory” rating a greater degree of sub 
ve meaning. However, the subcommittee wishes to point out 
hat these agencies have indicated is implementation actually 
ld be an integral part of any objective rating system and should 
irried out reg rardless of the number of summarized rating levels 
sing ane mp sloyee’s strong r pon ts is the sae affirmative method 
mulating cee him to improve on his weak points so that 
night ultimately become an excellent or éakinilind employee i 


aspects of his job also. 


ther suggestion has been to break he “satisfactory” rating 


nto three internal subratings, “barely satisfa ‘tory”—in need of 
improvement—"average satisfactory” , and “hi ghly satisfac 
This would appear to bea helpful device, in that it would serve 
ining to those who might slip into the adverse “unsatisfa tory” 
i gory, and also, in letting those employees know Inasomewhat more 
ve manner that their work performance is above average. ‘T’| 
il appears to have some merit in that it will differentiate in a 
ted way between varying degrees of efficiency. However, the 
ommittee wishes to point out that what such a propos | actually 
plishes is the addition ae rating levels ul le the c sf - sub 
within a level. Also, hile such a 
some value, it is ‘ared primarily 
ce workers, because thev are the only ones it reé nia \\ 
ubcommittee does not wish to underemphasize the importance of 
group, realizing that it is composed of the majority of Federal 
cers, it believes that a truly effective rating system should provide 
timulus and incentive to do better work through positive rec 
thereof to all Federal workers Only in this 
Government ever hope to obtain maximum ut 
mployees. 
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Parr V. Tue “Unsarisracrory” PrerrorMaNce Rating 


Testimony taken in the field and here in Washington indicated that 
personnel officers were reluctant to use the “unsatisfactory rating 
as a means of separating submarginal employees. They stated that 
it was too much work to document and defend their reasons for giving 
an “unsatisfactory” rating and that, therefore, they preferred to dis. 
charge workers by other administrative means, usually by bringing 
charges under the Lloyd-LaFollette Act of 1912 or section 14 of the 
Veterans’ Preference Act of 1944. , i 

However, the safeguard provisions contained in section 6 of the 
Performance Rating Act of 1950 regarding the “unsatisfactory” per. 
formance rating was enacted by the Congress to make certain that 
Federal employees were first given both a proper warning and a fair 
opportunity to demonstrate whether they could or could not bring 
their performance back up to standard before they were summarily 
discharged. While the subcommittee recognizes that there are 4 
number of improper actions which still can be covered by the Lloyd- 
LaFollette Act, it feels that where job performance is primarily con- 
cerned, the provisions of the Performance Rating Act of 1950 should 
prevail. 

This feeling recently has been substantiated by a United States 

Court of Appeals decision in the case of Ward v. Anderson (208 F. 
2d 48). Ward,a Department of the Navy employee, had just received 
a “satisfactory” sisidomemaaae rating a short time prior to being given 
a letter of charges and discharged because his work was deficient jy 
certain respects. The United States Court of Appeals, in remanding 
this case to the district court, indicated that where work performance 
was concerned, it appeared that the provisions of the Performance 
Rating Act of 1950, and not the Lloyd-LaFollette Act of 1912, should 
apply. 
_ The subcommittee is firmly convinced that this safeguard provision 
in section 6 of the Performance Rating Act of 1950 is highly desirable 
and should be retained. Accordingly, should the subeommittee’s leg. 
islative recommendation abolishing the requirement for summarizing 
ratings be enacted, agencies intending to utilize this provision should 
clearly understand that it does not apply to the “unsatisfactory” rat 
ing. Information given the subcommittee shows that in many in- 
stances agencies have been able to reassign or transfer employees 
to other jobs for which they are better suited during the 90-day warn- 
ing period. In addition, many employees have been able to raise the 
quality of their work during this warning period so that they never 
receive an “unsatisfactory” rating. The subcommittee believes, more- 
over, that 90 days is a reasonable time in which to demonstrate im- 
proved performance. 

To those departments and agencies desiring to discharge substand 
ard employees, the subcommittee reminds them that they should 
scrutinize performance meticulously during probationary periods, 
because this is the time when poorly qualified workers can be easily 
separated and properly should be. Once employees complete thei! 
probation and acquire civil-service status, they also rightfully acquire 
certain appeal rights from adverse personnel actions including sepa- 
rations for unsatisfactory performance. Such rights are predicated 
on the theory that they have proven their ability by having success 
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‘fully completed their trial period in Government and accordingly, 
the burden to prove to the contrary rests now on the agency, whereas 
during probation it was on the employee. 
it is not the desire of the subcommittee that this section of its report 
be misconstrued by the departments and agencies. The subcommit- 
Ftee is not condemning the use of the provisions of either the Lloyd- 
'LaFollette Act or section 14 of the Veterans’ Preference Act to dis- 
charge undesirable workers. Furthermore, it recognizes the necessity 
‘for just such an administrative authority as these acts provide. What 
the subcommittee is interested in, rather, is making certain that career 
employees are given every consideration to which they are rightfully 
entitled. Where they are not performing up to standard, the subeom- 
mittee wants them to be so informed, along with suggestions and as- 
F sistance on how to elevate the quality of their work to where it will 
meet the job requirements. The provisions of section 6 of the Per- 
formance Rating Act of 1950 require that this be done, and also pro- 
vide for a 90-day warning notice. It is this safeguard that the sub- 
committee does not want to see subverted by administrative misuse of 
other statutes. 


Parr VI. Tue ApMINISTRATION OF Rating PLANS 


Evidence given the subcommittee indicates that in many instances 
employees have not been interviewed at all by their supervisors either 
prior to or after the receipt of their performance ratings. Such fail- 
ire by supervisors to perform this duty will completely defeat one of 
the primary purposes of any rating system—namely, to strengthen 

ipervisor -employee rel: ationships. 

In commenting on this specific point a personne] officer in Atlanta, 
representing the Atlanta Federal Personnel Council, had this to say 

supervisors should be required to assure that employees are fully ac- 
quainted with the duties and the quantity and quality of work expected of them, 
that they give training and assistance in improving their employees’ work, and 
that they evaluate objectively the work of the employee in his position. 

The subeommittee wishes to point out that section 5 of the Perform- 
ance Rating Act of 1950 provides in part that rating plans shall be 
used to strengthe n supervisor-employee relat ionships, and requires 
that each officer and employee shall be kept currently advised of his 
performance. The subcommittee believes that the failure of super- 
visors to interview and counsel with their employees is a direct v iola- 
tion of this provision, and urges all departments and agencies con 
cerned to take remedial action at once. 

Another complaint which concerns the subcommittee is that some 
supervisors have been observed taking home bundles of rating forms 
the night before a periodic rating is due, and returning to work the 
following morning having rated all the employees under their super- 
vision, It is obvious that these hastily prepared mg. « can have little 
or no serious thought or objective consideration behind them and, 
therefore, invariably fail to accurately reflect employee performance, 
Administrative abuses of this nature are undoubtedly among the rea- 
sons behind certain administrators’ beliefs that rating plans should be 
abolished. While the subcommittee is cognizant that this is not the 
general practice throughout Government, it feels that such slipshod 
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methods of performing this important function of employee 1 iting 
cannot be condoned. 

The subcommittee has received some comments to the effect that ad- 
ditional rating levels will help agencies get rid of unwanted ery 
ployees during reductions in force. In answer to such comments _ 
subcommittee wishes to emphasize that such is not the purpose of ; 
rating system. The minute performance ratings are misused either as 
a threat to whip employees into line or as a means to arbitrarily get 
rid of people, they will completely lose their effectiveness and clo iore 
harm than good. 

Unless supervisors rate impartially and objectively under any rat- 
ing plan which contains more than the present 3 rating levels, they 
will find themselves in the same dilemma which previously existed 
under the old Efficiency Rating Act of 1935—where countless dis- 
gruntled employees ap ypealed their r: atings both to their rating review 
boards in their respective agencies and to the Civil Serv oe Commis- 
sion. Eighty percent of these appeals were decided in favor of the 
employee, and this very high percentage clearly indicates that the 
original rating had not been assigned on an impartial and objective 
basis. It is logical to assume that this situation can and will reoccur 
unless supervisors can profit from past experience and rate as im 
personally and objectively as possible. The subcommittee was pleased 
to learn from the testimony of field personnel officers throughout the 
country that they firmly believed their present supervisors to be both 
qualified and capable to properly rate those employees under their 
supervision. 

The subcommittee wishes to stress the importance of rating each 
individual employee on his respect ive performance and not comparing 
him with his fellow workers. The State of Wisconsin’s Bureau of 
Personnel has summed up this point quite well in stating: 

It [the performance rating] compares the employee's performance with th 
job requirements, not with other employees. 

The subcommittee has been informed that a number of departments 
and agencies rate their employees on the aniversary date of their en- 
trance on duty. The subcommittee believes that this is a good admin- 
istrative practice because under such procedure performance ratings 
of individual employees will fall due at different times. This, in turn, 
will permit supervisors to take sufficient time to properly consider 
each employee’s performance and assign him a rating based on thor- 
oughly thought-out evaluations. 

Another suggestion received by the subcommittee was that agencies 
stagger ratings either by types of employees or by organizational 
units. This suggestion appears to have considerable merit to it, es- 
pecially in connection with retention credits which are granted for 
different ratings. ‘While the subcommittee realizes that agencies can- 
not always foretell reductions in force a long time in advance, never- 
theless it is firmly convinced that they should endeavor to rate as far 
away from prospective staff reductions as possible. If this can be 
achieved, the charge of favoritism in assigning ratings so that personal 
friends can be retained during reductions in force can be greatly min- 
imized, ‘The importance of keeping such charges to a minimum can- 
not be overemphasized, in the subcommittee’s opinion, because it was 
and still is this subjective, arbitrary action by some supervisors that 
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1s been the primary reason for the ineffectiveness of performance 
o plans. 
‘[f rating plans are to accomplish their purpose, it is imperative that 
he departments and agencies take immediate action to correct the 
ove-mentioned eX: imples of poor administration. Training should 
he given to supervisors in how to properly evaluate and discuss an 
F empl vee’s performance, because the potential value of any rating 
lan asa management tool will either stand or fall on the basis of how 
g Ye ing utilized. Recognizing the importance and necessity for 
h supervisory training, the State of Wisconsin’s Bureau of Per- 
nel has issued an excellent suggestion sheet to their supervisors, to 
ised as a guide in conducting interviews with employees reg: arding 
r performance on the job. Many supervisors will do a consider- 
y better job of rating if they can be made to realize that rating 
st if properly administered, develop good supervisors as well as 
etteremployees. As the National Industrial Conference Board’s Re- 
port on the Appraisal of Job vie formance so correctly points out, the 
ajority of the criticisms against performance review plans are 
eveled at the way they are be ace out rather than against the basic 
poses of the plans themselves. It is of utmost importance that 
supervisors recognize that performance review plans can be only as 
fective as their reviewers are objective. If this can be impressed on 
hem, the subcommittee feels certain that such plans will immediately 
ne considerably more effective in accomplishing the purposes for 
they were primarily established. 


Parr VII. Are Ratine Pians Destrasie? 


[In view of the many weaknesses and shortcomings in both past and 
present performance rating plans and in their administration, the 

estion has been raised as to whether such performance evaluations 

re actually desirable and should be continued in the Federal Gov 
rnment. Several departmental heads have expressed the feeling 
it performance rating systems are relatively valueless and indicate 
iat meritorious employees could more prope rly be recognized through 
neentive awards programs and unsatisfactory workers could be more 
easily discharged by administrative means other than by an unsatis- 
factory performance rating. 

The Attorney General questions the value of rating systems in his 
reply to this committee. He states: 

The experience of the Department of Justice with this statute is such as to 
have led me to the conclusion that the statute serves no useful purpose, and that 
t requires expenditure of time, and of Federal funds, which could be put to 

re beneficial use. 

The General Services Administration recommends that the Per- 
formance Rating Act of 1950 be repealed and emphasizes that 


‘* 


we do not recommend superseding legislation to provide a new system of 
nnual formal ratings. Long experience in the Federal Government with 
various rating systems has been, on the whole, not too encouraging. 


However, these advocates of abolishing rating systems are in the 
minority. Both the written information and the oral testimony given 
his committee shows that for each advocate who is against rating 
-— ———__—_—_ a 


See appendix VI. 
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systems, there are 5 or 6 who strongly believe that they are high|y 
valuable to both management and employees. ae 

The Atlanta Federal Personnel Council, commenting on the valye 
of performance rating systems, has this to say: 

* * * we feel that a rating system of some kind is essential as a too] of 
management. A rating or evaluating system which periodically brings together 
the employee and his superior for a frank discussion of their working relation. 
ship and an objective appraisal of past performance and Constructive gyg 
gestions for future performance is highly desirable in promoting efficiency anq 
economy in the Federal service. 

The great majority of the personnel officers testifying at the Min. 
neapolis, Chicago, Kansas City, and Denver hearings felt that some 
system for evaluating employees’ performance was essential to the 
proper operation of their establishments. 

The spokesman for the Bureau of Reclamation office at Sacramento, 
Calif., in testifying on the present performance rating system in use 
in his establishment, states : 

There is no question as to the need for such a system. It has a very definite 
value to management. 

The Foreign Operations Administration points out that one im- 
portant byproduct of performance ratings has been the review of 
duties statements, which, in turn, contribute to the currency and 
proper grading of positions. They also state that employee interest 
in ratings is considerably greater than under the previous systems, 
and that many of their employees actually remind their supervisors 
that rating time is approaching. 

While indicating that some agencies’ rating plans are considerably 
better than others, the president of the National Federation of Fed 
eral Employees states that: 

A performance rating system is an essential part of a good personnel prograt 

The Department of Commerce conducted on opinion survey 
rating systems among its supervisors and employees in 1949. Of 
four-thousand-some-odd persons interviewed, 95 percent of the super- 
visors and 94 percent of the employees expressed their belief that 
rating systems were of practical value, notwithstanding the fact that 
these same people pointed out a number of areas in the system where 
material improvements could be made. 

Several industries, desiring to determine how their employees felt 
about having an opportunity to talk with their supervisors about t 
jobs, conducted recent attitude surveys on this particular point. I 
answer to this question over 90 percent of the employees from 
Southern California Edison Co. and over 95 percent of the employees 
of the Northwestern Mutual Life Insurance Co. stated that they were 
in favor of being accorded this opportunity. 

The Director of Civilian Personnel for the Department of the Air 
Force testified before this subcommittee regarding their present rat- 
ing systems by stating: 

We consider that performance evaluations of each employee by his supervisor 
and personal, frank discussions between these two on a mandatory and co! 
tinuing basis is the best management device we have in developing the employee 
into a happy and productive one. 

The importance of such a statement can be more readily appreciated 
when one realizes that the Department of the Air Force has over 290,- 
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\) civilian employees throughout the world, and only 4 of this entire 
civilian force are not rated periodically—the Secretary of the Air 
Force, the Assistant Secretary, and the two Deputy Secretaries. 

[he Department of the Army states that the present Performance 
Rating Act of 1950 is a marked improvement over its predecessor, 

ng out that it— 
encourages emphasis on continuing appraisal of employee performance and in- 
formal discussions between supervisors and employees on the requirements of 
positions and employee performance in such positions. 

The Department of Agriculture expresses their views regarding the 

ibility of having some type of periodic employee evaluation by 
quoting from a report made on this subject by their Employee Council. 
It re ids a 
Widespread approval and enthusiasm was found for the present requirement of 
t discussion of job requirements by supervisors and personnel in the rating 
process. This was considered the really favorable strong point of the present 
system by almost every employee contacted. The belief seems to be prevalent 
hat this requirement should be continued, whatever other changes may eventu- 
ally be made in the performance rating procedure. 

Department of the Treasury is another which believes that 
present rating plans, established under the authori ity of the Per- 
formance Rating Act of 1950, have many valuable features. They 

rate them as follows: 

t allows each department to set up its own plan, subject to the approval 

» Civil Service Commission. It stresses the fact that employees should 

tand what tasks they are to perform and the standards of performance 

cted. It also stresses the supervisor-employee relationship, with the objec- 

of a better understanding and improved relationships between employees 

their supervisors. As the factors on which the employees are rated are 

tly related to the duties of the position, the resulting ratings are more 
realistic. 

Personnel officers, attending the roundtable discussion held at the 
request of this subcommittee by the Interagency Advisory Group of 
the Civil Service Commission, emphasized ‘that a good performance 
rating system develops good supervisors as well as better employees. 

The subcommittee has ¢ arefully considered and weighed both sides 
of the argument for and against rating systems. It believes that the 
opponents of rating systems have pointed out a number of funda- 
mental weaknesses and abuses both in the rating systems themselves as 
well as in their administration which have seriously hindered their 
effectiveness. It also has considered the argument advanced that, if 
good management practices are observed, employees will be constantly 
evaluated and counseled with even in the absence of a formal rating 
system. However, in answer to such an argument it is questionable 
whether such evaluations would actually be forthcoming, unless re- 
quired. The National Industrial Conference Board’s Report on Ap- 
praisal of Job Performance points out: 

Lacking the stimulation provided by the formal, periodic, companywide review, 
the average supervisor would feel no particular compulsion to evaluate his 
workers in any systematic fashion. 


Furthermore, these verbal counselings would have no future value 
to a new supervisor, whereas a written statement, periodically placed 
in an employee’s personnel folder, could provide information docu- 
mented over a number of years which would give a fairly clear picture 
of his strong and weak points. With thousands of Federal employees 
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transferring both within an agency and to other agencies eve1 y year 
the value of hav ing such docume nted information is almost imnie asuy 
able, according to the almost unanimous opinion of the many pel 
sonnel officers of the central offices in Washington, D. C. 


Parr VIII. Conciustons AND RECOMMENDATIONS 


From its consideration and analysis of the information receiy 
while on its field trip and from subsequent meetings in hp 
LD. C., together with facts contained in reports and surveys on p 
formance rating plans, the subcommittee has reached the follow 
conclusions and makes the following recommendations : 

‘s Mandatory, periodic discussions between employees and ti 
supervisors regarding how the former are performing their jobs 
highly desirable practice which can raise morale and increase oper 
ing efficiency. 

Recommendation: That performance rating plans be continued 
a mi andatory basis for Federal employees. 

Merit has become meaningless under the present rating plans, jr 
whic h over 99 percent of all employees rated fall into the same rat 
category of “satisfactory.” One way that merit can be revitalized 
brought to the front is by the inclusion of additional rating level 
with varying retention credits for each level. This, in turn, y 
permit the granting of more positive recognition for varying degrees 
of efficiency. 

Recommendation: That the Civil Service Commission either iss 
new regulations or amend the present ones to clearly permit a 
to include additional rating levels in their rating plans if ¢ 
desire. 

The present requirements for the “outstanding” rating are s 
high that it is practically impossible for employees either to ea 
it, or for their supervisors to justify it in writing. Many supervise 
are convinced that it is futile to even attempt to justify this rating 
while others have flatly stated that they will not take the time . 
effort necessary to write up and defend such justifications. The ob 
ous result has been that many highly skilled and capable emp ies 
have not even been considered for an “outstanding” rating. This, it 
turn, has lowered morale and decreased incentive in many instances. 

The subcommittee believes that more employees should be cor 
sidered for the “outstanding” rating, and that a greater number of 
“outstanding” ratings should be granted. 

Recommendation: That section 6 of the Performance Rating Act 
of 1950 be amended to liberalize the requireme nts for the “outstand. 
ing” rating so that employees need be “outstanding” only in “all 
major aspects” of his job to be considered for the outstanding’ ” rating 
rather than the present strict requirement of being outstanding i 
“all aspects.” 

4. A number of agencies have stated that the very word “rating” 
suggests some type of precise mathematical calculation, and it is the 
idea that employees can be categorized into summarized adjectiv 
groups that has become unpalatable to many of them. They have 
suggested that the title of the present, act be amended to read “Thi 
Performance Evaluation Act of 19: )0,” in order to shift the emphasis 
to the evaluation process rather than on the final summarized rating 
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Phe subcommittee believes that they have made an excellent sug- 
vestion Which can result in materially improving the meaning and 
value of job-performance evaluation. However, the subcommittee 
feels that better terminology would be to identify the evaluation proce 

isa “performance review” because this concept seems not only to 

is attention on the job accomplishments but also emphasizes the 

‘hange of ideas between the rater and the person being rated. It 

S aspect of any rating plan, the strenethening of supervisor 

ployee relationships through discussions regarding the latter's 

<, that is the most important of all and can result in the most good. 

Ri commendation: That the title of the Performance Rating Act of 

be amended to read “The Performance Review Act of 1950,” and 

if new legislation is enacted it be given the title of “The Perform 

e Review Act of 1954.” 

5. Some agencies have expressed the desire to continue with their 

resent rating plans. Nevertheless, they have stated that the present 
summarized adjective rating of “satisfactory” has little or no practical 
value and have requested permission not to have to summarize their 
more than 99 percent ratings into this identical, meaningless category. 
They feel that such permission will permit them greater latitude 
which to experiment and devise better methods of evaluation. 

lhe subcommittee believes that this request has considerable merit 
to it. A number of rating forms in an employee’s personnel folder 
which simply state that he is “satisfactory” will be of no help what 
soever to a new supervisor who is trying to determine the capabilities 
of his employees. In fact, it will mean practically nothing to the 
supervisor who originally assigned it after a short time. It appears 
(o the subcommittee that better practice would be to put some type of 
a narrative statement regarding an employee's capabilities and po- 
tentialities into his folder. If this is done, it will be relatively easy 
for anyone to review any employee's past performance and determine 
whether or not he is improving on his weak points, whether or not 
he should be promoted, or if he has the qualities necessary to become 
a supervisor. 

Recommendations: (a) That section 6 of the Performance Rating 
Act of 1950 be Sades to permit those agencies so desiring not to 
have to summarize the performance evaluations of those employees 
who fall into the “satisfactory” category. 

») That all departments and agencies require their supervisors to 
place written, narrative statements regarding their employees’ per- 
formance and potentialities in their personnel “folders at the time the »y 
are rated. 

The subcommittee believes that the present safeguard provi- 
sions of section 6 of the Performance Rating Act of 1950 relating to 
the “unsatisfactory” rating, namely, that employees be given a 90-day 
advance warning and a reasonable time in which to de ‘monstrate im- 
proved performance, before the adverse “unsatisfactory” rating is 
given him, are protective rights which career employees are justly 
entitled. Furthermore, agencies should not subvert these rights which 
Congress has granted to Federal career workers through the misuse 
of other laws or administrative regulations governing personnel. 

Recommendation: That the safeguards presently contained in sec- 
tion 6 of the Performance Rating Act of 1950 pertaining to the “un- 
satisfactory” rating be retained in the law and be properly utilized by 
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the Federal departments and agencies. If new legislation is intro. 
duced, that these provisions be included therein. 


Rating — both past and present, have lost much of their 
effectiveness because of poor administration by supervisors. Many 


supervisors have prepared their ratings in a hasty, haphazard fashion 
Little or no objective considerations have governed such cursory 
evaluations. Other supervisors have used per rformance rat ings arbi. 
trarily, we to whip employees into line through threats of a poor 
rating, or to protect personal friends from impending reductions-in. 
force os negiietae them undeserved high ratings with a correspond 

ingly greater number of retention credits. The resulting damaging 
effect on the morale of employees and on the value of the rating plan 
is obvious. Therefore, supervisors = be made to realize that they 
must use this rating device wisely, or it will hinder rather than help 
management in its desire to build a more efficient operating organiza- 
tion. 

Recommendation: That the departments and agencies institute 
training programs for their supervisors that will clearly show them 
the value of rating plans, from management’s standpoint as well as 
the employees’. It is the subecommittee’s opinion that this recom 
mendation cannot be overemphasized because any rating plan can be 
only as effective as its raters are objective. 


Parr [X. SumMaRY 


The subcommittee believes that these recommendations will permit 
the Federal departments and agencies to establish individual rating 
plans tailored to their particular needs. Numerous improvements 
and innovations should result from such individualized plans. In 
turn, these improvements and innovations may ultimately be utilized 
in the establishment of a universal rating plan which can be readily 
adapted to the needs of all the departments and agencies. 

While not conclusive, sufficient ered and evidence was pre 
sented to require serious consideration of a proposal to complete 
eliminate the present performance rating plans. It is the Scan 
mittee’s suggestion that this proposal to discontinue performance 
rating plans should be given further study and consideration. In 
meantime, however, the present rating plans should be modified, 
vised, and improved in accordance with the recommendations con 
tained in this report. 

The subcommittee intends to continue its study of performance 
rating plans, and will call in representatives from the various depart 
ments and agencies at later dates to ascertain what they have been 
able to accomplish as a result of these recommendations. 
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APPENDIX I 


1k Mr. SECRETARY: Under authority of House Resolution 382, this committee 
irrently making a study of performance rating systems. 

should like to have the views of the heads of the departments and agencies 

this important subject. Along with your ideas and suggestions, I should 
your specific comments on the following : 

1) Does the Performance Rating Act of 1950 grant you the necessary author- 
y to establish a satisfactory rating system for your agency? If not, why not? 
(2) Is the Performance Rating Act a better law than its predecessor, the 

Efficiency Rating Act? What are the good and bad points of both laws? 

3) If you believe that new legislation is necessary in order to have better 
performance rating systems, what are your proposals therefor ? 
rhese particular questions are by no means all-inclusive. I shall greatly ap- 
preciate it if you will furnish me with your complete thoughts regarding per- 
ormance rating systems. 
Thank you for your cooperation in this matter and with kind regards, I am 
Sincerely yours, 


Epwarp H. Rees, Chairman 


This letter was sent to the following 16 departments and agencies; State, Com- 
merce, Agriculture, Labor, Interior, Justice, Treasury, Defense, Army, Navy, Air 
Force, Health, Education, and Welfare, Foreign Operations Administration, Gen 
eral Services Administration, Veterans’ Administration, and the General Ac- 
counting Office. 


APPENDIX II 
AGENCIES’ REPLIES TO CHAIRMAN RI Es’ QUESTION NAIRI 


DEPARTMENT OF STATE, 
Washington, October 1, 1953 
Hon. Epwarp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

My Dear Mr. Rees: The following information is furnished in accordance with 
the request contained in your letter of September 8, 1953, for the Department’s 
views on performance rating systems. 

1. While we believe that the Performance Rating Act of 1950 does in general 
grant the necessary authority to establish a satisfactory rating system for the 
Department, we believe that it is seriously deficient in one major respect. 

The success of such a system can best be measured by the results achieved. 
Surely one of the primary objectives of performance rating in a career system 
should be to reward merit through granting increased job security to those em 
ployees Who are most efficient. The Performance Rating Act of 1950 does not 
permit a full realization of this objective since it does not provide for awarding 
graduated retention credits for the several levels of performance. The act, as 
presently written, has thus eliminated one of the most effective inducements for 
maximum effort on the part of individual employees. Since reduction-in-force is 

based almost exclusively on seniority within competitive groups, it has also 
ed to lower the quality of employees who remain following a reduction-in 


( 


-. With the exception of the serious defeat mentioned above, we believe that the 
‘erformance Rating Act of 1950 is a better law than its predecessor, primarily 
because it provides each agency with the opportunity to develop a rating systen 
tailored to its peculiar needs. However, we believe that the abuses under the 
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prior law were generally the fault of supervisors rather than the law itsey; 
Unless the level of supervision and personnel management throughout the Ff, 
eral service continues to improve, there would seem to be the probability tha 
systems devised under the present law may likewise be increasingly su} 
abuses 

3. We believe that the present law should be amended at the earliest 
date to permit several rating levels which are attainable and which w 
With them varying points for retention credit so that merit may be a fact 
career system as it relates to reduction-in-force. 

In general we believe that a performance rating system, to be effective in pr; 
tice, must permit levels of rating which are possible of objective measuremey 
Which serve as useful tools in the overall program of personnel manag 
ind which provide graduated retention credits for reduction-in-force pur 

We believe that the performance evaluation system developed in the For; 
Service may provide a basis for improving that in the classified service, a ] 
shared by the Federal Personnel Council in their Report on Performance | 
tion in the Federal Service dated April 14, 1953, wherein it is stated on | 
“the above, plus the relative absence of adverse criticism by the intery : 
indicates that the Foreign Service has designed a performance rating plan whict 
may be emulated by many other Federal agencies.” 

Although adequate rating forms could readily be devised for such a syst 
regulations and instructions would have to be prepared in such a way a 
sure both uniformity and adequacy of reporting. Provision would also 
be made for a thorough review system staffed by competent technicians 

The Department within the above limitations inherent in the act has de 
system which requires each supervisor to give a written narrative appr 
the employee’s performance. A “satisfactory” rating, therefore, becomes m 
meaningful. Such narrative statements, when objectively prepared, disclos 
whether the employee is in the high, medium, or low level of “satisfactory.” TT) 
plan, therefore, has tended to reduce the type of complaints made by employe¢ 
in some agencies whose plans require only a notice of “satisfactory” rating, mak 
ing no distinction between the nearly outstanding and the nearly unsatisfactor 
The fact still remains, however, that the present act does not permit rewarding 
merit in a reduction-in-force. 

The most recent report of inspection by the Civil Service Commission states 
that the Department has done “a progressive and forceful job in the administr 
tion of the performance rating system.” 

Sincerely yours, 


I 


Scott McLeop, 
tdministrator, Bureau of Security, Consular Affairs, and Personnel 
(For the Secretary of State) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, November 19, 1953 
Hon. Epwarp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

My Drar Mr. CHarrMANn: Reference is made to your letter of September 22 
acknowledged on September 24, requesting my views on performance rating 
tems together with my specific comments to questions pertaining to the Perf 
ance Rating Act of 1950, 

I will answer your questions in the order presented : 

(1) Yes. I feel the Performance Rating Act of 1950 does grant me sufficient 
authority to establish and maintain a satisfactory rating system for this Office 

(2) Yes. In my judgment, the Performance Rating Act of 1950 permits a be 
ter rating system than did its predecessor, the uniform efliciency rating syster 


t 
y 


I would summarize the good points of the Performance Rating Act of 1950 as 


follows: 
(a) As long as basic standards are met, each agency is permitted to «de 
vise the rating system best suited to its individual needs. 


(b) It is less costly to administer than its predecessor because the number 


of expensive appeals is negligible. Under the former system the numbet 
was relatively large. 


(ec) It is a simpler plan than the uniform efficiency rating system because 


only a minimum of 8 adjective ratings are required, rather than 5. 
(d) It is designed to strengthen supervisor-employee relationships. 





\W 





PERFORMANCE RATING PLANS IN FEDERAL GOVERNMENT 21 


d list the following feature of the Performance Rating Act of 1950 as 
disadvantage requiring corrective action : 
resent law eliminated the certificate of satisfactory service and conduct 
f the prerequisites to receiving a periodic step increase Because of this, 
es, in some instances, have received periodic within-grade promotions at 
when their general deportment has been unsatisfactory 
In my judgment, the Performance Rating Act of 1950 is basically sound 
n and should be retained with amendments as hereinafter indicated 
1) Grant to the agencies the authority to defer periodic and longevity 
) increases in proper cases particularly where current misbehavior war 
tsit. Under existing 
ms of regulations and policies automatically receive periodic step in 
ises provided their last rating of record is “satisfactory” or better and 
nimum time requirements in grade have been met 
») The right of an agency to use a fourth adjective rating, if it so de 
should be clarified. While the Performance Rating Act of 1950 does 
prohibit such rating, generally, agencies are discouraged from using 
re than three ratings. 

) IT recommend that an employee be permitted only one appeal of his 
rformance rating: He must elect to appeal either to a committee in his 
vn agency or to a Performance Rating Board of Review; once the election 
made, he is bound by the decision of the committee or board that heard 
sappeal. 

h respect to performance rating systems in general, I feel that each agency, 
, of course, to meeting certain standards, should be given sufficient latitude 
wt a System “tailor niade” to meet its needs. As I have previously ind 
I believe the Performance Rating Act of 1950 permits such latitude 
General Accounting Office performance rating plan is integrated with 
vork performance standard program In April of 1950 I directed that 
shall be established, in writing, a standard of work performance for each 
tion in the Office. This program, although retarded from time to time due 
) organizational changes, is progressing very well and most of our employees 
e now in positions for which current work performance standards have been 
repared. Our work performance standard is designed to advise the employee 
what his basic work operations are; (2) how those work operations should 
performed or, in the alternative, what results are desired; and (3) that level 
formance which exceeds, meets, and fails to meet, respectively, the normal 
rmance requirements. During the rating period and, in particular, when a 
performance rating is due for an employee, the rating official uses the work per- 
rmance standard as the basis for executing the rating sheet. In my judgment, 
performance rating based on actual work operations performed by the em 
ee is more realistic than one using some other criterion. 
If [may be of any further service to you in the matter, please advise me 
Sincerely yours, 


egislation, employees even though charged with vio- 


LINDSAY ©. WARREN, 
Comptroller General of the United States 


VETERANS’ ADMINISTRATION, 
Washington 25, D.C... December 16, 19523. 
Hon. EpwaArD H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C 
Dear Mr. Rees: Further reference is made to your request for the views of 
e Veterans’ Administration relative to the Performance Rating Act of 1950 as 
ompared with the prior law under which the uniform efficiency rating system 
s established. 
lhe answers to your three specific questions follow in the order presented : 
1) The Performance Rating Act of 1950 grants the necessary authority to 
blish a statisfactory rating system for the Veterans’ Administratio 
2) It is the view of the Veterans’ Administration that the Performance Rat 
ng Act is a better law than the prior legislation which was the basis for the for- 
er uniform efficiency rating system. It is believed that the theory and princi- 
es of the uniform system were on the whole valid. It provided a sound method 
f evaluating and improving performance and it was designed to provide rating 
s useful in personnel actions. Hewever, the system was apparently not 
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sufficiently compatible with the general thinking of management in the Fede; 
service or with the state of supervisory development therein. As a result th 
procedure too often became a matter of merely going through the motions angq 
the rating levels generally lost their true significance. It is the consensus of ¢} 
agency that the former system put too much emphasis on penalties, on f 
ities, routine, paperwork, and records, with a resulting lack of emphasis on th, 
substance of performance evaluation and improvement. Furthermore, there jx 
a feeling that it was too complex for general acceptance and too rigid to mee; 
the desires and needs of the various departments and agencies required to use j; 

The Performance Rating Act of 1950, on the other hand, leaves little to be ¢, 
sired either with respect to the principles specifically set forth therein o1 tl 
authorized flexibility. However, experience has indicated two areas in whic} 
its application has been limited. As you know, the flexibility as to the numbe; 
of rating levels, apparently intended under the act, has been limited by restricting 
such number to not more than three. As a result we find in the Veterans’ Aq 
ministration that with over 99 percent of all ratings being “satisfactory” there is 
in effect, only one rating. While this does not necessarily impair the evaluatio; 
of performance, it is obvious that for rating purposes it is practically meaning 
less. There is in effect no distinction among employees for personnel actions 
und almost no recognition of merit in performance, notwithstanding the pro 
visions of section 3 of the act which specifically set forth this purpose. Although 
it is recognized that the act requires that the rating plans shall be as simple as 
possible, this has generally been interpreted in a manner which prevents the 
effective carrying out of its principal purposes. Accordingly the act, as applied 
has suffered from lack of guidance in the process of appraising performance 

(3) It is apparent from the foregoing that the application of the Performance 
Rating Act can be materially improved by changes in regulations and in admin 
istrative procedures which implement it. Accordingly no change in legislatioy 
appears to be needed at this time. However, I am currently having a review 
made of the whole subject to determine what changes, if any, may be warranted 
in our existing rating plan, as well as to determine whether recommendations 
should be made to the Civil Service Commission for certain improvements in that 
agency's regulations under which our plan must operate. 

Sincerely yours, 


‘ 


H. V. HIGLey, Administrato 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, November 5, 1953 
Hon. EpwaArp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN ReEEs: On September 18, I advised you that we would be 
glad to furnish comments on the questions which you raised in your letter of 
September 8, concerning the Performance Rating Act of 1950. 

The views of this Department about the three specific questions raised in your 
letter may be stated as follows: 

Question 1: Does the Performance Rating Act of 1950 grant you the neces 
sary authority to establish a satisfactory rating system for your agency? If 
not, Why not? 

The statute does give sufficient authority to establish minimal satisfactory 
plans, and provides latitude for agencies to develop individual procedures 
suited to their particular programs. However, this latitude is limited by the r 
quirement that employees’ performance be summed up in one of three specified 
adjective ratings under a system which results in the great preponderance of 
employees falling under the single-adjective rating of “satisfactory.” If the 
use of adjective ratings were left to the discretion of agencies, it would be possi 
ble to experiment with other rating scales and systems in an effort to evolve a 
system which would more readily and specifically classify employee performance 
Some private employers have developed systems where there is no categorizing 
of employees by summary adjectives, but which, instead, provide for analytica 
ratings for each aspect of the employee’s performance for the purpose of helping 
him improve. However, the requirement ultimately to use 1 of 3 adjective 
ratings is not necessarily a deterrent to the development of more specific rating 
systems within an agency. This Department, for example, has under prepara 
tion a performance-rating system which will provide for a careful analysis and 
evaluation of specific job elements, and an opportunity to discuss with individua 
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vees their performance in relation to these elements. In this manner, 
sors can indicate to employees specific methods of improving their per- 
for nee without necessarily waiting for the assignment of an adjective rating at 
the end of the year. 
“Question 2: Is the Performance Rating Act a better law than its predecessor, 
‘he Efficiency Rating Act? What are the good and bad points of both laws? 
The 1950 act was a distinct improvement over its predecessor. One positive 
iin is the administrative latitude mentioned above. Another is the new and 
trong emphasis that the 1950 act places on the responsibility of supervisors 
et employees know what is expected of them, how well they are meeting the 
expectations, and how they can improve. From the point of view, however, of 
meeting basic human needs of employees, it seems wiser to measure an employee's 
performance against accepted job requirements in terms of his individual capa- 
ities than to make overall gradings of performance in the Federal Govern- 
ent. Even the present law falls short of the ideal from this point of view. 
Question 3: If you believe that new legislation is necessary in order to have 
tter performance-rating systems, what are your proposals therefor? 
fhe current legislation provides good general objectives, and it is far from 
whether a sound efficiency or performance-rating system can be ac- 
uplished by legislation as such. It might be wiser to leave the legislation in 
he broad terms in which it is now stated, and permit the executive departments 
nd agencies, perhaps under the stimulus of the central personnel agency, the 
Service Commission, to develop their own system or systems of specific em- 
yee evaluation. What is needed is a system whereby the strengths and weak- 
esses of employees can be measured and discussed with them with a view to 
improved performance and increased productivity on the part of the employee. 
It is doubtful whether legislation, as such, can accomplish this objective, since 
s fundamentally a responsibility of executive management. Further, we feel 
that there has not been sufficient experience with the 1950 act to warrant the dis- 
tion that any legislative change would entail, until we can be more sure 
the changes recommended are the only ones that should be made. 
I appreciate the opportunity to express the Department’s views on this im- 
tant aspect of management. 
Sincerely yours, 
Oveta CuLp Hospsy, Secretary. 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY. 
Washington, December 18, 1953. 
Epwarp H. Ress, 
Chairman, Committce on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

lbEAR CONGRESSMAN Rees: Further reference is made to your letter of Septem- 

S, 1953, regarding your committee’s current study of performance-rating sys- 
ems and requesting the Department's views on the subject. 

{s the first reply of the Department of Labor stated, the Department has been 
making a thorough review of its experience with the present performance-rating 
system and its predecessor, the Efficiency Rating Act. On the basis of this study, 
the answers to the specific questions which you have asked are as follows: 

1. Does the Performance Rating Act of 1950 grant you the necessary authority 
to establish a satisfactory rating system for your agency? If not, why not? 

Most of our administrative officials believe that more benefit could be obtained 
from a system directed toward performance improvement rather than perform- 
ance rating. The Department finds that the requirement of a periodic rating 
tends to overemphasize the rating process and to deemphasize the goal of per- 
formance improvement. The solution of this problem appears to be in eliminat- 
ng summary performance ratings and properly emphasizing performance im- 
provement. 

2. Is the Performance Rating Act a better law than its predecessor, the Effi- 
ciency Rating Act? What are the good and bad points of both laws? 

The Department is of the opinion that the Performance Rating Act of 1950 and 
the performance-rating plan adopted by the Department of Labor have not yet 
liad a sufficient trial to enable us fully to determine their effectiveness. However, 
the Department’s experience at this point indicates that the Performance Rating 
Act is a better law than the Efficiency Rating Act. The Efficiency Rating Act 
required an excessive amount of supervisory time to prepare the efficiency ratings 











24 PERFORMANCE RATING PLANS IN FEDERAL GOVERNMENT 


and supervisors and administrative officers came to feel that the limited resy); 


to the Government were not sufficient to justify the time spent in preparatioy ] 
of the ratings. In addition, the system resulted in many useless and time-con mu 
suming appeals with the resultant loss of man-hours. Many appeals were made hes 
from efficiency ratings of “good” to “very good” or from “very good” to “ex f ol 
cellent,” and these appeals required just as much time in handling as appeas fol 
of ratings requiring the separation of unsatisfactory employees. The efficienc on 
rating system also had a direct relation upon the employee's pay and his rete; his 
tion in the Government, and it was the belief of many supervisors that the « ; pe 
rating system itself was not sufficiently valid to justify the actions taken on the ; of 
basis of the ratings granted. ; ay 

The Performance Rating Act is better principally because it places new an , oT 
stronger emphasis on the effective use of performance standards as a supervisory in 


tool. It was the intent of the new law to provide means of improving employe 
performance and employee-supervisor relations, Moreover, the new law 
superior to the previous law in that it permits agencies to establish pe 


ance rating programs adapted to the needs of each individual agency rath 
than requiring all agencies to conform to a system which is not suited to their 
particular needs. 

2 


3. If you believe that new legislation is necessary in order to have |» 
performance rating systems, what are your proposals therefor’? 

The Department recommends that no department or agency be required 
law or regulation to make summary performance ratings provided, howeve! 
whether or not such ratings are made each department shall: 

(a) Effectively implement such purposes as those expressed in section 
3, 4, and 5 of the Performance Rating Act of 1950. s 

(b) Establish effective provisions for identifying and recognizing co 


mendable performance by the use of formal or informal incentives and s 
awards. ; 

(c) Establish effective provisions for improvement of supervisory com- 
petence. 7 
(d) Establish effective provisions for evaluating performance during ] 
probationary or trial periods and taking appropriate action, : 
The Department also is of the opinion that performance evaluation is an inti 
t 


mate part of the processes of management and does not require statutory pro 
vision except to cover general objectives. In order to clarify these objectives 
and further emphasize the evaluation, improvement, and recognition of per- 
formance as distinct from the making and recording of performance ratings, it 
is recommended that the following changes be made in the Performance Rating 
Act of 1950: 

(1) Change the title of the act to the “Performance Evaluation Act of 1950 

(2) Change the words “performance-rating plan” or “performance-riuting 
plans,’ wherever they appear, to “performance-evaluation plan” or “perform 
ance-evaluation plans.” 

(3) Change subsection (5) of section 5 to read: “That each officer and em 
ployee be kept currently advised of his performance.” 

(4) Change section 6 to read: “Performance-evaluation plans established 
under this act may, but shall not be required to, provide for summary per 


formance ratings. A summary performance rating is any summary evaluation 
of an employee's performance in a Current position which is recorded or officially 


recognized for use in a formal personnel action (such as salary increase, pr 
motion, demotion, reduction in force, or removal). Where a plan provides for 
such ratings, it shall specify the rating levels, the definitions of each, and whic! 
rating level corresponds to a rating of “satisfactory” in section 701 and 703 (b) 
(2) of the Classification Act of 1949 and a rating of “good” in section 12 of 
the Veterans’ Preference Act of 1944. No officer or employee shall be removed 
from his position because of failure to meet performance requirements witliout 
a reasonable opportunity to demonstrate satisfactory performance. Under any 
performance-evaluation plan which does not provide for summary performance 
ratings, the requirements of sections 701 and 703 (b) (2) of the Classificatio: 
Act of 1949 and of section 12 of the Veterans’ Preference Act of 1944 shal! be 
deemed to have been met in all instances unless a record has heen made tliat 
an employee fails to meet performance requirements.” 

(5) Change section 7 as follows: 

“(a) Upon the request of any officer or employee under a performance-eyalua 
tion plan providing ratings, the Department shall provide at least one impartial 
review of the performance rating of such officer or employee.” 

Delete subsections (b), (ec), and (da). 
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If the Performance Rating Act of 1950 is not amended to eliminate the re- 
irement of periodic ratings, in view of the experience of the Department, the 
nest alternative would be to lower the standards in the present law under which 
“outstanding” ratings are granted, and to modify our present plan to provide 
an intermediate raitng of “excellent.” The principal employee complaints 
the present performance rating program are directed toward the extremely 
h requirements for an “outstanding” rating and toward the lumping of 99 
cent of employees as “satisfactory.” There is a general belief that a rating 
‘ “satisfactory” is in some way derogatory to an employee who does better than 
verage work and the insertion of a rating of “excellent” would provide for a 
method of recognizing performance above the average, but less than “outstand 


a 


Yours very truly, 
JAMES P. MITrcHeELL, 
Necretaryu of Labor 


THE SECRETARY OF COMMERCE, 
Washington, D. C., October 7, 1953. 
Epwarp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

[)eAR CONGRESSMAN Rees: This is in further reply to your letter of September 
8, 1953, requesting the views of the Department regarding performance-rating 
systems. 

We have had two opinion surveys in the Department of Commerce, in which 
supervisory personnel and employees were asked to express their frank opinions 
regarding performance-rating systems anonymously in replies to a questionnaire. 

rhe most recent opinion survey was undertaken in the fall of 1952 to find the 
extent of satisfaction or dissatisfaction with the present performance-rating 
plan, and to obtain suggestions and direction for improving the present rating 
system in terms of increasing its effectiveness as a tool to encourage employees 
to do a better job. The results indicated that (@) 56 percent of the Department 
employees were reasonably or highly satisfied with the present system; (/) 32 
percent considered the present system somewhat unsatisfactory (making a total 
of 88 percent considering the present system highly satisfactory, reasonably 
satisfactory, or somewhat satisfactory) ; (c) only 11 percent thought the present 
plan highly unsatisfactory. The survey also revealed that employees and super- 
visors in the Department felt the greatest need was an additional adjective be- 
tween “satisfactory” and “outstanding.” (A copy of the opinion survey is 
attached). 

An opinion survey of the so-called uniform employee efficiency-rating system, 
which was in effect prior to the passage of the Performance Rating Act of 1950, 
was conducted by the Department of Commerce in the summer of 1949. The 
fundamental finding of the survey was confirmation of the common belief that 
there was general dissatisfaction on the part of both employees and supervisors 
with the uniform efficiency-rating system and revealed a striking degree of 
unanimity on the part of both employees and supervisors in favor of a simpler 
system and its characteristics. Composite opinions of both the supervisors 
and employees were that there should be fewer final adjective ratings than the 
5 that were included in the uniform rating program and that there should be 
fewer appraisal elements than the 31 listed on the uniform rating form. (A copy 
of the opinion survey is attached. ) 

In addition to the submission of the opinion survey findings, we should like 
to make the following general observations regarding the Performance Rating 
Act of 1950: 

1. The latitude which agencies now have under the Performance Rating Act 
of 1950 to develop procedures best suited to their particular programs is desirable 
and should be retained. 

2. Under the uniform efficiency-rating system with five summary ratings, a 
large percentage of employees were rated excellent or very good. Summary 
ratings have lost any significance under the present system with approximately 
99 percent of the employees covered by the systems being rated satisfactory. We 
propose that no department or agency be required by law or regulation to make 
summary ratings. Where summary ratings are not used, the requirements of the 
Classification Act and the Veterans’ Preference Act, insofar as salary increases, 
promotion, demotion, reduction in force, or removal are concerned, should he 
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deemed to have been met in all instances, unless a record has been made that 
an employee has failed to meet performance requirements. We believe that 
the emphasis in a performance-rating program should be on the evaluation, jy. 
provement, and recognition of performance as distinct from the making anq 
recording of performance ratings. 

3. The complex system of appeals provided in the Performance Rating Act 
should be simplified. If summary ratings are eliminated, appeal procedures wil) 
be unnecessary. For those agencies desiring to continue summary ratings, the 
Department should be required to provide at least one impartial review of the 
performance rating. In our opinion, it is undesirable to give a board of review, 
outside the administrative line, authority not merely to recommend a change 
in opinion, but actually to substitute its opinion for that of officials responsible 
for program results. 

We appreciate this opportunity to present to your committee our thoughts 
regarding performance-rating systems. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 24, 1954. 
Ilon. Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Rees: This is in further reply to your letter of September 8, 
1953, in which you ask for an expression of opinion on the efficacy of the 
Performance Rating Act of 1950. Following are answers to your questions in 
the order given: 

1. The Performance Rating Act of 1950 contains the statutory authority neces- 
sary to establish a rating system under which employee performance can be 
e) aluated. 

2. The act of 1950 is an improvement over its predecessor, the Efficiency 
Rating Act. It provides greater flexibility for administrative discretion in estab- 
lishing a system appropriate to the varying needs of different agencies. ‘The 
objectives sought in the present law more nearly approach modern concepts of 
employee evaluation gained over a period of years of experimentation. In addi- 
tion, it has greatly reduced the number of appeals resulting from performance 
ratings. 

3. It is believed that improvement in performance rating would result from 
a requirement of more precise evaluation of employee performance. As the 
system now operates, the overwhelming majority of employees fall into the 
broad category of “satisfactory.” Little opportunity is afforded the supervisor 
to differentiate between the employee whose performance is uniformly excellent, 
but who does not quite achieve the extreme requirements of “outstanding” per- 
formance, and the employee whose services are barely acceptable. Thus the 
superior employee is deprived of the incentive of attaining official recognition 
of his efforts, and the supervisor is inclined to rate all employees “satisfactory” 
without making an exact appraisal of each employee's performance. This failure 
to distinguish gradations in the wide range of productive capacity among em- 
ployees leads to a performance rating which is largely valueless both from the 
supervisor’s and the employee’s standpoint. 

Sincerely yours, 
Doueias McKay, 
Secretary of the Interior. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., November 12, 1953. 
Hon. Epwakp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

DerAR Mr. Rees: The Secretary of Defense has asked me to reply to your letter 
of September 8, 1953, requesting the views of heads of departments and agencies 
on specific questions concerning the Performance Rating Act of 1930. 

With regard to your first question as to whether the act grants the necessary 
authority to the Department of Defense to establish a satisfactory rating system, 
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+ is our opinion that some modification is needed in order to fully achieve the 
eound objectives stated in section 5 of the act. 


rhe principal modification desired is in section 6, which requires mandatory 
neo of adjective ratings of at least “satisfactory,” “unsatisfactory,” and “out- 


standing. 
" a experience with the “outstanding” rating has been such as to lead us to 
the conclusion that the advantages of its use are out weighed by the disadvantages 
involved. These disadvantages are: (1) The provision that the rating “shall be 
accorded only when all aspects of performance not only exceed normal require- 
ments but are outstanding and deserve special commendation” sets a standard 
sy near to perfection that it is practically impossible of attainment. (2) The 
existence of such an unattainable rating level causes many very valuable em- 
ployees to react unfavorably to the performance-rating system and to be dis- 
sitisfied when given a “satisfactory” rating. (8) The detailed justification and 
review of recommended outstanding ratings is more expensive and time-consam- 
ne than is warranted by the benefits obtained from awarding “outstanding” 
tings to a relatively few employees. As long as such ratings are awarded, de- 
tailed justification and review will be necessary if the established high standards 
are to be maintained and if the “outstanding” ratings granted are to be accept- 
able to the large mass of employees who are rated “satisfactory.” (4) The use 
of the “outstanding” rating tends to focus attention upon the summary adjective 
ratings as though they were an end in themselves and acts as a deterrent to 
frank discussion between supervisor and employees of the employee's perform- 
ance. The tendency develops among many supervisors to perfunctorily assign 
an adjective rating for the record. (5) The awards programs are a more 
useful and practical means of recognizing superior performance than is an 
adjective performance rating of “outstanding.” 

With regard to your second question as to whether the Performance Rating 
Act is a better law than its predecessor, it is our opinion that it is a better law. 
‘he former act, and the administrative instructions resulting from it, set up an 
elaborate, complex, and expensive rating system which failed to accomplish the 
basic objective of encouraging a positive relationship between supervisor and em- 
ployee with regard to identifying the employee’s strong and weak points or cor- 
recting his weaknesses through private discussion and agreement. Preoccupa 
tion with the vague differentiations between five different adjective ratings, be- 
tween standardized “elements” listed on the rating form, with the results in terms 
of prescribed mandatory administrative actions of the assignment of a given ad- 
ective rating to an employee, and with concern over appeals involvingsfine shades 
of opinion, led not only to loss of the basic objective outlined above but to the 
breakdown of the system established under the old act. Pressures upon super- 

irs to grant “very good” and “excellent” ratings became so great that eventu- 

most employees were rated in these categories and those employees who were 

rated by more restrictive standards were placed at a disadvantage in competing 

vith other employees whose work performance actually was not superior to their 

It was also true that some supervisors deliberately overrated employees 

who merited only a “fair” or a “good” rating, hoping that a higher rating might 
enable such employees to find jobs elsewhere. 

Existence of an ‘‘outstanding” rating with extremely high standards, while 
creating the problems outlined in response to question 1, has not resulted in 
the more serious problems which developed under the old five-level rating system 
or which probably would develop if the standards for the “outstanding” rating 
vere materially lowered. The present Performance Rating Act has the definite 
advantage over the previous act of eliminating the requirement for multiple ad- 
ective ratings and mandatory administrative actions, and of properly emphasiz- 
ing the strengthening of supervisor-employee relationship and the improvement 
of work performance as a primary objective of performance ratings. 

With regard to your third question, we do believe that some legislative change 
Ss hecessary in order to have better performance-rating systems and in order 
best to achieve the objectives for which appraisal of performance is used, as stated 
n section 5 of the present act. It is our opinion that, so long as there is a legal 
requirement for adjective ratings for employees, the adjective ratings in them- 
selves will become the end objective, rather than a means toward attainment of 
the objectives stated in section 5. That this was true under the predecessor of 
he present Performance Rating Act was evidently recognized by the Congress 
when it reduced the number of required rating levels from 5 to 3, and when it pre- 
scribed extremely high standards for the premium rating of “outstanding.” How- 
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ever, as has been indicated above, this change has not resolved the basic problem of 
better attainment of the objectives of performance appraisal. Employees who are 
not performing satisfactorily in their job should be transferred to other jobs or 
removed from the service. No adjective performance rating is required for this 
process. Employees whose performance is truly outstanding should receive ree. 
ognition, but this can more appropriately be given through other means than by 
an adjective rating. 

It is therefore recommended that the Performance Rating Act be changed by 
eliminating the requirement for adjective ratings. This would permit appro- 
priate emphasis upon use of awards programs to encourage and reward superio, 
performance, and the use of the performance-rating process to establish con 
tinuous, frank discussion between supervisor and employee for the purpose of 
improving employee performance. The Civil Service Commission should have 
the responsibility for establishing such broad standards as might be necessiary 
to promote the attainment of the objectives stated in the law and for reviewing 
agency plans and rendering advice and assistance. The various agencies should 
be free, within provisions of the law and Commission standards, to adopt and use 
such performance appraisal plans as, in their opinions. best promoted the attain- 
ment of the objectives stated in law. The Commission might also serve as a 
clearinghouse through which agencies might be advised of significant accomplish 
ments in other agencies. We believe that, through this method, performance of 
Federal employees can be improved and supervisory-employee relationships 
strengthened. 

It is recognized that elimination of adjective ratings will alter the present 
procedure whereby the relatively few employees rated “outstanding” are accorded 
additional retention points in reduction in force. We consider, however, that 
provision of additional retention points can be made for outstanding employees 
through other means, such as according additional retention points to employees 
who receive awards for superior accomplishment or efficiency or through some 
other device which is not a direct part of the performance-rating process. This 
subject warrants further study in connection with reductions in force but does 
not in our opinion constitute justification for retention of mandatory adjective 
performance ratings. The present requirement in section 12 of the Veterans 
Preference Act of 1944 that due effect be given to efficiency ratings in reductions 
in force we believe can be satisfied without adjective ratings by providing by 
regulation that employee performance will be considered to be satisfactory unless 
the current evaluation of an employee’s performance contains a written state- 
ment declaging that his services are unsatisfactory. 

We note that the military departments plan to recommend three additiona 
amendments which are fully documented in their letters. The Department of 
the Navy recommends removal of certain marine personnel of the Military Sea 
Traffic Service from the coverage of the act, and the Department of the Air 
Force recommends elimination of the right to appeal ratings to a nonagency 
board, and to include in the act a provision for identifying and recognizing com 
mendable performance by the use of existing incentives and awards. We have 
no objection to those amendments but we are of the opinion that the amendment 
relating to appeals is of minor concern at this time because of the insignificant 
number of appeals involved. However, we commend all three of the amendments 
for your consideration. 

Time has not permitted us to consult the Bureau of the Budget as to the 
relationship of this letter to the program of the President. 

If we can be of any further assistance to you on this matter, or provide any 
further information, we shall be glad to do so, 

Sincerely yours, 
JOHN A. HANNAH 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., December 2, 19528 
Hon. Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHAIRMAN: This is in further reply to your letter of September 8, 
1953, asking certain questions as to the Army’s viewpoint on performance rating 
systems. 

Your first question is whether or not the Performance Rating Act of 1950 
provides the necessary authority for the establishment of a satisfactory rating 
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for this Department. This Department has found that the present act 

des a workable framework for operation of a rating system. It is not, 

er, completely satisfactory in that it requires the use of at least three 
ljective ratings, “outstanding,” “satisfactory,” and “unsatisfactory.” 

The statute contemplates that the “unsatisfactory” rating will be used as a 

or dismissal of employees whose performance is not satisfactory. How- 

the rating is used for this purpose, such usage is inconsistent with the 

e and constructive purposes to which the rating may be put. Nor is the 

insatisfactory” rating necessary for dismissal action; other administrative 

ocedures for accomplishing this result—-which take into consideration the 

e performance data but which are not directly tied in with the rating—are 

vy effective and available. 

tations in the act on the granting of the “outstanding” rating are so 
gent that it does not serve as an incentive for employees to improve their 
mance, Or as a practical means for identifying better employees for reten- 
during reductions in force. Furthermore, other incentives and awards are 
re easily administered, are of greater significance to the employees affected, 
nd are more commonly used to recognize superior performance. As a result, 
proximately 99 percent of the Army civilian employees are rated “satisfactory.” 
der these circumstances, the undesirable features inherent in using adjective 
gs more than counterbalance the benefits to be gained, and the mandatory 
sions for use of adjective ratings should, therefore, be eliminated. 

Your second question asked for a comparison of the present Performance 
Rating Act with its predecessor, the EHfficiency Rating Act. The Army believes 
that the present act is a marked improvement over the former one. 

fhe present act encourages emphasis on continuing appraisal of employee 

formance and informal discussions between supervisors and employees on 

requirements of positions and employee performance in such positions. The 
ormer act did not emphasize these basic features but rather tended to establish 

eriodic “sitting in judgment” situation which did not improve supervisor 
employee relationships, encourage prompt recognition of good work well done, 

recognize that performance appraisal is actually a continuing relationship be- 
tween people in a work situation. Further, the system established under the 
former act required use of five adjective ratings, which proved undesirable be 
cause it was so difficult in many cases to differentiate in terms of these adjectives 
mong these five levels in appraising performance of any one employee, and it 
vas practically impossible to equate adjective ratings assigned by different super- 

sors. Finally, the former system provided for various actions to be taken as a 
result of certain ratings, whereas the present act gives much greater flexibility. 
For the reason stated above, we believe that it is unwise to base administrative 
tions, such as transfer and dismissals, directly on performance ratings 

Your third question asked for recommendations as to new legislation. The 
Army has only two recommendations to offer for your consideration 

1. The present act should be changed to eliminate the mandatory requirement 
for adjective ratings. In this connection the Department concurs in a report 

y the Federal Personnel Council on this subject, dated April 1953, and ap- 
proved by the council, without statutory recommendations, on May 28, 1953. It 
s understood that copies of that report are in your possession. 

2. The role of the Civil Service Commission is a matter of considerable im 
portance in development and administration of performance rating systems. 
Under the present act, which requires that any performance rating system be 
approved” by the Civil Service Commission, the Commission requires prior 
ipproval of every detail of performance rating systems. The resulting “paper- 

has limited experimentation and development in Army installations. The 

Ariny believes that a more appropriate and effective role for the Commission 
would be the issuance of standards for performance-rating systems, the pro- 

ision of advice and assistance to agencies in devising systems to meet these 
Standards, and the inspection of rating systems, as a part of the normal in 
spection process, to determine whether Commission standards are being satis 
fied. It is suggested that the act be changed accordingly. 

You also asked for any other comments that this Department might have 
with regard to performance rating systems, and two such comments are offered : 

l. At present the Army is experimenting with a modification of its present 
system, which will permit brief and meaningful descriptive statements of an em- 
ployee’s performance Which will (@) better differentiate among levels of per- 
lormanee; (b) provide an improved basis for taking corrective action where 
needed; (€) provide a better climate of employee-supervisor relationships ; and 
(d), emphasize constructive improvement of future performance rather than 
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summary judgments of the past. This modified system has been approved by the 
Civil Service Commission for test purposes and will be tried in a limited number 
of field installations in the near future. The requirements of the Veterans Pref 
erence Act for a “good” rating in reductions in force may be solved by use of 
a written statement in those few cases where an employee's performance js yoy 
equivalent to “rood,” and: where-reassignment or separation action has not yey 
been taken. 

2. This comment deals with the almost total lack of effect of an employee's pe: 
formance, past and expected future, in determining his retention order in any re 
duction in force action. Under the present system, so long as an employee rates 
“satisfactory”’—and about 99 percent receive this rating—it does not matter, for 
retention purposes, whether his performance has been very good or just passa})le 
The result is, that employees whose performance has been high may be dis. 
missed, while those whose performance has been mediocre are retained, all to the 
loss of the Government. Moreover, the problem is not entirely one of past 
performance. The quality of an employee’s performance during the time rep. 
resented by the rating period is no sure indication of his capacity to perform in 
a changed work situation. Since reductions in force often result in changes jn 
work assignments and work conditions, some means should be devised where) 
during reductions in force, employees will be evaluated on their ability to « 
the future work of the organization. This Department is looking into thes 
matters to determine whether or not legislation is needed. 

Time has not permitted the Department to consult the Bureau of the Budge: 
as to the relationship of this letter to the program of the President. 

The opportunity to make these comments is appreciated, and the Army) 
be glad to furnish any additional information which you may desire. 

Sincerely yours, 
HvuaGu M, Miron II, 
Assistant Secretary of the Arn 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE SECRETARY, 
Washington, December 18, 1953 
Hon. Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Drak Mr. CHAIRMAN: This is a reply to your letter of September 8, 1953 
in which you requested the views of the Department of the Navy regarding the 
Performance Rating Act of 1950. Along with my comments, the specific ques 
tions you asked are answered in the following paragraphs, 

Your question as to whether the Performance Rating Act of 1950 grants this 
Department the necessary authority to establish a satisfactory rating system 
for the civilian employees of the Navy is answered in the affirmative. The act 
authorizes the establishment of more than one rating plan and, if necessary 
multiple rating levels. Regulation rather than law limits present performanc 
rating plans to 5 or 4 adjective rating levels. In general, the act permits suffi 
cient flexibility to meet the many and varied types of work with which 
Naval Shore Establishment is concerned, but we have been unable as yet to fi! 
a practicable application of performance ratings to a certain group of our em 
ployees; namely, the civilian marine personnel of the Military Sea Transporta 
tion Service. Also, the definition of an “outstanding” rating contained in th 
Performance Rating Act causes an extremely heavy expenditure of time fo1 
the relatively few “outstanding” ratings that are given. 

Replying to your second question, we feel that the Performance Rating Act is a 
better law than its predecessor. This conclusion is based primarily upon co 
sideration of (1) its effect upon supervisor-employee relationships, (2) rela 
costs, and (8) end results. 

Supervisor-employee relationships are believed to be potentially much bette! 
under the Performance Rating Act than under previous efficiency rating law 
This difference is emerging as the emphasis in administration under the I’ 
formance Rating Act is being placed more and more upon the continuous use 0 
appraisals of performance as a part of current supervision. By this mean 
attention is being directed toward understanding and teamwork between super 
visors and their employees in getting the work done efficiently and economically 
Mutual understanding of performance requirements is a part of this supervisor 


employee understanding. Under this approach, less emphasis is put on per- 
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nee ratings and formal records of performance. The “satisfactory” rating 
ittle significance because it covers such a broad range that nearly all em- 
s receive it. The “outstanding” rating is significant to relatively few 
ees because it is so seldom given. The “unsatisfactory” rating is much 
iften given than the “outstanding” rating, but is significant when given. 
The performance rating warning of unsatisfactory performance is given in a 
mnsiderably greater number of cases than the “unsatisfactory” rating, and 
orts over a 2-year period indicate that most of the unsatisfactory performance 
represented by warning letters is eliminated before the performance rating is 
due. In a large share of these cases the formal efforts made to improve the 
performance result in satisfactory performance being attained. In contrast 
to this, under the efficiency rating laws distinctions made between multiple levels 
of efliciency ratings, such as the distinction between “fair” and “good” or 
netween “good” and “very good,” frequently led to strained relations between 
the employee and the supervisor, especially when the employee considered his 
work to be as good as that of his fellow worker who received a higher rating of 
his work. 
in the matter of relative costs, the Performance Rating Act is far more eco- 
nomical to administer than was the efficiency rating law. The Performance 
Rating Act requires that rating plans be “as simple as possible.” The simpler 
rating plans result in much less nonproductive time being required of the super- 
visor to evaluate the performance of his employees, and the amount of training 
it is necessary to give the supervisor before he can evaluate performance with a 
neasure of understanding of the system is considerably less under the Perform 
ance Rating Act. The cost of administering the efficiency rating system was 
out of all proportion to the results obtained. Results that approximately equal 
hose obtained under the efficiency rating law are being obtained under the 
Performance Rating Act with a much smaller expenditure in man-hours and 


re} 


oney, 
Under the efficiency rating law, the work of administering the efficiency rating 
system and handling the appeals that resulted from the system was expensive 
und time consuming. It occupied the full time of one or more employees at the 
irger naval activities. In the Office of Industrial Relations, seven employees 
were required to handle the work of administering the system on a navywide 
basis and in handling the hundreds of appeals that were made orally and in 
writing. Under the Performance Rating Act, administration of the rating plan 
requires less than the full time of one employee at larger naval activities. In the 
Office of Industrial Relations, only one employee is engaged part time in admin 
istering the plan on a navywide basis and in handling the small number of 
appeals that reach that Office. The saving to the Navy that has resulted from the 
Performance Rating Act is estimated at over $2 million a year. 

\s to the end result, it does not appear that the efficiency of the civilian force 
of the Navy has deteriorated under the Performance Rating Act. Many em- 
ployees and a large share of supervisors seemingly prefer the simple type of 
evaluation under the Performance Rating Act for the reason that hairline dis- 
tinctions between five performance rating levels are no longer required as a matter 
of record and any slight difference in levels of work of similar employees is han 
dled on a supervisor-employee basis. 

In answer to your question as to the good and bad points of both laws, it is 
believed that the detailed provisions of the efficiency rating law (sec. 901 (a) and 
(b) of title IX of the Classification Act of 1949) were conducive to complicated 
regulations by the Civil Service Commission that were far too complex for even 
well-informed supervisors to apply readily. In contrast, section 5 of the Per- 
formance Rating Act provides constructively that each employee shall be advised 
of the performance requirements he is expected to meet, that his performance 
shall be appraised in relation to these requirements, that the appraisals shall be 
used to improve the effectiveness of employee performance, that the rating plan 
shall provide for strengthening of supervisor-employee relationships, and that 

h employee shall be kept currently advised of how he is doing. The Perform- 
ance Rating Act thus provides a program of objectives to be met, rather than 

e procedural requirements. Both laws protect the employee by reasonable 
ippeal provisions, although the Performance Rating Act is considered preferable 
this respect also. The Performance Rating Act is preferable to the efficiency 
ting laws in that it is general legislation covering all employees not partic 
larly excluded, whereas title IX of the Classification Act of 1949 applied only 
to employees under the Classification Act and left other employees to be covered 
by Publie Law 581, 79th Congress, approved July 31, 1946, to the extent applicable 
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Another good point of the Performance Rating Act is that it authorizes « 
Government agency to devise one or more rating plans suitable to its eds 


rather than authorizing the Civil Service Commission to prescribe a gene) 
ing system as the Classification Act did. 


Your question as to whether new legislation is believed necessary in orde; 
to have better performance rating systems is answered in the negative, excep; 


that an amendment is needed to exclude civilian marine personnel of the Milj 
tary Sea Transportation Service from mandatory application of the Perf 
ance Rating Act It has not been found possible to devise a performance 

plan suitable for use with this group of employees. They do not receive yy 
step increases in pay but rather their pay is fixed pursuant to section 202 (s 
of the Classification Act of 1949 in accordance with prevailing rates and 
tices in the maritime industry as nearly as is consistent with the public ints 
Thus performance ratings cannot be used as a factor in determining the a 


of pay these employees will receive. Among the unlicensed civilian marine yy ‘ 
sonnel, comprising the bulk of these employees, there is virtually no career s¢ 

ice concept, but rather there prevails the extremely high turnover rate th: s ) 
characteristic of seamen in the maritime industry This transient characte “| 
is further aggravated by the necessity of assigning civilian marine yx 

to ships on a voyage basis, with frequent reassignments from one ship to a 

and frequent layoff periods between assignments to ships. As a rule these « 


plovees do not serve long enough under one supervisor to have their perfé 






evall din other than a casual manner, nor is there much prospect of 
ing effective incentives for these employees through performance eval 


In general, considerations of merit in their promotions are subordinat 
United States Coast Guard qualification and certification requirements it 
of length and type of service at sea Under prevailing conditions perfo 
ratings would have little if any usefulness among these employees, but 
would complicate administration among a group of employees used to a se! 
basis of actions rather than a merit basis, and would likely increase the 
of administration greatly without corresponding benefits. It is therefore 
requested that these employees be excepted from the provisions of the Pefo 
Rating Act so that we may discontinue present costly efforts to deviss S 
nstall a performance rating plan for them that has little prospect of 
any practical purpose 
The outstanding performance rating involves a number of difficult pi: 
of administration, and various viewpoints have arisen regarding this 
The Navy Department has not as yet concluded that it is necessary to el 
or change this rating, but suggests that if any change is to be made in the 
Performance Rating Act it would be desirable at that time to provide gr 
flexibility in the law with respect to adjective ratings by giving Gover! 
agencies the option whether to continue summary ratings, including the 
standing rating In our view this would not conflict with the reduction-i 
requirement of section 12 of the Veterans’ Preference Act of 1944 whi 
vides that due effect be given to efliciency ratings. Even though the cont 
appraisals of employee performance do not take the form of summary a 
ratings, employee performance would properly be considered satisfactory 
the current evaluation of the performance contains a written statement dec 
the services to be unsatisfactory and supporting the unsatisfactory apprais s 
specifically. 
The Bureau of the Budget has not been consulted as to the relationshiy 
letter to the program of the President. 
If we can provide any further information, or be of any further assist: 
you on this matter, we shall be glad to do so. 
Sincerely yours, legre 
J. H. Smirn, Jr., 
Assistant Secretary of the Navy for 


DEPARTMENT OF THE ATR ForRCE 
PERFORMANCE RATING ACT OF 1950 


(Comments on specific questions submitted by House Post Office and Civ e ( 
Service Committee in Chairman Rees’ letter of September 8, 1953) l 


(1) The Performance Rating Act of 1950 does not provide the Air Force | 


the type of authority which would assure the establishment of a fully satis 
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rformance evaluation system. Specifically, the act by requiring that 
plans provide for summary ratings emphasizes annual summary 
f employees rather than performance evaluations based upon day-to-day 
r-employee work contacts supplemented by general discussions of over 
mance. In the Air Force we feel that emphasis on summary ratings 
, nothing but inadequately formalize in writing the performance of an 
ee is extremely undesirable Unless a program emphasizes and provides 
uous supervisor-employee discussions to insure that employees know 
how they are performing, where they are weak or strong, and 
should do to progress, can performance requirements be 
in section 5 of the act be realized Further, 


tiy 
it 


cs 


met and 


d objectives set forth 
standard for an “outstanding” rating which requires an employee 


tic 
use of 


standing in all aspects of his work has resulted in very little 
and eliminates the incentive for employees to exceed the minimum 
ance requirements since no recognition within the rating system is 
le to them. 
e Performance Rating Act 
iency Rating Act. The Efficiency Rating Act placed emphasis on 
system Chere 


of 1950 is a better law that ts predecessor 


individual through a five-category adjective rating 
for continuing supervisor-employee discussion of performance 


As a result, the s) 


OVISLO 
tablishment of performance requirements 
a perfunctory paper process on the part of 
the requirement for an annual rating of the 
of, no further thought was given to the matter of performance ey 
eXCeSSIVe USE of 


supervisors 


employee 


the next annual rating cate Additionally, 


cellent” rating beeame the r Also, there was little effort on 


supervisors to make valid judgments and to let the system work 


ol 
purpose and became esse! 


sult, the system no longer served a useful 
time-consuming activity which did not meet management object 
aluation and motivation of employees 
rast to the Efficiency Rating Act, the Performance Rating 
strong emphasis on the effective use of performance requirements as 
rvisory tool. It stressed greater efficiency and economy of 0} 
and 


Act placed 


improved supervisory-employee working relationships 
erformance. Four of the five objectives prescribed in sectior 
hasize this purpose. They recognize a fundamental duty 
r or not it is related to a formal rating system. The i 

the Performance Rating Act of 1950 has focused on the 


sors to let employees know what is expected of them, 


these expectations, and how they can improve was a maj 
Obiectionable fea 


he performance evaluation system 
ussed in paragraph (1) above 


e Performance Ratin Act of DO provides for 


nt of agency performance evaluation p 
iendn ifs necessal correct those } 
plishment of these objectives These are 
mination of the requirement for mandatory 
as to permit an agency to establish a perf 
m day-to-day supervisor-employee work contac 
work performance if they desi 
ry adjective ratings made once 
clude within the act provision 
performance by the se of 
vision will extend to employe 
of performance, thereby pre 
ee effort and productivity. 
new system ol j 
rather, to authorize 
or in law. 
Eliminate from the act those perform: 
ire provided for out ie the ape : 
r two appeal channels—the imparti: 
»}a Performance Rating Board of Review, chaired b 
| Service Commission l 
previous rating systems 
and where removal action could 
it the protection of the regular 1 
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where so preponderant a portion of employees receive the same rat 

removal action cannot be taken without the protection of the regular 
procedure, such a complex procedure appears indefensible. The lack of « e 
concern With the appeals procedure is indicated by the small number of appey|s 


and by the difficulty agencies have in getting employees to vote in elections fo 
employee members of Boards of Review. Further, a rating is an opinion, ; 
an action. <A provision that gives a board of review, outside the administrat 
line, authority not merely recommended a change in opinion but actual Stl 


stitute its opinion for that of officials responsible for program results 
tionable. The only responsible and useful review of ratings is the impart; 
review within agencies. In such reviews the final decision can be made bh 
agency head or other official responsible for program results. They can | 
geared with agency grievance procedures, thus eliminating successiv« 
by employees whose “unsatisfactory” performance requires that adverse a 
be taken. 


—_—_ 


OFFICE OF THE ATTORNEY GENERA 
Washington, D. C., October &, 195 
Hon. Epwarp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: Further reference is made to your letter of Septen 
1953, requesting my comments and suggestions with respect to the Performan 
Rating Act of 1950. 

The experience of the Department of Justice with this statute is such as t 
have led me to the conclusion that the statute serves no practical purpose, and 
that it requires expenditure of time, and of Federal funds, which couid be pur 
to more beneficial use. 

The purported purpose of the Performance Rating Act (64 Stat. 109s; 5 
U. S. C. 2002), is to recognize the merits of officers and employees and their 
contributions to efficiency and economy in the Federal service. In point of fact, 
the incentive award programs under section 14 of the act of August 2, 1946 (6 
Stat. 809; 5 U. S. C. 116a), salary step-increases for superior accomplishment 
under the provisions of section 702 of the Classification Act of 1949 (68 Stat 
968; 5 U.S. C. 1122), rewards for promoting outstanding efficiency and economy 
under the provisions of section 1001 of the same act (63 Stat. 971; 5 U. 8.06 
1152), and promotions based on on-the-job-demonstrated merit to vacancies 
occurring in high grades, in my view furnish a more practical and _ sutlicient 
means than performance rating plans for accomplishing the purpose of rewarding 
employee merit and employee contributions to efficiency and economy. With 
reference to employees rendering unsatisfactory service, demotion or discharge, 
as may be appropriate in individual cases, subject to such procedures as are re 
quired by law, also appear more suitable means of dealing with such employees 
than the procedures prescribed by and under the Performance Rating Act 

The performance rating plan approved for the Department of Justice by th 
Civil Service Commission, which I understand is more or less typical of plans 
under the Performance Rating Act, demonstrates, I believe, the ineffectuatness of 
such plans in actual operation. The plan, in accordance with the Performance 
Rating Act (64 Stat. 1099; 5 U.S. C. 2005) and pursuant to the virtual requir 
ments of the Civil Service Commission’s instructions thereunder (Federal ler 
sonnel Manual, P4-3), provides for three ratings, “satisfactory,” “outstanding,” 
and “unsatisfactory.” Requirements set up by the act (64 Stat. 1099; 5 U.S. | 
2005) that the “outstanding” rating be accorded only “when all aspects of per 
formance not only exceed normal requirements but are outstanding and deserv 
special commendation” through the rating period, result in limiting the award of 
such ratings to a very few employees who, generally, are also eligible for th 
more substantial rewards offered under other legislation. The appeals proce 
dures set up by and under the Performance Rating Act in connection with the rat 
ing of “unsatisfactory,” because they are in addition to, and, in the case of non 
veterans, certainly more cumbersome than, any appeals procedures incident to a 
discharge or demotion for cause, tend to discourage the use of the “unsatis 
factory” rating. Consequently, substantially all employees in the Department 
of Justice have been receiving the “satisfactory” rating, rendering the 
system virtually a useless paper-processing program. 

I have found that all of the employees of the Department of Justice covered 
by the performance rating plan, excluding only the FBI, received “satisfactory” 
ratings im 1952. None received either the “unsatisfactory” or “outstanding” 
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For 1953, the record is hardly more realistic; 1 person received an 
g” rating, all of the other employees mentioned were in the process 
g “satisfactory” ratings, but I have withheld some 16 of these. I can 
of no more convincing demonstration of the practical ineffectiveness 
formance Rating Act than this factual record. 
rstand that, in fact, forms awarding a “satisfactory” rating have been 
quite automatically for all Department of Justice employees as to whom 
recommendation for an “outstanding” or “unsatisfactory” rating has 
made. In view of the mentioned considerations militating against 
ig of such special recommendations, the rating of “satisfactory” ob 
is become a default rating, with little real significance. Certainly there 
been in the Department of Justice individual employees, inefficient or 
petent, Who have thus received “satisfactory” ratings. And in my judgment 
e appropriate to discharge or demote such employees than to give them 
tisfactory” ratings. In cases of discharge or demotion in such instances, 
the giving of unwarranted significance to previously awarded “satis- 
ratings, which were “awarded” in the manner I have indicated, gives 
stance to allegations that the discharge or demotion action is arbitrary 
iminatory. It is also true, I am sure, that the lack of significance of 
tanding” rating has tended to hold down the number of such ratings 
many extremely efficient and competent employees of the Department 
eived only “satisfactory” ratings, by the default process. 
1 know, the Performance Rating Act makes necessary the development 
tten performance “requirements,” or standards, for the appraisal of each 
under a performance rating plan (64 Stat. 1098: 5 U. S. C. 2004). I 
f no such standard which can measure adequately or fairly the value 
Department of Justice of the services of an attorney. His services should, 
be appraised individually, against no set standard, but by the exercise 
s superiors of sound judgment as to the value of the professional contribu- 
ide by the attorney to the Department in the light of the duties of his 


ing 
ng 


ive had no personal experience under the former Efficiency Rating Act, 

you ask to have compared with the Performance Rating Act. In view 

complicated procedural requirements of the Efficiency Rating Act, however, 
I would be concerned that under that act the purpose of the rating process 
would be lost in the procedural details. Based on the experience of the Justice 
Department, I recommend that the Performance Rating Act be repealed without 
substitution of any other legislation therefor, in view of the other means, pro- 
vided by existing law, for giving recognition to meritorious service by Government 
I proyees, 

Sincerely, 

HERBERT BROWNELL, Jr., 
Attorney General 


GENERAL SEBVICES ADMINISTRATION, 
Washington, D. C.. December 1. 19538. 
Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Deak Mr. Rees: I am giad to have the opportunity affor’ed by your letter 
f September 8, 1953, to comment on our performance-rating system under the 
Performance Rating Act of 1950. The comments follow the order of the questions 

tained in your letter. 

We do not believe that the rating system as required to be administered under 
the present law has proved to be effective as a measure of work performance. 

he effect of the 1950 act has been to rate practically all employees “satisfactory.” 

en more than 99 percent of employees have received the same rating, no 
eaning attaches to such ratings. 

We believe that the Performance Rating Act represents an improvement over its 

decessor, the Efficiency Rating Act. 

While this ageney did not administer a rating program under the earlier act, 
mr personnel staff and operating officials are in general agreement, based on their 
experience in predecessor agencies, that the former system was ineffective and 
\dministratively burdensome. The chief objections may be stated as follows: 

(a) Uniform application of the rating system was never achieved, largely 
because of the variety of jobs and the elements of human nature involved. There 
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was 2 general and widespread tendency on the part of supervisors to over; 
their employees, as evidenced by the preponderance of “excellent” and 
good” ratings 

(0b) Instead of serving as an incentive to better performance, tly 
created misunderstanlings and frictions between supervisors and etiploye 
Morale and efficiency suffered. 


(c) Appeals resulting from the five-category rating system cost time ang 
money, produced dissension, and contributed to overrating. We believe that the 


exercise of supervisory responsibility must include the authority for appraisa 
of performance, and that this authority should not be subject to reversal } 
board or committee. 


(dq) The amount of supervisory and clerical time used to process the rating 
was not justified in terms of any gains accomplished. 

We think that the Performance Rating Act is chiefly significant for eliminating 
most of the basis for the objections cited above. We recognize that the ac 


emphasizes certain important principles of good supervision, but we do not by 
that these are necessurily related to a formal system of ratings; in fact, wi 
of the opinion, based on experience, that a formal rating system adds 
problems of supervision. Our further comments on the present act ai 
marized as follows: 

(a) As indicated above, we do not think that the rating of “satisfactory” wh 
most employees receive has any significance capable of reflecting evaluat 

(b) We believe that actions to reassign or remove employees for ineft 
can be accomplished more effectively, and with equal fairness to employees 
administrative procedures based on Civil Service Commission regulati 
through the “unsatisfactory” rating process. 

As an example of the complications which can result from the uss 
“unsatisfactory” rating in connection with a removal action, we cite the rece 
case of an employee in this agency who has had 2 appeals under the Perforn 
Rating Act and 8 appeals under the Veterans’ Preference Act, result 
recommendation for his restoration after a period of 19 months. This 
result in back-salary payment of more than $7,000, to say nothing of the « 
processing 5 appeals. The agency has now pending a request for reconsid 
of the last decision of the Civil Service Commission. 

(¢) We question the value of the “outstanding” rating inasmuch as ther 
means available under other legislation to recognize outstanding perfor 
with salary step increases. 

(7) Although some agencies have minimized the paperwork incident t: 
we believe that there is still an unjustified expenditure in clerical work b 
performed throughout the Government. 

For the reasons given above, it is our recommendation that the Perfor 
Rating Act of 1950 be repealed, and we do not recommend superseding le: 
to provide a new system of annual formal ratings. Long experience in thi 
eral Government with various rating systems has been, on the whole, 
encouraging. 

We believe that efforts can be more successful without a formal rating 
At the present time, when we are seeking ways to reduce expenditures, we fe¢ 
that it would be most unsound to return to a more rigidly complicated and expe! 
sive system than the one we now have 

I trust that these views will be of some assistance to your committer 
consideration of this subject. 

Sincerely yours, 


EDMUND F. MAnsure, Administrator 





FOREIGN OPERATIONS ADMINISTRATION, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., November 4, 1958 
Hon. Epwarp H. REEs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Rees: As requested by your letter of September 8, there follow 
specific answers to the questions asked by your committee. 

There is general agreement among the officers and employees of the Foreigi 
Operations Administration in Washington that the authority granted by the 
Performance Rating Act of 1950 is sufficiently liberal to install and effect a 
useful performance rating system. We have already had opportunity to appre 
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ie flexibility of its provisions and, in November of 1952 obtained Civil 
Commission approval to modify the previous plan and procedures under 
ie Mutual Security Agency, an FOA predecessor, operated. 
ollowing improvements are noted by comparison with the former act: 
the enjoinder to make the system “as simple as possible’ has resulted 
nealeulable saving of time. The quantity of explanatory literature and 
rs spent in rating have not thus far characterized the new system, as they 
he old. The reduced number of summary ratings conserves time in the 
ew process, and there has been a marked decrease in the number of appeals 
ployees seeking higher ratings or appeal from an unsatisfactory rating 
the past year, there has not been a single instance of appeal from an 
factory rating. 
id, placing responsibility upon this agency to develop its own rating system, 
than being obliged to adapt universal “standard elements” intended fon 
mit actually fitting none, has resulted in a more satisfactory and workable 
We are refining it to meet our particular needs. We find that super- 
ind employees are obliged to reach common accord as to job content in 
» decide the individual rating elements; that the common understanding 
ersonal aspect of the process result in a clearer understanding of the job 
performed and more accurate and reasonable ratings 
rd, the need to develop individual standards has led to fuller employee 
pation in job development processes. It consequently has resulted in a 
idespread acceptance of what is considered a fair judgment of work per 
formance understandably arrived at An important byproduct has been the 
review of duties statements, thus contributing to the currency and proper grading 
sitions. Our people report that employee interest is keener. Employees 
w remind supervisors of an approaching rating, whereas formerly the process 
was solely a supervisory chore to be postponed until the last possible moment, 
done perfunctorily. It is hoped, in time, to instill in each employee the 
ept of an individual rating based upon his own job, rather than a compara- 
rating with reference to fellow workers. We hope also that it may be 
je to impress upon supervisors that performance rating is necessary for 
d everyday supervision. 
eve that the present legislation provides us with the basis for a sound 
mance rating program, and therefore have no present grounds for criticism 
Performance Rating Act In November of 1952, as stated above, th i 
ce Commission approved a revision of the Mutual Security 
ce rating plan which simplified the methods previously used 
il job description as the basis for the employees’ rating. Since the Foreign 
rations Administration is a new agency in process of reorganization, we have 
defer, with Civil Service Commission approval, the rating of employees 
ed from predecessor agencies. I feel that before making constructive 
sin of the act itself, we must have the experience of several months in the 
new organization. We believe that the revised Mutual Security Administration 
offered a sound approach for rating, and hope to adapt it to the Foreign 
Operations Administration. 
We are giving thought to several problems which are more of a procedura 
iture than due to deficiencies of basic legislation. There is currently discus 
as to whether more than three adjective ratings would be desirab here 
is some sentiment that the present “satisfactory” rating indiscriminately lumps 
very efficient and relatively less efficient employees together. We also hope t 
ssue advice on the written justifications for outstanding ratings in order to 
assist supervisors who are sometimes discouraged at the thought of the consid 
erable extra work involved. 
In summary, the act is an improvement over its predecessor. Its flexibility 
dependent in the continued cooperation of the Civil Service Commission in 
agreeing to procedural changes and a drive by agencies to make it effective. I 
convinced that this legislation is only one element of a positive incentive 
ram to improve Federal personnel management. In the final analysis, it is 
ch ageney’s direct and continuing responsibility to meet the intent of the legis 
ation by constantly improving selection and training of first-line supervisors, 
by the more accurate appraisal and utilization of all employees’ capabilities, and 
by better integration of employee performance activities with other elements of 
the whole personnel management problem. 
Sincerely yours, 
HAROLD E. STASSEN, 
Director of l’oreign Operations 
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THE SECRETARY OF THE TREASURY 
Washington, October 2, 1953 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, Howse of Repry 
sentatives, Washington, D.C. 

My Dear Mr. Rees: Further reference is made to your letter of September s 
1953, requesting the views and suggestions of the Secretary of the Treasury 
regarding the performance rating system. 

The questions submitted by you are answered below in the order in which you 
presented them. 

(1) The Performance Rating Act of 1950 has provided the necessary authority 
for the establishment of a satisfactory rating system in this Department 

(2) The present act is an improvement over the Efficiency Rating Act and the 
system devised under it. Some of the improvements are as follows: The act 
allows each department to set up its own plan, subject to the approval of the 
Civil Service Commission. It stresses the fact that employees should understand 
what tasks they are to perform and the standards of performance expected, It 
also stresses the supervisor-employee relationship, with the objectives of a better 
understanding and improved relationships between employees and their super 
visors. As the factors on which the employees are rated are directly related to 
the duties of the position, the resulting ratings are more realistic. In general, the 
Performance Rating Act has emphasized improvement in supervision and per- 
formance and has reduced the number of rating appeals considerably. 

The efficiency-rating system in effect before the Performance Rating Act of 
1950 was not flexible. Rating factors were prescribed by the Civil Service Com- 
mission, and the departments were required to select from the prescribed factors 
or elements those that were considered to be applicable to the particular position. 
Employees were rated on many abstract elements and there was frequent con 
fusion as to how those elements actually applied to the particular tasks required 
in the position. Frequently, the ratings were not realistic, as the elements upon 
which the ratings were made were sometimes selected to bring about a predeter- 
mined result. The effect of the entire rating system was to encourage the filing 
of many rating appeals. The efficiency-rating system did little, if anything, 
toward improving the standard of supervision in the Federal service. 

(3) Some dissatisfaction has been expressed with the standards prescribed for 
a rating of “outstanding.” Should further experience indicate the desirability 
of additional ratings, they could be provided upon approval by the Civil Service 
Commission, since the act prescribes only a minimum number of ratings. We 
believe that the present act is satisfactory and do not wish to recommend any 
changes. 

A copy of the Treasury Department performance-rating plan and a brief state- 
ment of its pertinent features are enclosed. 

Very truly yours, 
M. B. Forsom, 
Acting Secretary of the Treasury 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 19, 1953 
Hon. Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, House of Repr 
sentatives. 

Dear Mr. Rees: This is in further reply to your letter of September 8 in which 
you ask our views regarding the performance rating plan under which we now 
operate pursuant to the Performance Rating Act of 1950 and regulations of the 
United States Civil Service Commission. We shall discuss the points you ruise 
in the order in which they are presented. 

Question 1: Does the Performance Rating Act of 1950 grant you the neces- 
Sary authority to establish a satisfactory rating system for your agency? If 
not, why not? 

On the whole, we believe the expressed purposes of the present law to be ad- 
ministratively sound and the authority provided by the law to be adequate for 
the establishment of a reasonably satisfactory rating system. 

Question 2: Is the Performance Rating Act a better law than its predecessor, 
the Efficiency Rating Act? What are the good and bad points of both laws? 
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The present law has certain advantages. It brings together in one act all 
the statutory provisions directly relating to the subject of ratings. Formerly, 
hese provisions were included as parts of other laws on other subjects. ‘The 
nresent law is also a much more complete statement of the intent and policy of 
the Congress relating to ratings and to the performance standards or require- 
ments on which such ratings are based. The legal provisions relating to per- 
. ce standards are wholly new, and, we believe, administratively desir- 
e, The express provision in the present act (sec. 3) that each department 
ij] establish and use one or more performance rating plans makes it possible 
adapt the rating plans to the particular circumstances and administrative 
needs of each agency to a much greater extent than was possible before. 

Question 3: If you believe that new legislation is necessary in order to have 
etter performance rating systems, what are your proposals therefor? 


With respect to new legislation, we believe that further experience in operat- 
inder the act of 1950 would be desirable before recommending any major 
nges in it. 


In response to your general invitation to comment on the subject, there is one 
spect of the new rating plan which we would like to mention. The employee 
incil of the Department made a study of the operation of the rating plan 
some time ago and reported to the Director of Personnel. We quote from the 
ep rt 
Widespread approval and enthusiasm was found for the present requirement 
direct discussion of job requirements by supervisors and personnel in the 
ing process. This was considered the really favorable strongpoint of the 
ent system by almost every employee contacted. The belief seems to be 
alent that this requirement should be continued, whatever other changes 
may eventually be made in the performance rating procedure.” 


We trust the foregoing will give you the information which you desire. If 
ve may be of any further assistance in connection with this study, we shall be 
lad to do so, 


Sincerely, 
RALPH S. RoprertTs, 
idministrative Assistant Secretary 





APPENDIX III 
FIELD TRIP QUESTIONNAIRE 


( iittee on Post Office and Civil Service, United States House of Represent- 
ves; Combined groups of members of the subcommittees on the Federal Civil 
Service and Manpower Utilization 


FIELD PERSONNEL OFFICIALS 


Performance-rating systems 

1. Do you feel that performance rating systems of some kind are essential? 

2. Do you regard the present method of performance rating in the Federal Goy- 

nment as adequate? 

What abuses or weaknesses have you observed in the present system? Can 
ou cite any specific examples? 

t- Do you consider that supervisory personnel in general are qualified to rate 
the performance of employees under their supervision? Do you recall any in- 
stance of incorrect ratings or of favoritism, prejudice, or bias? 

+. Have any instances been brought to your attention of supervisors threaten- 
ng employees with bad ratings or using their authority to participate in perform- 
ance ratings in an improper manner? 

6. In your judgment, should “border line” cases receive special advice and help 
to bring them up to par? Who should be responsible for this? 

7. Are present supervisors in your agency Well qualified to give this help? 

S. Do you feel that sufficient warning is given employees of impending unsatis- 
factory or poor efficiency ratings? 

4’. How would you improve the present performance-rating system 

(a) Would you eliminate ratings completely, or 
(b) Would you establish an entirely new system and, if so, what would be 
the basic principles? 
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REPRESENTATIVES OF BUSINESS AND INDUSTRY 


3. I 
I. Performance-rating systems to per 
1. Have you a formal system or policy for rating performance of your ey. 4, \ 
ployees? Please explain briefly. . . ; 5.3 
2. Do you feel that a performance-rating system of some kind is necessary factio 
for the most effective business operation? Do you have any thoughts on applica. the sé 
tion of this principle to Government activities? ey ; you ft 
3. Do your supervisory employees receive any special instructions with respect relati 
to ratings given employees under their supervision? and g 
4. Do you make any provision for employees to appeal from their performance the ri 

ratings? Do you have hearings or board proceedings, or do you have personal 6. 
interviews to consider any such appeals? Is there any independent determina. batch 
tion beyond the official who made the original rating? What is the makeup of next I 
any board or panel handling such matters—does it include employee represen- hastil 
tation? object 
5. Have there been any significant grievances arising out of your performance What 
ratings? happe 
6. Do “borderline” employees receive advance warnings, special help, or jn- aa 

‘ 


structions designed to prompt or aid them in bringing their work up to 
standard? 

7. Do you customarily rate each employee independently, as an individual, on 
the basis of his intrinsic work or do you rate each employee as a member of— 
that is, in relation to—other employees or a group of employees? 
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REPRESENTATIVES OF EMPLOYEES’ ORGANIZATIONS Shoul 


limite 
I. Performance-rating systems the fa 
1. Do you feel that performance-rating systems of some kind are essential? — 


2. Does your organization regard the present method of performance rating 


in the Federal Government as adequate? tory 


3. What abuses or weaknesses have you observed in the present system? core 
Can you cite any specific examples? hew lk 
4. Do you consider that supervisory personnel in general are qualified to rate —— 
the performance of employees under their supervision? Do you recall any may t 
instance of incorrect ratings or of favoritism, prejudice, or bias? ae 


5. Have any instances been brought to your attention of supervisors threaten- 
ing employees with bad ratings or using their authority to participate in per- 
formance ratings in an improper manner? 

6. Do “borderline” employees receive help in the way of advice and instrue- 
tions to strengthen their work? 

7. Are supervisors in general well qualified to give this help? 

8. Do you feel that sufficient warning is given employees of impending unsatis- 
factory or poor efficiency ratings? 

9. How would you improve the present performance-rating system ? 

(a) Would you eliminate ratings completely, or 
(b) Would you establish an entirely new system and, if so, what would 
be the basic principles? 
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QUESTIONS FOR CONSIDERATION AND DISCUSSION ON PERFORMANCE RATINGS BEFORE 
THE FEDERAL CIVIL SERVICE SUBCOMMITTEE OF THE House Post OFFICE AND CIVIL 
SERVICE COMMITTEE ON FRIDAY, MARCH 26, 1954, aT 10 A. M. 


Sec 
These questions are to be used merely as guides in presenting your general the e} 
views on performance-rating systems. They should not be construed as being in the 
either all-inclusive or restrictive. States 
1. Does the Performance Rating Act of 1950 provide your department with Librai 
sufficient authority to establish a rating plan that will satisfy your needs and Office 
requirements ? the Di 
2. Give the committee your opinion as to whether the Performance Rating Act (b) 
of 1950 provides sufficient leeway in section 6 to objectively accomplish the 
purposes set forth in sections 3 and 5. If you do not feel that it does, do you 
have any legislative recommendations which will aid in accomplishing these 
purposes ? ot 
Sf 
Ji 
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Do the Civil Service Commission’s regulations provide sufficient flexibility 
permit the establishing of the kind of rating plan you need and desire? 

; What are your views regarding the desirability for summary ratings? 

Many agencies, personnel officers, and employees have indicated dissatis 
with a rating system which lumps over 99 percent of its employees in 
rating category. What is your opinion on this? In other words, do 
ou feel that ratings should be almost solely to improve employee-management 

itionships and to help the employee do a better job, or should they go further 

d vive some tangible graduated recognition for efficiency varying according to 

the rating received ? 
“e The committee has heard of instances where supervisors take home big 
patches of rating forms the night before ratings were due and come back the 
ext morning having rated the employees. It is difficult to understand how such 
hastily done evaluations can mean much insofar as accurately reflecting and 
opiectively evaluating employees’ performance for the past year is concerned, 
What would you propose, from an administrative standpoint, to keep this from 
happening? Is not the practice of rating on the anniversary date of an employee’s 
trance on duty a good way in which to prevent such occurrences? 

7, The committee has heard many comments to the effect that the requirements 
for receiving an “outstanding” rating are much too high. What is your feeling 
regarding this? What would you think of a requirement that an employee be 

standing in all major aspects of his job, instead of the present requirement that 
he be outstanding in all aspects? 

Ss. What are your views on appeals in conjunction with performance ratings? 
Should they be permitted on all ratings below the top one, or should they be 

jited to an unsatisfactory rating? In answering this question, keep in mind 
the fact that ratings are related to other personnel actions, such as promotions, 

ry increases, reductions in force, ete. 

4, If agencies were authorized to add another rating level between “Satisfac- 
tory” and “Outstanding,” what recommendations would you suggest to make 
ertain that the majority of the employees would not become lumped in this 
new level? What are your views on having individuals rated by more than one 
person, SO as to partially eliminate the charge of favoritism or bias, as the case 
nay be? What would be your opinion on the idea of allowing employees to rate 
themselves initially, subject to review, approval in whole or in part, and change 
by their supervisor, after discussion with him? 


tion 
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APPENDIX V 


PERFORMANCE RATING Act OF 1950 


=o 


[Pustic LAw 873—SlstT Congress] 
[CHAPTER 1123—2p Sessi1on ] 
[H. R. 7824] 


AN ACT To provide for the administration of performance-rating plans for certain officers 
and employees of the Federal Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 

{merica in Congress assembled, That this Act may be cited as the “Perform 
nce Rating Act of 1950”. 

Sec, 2. (a) For the purposes of this Act, the term “department” includes (1) 
the executive departments; (2) the independent establishments and agencies 
in the executive branch, including corporations wholly owned by the United 
States; (3) the Administrative Office of the United States Courts; (4) the 
Library of Congress; (5) the Botanic Garden; (6) the Government Printing 
Office; (7) the General Accounting Office; and (8) the municipal government of 
the District of Columbia. 

(b) This Act shall not apply to— 

(1) the Tennessee Valley Authority ; 

(2) the field service of the Post Office Department ; 

(5) physicians, dentists, nurses, and other employees in the Department 
of Medicine and Surgery in the Veterans’ Administration whose compen- 
Sation is fixed under Public Law 293, Seventy-ninth Congress, approved 
January 8, 1946; 
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(4) the Foreign Service of the United States under the Department of 
State; 

(5) Production credit corporations; 

(6) Federal intermediate credit banks; 

(7) Federal land banks; 

(8) Banks for cooperatives ; 

(9) officers and employees of the municipal government of the District 
of Columbia whose compensation is not fixed by the Classification Ag of 
1949 (Public Law 429, Eighty-first Congress, approved October 28, 1949). 

(10) the Atomic Energy Commission ; " 

(11) employees outside the continental limits of the United States Who 
are paid in accordance with local native prevailing wage rates for the aro 
in which employed. 

Sec. 3. For the purpose of recognizing the merits of officers and employees, ang 
their contributions to efliciency and economy in the Federal service, each depart. 
ment shall establish and use one or more performance-rating plans for evaluat; 
the work performance of such officers and employees. 

Sec. 4. No officer or employee of any department shall be given a performayep 
rating, regardless of the name given to such rating, and no such rating shal! pe 
used as a basis for any action, except under a performance-rating plan approved 
by the Civil Service Commission as conforming with the requirements of this Ae 

Sec. 5. Performance-rating plans required by this Act shall be as simple ag 
possible, and each such plan shall provide— 

(1) that proper performance requirements be made known to all officers 
and employees ; 

2) that performance be fairly appraised in relation to such requirements: 

(3) for the use of appraisals to improve the effectiveness of employee 
performance ; 

(4) for strengthening supervisor-employee relationships ; and 

(5) that each officer and employee be kept currently advised of his per- 
formance and promptly notified of his performance rating. 

Sec. 6. Each performance-rating plan shall provide for ratings representing at 
least (1) satisfactory performance, corresponding to an efficiency rating of “good” 
under the Veterans’ Preference Act of 1944, as amended, and under laws super- 
seded by this Act; (2) unsatisfactory performance, which shall serve as a basis 
for removal from the position in which such unsatisfactory performance was 
rendered; and (3) outstanding performance, which shall be accorded only when 
all aspects of performance not only exceed normal requirements but are outstand- 
ing and deserve special commendation. No officer or employee shall be rated 
unsatisfactory without a ninety-day prior warning and a reasonable opportunity 
to demonstrate satisfactory performance. 

7. (a) Upon the request of any officer or employee of a department, such 


area 


hg 


Sec. 7. 
department shall provide one impartial review of the performance rating of such 
officer or employee. 

(b) There shall be established in each department one or more bozards of 
review of equal jurisdiction for the purpose of considering and passing upon the 
merits of performance ratings under rating plans established under this Act. 
Each board of review shall be composed of three members. One member sliall be 
designated by the head of the department. One member shall be designated by 
the officers and employees of the department in such manner as may be provided 
by the Civil Service Commission. One member, who shall serve as chairman, 
shall be designated by the Civil Service Commission. Alternate members shal! 
be designated in the same manner as their respective principal members 

(c) In addition to the performance-rating appeal provided in subsection (a), 
any officer or employee with a current performance rating of less than satis- 
factory, upon written appeal to the chairman of the appropriate board of review 
established under subsection (b), shall be entitled, as a matter of right, to a hear- 
ing and decision on the merits of the appealed rating. If an officer or employee 
with a current performance rating of satisfactory has not requested and obtained 
a review of such rating as provided in subsection (a), such officer or employee, 
upon written appeal to the chairman of the appropriate board of review, estab- 
lished under subsection (b), shall be entitled, as a matter of right, to a hearing 
and decision on the merits of the appealed rating. 

(d) At such hearing the appellant, or his designated representative, and rep- 
resentatives of the department shall be afforded an opportunity to submit perti- 
nent information orally or in writing, and to hear or examine, and reply to, ilfor- 
mation submitted by others. After such hearing, the board of review shall confirm 
the appealed rating or make such change as it deems to be proper. 
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sec. 8. (a) The Civil Service Commission is authorized to issue such regula- 

ns as may be necessary for the administration of this Act. 

») The Commission shall inspect the administration of performance-rating 
ius by each department to determine compliance with the requirements of this 
it and regulations issued thereunder. 

Whenever the Commission shall determine that a performance-rating 

Jan does not meet the requirements of this Act and the regulations issued there- 
under, the Commission may, after notice to the department, giving the reasons, 
ovoke its approval of such plan. 

dj) After such revocation, such performance-rating plan and any current 
ratings thereunder shall become inoperative, and the department shall thereupon 
ise a performance-rating plan prescribed by the Commission. 

sec. 9 (a) Section 701 of the Classification Act of 1949 (Public Law 429, 
Kighty-first Congress, approved October 28, 1949) is hereby amended to read as 


ows. 
“Seo, 701. Each officer or employee compensated on a per annum basis, and 
pying a permanent position within the scope of the compensation schedules 
ed by this Act, who has not attained the maximum scheduled rate of compen- 
wtion for the grade in which his position is placed, shall be advanced in com- 
sensation successively to the next higher rate within the grade at the beginning 
f the next pay period following the completion of (1) each fifty-two calendar 
eeks of service if his position is in a grade in which the step increases are less 
n $200, or (2) each seventy-eight calendar weeks of service if his position is 
a grade in which the step-increases are $200 or more, subject to the following 
conditions : 
‘(A) That no equivalent increase in compensation from any cause was 
received during such period, except increase made pursuant to section 702 
or 1002; 
“(B) That he has a current performance rating of ‘Satisfactory’ or bet- 
ter; and 
(C) That the benefit of successive step-increases shall be preserved, 
under regulations issued by the Commission for officers and employees whose 
continuous service is interrupted in the public interest by service with the 
armed forees or by service in essential non-Government civilian employment 
during a period of war or national emergency.” 
(b) Section 702 (a) of such Act is amended by striking out “section 701 (a)” 
iid inserting in lieu thereof “section 701”. 
Sec. 10. Section 703 (b) (2) of title VII of the Classification Act of 1949 (Pub- 
lic Law 429, Eighty-first Congress, approved October 28, 1949) is hereby amended 
read: 
(2) No officer or employee shall receive a longevity step-increase unless his 
urrent performance rating is ‘satisfactory’ or better.” 
Seo. 11. The following Acts or parts of Acts are hereby repealed : 
1) Section 4 of the Act of August 23, 1912 (37 Stat. 413) ; 
(2) The Act of July 31, 1946 (60 Stat. 751; 5 U.S. C. 669a) ; 
(83) Title IX of the Classification Act of 1949 (Public Law 429, EHighty-first 
Congress). 
Sec. 12. This Act shall take effect ninety days after the date of its enactment. 
Sec. 13. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 
Sec. 14. All laws or parts of laws inconsistent herewith are hereby repealed to 
the extent of such inconsistency. 


Approved September 30, 1950. 
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ApPENDIx VI 
STATE OF WISCONSIN, BUREAU OF PERSONNEL 
TALKING YOUR PERFORMANCE REPORT 
SUGGESTIONS TO SUPERVISORS FOR CONDUCTING THE EMPLOYEE PROGRESS INTERVIEW 
Programs for evaluating employee performance have little value unless they 
help to improve that performance. Experience indicates that this purpose is 


best achieved when you discuss your evaluations of performance with employees 
and explain how improvement is possible. 
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Here are some real advantages of such counseling interviews: 

(a) You can get the employee to do a better job by making Clear your standap, 
of performance. He can learn your preferences in quality, quantity, and metho) 
of work and to understand the reasons for these standards. 

(b) You leave the employee with a clear picture of how he is doing 
emphasis upon strengths as well as weaknesses. 

(c) You can obtain better utility of the employee’s strengths by discugsiy 
together specific plans for improvement. : 

(d) You build strong personal relationships with him, in which you both a» 
willing to talk frankly about the job, how it is being done, what improvement 
possible and how it can be obtained. 

(e) You eliminate or reduce the wonderment, tension, and anxiety which may 
exist where employees do not know where they stand. 

(f) You supply the need that even successful employees have for reassurane 
that their work is satisfactory. 

(g) You lead the employee to make a better evaluation of himself; you do not 
make it for him. 


W 


How To Discuss THE Report WitH EMPLOYEE 
1. PLAN AND PREPARE FOR THE INTERVIEW 


Review the employee’s job and what it takes to do it as well as his record, 
experience, and training. Review your evaluation of his performance, and 

(a) Consider why you evaluated his work as you did. 

(b) Have available specific facts or illustrations from his job performance 
to substantiate your opinions. 

Determine what you want to accomplish in the interview and plan your 
discussion accordingly. You might want to accomplish some of the following 
(a) Leave the employee with more will to work than he previously had. 

(b) Give him as much knowledge of his specific strengths and weaknesses as 
his personality can take. 

(c) Leave him with a specific or general statement of his overall effectiveness 

(d) Work out with the employee a few specific steps that both of you are to 
undertake for his betterment. This might include a special assignment in a 
field where he is weak, assigning him to a training program, ete. 

Plan to meet in private. If this is the employee's first evaluation interview, 
anticipate some curiosity, tension, or anxiety in the individual. Prepare to 
reduce it. 

2. MANNER FOR THE INTERVIEW 


The most effective evaluation interviews are those in which the st 
been set properly. Here are some things to think about: 

(a) Create the impression that you have time for the interview and that you 
consider it highly important. 

(b) Throughout the interview, place primary interest upon development 
and growth of the individual. Make the employee feel that the interview is 
a constructive, cooperative one. Avoid implications that the meeting is or could 
be used for disciplinary purposes, 

(c) Let the employee understand that your opinion or evaluation is not 
unalterable and permanent. Create the impression that you realize people are 
dynamic and ever changing and that your opinions, too, are open to change. 

(d) Be openminded to the opinions and facts presented by the employee. Be 
willing to learn about him. Be prepared to change your estimation in the light 
of additional or new evidence. 

(e) Don’t dominate or cross-examine. Avoid argument. Listen attentively 
as well as politely 

(f) Remember that the employee must do most of the talking at some points 
of the interview: (1) In bringing his opinions and feelings to the surface and 
to your attention, (2) in getting a better understanding of himself, and (3) in 
making plans for self-improvement. 


age has 


3. THE INTERVIEW—BEGIN NING 


Pick the right time, day, and place. Don’t conduct the interview too soon after 
a disciplinary action or an argument. Pick a time when you're in a good mood 
and when you have reason to believe the employee feels likewise. 
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Put the employee at ease. If necessary talk first about his outside interests 
» the general purpose of the performance and development report program. 
Be frie idly. 

Get the employee to talking 

Then explain the objectives of the evaluation interview ; 
e is involved; invite the employee to raise questions and introduce his 
wn problems; give him a feeling of security Say that your interest is in 
ning him with his job or his future. 


eip 


point out that 


every of 


1. THE INTERVIEW—TECH NIQUES 
about good points first, then cover each point in detail. This starts the 
the interview off on the right foot, since any criticism is prefaced by 
ent on the more favorable aspects of the employee’s performance. Remem- 
improved performance, not to “bawl out” the 


Tal 


r—the aim is to encourage 
employee. 

Here are a few more techniques you might wish to use: 

a) You may wish the employee to evaluate himself as a starter. 

b) Show appreciation of past successes. 

c) Get away from failures as quickly as you can. 

ention of future failures. Build upon strengths. 

In almost every case allow for face saving 
hare some of the blame for work failures. 
You should guide the interview. Don’t let it get out of hand. Pull the 
yee back from detours, escapes, or fruitless conversation. 
Don’t talk about him, instead, talk about his work or his job 


Get the discussion into 


Explain that you yourself 


5. CLOSING THE INTERVIEW 


Review the points made in the interview and encourage the employee to 
marize them or put them in his own words. 
»)) Always reassure the employee of your interest in his progress, and 
ndicate willingness to take up the discussion again at any time. 

(c) You should close when you have made clear whatever points you intended 
»cover; When the employee has had a chance to review his problems and release 
iny emotional tensions that may exist; when plans of action have been coopera- 
tively developed; and when you and the employee are at a natural stopping 

It is particularly good to close when both of you have a feeling of 


sul 


satisfaction about the results obtained 


O 
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LETTER OF SUBMITTAL 


ConGREss OF THE UNITED STaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., July 16, 1954. 
Hon. Epwarp H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Your Subcommittee on Postal Operations, 
in making a detailed study of the postal transportation system, has 
requested the advice and recommendations for improvement from 
the Post Office Department and several representative transportation 
organizations, 

A summary of the recommendations received is transmitted here- 
with for the information of the committee. The material contained 
therein will be used as a basis for further study. It is the recom- 
mendation of our subcommittee that the attached summary be 
presented to the House of Representatives as a House report of the 
Committee on Post Office and Civil Service. 

Respectfully submitted. 


KATHARINE Srv. GEORGE, Chairman. 
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SURVEY AND STUDY OF POSTAL TRANSPORTATION 


Q 1954 Committed to the Committee of the Whole Hou 
of the Union and ordered to be printed 


\lr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


Db 


SECOND INTERMEDIATE REPORT 


PERTAINING TO A SURVEY AND STUDY OF POSTAL 
TRANSPORTATION 


At the close of the first session, 83d Congress, the Subcommittee on 
Postal Operations determined that a detailed study should be made 
of the postal transportation system. As a result of that decision, the 
chairman directed a letter to representative transportation organiza- 
tions requesting their views on the following phases of the transpor- 
tation problem: 


1) New facilities, techniques, or transportation routes which 
may be utilized by the post office. 

(2) Desirable changes in the use made of present facilities. 

(3) Changes in mail transportation operations of the Post Office 
Department which will improve service or reduce costs. 

(4) Any suggestions for improving any phase of mail transpor- 
tation. 


Correspondence requesting recommendations on the above points 
was directed to the following organizations: 


Post Office Department 
Association of American Railroads 
Air Transport Association of Ame ‘ic: 
American Trucking Association, Inc. 
Air Coach Transport Association, Inc. 
Civil Aeronautics Board 
Independent Military Air Transport Association 
Interstate Commerce Commission 
9. National Postal Transport Association 


[t is emphasized that this interim report merely reflects the views of 
various organizations which will be used as a basis for further study, 
and does not represent the subcommittee’s thinking in the solutions of 
the problems concerning transportation of mail. 
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SURVEY AND STUDY OF POSTAL TRANSPORTATION 


SUMMARY 


The following summaries of statements submitted to the subcom-. 
mittee reveal divergent opinions cone erning improvement of trans. 
portation service and reduction of costs. 

Statements submitted by the various organizations were primarily 
concerned with the problems and possible improvements of the mode 
of transportation each represents, 

It is significant, however, that the effect of the current experi mi 


in transporting first-class surface mail by air on a space available basis 
is reflected throughout the entire transportation field, as evidenced 
by the statements submitted. The experiment has caused great con- 
cern on the part of the railroads, which fear a wholesale diversion of 


first-class mail from rail to air transportation. The regularly sched- 
uled airlines, now participating in the experiment, favor expansion ; 
the program. Local service-air carriers wish to be brought within 
the experiment in order to demonstrate their ability to transport such 
mail in great volume at reduced costs. The effect of this experiment 
on the industry has apparently been profound. It must necessarily 
receive close attention of the subcommittee in further studies of the 
subject of transportation. 

Following is a summary of statements and recommendations sub- 
mitted to the subcommittee: 


I. Post Orrick DEPARTMENT 


Inasmuch as the Post Office Department is the organization pri- 

marily concerned with problems of transportation, certain additional 
information was requested from the Postmaster General. Following 
each inquiry is a summary of statements and recommendations sub- 
mitted by the Department. 


1. ANALYSIS OF THE EFFECT OF REMOVAL OF RAILROAD BRANCH LINES 


The 65 percent reduction in rail service has resulted from highway 
development and advances in development of highway vehicles. Tl 
greatest loss of service has been on branch lines because of drastic 
mroads of highway transportation in the short-haul field. The change 
in railway-rate structure of January 1951 greatly increased the cost of 
rail transportation for short hauls. 

Recommendation 


The first step in developing an economical mail transporta- 
tion should be to obtain facilities for the handling of bulk 
mail which afford ready access both to the railroads and to 
highway vehicles. 


2. PROGRESS REPORT GIVING SERVICE AND COST CHANGES ON NEW 
METHODS AFFECTING HIGHWAY POSTAL SERVICE, TRUCKS, AND 
AIR MAIL 


(a) Highway postal service.—Tables submitted indicate that the cost 
of operating Government highway post-office service has increased at 
a much more rapid rate than contract highway post-office service 
during the past 5 years. Thus, a program is underway to replace 
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Government service with contract service. Statistics indicate that 
highway post-office service is much less expensive than railway post- 
office service. 

Trucks.—The Department is now conducting a 14-point survey 
of all truck routes, including the need for and the usefulness of each 
oute, whether the contractor’s pay is fair and in line with local costs, 
chether common carriers like buslines can perform the service at 

wer cost, Whether schedules are reasonable, and whether small post 
es might be discontinued with the patrons taken care of by box 
service or rural free delivery. Preliminary studies indicate that sub- 
stantial savings can be achieved by readvertising existing contracts 
tain areas. 

Airmail.—As of October 1, 1953, the Post Office Department 

vs only the service rates for the carrying of mail. The subsidy 
payments are distinct therefrom and are paid by the Civil Aeronautics 
Board. An important recent development is the 1-year experiment 

sending first-class mail by air which began October 6, 1953. 


NY LAWS OR REGULATIONS (OTHER THAN THOSE OF THE POST 
FFICE DEPARTMENT) HAVING AN ADVERSE EFFECT ON SERVICE OR 
TRANSPORTATION COSTS 


The Postmaster General should have authority to enter into 

special agreement for switching service by railroad common carriers. 

b) The Postmaster General should be given authority to contract, 
4-vear period, for maintenance of highway post-office vehicles 

c) Existing law prohibits the promotion of an employee in one 
division of the Postal Transportation Service to an official position in 
another division. 

d) Existing law allows highway post-office service only “wherever 
itis found that adequate railroad facilities are not available.” ! 

e) Different policies in authorizing overtime are maintained by 
the Bureau of Post Office Operations and the Bureau of Transporta- 
tion 

f) Existing law hinders the transfer of employees between other 
branches of the postal service and the Postal Transportation Service. 


GENERAL OUTLINE OF THE POSTAL TRANSPORTATION SYSTEM, 
'S PROBLEMS, NEEDS, AND SUGGESTED SOLUTIONS OR REQUIRE- 
MENTS 


The mission of the Postal Transportation Service includes the 
routing and transportation of mail between post offices and the dis- 
tribution of mail in transit. The Service is organized in 15 geographi- 
cal divisions, each with a general superintendent and an assistant 

reneral papecintandientt. Each division is further subdivided into 

stricts under a district superintendent and an assistant. The 
workdia units consist of railway post offices, highway post offices, 
Postal Transportation Service terminals, airmail fields, and transfer 
offices. 

The major problem with which the Postal Transportation Service 
is now faced is the lack of facilities in which to handle bulk mails in 
transit. For many years bulk-mail-handling facilities have been 


See H. R. 7400 and 8S. 2773. 
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provided in railroad passenger stations, mostly located in conges 
metropolitan areas. Expansion of such facilities is virtually imp 
sible. 


Recommendation 


The only intelligent solution to this problem lies in th 
establishment of bulk-mail-handling facilities located out- 
side congested metropolitan areas having convenient access 
both to rail and truck. 


5. A DISCUSSION OF REORGANIZATION OF THE POSTAL TRANSPop.- 
TATION SERVICE SINCE JANUARY 1953 


(a) The Department has reduced the number of officials from 
to 341, through September 1, 1953. The Assistant General Sup 
intendents for Air were eliminated in the 15 divisions. ‘‘At-lare 
officials attached to the Bureau have been assigned to other positions 
in the field or the Bureau. 

(6) The number of employees has been reduced from 284 to 2 
through September 1, 19553. Substantial changes in organiza 
have been effected. 

(c) The Department has delegated authority for appointments 
reassignments, promotions, demotions, discipline, and separation 
officers in the field. Maintenance of detailed personnel records at 
the Bureau level has been discontinued. 

(2) The Bureau has outlined an overtime policy designed to utilize 
the experience of permanent employees. Substantial savings 
anticipated. 

(e) New procedures for bonding of employees have been instituted, 
resulting in curtailment of time expended. 

(f) The number of field employees was reduced by 1,707 in the 
period February 1 through August 31, 1953. This compares to a 
emplovee reduction of 199 for the same period in 1952. 

(g) The Bureau has instituted a short-form examination for testing 
employee efficiency, on a sampling basis. This innovation has 
reduced time spent away from the job for testing purposes. 

(hk) The Bureau has devised a program for training of appointees 
including orientation and on-the-job training, and which includes 
counseling phase. 


6. A STATEMENT COVERING THE DEPARTMENT’S POSITION 


The Bureau of Transportation is actively cooperating in working 
out the reorganization program, and is in full accord with its objec- 
tives. The general belief is that it will result in a more efficient 
and better rounded organization, with authority decentralized to give 
greater authority in the field, and with certain functions concentrated 
for more effective administration in Washington. 


II. AssocraTIon oF AMERICAN RAILROADS 


A statement in behalf of the Association of American Railroads 
was submitted by Mr. Herbert B. Brand, chairman of the committee 
on railway-mail transportation, to whom the subcommittee’s request 
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was referred. Following is a summary of the observations and 
ommendations contained therein: 

Postal deficits have been the historical rule rather than the 
ption for an operating surplus has been shown in only 13 of the 

: OO vears. Deficits since World War II have risen to unprece- 

nted heights. 

?, Inflationary trends as well as inadequate regulatory relief has 

sulted in inadequate railroad earnings in postwar vears. 

While some refinements in the Department’s system of cost 

inting may be appropriate, it represents a conscientious effort 

velop useful informé ag 

* the Department is to be judged by business standards, con- 

tion should be given ‘eo ‘sda desirability of looking for improved 

ting methods and economies which will result in real reductions 
expenditures, Business standards require consideration of the 
cessity for upward adjustments in user charges. 

The 1952 cost-ascertainment report rev veals that payments 
railroads constituted only 13.39 percent of total Department 
ivs. Areas where railroads might be of assistance in reducing 

Department expenditures are thus relatively small. 

6. Increased efficiency or economy in transportation service will 
not result in any startling ch: ange in the overall postal deficit. 

7. No other carrier service is comparable to that rendered by the 
railroads. Thus, rail-transportation rates which include those services 
are not comparable to those of other carriers. Where services of 

g, separating, and loading the mails, and providing space there- 

for, are not provided withm the rates of railroad competitors, they 
must be furnished by the Department at its own expense. 

8. Transportation of mail by air is covered by a different act than 
that governing railroads, while highway transportation of mail has 

egulation whatever. The effect upon railroads of depriving them 

of volume while still requiring them to operate under a strict statutory 
obligation to transport all mail offered results only in hither costs for 
railroads and lower costs for competitive agencies. 

9. It would be unwise for the railroads to proceed with planned 
investments designed to improve volume service if the volume may 
at any time suddenly disappear by diversion to other forms of trans- 
portation. 

10. Present uncertainties as to the volume and type of mail to be 
handled on and by railroads prevent moving forward with pending 
plans to render more efficient and less costly transportation service 


for mail, 
Recommendations 

The most profitable area for improvement lies in the 
field of mechanization. Development and installation of 
devices such as conve vor belts and sorting platforms are 
necessary to enable the railroads to handle and sort the 
mail efficiently in whatever volume offered. 

(2) Under proper conditions, the practice of holding mail 
for accumulation of tonnage at principal mail distribution 
centers can reduce costs of transportation without sacrificing 
service. There is room for improvement in space loading an 
train loading. 
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(3) Timetable revisions to suit the Department’s require- 
ments are constantly under study, and afford room for furthe: 
improvement. 

The use of trailers on flatcars for handling mail should 
be investigated. 

(5) Under favorable conditions and between select: 
terminals, the use of containers for handling parcel 
without sacking may expedite service. 

(6 Expansion of the present policy of longer storage c 
runs will further aid in reducing the number of handlings 
route. 

(7) Consideration should be given to the possibility 0 
handling bulk mail in freight trains as a means of providin 
a more economical and possibly improved service for fourth 
class mail. 

(8) Elimination of duplication of some accounting fur 
tions may substantially: reduce the cost of railway-ma 
accounting. Studies are now being conducted. 


11. It is difficult to make comparisons between the various forms 
of transportation service supplied to the Department because rates 
paid to railroads, airlines, and trucks are on a different basis, and th 
services accorded the Department by these three forms of transporta- 
tion are not comparable. 

12. Railroad costs are directly related to volume. Tremendous 
investments by privately owned railroads, and services made available 
to the Government under its conditions and at rates it (ICC) pre- 
scribes are possible solely because of the Department’s utilization of 
a service for volume transportation of mail. 

3. The railroads doubt that there are many instances where 
satan nt surface mail can be carried quicker and cheaper by air, bus 
or truck than by rail. (Statistics cited.) 

14. Railroads are concerned by recent Department actions and 
publicity to the effect that substantial volumes of surface mail will 
or might soon be diverted from railroads to motor and air carriers 
For example, the Department is now conducting a 1-year experiment 
with 6-cent airmail service for 3-cent surface mail between New York 
= ae and Washington and Chicago. 

There is grave doubt as to whether railroads can move forward, 
in the face of threats of wholesale diversions, with programed capital 
expenditures for improvement of railroad service for mail. 


Il]. Arr Transport AssoctaTION oF AMERICA 


The major recommendation of the Air Transport Association o! 
America is that the Post Office Department adopt an expedited first 
class-mail program. The association anticipates that such a program 
would produce the following favorable results: 

1. Faster mail service for the public—Statistics were supplied 
which illustrate the maximum saving in transit time to be achieved 
by an expedited mail program. 

2. Increased revenue for the Post Office Department.—The assovcia- 
tion does not recommend any particular rate or combination of rates 


for the proposed program. It does, however, point to the results of 


ment 
to ani 
be re 
Indep 
} 
shoul 
airmeé 


ceaul 


In 
com] 
Indu 
Mon 
follo 

1. 
is SU 
railr< 
for n 
for ¢ 
cons 

9 


ever 
abar 
netw 
spee 





SURVEY AND STUDY OF POSTAL TRANSPORTATION 


es of various groups which indicate a substantial increase in 
by application of a single 5-cent rate. 
reased revenue for the airlines—Studies conducted by the 
tion indicate that such expedited program would result in 
increased revenue for the airlines. Diversion of first-class 
from the railroads to air carriers would decrease the total operate 
venues of the railroads by less than one-quarter of 1 percent. 


commendation 


lirst-class mail should be routed by air when, by so doing 
such mail can be delivered to the addressee with a substanti: al 
saving in transit time. The decision as to the medium of 
nsportation to be used for the moving of such mail in 
rticular instances should be left entirely with the postal 
thorities. 


\ir Transport Association of America further recommended 
following technical changes: 

\irmail should be collected and sent directly to the airports 

reparation for dispatch where volume permits. This would 
it in substantial savings in time and handling. 

lhe Post Office Department should acquire and assume respon- 

for all airmail facilities and space at the airports. At the 
present time airlines are required to provide such facilities in most 
This policy would not increase costs since the cost of airmail 

ies provided by the airlines is included in the mail rates. 
he Post Office Department should be relieved from the require- 
ut that airmail must be moved in the Department’s own vehicles 
to and from the airport when such vehicles are available. Costs may 
reduced in certain instances by contracting for transportation by 

independent motor carriers. 

1. The cost-ascertainment system of the Post Office Department 
should be improved so as to reflect more accurately the true cost of 
airmail service. The present method appears to be a statistical pro- 
cedure rather than an accounting system, 


IV. American Truckina Assocration, INc. 


In response to its request, the subcommittee received a brochure 
compiled by the independent advisory committee to the Trucking 
Industry, Ine. This document, entitled “Faster Mail For Less 
Money,” sets forth certain observations and recommendations as 
follows: 

Today no one medium has a monopoly in service. The airplane 
is supreme over long distances, carrying relatively light loads. The 
railroad is the great long-distance bulk hauler. The truck is dominant 
for medium and short hauls. In choosing the means of transportation 
for a particular job the factors of time, space, and cost must be 
considered. 

While long-haul mail flies faster, short-haul mail is slower than 
ever. This is explained by the fact that the railroads have been 
abandoning fnany of the short runs that used to form a closely knit 
network of postal-delivery service. A truck-mail program could 
speed up postal service in those areas. 
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3. Railroad mail service has been shrinking for more than 25 year 
Since 1925 the number of mail trains in service has shrunk from ove 
19,000 to about 5,000, and the end is not yet in sight. As the auto. 
mobile became a major carrier for passengers, the truck was disp ae ing 
both the wagon and the railroad for local freight delivery. 

4. Many delays in the mail are caused by clinging to awkwan| 
railroad arrangements, inflexible schedules geared to passenger needs 
and too many handlings. 

While most shippers have taken advantage of trucking facili 
for economy and speed, the Post Office Department has long neglect, 


the truck as a carrier of the mails. Through the years the truck 
been treated as an auxiliary to railroad mail service. 

6. By its piecemeal extension of truck service the Post Office D 
partment has never exploited the overall efficiency of mail-by-truck 
as compared with mail-by-rail. It has felt bound by a narrow inter. 
pretation of the Postmaster General’s power to authorize use of 
trucks, and the Department has been conscious of the strong influence 
wielded for a century by the railroads. When postal officials hay, 
actively pushed a truck program, they have found their hands tie 
by legal complications and the need for proper facilities, as well as 
by the weight of tradition. 

In addition to the overriding matter of economy, the following 
six factors mark the superiority of truck haul over rail haul: 

(1) Faster service. 

(2) Economy in use of mail space. 

(3) Flexibility of the trucking operation. 

(4) Elimination of side service. 

(5) Reduced handling. 

(6) Reduced damage. 

8. To date the truck-mail program has diverted an annual $15 
million worth of traffic from the railroads. On this volume the net 
savings to the Post Office Department have been nearly $6 million. 
For every $2 spent on truck mail, the Post Office Department has 
saved a dollar. 

9. Surveys show that the total volume of mail within the 300-mili 
zone, Which could be diverted to trucks, amounts to $120 million 
Another $80 million, which now moves by railway post office, could 
move at greater speed and less cost by highway post office. A full 
truck program, including highway post offices, would therefore mean 
savings to the Department of some $85 million a year. 

10. In every instance w'iere mail traffic has been changed over from 
railroads to trucks, there has been a striking improvement in postal 
service. Working together, the truck and airplane ean bring about 
the greatest advance in mail service since the railroad displaced the 
stagecoach. 

The truck program started by the Department has slowed down. 
Instead of being expanded, the truck-mail program which paid off so 
handsomely in 1951 and 1952 was severely slowed down in 1953. One 
reason cited by the Department for the slowdown is the clumsy 
process of letting contracts under the star-route legislation. The 
other principle reason is the lack of terminal facilities adequate to 
eT a full-scale truck program. 

The Postmaster General has stated that it is the policy of the 
De Sees nt to utilize all available means of transportation, endeavor- 
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all times to tind the medium for each movement which is best 

d to improve service and reduce costs. In support of this 

vy, the independent advisory committee to the Trucking Industry, 

. has recommended the following basic principles for better mail 


ommendations 


1 Make use of the means of transportation best suited to 
each specific mail-carrying job. 

2) Send all nonlocal first-class mail by air whenever this 

| advance delivery. 

3) Make greater use of the highway post office system. 

t) Make proper use of the star-route service as a necessary 
complementary service. 

5) Utilize the trucking industry as a prime hauler of mails 
of all classes, particularly within the zone of 300 miles 


V. Arrcoacw TrANsportr AssociaTIon, INc. 


‘he statement submitted by the Aircoach Transport Association, 
observed that the large irregular air carriers are in a position 
to render low cost, efficient transportation of mails by air. The 
roup of carriers represented by the association offers a different 
lass, type, and standard of service to the Post Office Department. 
The association further observed that, after legal obstacles have 
en cleared, most of the mail now being transported by surface can 
more efficiently and economically transported by nonsubsidized 
~ The postal service can be streamlined, its efficiency in- 
creased, and millions of dollars saved by utilizing the facilities of the 
association members. 


Recommendations 


Legislation should be enacted to facilitate the expansion of 
a new air-transportation service, separate and distinct from 
the service now being rendered by the scheduled airlines. 

The Civil Aeronautics Board has authority to, and should, 
grant exemptions to members of the association to transport 
first-class mail. 


VI. Civm Arronavutics Boarp 


The Civil Aeronautics Board made no specific recommendations in 
response to the request of the subcommittee chairman. It did, 
however, point to the present experiment in transporting first-class 
and other preferential mail by air between selected points, which has 
been authorized by the Board. 

The Civil Aeronautics Board further states that 14 local service 
uirlines have offered to carry surface mail over various selected routes 
tarate of 45 cents per mail ton mile. The Board expresses the hope 
that the Postmaster General will be able to make arrangements for 
itilizing the facilities of these airlines, since such offers by the industry 
hold out the prospect for greatly improved service to the public at 
apparently no additional cost to the Department. ‘To date, however, 
the Board has taken no official action with regard to the proposal. 
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VII. INDEPENDENT Minitary Arr TRANspPorRT Association 


The Independent Military Air Transport Association, in response 
to the request of the subcommittee, submitted a memorandum to thp 
Postmaster General bearing date of September 17, 1953. The mem. 
orandum had been directed to the Postmaster General in connection 
with the association’s application to the Civil Aeronautics Board {o; 
authority for member carriers to transport first-class and othe 
preferential mail in connection with the experimental program of t}y 
Postmaster General. Observations contained in the memorandum 
are as follows: 

1. The type of controlled experimentation in which the Post Off 
Department proposes to engage will fail to meet the purposes of {| 
Department if it is restricted to the ‘dribble’ system and to the 
utilization of present schedules on a space available basis. 

2. In the movement of military personnel and property the military 
establishments have found it expedient, economical, and efficient t 
utilize the medium of plane-mile charter agreements with irregular 
and independent air carriers, as well as with existing certified carriers 
Unless arrangements are made for movement of first-class mail on a 
plane-load basis, the Department will have failed in determining how 
and in what manner greater economy and efficiency can be achieved 

3. Under the “dribble” system, a steady flow of mail at destination 
points will not result as contended. Uncertainty of mail-arrival times 
and quantities will make it more difficult to properly staff the function 
of working the mail at destination. 

+. Under the ‘‘dribble” procedure, adverse weather conditions will 
cause the mail to back up coincident with passenger delays. Th 
weather factor will cause uncertainty of an even flow at destination 

5. The concentration of flights of the scheduled passenger carriers 
do not coincide with the cancellation times of the heaviest volumes of 
mail in New York and Chicago. 

Recommendation 


The operation should be tailored to best suit the cancella- 
tion schedule and other needs. Under the plan to move mail 
in plane-load-lot increments the work force at destination 
could plan on a controlled volume of mail being ready for 
working at specific times each day. There should be no turn- 
ing back of mail to the Post Office Department. 


VIII. Inrerstare Commerce Commission 


The Interstate Commerce Commission did not submit specifi 
recommendations, but responded to the request by the subcommittee 
with the following observations: 

1. The Interstate Commerce Commission does not have the knowl- 
edge of postal operations that is necessary to permit it to make ade- 
quate response to inquiries as to new facilities, techniques, or trans- 
portation routes that may be utilized by the Post Office Department, 
or as to desirable changes in the use of facilities or operations that will 
improve service or reduce costs. 

2. The Commission is given authority to prescribe the fair and rea- 
sonable rates and compensation for the transportation of the mail by 
railroads and the services connected therewith. (Copy of last decision 
enclosed.) 
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SURVEY AND STUDY OF POSTAL TRANSPORTATION ll 


IX. NationaL Postat TRANsPorT ASSOCIATION 


lhe National Postal Transport Association submitted two state- 
ments in response to the request of the chairman of the subcommittee. 
\Ithough neither statement contains specific recommendations, cer- 
; s\bservations are made which may be of value. 

|. The cost of railway post-office car operation.—(a) The cost account- 
ing pre wedures of the Post Office Department grossly exaggerate the 
actual cost of the distribution space provided in railway post-office 


b) No procedure has been developed thus far for using an appro- 
priate transportation factor to determine costs properly chargeable to 
distribution space. (Statistics cited.) 

c) There is no alternative for using the railway post office to insure 
that letters are distributed correctly before they reach a central point 
for distribution 

d) The guiding philosophy should be the attainment of a truly 
efficient postal service through maximum utilization of the most 
efficient instrument that postal transportation so far has developed 
railway post office). 

2. The experiment of flying 3-cent first-class mail.—(a) Despite the 
acquiescence of the Comptroller General and the approval of the Civil 
Aeronautics Board, the National Postal Transport Association has 
erave doubts as to the legality of transporting 3-cent first-class mail 
by air except in emergencies. 

b) The experiment provides like service between 2 points and differ- 
ent rates of postage and at 2 rates of pay to the carrier. 

c) During the last two decades there has been a steady deteriora- 
tion in first-class service. The Post Office Department has failed to 
keep the stationary facilities abreast of the increased volume of mails. 

d) There has been curtailment rather than expansion of railway 
post office distribution in transit despite the tremendous increase in 
mail flow. The flying experiment which further curtails distribution 
in transit tends to accentuate this problem. 

e) Poor first-class service today is a result of the lack of expansion 
of distribution in transit commensurate with the increase in the volume 
of mails, which causes congestion in stationary units. 

f) The costs of railway post office distribution in transit have been 
— distorted in the experiment. (Statistics cited.) 

The association requests that a study be made of the cost study 
sine used in the experiment of flying 3-cent first-class mail, 
and the cost of intransit distribution in railway post office cars. 


StupIEs TO CONTINUE 


The subcommittee plans public hearings on the subject of transpor- 
tation, and will include its findings and recommendations in its final 


report on postal operations. 
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t HOUSE OF REPRESENTATIVES gs 
No. 2275 


EXTENSION OF TIME FOR INITIATING TRAINING UNDER 
PUBLIC LAW 550—KOREAN GI BILL OF RIGHTS 


1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 9888] 


Che Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 9888) to amend the laws granting education and training bene- 
fits to certain veterans to extend the period during which such benefits 
be offered, having considered the same, report favorably thereon 

and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of the bill is (1) to extend the initiation and completion 
deadlines for education and training under the Veterans’ Readjust- 
ment Assistance Act of 1952 (Public Law 550, 82d Cong.) and (2) to 
extend the deadlines for the completion of vocational rehabilitation 
training under Public Law 16, 78th Congress, as amended anc. ex- 
tended, in the cases of certain disabled veterans of World War II and 
the Korean service period. 

Section 1 of the bill would extend for an additional year the periods 
during which a veteran of service on or after June 27, 1950 (Korean 
veteran) can initiate and pursue education or training. Today a 
Korean veteran must initiate his program by August 20, 1954, or by 
the date 2 years after his discharge, whichever is the later. He must 
complete it within 7 years after his discharge. The bill would extend 
these 2- and 7-year periods to 3 and 8 years, respectively. 

World War II veterans were permitted to commence education 
or training until 4 years after the end of the war or until 4 years after 
their dise harge, whichever was the later. They had until 9 years after 
the end of the war to complete their courses. While this bill would 
not afford Korean veterans an extension of such scope it would recog- 
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nize their particular situation and provide further time consisting 9} 
an additional year in which to make all necessary arrangements an¢ 
to commence their programs. The committee believes that such 
limited extension of the program would be adequate at this time an 
would in no way depart from the readjustment purposes of the ae} 
Unless the law is amended in this regard, it is anticipated that ther 
will be veterans who, for lack of such a limited extension, would hp 
deprived of their opportunity to pursue education or training. 

Sections 2 and 3 apply to the service-connected disabled group who 
take training under Public Law 16 of the 78th Congress or Pub) 
Law 894 of the 8Ist Congress. The service-connected group receiy 
training of such character and of such duration to permit them 
regain their civilian aptitudes or to create new aptitudes to enable 
them to overcome the handicaps caused by their service-incurred dis. 
abilities and thus regain employability. 

There is no initiation date, as such, for Public Law 16 training 
However, there is an overall completion date for World War I] 
erans of July 25, 1956 (9 years afte rr the termination of World War || 
for this purpose), and for “Korean” veterans of 9 years after the termi- 
nation by Presidential proclamation or congressional resolution of th 
basic service period which began June 27, 1950. 

Sections 2 and 3 extend these completion dates from the present 9 
years to 13 years in the cases of those disabled veterans who are bas- 
ically eligible for the benefit but who have been unable to pursue yo- 
cational rehabilitation training within the present time limiiations 
because offillness, or because of one of the other two compelling reasons 
spec ified in the bill. 

Thus, in addition to the mentioned veterans for whom timely pur- 
suit of vocational rehabilitation training was not medically feas ible 
the bill would provide a like extension for the group of veterans, 
number unknown, who upon leaving service received a discharge o! 
a character which rendered them ineligible for these bene‘its but who 
subsequently have either followed the discharge review procedures 
provided under the Servicemen’s Readjustment Act or the Legisla- 
tive Reorganization Act, or otherwise have had their discharges cor- 
rected by competent authority. The third category concerns the 

roup of veterans who have not met the requirement as to the estab- 
Fshment of a service-connected disability until a date which would 
not afford sufficient time prior to the existing terminal date in whi h 
to complete a course. 

Under sections 2 and 3 no extension of the existing time limits would 
be authorized by the bill unless the Administrator of Veterans’ 
Affairs finds that one of the foregoing reasons was the factor which 
prevented the veteran from timely commencing vocational rehabili- 
tation training or from pursuing such training to completion. In 
other words, if within the 9 years the person became medically feasible 
for training in time to begin and finish a course or to finish a course 
hd 4 begun, the proposed extension would not be available to 
iim. Likewise, the veteran who received his corrected discharge or 
his compensable rating in time to receive training within the period 
of the existing limitation would not be eligible for the proposed ex- 
tension, even though otherwise eligible for vocational rehabilitation 
training. 
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Hence, this more liberal treatment would only be available to these 
specified hardship categories. In most instances the time within 
which vocational rehabilitation training may be begun and pursued 
to completion in World War II cases has passed for these men, and 
thus legislation is needed to permit them to pursue their courses. 

Section 3 of the bill contains one additional change which may be 
viewed as of a perfecting nature. As previously noted, under existing 
law vocational rehabilitation for the ““Korean’’ group may be afforded 
within 9 years after the termination of the period beginning June 27, 
1950. The Administrator of Veterans’ Affairs called to the commit- 
tee’s attention that, since it is impossible to presently predict when the 
extended program will be terminated, a situation is developing in which 
Korean service veterans will have staggered amounts of time in which 
to complete such training, depending upon their date of dischaige. 
otentially, some of such veterans could have many more years than 

rs of the group should the law continue unchanged. This situa- 

contrasts with the World War II situation where the mass de- 

iobilization following that war afforded all veterans relatively the 
same amount of time during which they were authorized to pursue 

ining. The Administrator therefore recommended that Public 
Law 894 be amended to gear the 9-year period (13 years in the hard- 
ship cases) during which vocational rehabilitation training may be 
afforded to the veteran’s date of discharge or release from service. 
This would be consistent with the World War II situation. 

The Congress recognized this problem when it enacted an education 
and training program for Korean veterans by title II of the Veterans’ 
Readjustment Assistance Act, and geared both the periods for initi- 
ating and completing a program under that act to the veteran’s date 
of discharge or release from active service with an overall terminal 
date for the program based upon the termination of the basic service 
period. 

The language of section 3 of the present bill would set up a similar 
pattern with respect to the termination requirement relating to voca- 
tional rehabilitation training as is now applicable to education and 
training, but contains language to assure that those persons discharged 
prior to the date of its enactment would not be charged with time 
which has already elapsed since their discharge but would have the 
full 9- or 13-vear periods. 

No estimate of cost can be furnished on this measure. 

The report of the Veterans’ Administration on H. R. 9888 follows: 

VETERANS’ ADMINISTRATION, 
Washington, D. C., July 14, 1954. 
Epith Nourse RocgErs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: This will refer to your request for a report by the Veterans’ 
Administration on H. R. 9888, 83d Congress, a bill to amend the laws granting 
education and training benefits to certain veterans to extend the period during 
which such benefits may be offered. 

Except for one important modification which will be noted in the body of this 
report, sections 2 and 3 of H. R. 9888 are identical with the like numbered sections 
of H. R. 9395, 83d Congress, as reported by your committee on June 2, 1954 
H. Rept. 1704, 83d Cong.) and (except for certain other changes of a technical 
nature not here pertinent) to H. R. 7210, 83d Congress, a bill to extend the time 
during which vocational rehabilitation training may be afforded under Publie 
Law 16, 78th Congress, as amended and extended, to certain disabled veterans 
who have been unable to pursue such training because of long illnesses or because 
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of other reasons beyond their control. Section 1 of the instant bill, howe, 
differs from section 1 of H. R. 9395 in that the earlier bill proposed 2-year extep, 
sions in the delimiting periods for initiating and completing education or trai Ling 
under title II of the Veterans’ Readjustment Assistance Act of 1952. As hereip, 
after explained, section 1 of H. R. 9888 proposes 1 year extensions of such delim; 
ing pericds. 

While the Veterans’ Administration reported to your committee on H. R. 939; 
and H. R. 7210 under dates of June 2, 1954, and April 2, 1954, respectively, jt 
believed that you would wish a self-sustaining report on the instant bill. 

The purpose of the bill is (1) to extend the initiation and completion deadlines 
for education and training under the Veterans’ Readjustment Assistance Act of 
1952 (Public Law 550, 82d Cong.) and (2) to extend the deadlines for the com. 
pletion of vocational rehabilitation training under Public Law 16, 78th Con ress, 
as amended and extended, in the cases of certain disabled veterans of World Wa; 
II and the Korean service period. 

Section 1 of the bill would amend the pertinent provision of title II of the 
Veterans’ Readjustment Assistance Act to read as follows: 

“Sec. 212. (a) No eligible veteran shall be entitled to initiate a program of 
education or training under this title after August 20, 1954, or after Ctwo] three 
years after his discharge or release from active service, whichever is later. 

(bh), *.* * 

“Sec. 213. No education or training shall be afforded an eligible veteran under 
this title beyond [seven] eight years after either his discharge or release fro 
active service or the end of the basic service period, whichever is earlier.” [Italics 
supplied.] 

The words enclosed in brackets would be deleted from existing law by t! 
enactment of the bill and the italicized language inserted in lieu thereof. 

Thus the effect of the bill would be to extend the periods for initiating, and for 
completing, education and training under the act by 1 year each. It is noted 
however, that the date August 20, 1954, would remain as the initial delim 
initiation date. It would, under the revised act, however, be applicable to 
those Korean service veterans who were discharged on or before August 20, 1951: 
others would presumably have the benefit of the proposed 3 year postdischarge 
initiation date. 

As will be recalled the Veterans’ Readjustment Assistance Act of 1952, which 
provided benefits for veterans of the Korean service period in the same general 
fields in which comparable benefits had previously been granted to veterans 
World War II by the Servicemen’s Readjustment Act of 1944, received exte: 
consideration prior to its enactment, Some of the provisions included were 1 
and were designed to avoid certain difficulties which had become manifest under 
the Servicemen’s Readjustment Act. Other provisions were adopted which \ 
substantially identical with the comparable provisions of the earlier act and 
confirmatory of the same underlying principles, 

One principle thus carried forward to the new act was the concept that measures 
relating to the specific readjustment needs of veterans returning to civilian life 
should be temporary in character. This principle is soundly based upon the pur- 
pose of the Veterans’ Readjustment Assistance Act, which, as applied to education 
and training, was stated in section 102 as “providing vocational readjustment and 
restoring lost educational opportunities to those servicemen and women whose 
educational or vocational ambitions have been interrupted or impeded by reason 
of active service in the Armed Forces during a period of national emergency and 
for the purpose of aiding such persons in attaining the educational and training 
status which they might normally have aspired to and obtained had they not 
served their country.” 

The temporary character of this type of benefit is obviously a recognition of the 
fact that readjustment to civilian life should be accomplished by the veterans 
within a reasonably short time following service, and that the time element is an 
essential ingredient of the readjustment principle. 

Sections 212 and 213 of the Veterans’ Readjustment Assistance Act, however, 
are more that a reaffirmation of the temporary nature of the readjustment benefit. 
They designedly adopted the supplementary concept of the 1944 enactment tliat 
the foregoing readjustment principle needs to be implemented by a statutory 
requirement that the veteran must make his educational plans, complete ail 
necessary arrangements, and actually commence the pursuit of his program 
within a fixed period of time. All of this is implicit in the term “initiate,” as 
interpreted by the Veterans’ Administration in connection with the Servicemen’s 
Readjustment Act, and of which the Congress was fully apprised when it selected 





ua, 


such t 
Read 
To | 
ne cat 
yetera 





that é 


after | 
and n 
war. 
on D 
exten 
Worl 
instit 
prece 
these 
Th 
whic! 
persc 
had | 
avail 
gram 
In th 
of tl 
extel 
pose 
7) 
Hou 


is, W 


dy 


ma 

te: 
tior 
the 
It 
on- 
ap] 
der 


du 
of 

are 
pre 





EXTEND TIME FOR INITIATING TRAINING UNDER PUBLIC LAW 550 5 


eyeh term for incorporation in the delimiting date requirements of the Veterans’ 
Readjustment Assistance Act. 
I » consistent with this concept, and with the basic readjustment purpose, 
miting period for initiating a program cannot be so short as to leave the 
insufficient time for the deliberation needed for a wise choice of his 
e and to make the necessary arrangements for enrolling in the selected 
onal institution or training establishment. On the other hand, if the 
bed period is unduly lengthened, the readjustment purpose will tend to 
e obscured, and procrastination encouraged, most probably to the veteran’s 
riment. 
instant bill does not appear to be designed to change the aforementioned 
le, but would allow a more extensive period than that allowed by existing 
luring which the veteran could commence his program. It therefore poses 
juestion of whether the 2-year delimiting initiation period of existing law is 
easonable and adequate or whether a 3-year period should be allowed. 

\ review of the legislative history of this provision may be helpful. Title II 

f the Servicemen’s Readjustment Act of 1944, as enacted June 22, 1944, provided 
that a course of education and training must be initiated not later than 2 years 

discharge or the termination of World War II, whichever date was the later, 
and no training could be afforded beyond 7 years after the termination of such 
war. These 2- and 7-year periods were cntended to 4 and 9 years, respectively, 
yn December 28, 1945, by section 5, Public Law 268, 79th Congress. This 
extension was enacted at a time when the mass demobilization which followed 
World War II was already beginning to result in the crowding of the educational 
titutions of the country by the veterans who were seeking to enroll in un- 
dented numbers. All efforts for a further extension of, and for exceptions to, 

se dates have thus far been rejected by the Congress. 
ie Veterans’ Readjustment Assistance Act was enacted under circumstances 
which precluded the likelihood of a repetition of the demobilization of millions of 
persons Within a relatively few months. Further, the educational facilities which 
had been expanded to accommodate the World War II veterans were becoming 
available through the constriction of the Servicemen’s Readjustment Act pro- 
gram, as it entered its terminal stage. It is significant that all bills introduced 
in the 82d Congress to provide a new education and training program for veterans 

f the Korean service period (as opposed to those which would have merely 
extended the Servicemen’s Readjustment Act program) without exception, pro- 
posed 2- and 7-year delimiting periods. 

Che following extract from the report of the Veterans’ Administration to the 
House Committee on Veterans’ Affairs on an earlier bill (H. R. 5040, 82d Cong.) 
is, we believe, indicative of contemporaneous thinking on the subject: 

“In apparent recognition of the fact that readjustment to civilian life must be 
accomplished in a relatively short period of time after discharge or release from 
active duty, if it is to be effective, all persons would be required to initiate a 

yurse under this part within 2 years after such discharge. The terminal date for 
the prozram would be established as 7 years after the te oe of the basic 
service period. As previously noted, these periods (2 years and 7 years, respec- 
tivelv) are identical with the periods originally established for part VIII. 

The conditions existing at the present time would not seem to portend a mass 
release of service personnel, such as occurred at the end of hostilities in World 
War II, so that the schools and other training establishments should be able to 
absorb all trainees under this part without the delays such as influenced the exten- 
ion of the original limitation periods under part VIII from 2 and 7 years to 4 and 
9 years, respectively, pursuant to Public Law 268, 79th Congress.” 

It would seem that the favorable situation envisioned above has not been 
materially altered by any development since the enactment of the Veterans’ 
Readjustment Assistance Act of 1952. Hence, there is presented the basic ques- 
tion of whether there has been any demonstrated need for a period longer than 
the 2 years which the Congress so recently determined to be adequate and proper. 
It is true that the enrollments in certain types of training notably in institutional 
on-farm training have not reached the anticipated level. However, it would 
appear that where the interest and demand for on-farm training has been evi- 
denced, such training has been provided and enrollments effected. 

Sections 2 and 3 of the bill propose to provide a limited extension of the periods 
during which vocational rehabilitation training may be provided certain classes 
of those disabled veterans of World War II and of the Korean service period who 
are basically eligible for the benefit but whose timely entrance into training was 
prevented by reasons beyond their own control. Specifically they propese to 
amend both Public Law 16, 78th Congress, as amended, and Public Law 894, 81st 
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Congress, as amended, to provide that the period for such training be extended fop 
4 adaitional years in the cases of persons who were unable to pursue vocational! 
rehabilitation training to completion within the prescribed period because of , 
of the following conditions: 

“‘(a) Such person had not attained, retained, or regained medical feasibility 
for training because of mental or physical disability ; 

““(b) Such person had not met the nature of discharge requirements of section 
1503 of the Servicemen’s Readjustment Act of 1944) 38 U.S. C. 697e (prior to 4 
change, correction, or modification of a discharge or dismissal made pursuant to 
section 301 of the Servicemen’s Readjustment Act of 1944, as amended (38 U.S. ¢ 
693h), or the correction of a military or naval record made pursuant to section 
207 of the Legislative Reorganization Act of 1946, as amended (5 U.S. C. 191g 
or other corrective action by competent authority; or 

‘‘(e) Such person had not timely established the existence of compensable 
disability connected with or aggravated by service.” 

The proposal is presumably designed to assist the specified hardship categories 
and to be strictly limited thereto. No extension is authorized by the bill unjess 
the Administrator finds that 1 of the 3 enumerated reasons was the factor which 
prevented the veteran from tinely commencing vocational rehabilitation trai 
ing or from pursuing such training to completion. In other words, if withiy 
the 9 years the person became medically feasible for training in time to begin ad 
finish a course or to finish a course previously begun, the proposed extension would 
not be available to him. Likewise, the veteran who received his corrected dis- 
charge or his compensable rating in time to receive training within the period of 
the existing limitation would not be eligible for the proposed extension, eve 
though otherwise eligible for vocational rehabilitation training. 

Under existing law vocational rehabilitation training under Publie Law 16, 
78th Congress, as amended (pt. VII, Veterans’ Regulation No. 1 (a), as amended), 
is available to veterans as a result of service during the period September 16, 1940, 
to the end of World War II (fixed for this purpose as Julv 25, 1947, by Public 
Law 239, 80th Cong.) and who are in need of vocational rehabilitation ‘to over- 
come the handicap of such disability.” Statutory responsibility is placed upon 
the Administrator to prescribe such vocational rehabilitation as will fit the veteran 
“for employment consistent with the degree of disablement.”” The responsibility 
to provide vocational rehabilitation is subject to an overall provision that no 
course of training in excess of 4 years may be approved without the approval of 
the Admi>-istrator and that no training as a result of World War IT service may 
be afforded beyond 9 years after the termination of the war. This prescribed 
overall terminal date for the program for the World War II group is ac’ordi igly 
July 25, 1956. The vocational rehabilitation program was made applicable to 
veterans of service on and after June 27, 1950, avd prior to a date to be later 
determined by the President or the Congress by Public Law 894, 81st Co>gress, 
as amended. That act incorporates the provisions of Public Law 18, 78th Co- 
gress, as anended, with specific exceptions, One of such exe>ptio’s provides that 
training may be afforded to the new group of veterans until 9 years after the close 
of the prescribed service period. 

The provisions limiting the duration of the vocational rehabilitation training 
which may be afforded have bean implemented by administrative regulation 
Veterans’ Administration Regulation 10204 which deals with this point reads, 
in full, as follows: 

10204. Maximum duration of the course—The maximum duration of a course 
of vocational rehabilitation under part VII, Veterans Regulation No. 1 (a), as 
amended, may not exceed the period necessary to restore employability. Nor 
may the maximum duration of a course under part. VII or under both part VIT and 
part VIII exceed a period of 4 years except where it may properly be considered 
and authorized under conditions set forth in VA Regulation 10206. Except for 
veterans entitled under Public Law 894, 8ist Congress, as amended, a veteran 
may not be placed into or be continued in training under part VII after July 25, 
1956 (9 years after the official termination of World War II). Nor may a veteran, 
except one entitled under Public Law 894, 81st Congress, be placed into training 
under part VII in a course of training which cannot be completed by July 25, 
1956. Where it is determined that a veteran properly in training under part 
VII, except one eligible under Public Law 894, 81st Congress, will not reach 
employability on or before July 25, 1956, for reasons beyond the control of the 
veteran, adjustment will be made by revising the veteran’s individual training 
program where practicable to one which can be completed by July 25, 1956, 
and which will meet the requirements of employability; or, if such cannot be accom- 
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shed, by requesting revaluation to another employment objective which will 
ye the training already provided and which can be attained on or before 
5, 1956. If neither adjustment can be accomplished, but it is determined 

ntinuance of the present course to July 25, 1956, will, with available self 

‘other aid, assist the veteran to become rehabilitated, he may be permitted, 

to otherwise applicable VA regulations, to continue such course to said 

te at which time all obligation of the VA will cease. If the veteran does not 

desire to pursue the present course to July 25, 1956, or becomes disentitled thereto, 

.o will be placed in status ‘discontinued’ under VA Regulation 10283. All 
nertinent facts will be fully recorded in the trainee’s training subfolder.” 

(he Veterans’ Administration Regulation 10206 to which reference appears in 
xt of the quoted Veterans’ Administration Regulation 10204, deals with the 
rization of a period of training in excess of 4 years in certain cases. However, 

not involve extension of the overall terminal date. 

These two sections of H. R. 9888 are akin in purpose to a number of first session 
pills (H. R. 462, H. R. 630, H. R. 1304, H. R. 2002, H. R. 2100, and H. R. 2717) 
is wellas H. R. 7210; H. R. 7299; section 2, H. R. 8665 and sections 2 and 3, H. R. 
9395 and H. R. 9867 of the current session; particularly, insofar as the proposal to 
srant additional time to those persons whose failure to timely pursue vocational 

habilitation training was due to a physical or mental incapacity. Like those 

is, H. R. 9888 poses the important policy question of whether the Public Law 

; program should be maintained as it was conceived as a temporary program 

available for a definitely circumscribed period after the close of the eligibility 
eriod and scheduled to be completed at the end of that time, or whether excep- 

ns and extensions should be permitted for certain groups who urge special 
circumstances. 

It is apparent that in its consideration of rehabilitation and readjustment 

easures for veterans, Congress has been aware that of necessity there would be 
a considerable number of persons who for one reason or another would not take 
advantage of the programs within the allotted periods. Presumably, this fact 
is weighed against the administrative complexities inherent in any attempt to 
gear the duration of such programs to the particular needs of individuals. Rather, 

each instance the Congress fixed a date for the termination of a particular 
rogram Which would afford a reasonably generous period of time during which 
the needs of most of the potential beneficiaries and the overall purposes of the 
rogram would be met. 

While not an answer to the imme“iate problem posed by H. R. 9888 but as an 

‘ication of the soundness of the choice of 9 years after the end of the war as a 
period during which by far the vast majority of World War II veterans who were 
terested in pursuing vocational rehabilitation training would commence such a 

rse, there is for evaluation the fact that within recent years the number who 

ve entered such training is quite smal]. Only 380 veterans entered Public 
Law 16 training during May 1954. The following table clearly shows this trend: 


apitall 


Cumulative entries into training 


Through— Number | Through— Continued Number 
December 1946________. 225, 000 December 1950_________ 569, 000 
December 1947____- 385, 000 December 1951 _- : ._ 587, 000 
December 1948 __ ; 475, 000 December 1952______- 595, 000 
December 1949_____- 536, 000 December 1953 6C1, 000 


These figures reflect 160,000 entries from December 1946 through December 
1947; 190,000 from December 1947 through December 1948; 61,000 from De- 
ember 1948 through December 1949; 33,000 from December 1949 through Decem- 
ber 1950; 18,000 from December 1950 through December 1951; 8,000 from 
December 1951 through December 1952; and 6,000 from December 1952 through 
December 1953.) 

As noted in the second paragraph of this report, H. R. 9888 contains in section 
3 an important difference from the language of H. R. 9395 and H. R. 7210 in 
that it gears the period during which vocational rehabilitation training may be 
afforded to eligible disabled veterans of the Korean service period to their dates 
of discharge or release from service, with appropriate language to allow all such 
persons at least 9 years from the date of the enactment of amendatory legislation 
in which to pursue training. 

The situation relating to disabled veterans of the Korean service period who 
are in need of vocational rehabilitation training is not completely comparable to 
that of the World War II veterans. As has been noted, Public Law 894 permits 
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such training to be afforded to qualified veterans until the date 9 vears after clos, 
of the period which commenced June 27, 1950. Since it is impossible to predig 
at this time when the extended program will be terminated, the situation js qo. 
veloping in which the Korean veterans will have staggered amounts of time jy 
which to pursue and complete vocational rehabilitation training depending jpop 
their date of discharge. The post-Korean veteran population has already oy. 
ceeded 2,500,000 persons and this number will continue to be augmented by thp 
large numbers now entering service for the first time. It is obvious that, \nljkp 
the World War II situation where the mass demobilization which followed tha 
war afforded all veterans relatively the same amount of time during which they 
were authorized to pursue training, the present conditions potentially permit soyo 
veterans to have many more years during which training may be afforded thay 
others. 

In reporting to your committee on the mentioned H. R. 9395 and H. R. 7219 
the Administrator recommended an amendment to Public Law 894, 81st Congress 
as amended, along the lines proposed by this bill. Such an action has a precedent 
in the delimiting requirements for initiating and completing a program of educa. 
tion or training under title II of the Veterans’ Readjustment Assistance Act of 
1952 (sees. 212 and 213); which are likewise geared to the veteran’s date of dis. 
charge or release from active service, with an overall terminal date for the pro. 
gram based upon the termination of the basic service period. 

As an overall matter, it is my view that the present bill involves serious ques. 
tions of policy, which in the last analysis must be resolved by the Congress. 

No reliable estimate can be made of the cost which would be attributable to 
the enactment of this bill. Uncoubtecly there would be additional cost for 
direct benefits in an extension of either the Public Law 550 education and training 
program or the Public Law 16 vocational rehabilitation training program; sing 
persons who would not otherwise take advantage of these benefit programs coul 
be expected to co so during the extended period. Moreover, there would be some 
ultimate adcitional expense in administrative costs resulting from the longer 
period in which both programs would be operative. 

The Veterans’ Administration has been advised by the Bureau of the Budget 
in connection with reports on earlier 83d Congress bills to extend the time limita- 
tions of title II of the Veterans’ Readjustment Assistance Act of 1952 and of the 
vocational rehabilitation training program that the Bureau recommended against 
the enactment of such legislative measures, 

Sincerely yours, 


J. C. PALMER, 
Acting Deputy Administrator 
(For and in the absence of the Administrator) 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown in 
roman): 


Sections 212 anp 213 or Pusiic Law 550, 82p Conaress 
COMMENCEMENT; TIME LIMITATIONS 


Sec. 212. (a) No eligible veteran shall be entitled to initiate a program of 
education or training under this title after August 20, 1954, or after [two] three 
years after his discharge or release from active service, whichever is later. 

(b) The program of education and training of an eligible veteran under this 
title shall, on and after the delimiting date for the veteran to initiate his program, 
be pursued continuously until completion except that an eligible veteran may 
suspend the pursuit of his program for periods of not more than 12 consecutive 
months, and may suspend the pursuit of such program for longer periods if the 
Administrator finds that the suspension for each such period was due to conditions 
beyond the control of the eligible veteran. 

(c) In the event an eligible veteran returns to active service in the Armed 
Forces during the basic service period, his date of discharge or release shall, for the 

urposes of this section and section 213, be the date of his discharge or release 
rom his last period of active service which began during the basic service period. 
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EXPIRATION OF ALL EDUCATION AND TRAINING 


213. No education or training shall be afforded an eligible veteran under 
beyond [seven] eight years after either his discharge or release from 
service or the end of the basic service period, whichever is earlier. 


,pH 1 or Part VII oF VETERANS REGULATIONS NUMBERED 1 (a) (Pustiic 
Law 16, 78rH Cona.), As AMENDED 


PART VII 


Any person who served in the active military or naval service at any time 
fter September 16, 1940, and prior to the termination of the present w: ir, 
onorably disché arged therefrom, and who has a disability incurred in or 
ted by such service for which pension is payable under laws administered 
Veterans’ Administration, or would be but for receipt of retirement pay, 
need of vocational rehabilitation to overcome the handicap of such dis- 
shall be entitled to such vocational rehabilitation as may be prescribed 
Administrator of Veterans’ Affairs to fit him for employment consistent 
degree of disablement: Provided, That no course of training in excess 
iod of four years shall be approved except with the approval of the a 
itor, nor shall any training under this part be afforded beyond nine years 
e termination of the present war[.], except that “thirteen years” shé all be 
ed for “nine years’’ in the case of ny otherwise eligible person who the 
trator determines to have been prevented from ertering or, having entered, 
mpleling, training under this part within such nine years by reason of one of 
ing conditions: 
a) Such person has not attained, retained, or regained medical feasibility for 
ving because of mental or physical disability; 
b) Such person had not met the nature of discharge requirements of section 
3 of the Servicemen’s Readjusiment Act of 1944 (88 U.S. C. 697c) prior toa 
unge, correction, or modification of a discharge or dismissal made pursuant 
section 301 of the Servicemen’s Readjustment Act of 1944, as amended (38 
S. C. 693h), or the correction of a military or naval record made pursuant to 
tion 207 of the Legislative Reorganization Act of 1946, as amended (5 U.S. 
191a), or other corrective action by competent authority; or 
c) Such person had not timely established the existence of compensable 
ability connected with or aggravated by service. 


Pustic Law 894, 8lst Concress, AS AMENDED 


ervice in the active military, naval, or air service of the United States on or 
June 27, 1950, and prior to such date as shall ther eafter be determined by 
lential proclamation or concurrent resolution of the Congress, shall afford 
cnaiiiaanien’ to vocational rehabilitation under Public Law Numbered 16, 
ty-eighth Congress, as amended, needed to overcome the handicap of a 
ability ineurred in or aggravated by such service for which compensation is 
wvable under the provisions of part I, Veterans Regulation Numbered 1 (a), 
amended (or would be but for receipt of retirement pay), subject to the appli- 
provisions, conditions, and limitations of Public Law Numbered 16, Seventy- 
Congress, as amended, except as follows: 
|) Vocational rehabilitation based on service as prescribed in this Act may 
afforded [within nine years after the aforesaid termination of the period 
ginning June 27, 1950.] until nine years after the enactment of this amendment as 
any veteran discharged or released from such service prior thereto, or otherwise 
nine years after discharge or release from such service or nine years after the 
aid termination of the period beginning June 27, 1950, whichever date is the 
except that ‘‘thirteen years’’ shall be substituted for ‘‘nine years’’ in the case of 
my ey sive eligible person whom the Administrator determines to have been pre- 
i from entering or, having entered, from completing, training under this Act 
ihin such nine years by reason of one of the following conditions: 
(a) Such person had not attained, retained, or regained medical feasibility 
for training because of mental or physical disability; 
(b) Such person had not met the nature of discharge requirements of section 
{503 of the Servicemen’s Readjustment Act of 1944 (88 U. S. C. 697c) prior to 
a change, correction, or modification of a discharge or dismissal made pursuant 
to section 301 of the Servicemen’s Readjustment Act of 1944, as amended (38 
U. S. C. 698h), or the correction of a military or naval record made pursuant to 
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section 207 of the Legislative Reorganization Act of 1946, as amended 
191a), or other corrective action by competent authority: or 

(c) Such person had not timely established the existence of compe 
ability connected with or aggravated by service. 

2) Notwithstanding the fact that vocational rehabilitation may 
previously afforded under Public Law Numbered 16, as amended, or t 
tion or training may have been afforded under title II of the Servicem« | 
justment Act of 1944, as amended, additional vocational rehabilitatio 
provided hereunder to the extent necessary by reason of a handi 
disability incurred ‘in or aggravated by service, as provided herein 

(3) Any person eligible for vocational rehabilitation under this Act 
time of such service, Was not a citizen of the United States, shall be aff 
benefit only while a resident of a State, Territory, or possession of tl 
States or of the District of Columbia. 
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Coneress | HOUSE OF REPRESENTATIVES § REPORT 
\ ss70Nn \ { No. 228 


PROVIDING FOR THE CREATION OF A COMMISSION ON 
SECURITY IN INDUSTRY 


19. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


——— el 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 527] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 527) to provide for the protection of defense 
facilities, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

1. Strike out all after the resolving clause, and insert in lieu thereof 
the following: 


That (a) there is hereby established a commission to be known as the ‘“Commis- 
sion on Security in Industry’’, hereinafter referred to as the ‘“‘Commission.’”’ The 
Commission shall be composed of twelve members, appointed by the President of 
he United States, one of whom, so designated by him, shall be Chairman of the 
Commission. The President shall select his appointees in equal number from out- 
standing leaders in labor, business management, and the general public 

b) There shall be appointed, in addition to the members provided in sub- 
section (a) of this section, six advisory members, who are Members of the Eighty- 
third Congress, three of whom shall be appointed by the President of the Senate 
and three of whom shall be appointed by the Speaker of the House. Advisory 
members shall have all the rights and privileges of other members of the Com- 
mission, except that they shall not have the right to vote upon matters before the 
Commission. 

c) The members of the Commission shall serve without pay but shall be entitled 

$25 per diem in lieu of subsistence while attending meetings of the Commission 
away from their homes, together with transportation costs and other expenses 
incidental to attendance upon such meetings. 

d) The expenses of the Commission, which shall not exceed $50,000, shall be 
paid one-half from the contingent fund of the Senate and one-half from the con- 
tingent fund of the House of Representatives upon vouchers signed by the Chair- 
man of the Commission. Disbursements to pay such expenses shall be made by 

» Secretary of the Senate out of the contingent fund of the Senate, such con- 

ngent fund to be reimbursed from the contingent fund of the House of Repre-~ 
sentatives in the amount of one-half of the disbursements so made 


42006 
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Sec. 2. It shall be the duty of the Commission (1) to study the prevailing 
practices and conditions in all branches of the industry in the United States 
pertaining to security from sabotage, espionage, and other activities designed ; 
injure the interests of the United States, the efficient function of the indu 
and the good relationship between labor and managenent; (2) report its findi; 
on or before January 15, 1955, to the President, the President of the Senate, and 
the Speaker of the House of Representatives; and (3) to recommend such 
lation as the Commission would deem necessary upon an analysis of its find 
and in consideration of the existing internal and external danger to the se 
of the United States. 

Sec. 3. The Commission shall terminate upon the filing of its report as pro- 
vided in sec. 2. 


3 *~< 


2. Strike out the preamble. 
3. Amend the title so as to read: 
A 


bill to provide for the creation of a Commission on Security in Industry 
PURPOSE OF THE RESOLUTION 


The purpose of this resolution, as amended, is to establish a tempo- 
rary public commission entrusted with the task to study practices 
and conditions in all branches of industry in the United States, as they 
pertain to security from sabotage, espionage, Communist infiltration, 
and other activities designed to injure the interest of the United 
States; and to recommend such legislation as the Commission would 
deem necessary in the light of its findings and in consideration of the 
existing danger to the security of the United States. 


GENERAL INFORMATION 


A subcommittee of the Committee on the Judiciary has conducted, 
since March 18, 1954, extensive hearings on a considerable number of 
legislative measures, introduced in the House, for the purpose of 
providing adequate means to cope with the mounting danger of 
internal Communist subversion and the closely related external 
danger to the security of the United States. 

Among the measures receiving considerable part of the committee’s 
attention were those which were aimed at strengthening the protection 
of all branches of American industry in a manner not much different 
from that which is authorized under the Magnuson Act (64 Stat. 
1038; 50 U.S. C. 191), with regard to the security of vessels, piers, and 
waterfront facilities. 

Simultaneously, the committee has devoted much of its time to 
the study of certain organizations, including a small number of labor 
unions, which appear to have been infiltrated by skilled, well-trained 
Communist agents and professional agitators to a degree which 
justifies the assumption that such organizations are in effect controlled 
by the Communist Party and by their foreign command center. 

The committee was impressed by the testimony of certain witnesses | 
who opposed all legislation designed to strengthen the internal security 
of the United States. By the mere choice of their language and by 
their attitude of hate and contempt for the democratic legislative 
processes, these witnesses had actually confirmed rather than dispelled, 
as they obviously wanted, the impression that Communist infiltration 


' Hearings on internal security legislation, serial No. 14, Committee on the Judiciary, House of Repre 
sentatives, 1954 
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of certain labor and professional organizations has gone very far, 
notwithstanding the efforts of the enlightened leadership and the 
rank and file of the legitimate labor unions fighting continuously to 
Peep the Communist “activists’’ away from positions in which they 
are able to influence the policy of labor unions. 

The committee believes that there might exist a real danger to the 
national defense and the security of the United States, stemming from 
the activities of Communist agents who have attained positions of 
control in various organizations directly active in the industry, in- 
cluding such vital branches of it as the electrical and electronics 
industry, chemical plants, the communications industry, mining, 
smelting, etc. 

The committee also found that there might exist the danger of 
sabotage and espionage by individuals or groups who had fallen 
victims to the skilled agents of Communist subversion. It is under- 
stood that a definite number of such individuals has already been 
identified. Some of these individuals are known to be employed in 
defense facilities where sabotage in time of national emergency or in 
time of war would seriously impair the military effectiveness of the 
United States. 

The facilities involved are privately owned and are primarily en- 
saged in What is regarded as normal civilian production. Although 
there is authority for barring subversive individuals from facilities 
directly engaged in the performance of defense contracts, there is 
no similar authority with respect to the facilities not so directly 
engaged, although, as in the case of a powerplant or a producer of 
other basic materials or supplies required by a defense contractor, 
sabotage or interruption of production by these facilities could very 
materially curtail defense production. Espionage is also an impor- 
tant consideration. 

Having studied two bills introduced at the request of the Attorney 
General, to wit, House Joint Resolutions 527 and 528, the committee 
has found that the language of the proposed measures is not sufficiently 
arefully drawn so as to enhance the security of the United States 
on the one hand, but not to limit the constitutional rights of indi- 
viduals on the other hand. The committee had also found that it 
does not possess sufficient information for the purpose of amending 
the proposed measures and recommending to the House for passage 
legislation Which would be both adequate for the protection of the 
interests of the United States in difficult and trying times, and fully 
in accord with American traditions and American jurisprudence. 

Thus, instead of recommending to the House for action measures 
hastily drawn and obviously inadequate, the committee has come to 
the conclusion that a thorough study by an impartial public commis- 
sion appointed by the President of the United States should be made 
so as to give the Congress the benefit of impartial study and expert 
recommendations. 

The committee was gratified to find that the American Federation 
of Labor, as represented by its president, Mr. George Meany, and the 
Congress of Industrial Organizations, as represented by its president, 
Walther P. Reuther, concur in its finding of the necessity of having 
the important subject of security in American industry investigated 
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and reviewed so as to devise the most effective means of combat; 
the possible encroachments of external Communist aggression rm 
internal Communist subversion upon American industry. 

Having considered all the facts in the case, the committee is of thy 


hOV 


opinion that House Joint Resolution 527, as amended, should pag 
and it so recommends. 


cr 


) 








“jp Concress ~ HOUSE OF REPRESENTATIVES Report 


i] Session j ] No. 2281 


\MENDING THE CIVIL AERONAUTICS ACT OF 1938 TO 
EXEMPT CERTAIN COMMODITIES FROM REGULATION 
BY THE CIVIL AERONAUTICS BOARD 


1954 ( ommitted to the 


of the Union s 


YOUNGER, from the Committee on Interstate and Foreign 


Commerce, submitted the following 


REPORT 
[To accompany H. R. 6310 


The Committee on Interstate and Foreign Commerce, to whom was 
rred the bill (H. R. 6310) to amend the Civil Aeronauties Act of 
8, fo exempt operations in the transportation of livestock, fish, and 

tural, floricultural, and horticultural commodities from the 

t and from regulation by the Civil Aeronautics Board thereunder 

¢ considered the same, reports favorably thereon without amend- 
t and recommends that the bill do pass. 
H. R. 6310 is designed to provide the same exemption in air trans- 


iandled by nonprofit cooperatives or shipping associations for 
e sole benefit of their members as is presently extended in surface 
transportation to these same products 
When Congress enacted the so-called Agricultural Marketing Act, 
t enunciated a declaration of public policy which has governed all 
general transportation practice since that time, the only exception 
eing in commercial aviation. 
od : ; ‘ 
lhe Agricultural Marketing Act, section 1141, states: 
It is declared to be the policy of Congress to promote the effective mer 
sing of agricultural commodities in interstate and foreign commerce so that 
lustry of agriculture will be placed on a basis of economie equality with 
ndustries, and to that end to protect, control, and stabilize the currents of 
terstate and foreign commerce in the marketing of agricultural commodities 
their food products— 
(1) by minimizing speculation. 
2) by preventing inefficient and wasteful methods of distribution 
by encouraging the organization of producers into effective associations 
or corporations under their own control for greater unity of effort in marketing 


(3) 


42006 
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and by promoting the establishment and financing of a farm marketing sys 
of producer-owned and producer-controlled cooperative associat 
other agencies. 

(4) by aiding in preventing and controlling surpluses in any agriey)}; 
commodity, so as to maintain advantageous domestic markets ay ' 
sch surpluses from causing undue and excessive fluctuations or depress 
in prices for the commodity 


According to its usual meaning, court interpretations, and conor 


sional enactments, agricultural products include horticultural] 
floricultural commodities. 

To carry out the public declaration of Congress, both the Fr 
Forwarders Act and the Motor Carriers Act specifically spell 
exemptions for agricultural cooperatives. 

The Civil Aeronautics Act failed to list this particular exemp; 
and the Civil Aeronautics Board has, thus far, refrained from 
to follow the precedents set forth in the Freight Forwarders 
Motor Carriers Acts, and has combined nonprofit agricul 
operatives and shipping associations with private, commerci: 
forwarders firms. In fact, it has gone much further. Th 
Aeronautics Board, in the exercise of its discretion, has issued 
and-desist order against the Consolidated Flower Shipment 
Bay Area, California, an order which a court has recently 
Also, the Flower Consolidators of Southern California, In 
defendant in a civil suit brought by a freight forwarder. 

Your committee held hearings on this bill on April 7, 1954 

Since those hearings were held, the United States Court o 
for the Ninth Circuit, No. 13727, June 9, 1954, In re ¢ 
Flower Shipme nts, Ine., Bay Area v. Ciml Aeronautics Board 
borne Flower and Freight Traffic, Inc., the case referred to al 
held that, in the absence of specific exemptions spelled in th 
law, the cease-and-desist order of the Civ il Aeronautics Board 
affirmed. 

In the decision, the court in a sense invited Con: gress to ma 
exception for these agricultural cooperatives and shipping asso 
if it so desired, in these words: 


fF | 





In many places in the law, cooperatives, especially agricultural coo 
have been given special consideration, It is not for us to decide her 
seems that if the petitioner (the cooperative) were operating in the fis 
or motor transportation, it would be exempt from regulation by the | 


Commerce Commission under the Interstate Commerce Act. (49 U.S. ( 
sec, 1002 See U7, S. \ Pacific Coast Wholesalers’ Assn. (338 U.S. 689, 708 
t11, 94 L. Ed. 474). But no special exception for cooperatives or a 
freight forwarders appears in the Civil Aeronautics Act. 


It is the function of this court to read the Civil Aeronauties Act as i 
Congress can make exceptions. 

Since Congress can make exceptions, as the court states, and s 
H. R. 6310 provides for the traditional exception for air transport 
that is accepted as a matter of public policy for surface carriers 
committee urges favorable action by the Congress. 

The incongruity of the Government position is better illustrat 
when one realizes that many a shipment is routed a part of the way 


air and part by surface carrier. For the former, the Civil Ae 


nautics Board insists that nonexemption should be given, whil 
the latter, statutory authority specifically provides the exemptior 
While the need for this legislation became acute first in the States 


‘alifornia, Washington, and Oregon because of the phenomena 
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vrowth in shipments of flowers, fruits, and vegetables by air from that 
rea » shigpe rs located throughout the United States will benefit. One 
national organization, the Japanese-Ame rican Citizens League, sup- 
porting this bill, has 88 chapters in 32 States. These shipping organi- 
zations have proved to be a particular boon to the small- and medium- 
sized growers and shippers, for by being able to consolidate their 
shipments with others they have gained from the economics of bulk 
; from the airlines, economies that have been shared on a pro rata 
asis for the benefit of their members 
foreover, these small shippers have also been able to acquire 
igh their cooperative program special attention and handling 
route of their own shipments which special treatment had hereto- 
been enjoyed only by the larger growers and shippers 
{nother national organization that testified in support of this bill 
e Society of American Florists, a trade organization consisting of 
roducers, wholesalers, retailers, and allied trades It has 73 national, 
te and local florist associations which are directly affiliated with 
ganization. The headquarters is at 600 South Michigan Avenue, 
v0. The executive secretary testified that the 25,000 retail 


; in the country receive their supplies of flowers from a rather 
} 


number of areas because of climatic conditions ng more 
able to the crowing of flowers in those areas He cited a exX- 
es areas around San Francisco, Los Angeles, Denver, and Boston 
stated that Denver carnations go to Southwest and Southeast 
s. Boston flowers are shipped extensively to the Southeastern 
es. He stated that new production areas are rapidly developing 
the Northwest, Southwest. Florida, and North Carolina H 
ted further that the success of these growers ‘“‘will be dependent to a 
e degree on fast and economical transportation for the distribution 
their crops.” 
SMALL BUSINESS 


The 1950 census of agriculture revealed that of the | 127 crowers 

the United States, only 3 percent can be considered be in the 
big-business class. This means that 97 percent of all floricultural 

ywers are considered small-business operators. Accordingly, only 
through membership in shipping associations and cooperative organ- 

itions can they ship their products to avoid the much higher costs 
f unconsolidated individual shipments 

If the cooperative means offered by their agricultural cooperative 
and shipping association are denied them, many of them will not be 
able to ship their flowers by air at all. This could result in the bank 
ruptey of thousands of small operators whose margin of profit for the 
vear may come from these air shipments 

The so-called big shippers too have a real stake in these operations 
or without the right to consolidate their shipments with others 
ansportation costs for even them become prohibitive, for the bigget 
the consolidation, the greater the savings, generally speaking 

The average florist orders only a few flowers at a time in order that 
he will always have a fresh supply. Thus, whether a major or a 
minor shipper is involved, because of the perishability of the com- 
modity, the shipment itself is relatively small on an individual basis 

Without the right to consolidate wherever possible, the air-trans 
portation expense of individual shipments could become so costly that 


{ 
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California-grown products, for instance, would not be able to compete 
in out-of-State markets east of the Rockies. Such an eventuality 
could prove catastrophic, for the flower industry is the seventh 
largest agricultural operation in California, with an estimated two. 
thirds of the total output going into interstate commerce, much of 
it by air. 

This revenue is particularly important to transcontinental airlines 
since California flowers move eastward and utilize space that might 
otherwise be wasted. Anadsten Airlines, for example, recognizes 
this probability and has recommended to the Civil Aeronautic 
Board that agricultural cooperatives and shipping associations be 
exempt from its regulations. 

On page 9 of its exhibit AA B, dated March 31, 1954, American 
Airlines declared before the Civil Aeronautics Board, In the matter 
of the Awr Freight Forwarder Inve stigation, docket No. 5947 et al. 


, 

connection with shippers associations: 
As long as weight breaks favorable to cons lidation ¢ yntinue to eXIst, per 
sul. be free to pool their traffic to keep the benefits of such rates for th lves 
ther than betr for { to share the savings in volume rates with a fo r‘ler 


CHANGES IN EXISTING LAW 





In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in 
existing law in which no change is proposed is shown in roman 


CIVIL AERONAUTICS ACT OF 1938 


* * * + P ‘ 


TITLE IV AIR CARRIER ECONOMIC REGULATION 


* * * * * * 


CLASSIFICATION AND EXEMPTION OF CARRIERS 


x * * * * * 
Classification 


Exemptions 


b | 
9) # 

Neither this title, nor any ile, requlation, term, condition, or limitati 
scribed under this title, shall apply to any person who engages indirectly in air trans- 
portation of property consisting of livestock, fish (including shellfish), or ag l 

ral, floricultural, or horticultural commodities (not including manufacture 1 prod- 
icts thereof), and who, in the ordinary and usual course of his undertaking, (1) 
assembles and consolidates or provides for assembling and consolidating shipments 
of such property, and performs or provides for the performance of break-bull md 
tistributing operations ith respect to such consolidated sh ipments, and (2) as nes 
esponsibuily for the tr insportation of such property from point of receipt to po nt 
of destination, and (8) utltlizes for the whole or any part of the transportat f 
ich shipments, the services of a direct air carrier, if such person does not oth 


engage in air transportation. 


~ 


/ 
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AUTHORIZING FAMILY HOUSING FOR MILITARY 
PERSON NEL 


Jury 19, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Snort, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9924] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 9924) to provide for family quarters for personnel of the 
military departments of the Department of Defense and their de- 
pendents, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


H. R. 9924 authorizes the military departments to provide family 
housing for personnel of the Armed Forces by the construction of 
13,613 units, including replacement of substandard housing, and the 
rehabilitation of additional units, but at a total cost of not to exceed 
$175 million. The bill would provide for less than 10 percent of the 
family housing needs of the Armed Forces even on the basis of the 
permanent hard core strength of the Armed Forces which is but little 
more than 50 percent of its strength at the present time or in the 
foreseeable future. This authorization is recommended to enable the 
military departments to make a modest start toward alleviating the 
critical shortage of housing for military personnel until the housing 
problem can be given more detailed study and a long-range plan 
evolved. 

BACKGROUND OF THE BILL 


Historically, the Armed Forces have provided housing for the mili- 
tary personnel through housing constructed with appropriated funds. 
A monetary allowance for quarters is paid to such personnel only 
when the Government has failed in its primary obligation to furnish 


42006 
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public quarters. The failure in recent years to provide adequat, 
housing for military personnel has not only created a serious mora! 
problem but has necessitated the appropriation of large sums of money 
for quarters allowances, which over a period of relatively few years 
amounts to more than the original cost of public quarters for the 
personnel receiving the allowances and the cost of maintaining an, 
operating the public quarters and also the interest cost to the Goy. 
ernment on its original investment. Attention in this connectio 
is invited to the table set out below which indicates the quarters 
allowance appropriated for the military services for fiscal year 1954 
and the budget estimate for fiscal year 1955. It will be noted tha; 
over $1,304 million was appropriated for quarters allowances fo; 
officers and enlisted men for fiscal year 1954. Every housing uni 
built under this bill will mean that no appropriation need be made for 
the man occupying that unit. After about 14 years, that family 
unit will be wholly amortized through housing allowances which woul 
have been appropriated during that time. From then on, the only 
cost to the Government will be normal maintenance and operation 


Quarters allowances in fiscal year 1954 and 1955 budget estimates 


{In thousands] 





Offieers | Enlisted I 
1954 1955 1954 1955 1954 
Army $113,644 | $107,648 | $398,712 | $351,813 | $512, 37¢ $4.59. 4¢ 
Navy 74, 942 70, 153 245, 647 238, 618 320, 589 308, 77 
Marine Corps 16, 813 16, 506 58, 253 45, 005 75, 066 
Air Force 131, 865 138,773 | 264, 566 286, 443 396, 412 2 
Total 337, 264 333, 080 967, 178 921, 879 }1, 304, 443 


Estimated quarters allowances not paid because Government-owned quarters ar 
furnished dependents 


{In thousands; 


Officers Enlisted I 
1954 1955 1954 1955 1954 
Army $28, 700 $28, 700 $31, 400 $31, 400 $60, 100 $f 
Navy 6, 876 6, 936 6, 924 6, 970 13, 800 
Marine Corps 2, 053 2, 069 1, 383 1, 627 | 3. 436 
Air Fores 15, 542 15, 961 19, 222 19, 504 34, 764 
otal 53,171 53, 666 58, 929 59, 501 112, 100 


Much of the increase in size of the Armed Forces to their present 
levels has occurred since the outbreak of the Korean conflict. In 
spite of that fact, the total number of units of family housing author- 
ized to be constructed in continental United States since that date has 
been insignificant. In Public Law 564 of the 81st Congress, which 
was the last military construction act prior to the beginning of th: 
Korean conflict, not a single unit of family housing was authorized 
to be constructed in continental United States, although that act 
authorized other construction totaling $594 million. The total avail- 
able family housing built in the past through the use of appropriated 
funds consists of 37,000 permanent units and 41,400 temporary units 
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Those units, even when supplemented with other housing built under 

title V 1] and other titles of the National Housing Act, leave a deficit 
of approximately 150,000 units of family housing, based upon the 
permane nt strength of the Armed Forces which is considerably less 
than the present strength. 


NATIONAL HOUSING ACT 


Title VIII of the National Housing Act (known as the Wherry Act) 
as served @ very useful function in alleviating the housing shortage. 
i is essentially a program for the construction of family housing 
rough the use of private capital although (1) the Wherry mortgages 
are insured to 90 percent by the Government through the FHA, 
») a secondary mortgage market is provided through FNMA, and 
}) public funds are used to assist in certain of the costs up to a total 
of $1,500 a unit. That program now totals 88,000 units of family 
housing, of which 66,000 units have been completed and 22,000 addi- 
tional units are under construction or are in the process of develop- 
ment with FHA. ‘Title VIII is, however, a temporary authorization 
and would under legislation now pending in the Congress be extended 
to June 30, 1955. It is deficient principally in its ability to furnish 
housing for the lower grades of enlisted personnel because of rental 
limitations and in the upper grades of officer personnel because of 
size and cost limitations and to furnish housing at installations which 
the services have not committed and certified as being permanent 
installations. Also, a number of Wherry projects, principally in 
isolated and in high-cost areas, have not materialized because of the 


absence of a private speaes, In one instance, at Fort Lewis, Wash., 


where housing is authorized by this bill, title VIII cannot be used 
because of the conditions attached to te title of the land held at that 
base by the Government. The committee has by no means dis- 
carded title VIII as one of the means of solving the femily housing 
problem. However, the committee realizes that title VIII could not 
be relied upon to solve more than a part of the housing shortage 
without a substantial modification. In any event, H. R. 9924 is 
merely @ measure designed to fill at this time a portion of the most 
critical housing needs until a long-range and more comprehensive 
housing program can be settled upon. 

Title LX of the National Housing Act has also filled a portion of the 
housing needs of the Armed Forces. To date, more than 50,000 
units have been completed for use by military personnel and an 
additional 7,000 units are in the process of being constructed. That 
program is, however, designed for ultimate use by the civilian market 
and military personnel are accorded a priority in their use for only 2 
years in most cases. Many of the units provided under this title 
were intended for use by civilian defense workers rather than by 
military personnel Instances were revealed to the Committee where 
military tenants were evicted from title IX housing which was removed 
from the rental market and placed on the sales market which does not 
aid military personnel who constantly move. Moreover, in many 
instances, the rentals charged for title IX housing are beyond the 
economic ability of the prospective military tenants. The committee 
is convinced that title 1X, or any program of a similar nature, is not 
a solution to the housing problem of the Armed Forces. 
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Title IIT of the National Housing Act has also been useful in pro- 
viding housing for military personnel. The units provided undo; 
title III are, however, temporary units and most of them are of , 
trailer type. Over 11,500 such units have been completed and the 
total military program is approximately 12,200. Title TIT housing 
is at best a temporary expedient and cannot be relied upon to fil] the 
permanent requirements of the Armed Forces. Because of the shor 
life and high maintenance cost, this type of housing is very expensiy, 
and unsatisfactory in the long run. Still other types of housing 
such as Lanham Act housing, have been made available to the militar, 
departments. Substantially all of such housing has the same ob. 
jectionable features. 

COMMUNITY SUPPORT 


In its review of the line items contained in the bill, the committe 
took appropriate notice of the community support provided from 
housing in which there has been no Federal participation, that is to 
say, the normal privately owned dwelling which is available for oceu- 
pancy on a rental basis by our military. It was evident from th 
testimony received that housing of this kind would not be adverse 
affected by the authorization contained in this bill. 


LEASE-PURCHASE CONCEPT 


The committee considered the use of a lease-purchase arrangement 
such as was recently authorized for the Administrator of General 
Services and the Postmaster General. The lease-purchase arrange- 
ment is not deemed to be suitable for providing housing for the military 
departments. ‘This is particularly true where the housing would be 
located at isolated, or relatively isolated, locations. Informal dis- 
cussions by representatives of the Department of Defense with lending 
institutions indicated that those lending institutions would not be 
anxious to invest money in such housing because of the inability to 
use such housing in the general market in the event there is a change 
in planning by the military departments eliminating the requirement 
for such housing. In view of that fact, the private lending institu- 
tions would be interested in investing in such housing only if the 
interest were set at a rate that would be so high that the cost of the 
housing would be prohibitive as compared to other means of furnishing 
such housing. 


REVOLVING FUND CONCEPT 


The committee also considered the use of revolving funds for the 
construction as well as the maintenance and operation of housing. 
Such a revolving fund would be replenished through the recapture of 
rental allowances paid to military personnel which would otherwise, 
from the Government’s standpoint, be paid out and dissipated. The 
use of such a revolving fund would, in essence, involve the construc- 
tion of family housing through the use of public funds. The revolving 
fund would, however, place the construction and operation of such 
housing on a businesslike basis and present the Congress with a clearer 
picture of the cost of public quarters so that a more accurate compari- 
son of their cost with housing constructed through other means can 
be made. The committee realizes that the initiation of such a revolv- 
ing fund concept in this field involves the introduction of certain new 
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concepts, principally the investment of revolving fund assets in capital 
nvestmen ts and the charging of rental for housing that would ordi- 
narily be furnished to military personnel without charge although with- 
S out also the payment of quarters allowances. Because of these novel 
features of the revolving fund concept, the committee decided to defer 
action on it until the committee has had an opportunity to study and 
explore the matter further. The committee feels that the revolving 
fund concept has definite merit but that it could be deferred to a later 
> date and that any housing constructed at this time through the use 
of { appropriated funds could at a later date be brought under the opera- 
tion of any revolving fund that may be set up for the purpose of pro- 
‘ding family housing. 


EXAMPLE OF HOUSING SITUATION 


The committee was sufficiently struck with the following example of 
the urgency of the need for family quarters to include it in this report. 
The military installation involved was a Strategic Air Command key 
station. At this station, the Air Force has 3,500 families living off the 
‘station. Recently an airman reported to his commander that he 
either had to be assigned quarters on the station, receive an increase 
in pay, or seek some method of separation from the service. He was 
forced to occupy a set of quarters in the local community for an ap- 
proximate rental, including utilities, of $125 per month. His basic 
pay is $107.02 and his quarters allowance is $77.10. The airman 
pointed out that he had to give up his automobile, he had been unable 
to pay for adequate clothes for his youngster, and at the present time 
they were running out of food and had no money to buy essential 
food items for the remainder of the month. The commander inspected 
the set of quarters occupied by the airman and found them clean, quite 
small and though his wife and the child were spotlessly clean, they 
were not what one might consider well dressed, and it was apparent 
that they were certainly making a definite effort to maintain some 
dignified standard of living. All current bills were paid, but the air- 
man could see no solution because each month the same conditions 
were going to continue. In discussing this case with this airman, 
the station commander pointed out that he had no set of quarters 
that he could assign to this airman on the base, which would have 
helped to some extent. The only solution that he could offer in this 
immediate case was an outright grant from the welfare fund cf the 
necessary funds to meet living costs for the balance of that month. 
Unfortunately, this is not an isolated case. The Committee on 
Armed Services was informed this situation obtains at many stations 
throughout the United States. 

In view of those observations and conclusions, the committee feels 
that there is a compelling need for family housing for military person- 
nel that can be alleviated at this time only through the authorization 
on an emergency basis of the construction of a limited number of 
family housing units at this time. The committee wishes to stress 
that this measure is only a temporary expedient and will only provide 
a start toward a solution of the housing problem of the Armed Forces. 
The committee intends to pursue its studies of the problem with the 
view of developing early in the next Congress a more comprehensive 
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program for providing family housing for our military personne 
through either public or private sources or combinations of both, 

The Department of Defense originally submitted, with the approya| 
of the Bureau of the Budget, a request for authority to construct 25.09 
units of family housing and to rehabilitate other units of family housing 
at a total cost of $350 million. The President in a supple nentg| 
appropriation request asked that $175 million be made available fo; 
that purpose. It was the President’s thought that the $175 millioy 
of funds be made available from appropriations made this year fo, 
military public works and from appropriations nade for these purposes 
in prior years. This means, of course, that no new funds will 
be required. 

The original submission of the Department of Defense was, in effec 
a request for a general authority to construct family housing units 
within the money limitation and without indication as to the numbers 
and locations. 

The committee insisted upon a detailed line item list of the units of 
family housing that was proposed to be constructed. Thereafter, tl 
committee carefully reviewed those line items and with the assistance 
of the Department of Defense reviewed that list and reduced it to 
those line items that are contained in H. R. 9924. It is believed that 
the line items in the bill are representative of the most critical hous- 
ing needs of the military departments although it is recognized that 
there are other critical housing needs at the present time that are not 
reflected in those line items. 

In reviewing the line items, the committee was especially conscious 
of possible impacts that the housing might have on other Government 
sponsored programs and on the community housing situation gen- 
erally in the affected areas. The committee was particularly con- 
scious of the obligation owed by the Government to existing or approved 
title VIII housing. In general, no housing was approved at locations 
at which a Wherry housing project is located or for which a Wherry 
housing project has been approved. Exceptions were made in the 
case of quarters to be constructed for senior officers for whom Wherry 
housing is not suitable because of the limitations imposed by title 
VIII. In other cases, exceptions were made for quarters to be con- 
structed to replace existing but substandard housing inasmuch as the 
new family quarters would not lessen the total demand for housing. 

Substantially al) of the housing in overseas areas was eliminated 
from the line item list. Certain foreign housing for the Navy is in- 
cluded in the bill. However, such foreign housing is left in the bill 
with the clear understanding with the Department of Defense that it 
will not be used unless the Department is convinced, after suitable 
efforts have been made, that such housing cannot be obtained through 
the use of rental guaranties, which were previously authorized in 
military public works acts. 

The committee feels that the modest housing program contained in 
H. R. 9924 is a sound one and will constitute an important step toward 
solving the critical housing shortage of the Armed Forces. At the 
same time, it will not prevent the Department of Defense from pro- 
viding additional units of family housing through other available means 
such as title VIII of the National Housing Act. 
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COST DATA 


This measure, in accordance with recommendations of the President 
ys such are set out in House Document 408, 83d Congress, 2d session, 
will not require the appropriation of any new funds. 


DEPARTMENTAL DATA 


The proposed measure is a part of the Department of Defense legis- 


lative program for the 83d Congress and has been approved by the 
Bureau of the Budget as is evidenced by the letter set out below which 
ismade a part of this report. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND Pusuic AFFAIRs, 
Washington, D. C., May 11, 1964. 
Hon. DewEy Sort, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CHAIRMAN: Reference is made to H. R. 8726, a bill to authorize 
certain construction at military and naval installations and for the Alaska Com- 
munications System, and for other purposes, now pending before your committee. 

During the testimony before your committee on that bill, the Assistant Secre- 
tary of Defense for Properties and Installations stated that the Department of 
Defense intended in the near future to request authorization for the construction 
of family housing in a considerable amount for personnel of the Department of 
Defense. The Department of Defense now requests such an authorization in the 
form of an amendment to H. R. 8726 which woulda increase the authorization for 
public works in that bill by $350 million. 

' Historically, the military departments have provided family housing for its 
personnel through direct appropriations for that purpose. During the past 
several years, however, the amount of family housing authorized in public works 
authorization bills has been insignificant in comparison with the needs of the De- 
partment of Defense. This is true also in the case of H. R. 8726 in its present form. 

The Department of Defense has been able to satisfy a portion of those needs 
through the use of title VIII of the National Housing Act (known as the Wherry 
Act) and other temporary provisions contained in titles III and IX of that act. 
Sixty-four thousand three hundred and eighty units of Wherry housing have al- 
ready been constructed, 13,611 are in the process of construction, and commitments 
have been made by the Federal Housing Administration for 1,283 additional units. 

The Wherry Act has made a significant contribution toward alleviating the 
family housing problem of the Department of Defense. For that reason, the 
Department of Defense favors a year’s extension of the Wherry Act, which will 
expire on June 30 of this year unless further extended by the Congress. However, 
this Department believes that its housing problem can be solved only if sub- 
stantial funds are authorized and appropriated by the Congress for the direct 
construction and rehabilitation of family housing. 

This amendment would authorize the appropriation of $350 million for that 
purpose. It is estimated that that amount will enable the Department of Defense 
to provide approximately 25,000 new units of family housing at an estimated 
average cost of $13,500 and to rehabilitate other existing units of family housing. 

The Bureau of the Budget advises that it has no objection to the presentation 
of this amendment to the Congress. 

Sincerely yours, 
Ricuarp A. BuppEKE 
(For the Assistant Secretary.) 











s AUTHORIZE FAMILY HOUSING FOR MILITARY PERSONNEL 


List by States of the Department of Defense family quarters bill 


Arizona 


$5, 428 47 
Army ($3,399,000) : 
Fort Huachuea, 208 units___-- ; 3, 102. ony 
Yuma Test Station, 20 units 297 ay 
Air Force ($2,029,450): 
Davis Monthan AFB, 5 units 108. on 
Luke AFB, 133 units ; 1, 921, 455 
California 8, 463. 
Army ($915,000): 
Camp Cooke, 50 units 737, 00 
Two Rock Ranch Station, 10 units 178. 0) 
Navy ($1,526,900): 
Naval Hospital, San Diego, 10 units_ _- 152, 00 
Marine Corps Recruit Depot, San Diego, 12 units_ _- 173. 40 
Naval Communication Station, Skaggs Island, 50 units 666. 00 
Naval Air Station, Miramar, 15 units_- 204. 50 
Marine Corps Supply Annex, Barstow, 1 unit 27, 00 
Naval Amphibious Base, Coronado, 2 units 17, 20 
Naval Supply Center, Oakland, 10 units_ 152, 00 
Naval Hospital, Oakland, 10 units 152, 00 
Air Force ($6,021,250): 
Beale AFB, 236 units 3, 406, 65 
Mather, AFB, 4 units 87,7 
Oxnard AFB, 74 units 1, 069, 20 
Parks, AFB, 92 units 1, 329, 40( 
Travis AFB, 6 units 128, 25 
Colorado_ _ 22, 952, 30K 
Army ($21,508,000): Camp Carson, 1,447 units 21, 508, 000 
Air Force ($1,444,300): Ent AFB, 100 units_ ___ 1, 444, 300 
Delaware: Air Force ($1,559,200): New Castle County Airport, 108 
units___ i ; 1, 559, 200 
Pwmee eu els : ee BOR fOr) Su PTET tT Lied 7, 952, 800 


Navy ($3,693,900) : 
Naval Hospital, Pensacola, 25 units._................--- 


321 
Naval Air Station, Key West, 20 units........_.____.-- 273 
Naval Hospital, Jacksonville, 30 units__.......________- 397 


Naval Mine Countermeasures Station, Panama City, 25 
units gat Aa 343 


Naval Station, Key Wank 00 alte. .202 ous gedes yk. I, 085, 
Naval Air Station, Cecil Field, 95 units_______________- 1, 272 
Air Force ($4,258,900): Hurlburt AFB, 295 units__.________- 4, 258 
eemaS. SH. 25. S00 AAA IG ue ek LOA oe, Ye 5, 414 
Navy ($3,167,600): 
Marine Corps Depot of Supplies, Albany, 119 units__-_-- 1, 595 
Naval Auxiliary Air Station, Glynco, 83 units......_.._- 1,115 
Naval Supply Corps School, Athens, 30 units___..._-_-- 456 
Air Force ($2,246,400): 
SIS a a 108 
POON A Nd a ee enn shame ee eae 2, 138, 
Idaho: Air Force ($81,000): Mountain Home AFB, 4 units_____-- 81 


Iowa: Air Force ($824,200): Sioux City Municipal Airport, 57 units- 824 


, dU) 
, 900 
, 300 


100 
400) 


2, 900 
, 900 


, 000 


5, 700 
5, 900 
, 000 


8, 000 
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, 000 
, 200 


Massé 


Michi 


Minn 


Miss 


Miss 


Mor 
Neb 


Nev 


Ne 





AUTHORIZE FAMILY HOUSING FOR MILITARY PERSONNEL 


by States of the Department of Defense family quarters bill—Continued 
$6, 629, 450 


\ir Force ($6,629,450): 
McConnell AFB, 166 units : 2. 398. 600 
Smoky Hill AFB, 293 units : 1, 230, 850 


vy: Army ($4,906,000): Fort Campbell, 325 units t, 906, 000 
na: Air Force ($3,651,650): Lake Charles AFB, 253 units 3, 651, 650 
5, 252, 650 
Air Force ($5,252,650): 

Dow AFB, 305 units_____- : t, 401, 850 
Limestone AFB, 4 units , 87, 750 
Presque Isle AFB, 53 units 763, 050 


517, 000 


Navy ($517,000): 
Naval Hospital, Bethesda, 30 units oats 4 : 409, 000 
Naval District Area, 4 units_..______~ ie 108, 000 


f Massachusetts: Air Force ($3,324,850): Otis AFB, 230 units- --- 3, 324, 850 
Michigan _. . . — ne 2, 090, 100 


Air Force ($2,090,100): 
Kinross AFB, 94 units SS pats : < 1, 355, 100 
Wurtsmith AFB, 51 units_ 735, 000 


Minnesota : : 2, 671, 650 


Air Force ($2,671,650): 
Duluth Municipal Airport, 111 units___- a 1, 602, 450 
Minneapolis-St. Paul Airport, 74 units tae : ‘“ 1, 069, 200 


Mississippi - - eae: Shee ane 1, 962, 400 


Navy ($102,100): Naval Construction Battalion Center, Gulf- 


port, 7 units ic =e 102, 100 
Air Force ($1,860,300): os 1, 860, 300 


Missouri___- SS a ee ee ee ; — ees 7, 148, 450 


Army ($1,106,000): Camp Crowder, 74 units : . 1, 106, 000 
Air Force ($6,042,450): Sedalia AFB, 418 units_ _- A 6, 042, 450 


Montana: Air Force ($87,750): Great Falls AFB, 4 units____- z 87, 750 


Nebraska: Air Force ($6,397,300): Lincoln AFB, 443 units____ ~~ 6, 397, 300 


Nevada j . ‘ ee 2, 124, 900 
Navy ($787,500): Naval Auxiliary Air Station, Fallon, 60 
units A ae j cite , 787, 500 
Air Force ($1,337,400): 
Nellis AFB, 5 units aaa ecules 108, 000 
Stead AFB, 92 units________ 1, 329, 400 


New Jersey ' ati ; eer 284, 000 


Army ($176,000): Belle Mead General Depot, 10 units__-_- --- 176, 000 
Air Force ($108,000): McGuire AFB, 5 units__......_--_--- 108, 000 
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List by States of the Department of Defense family quarters bill—Continued 


i ae es ae oa ea eal i sie © 


Army ($88,000): Sandia Base, 3 units 

Air Force ($2,779,650): 
Clovis AFB, 185 units 
Kirtland AFB, 5 units 


DT BERS oii 0 cribs eel a EE A waalv ade uatiels «$042 00te Ree ences 
Navy ($152,000): Naval Hospital, St. Albans, 10 units 
Air Force ($2,426,650): 
Niagara Municipal Airport, 57 units_-..............--- 
Suffolk County AFB, 111 units 


North Carolina 


Army ($77,000): Wilmington Ammunition Terminal, 4 units__ 


Navy ($1,115,800): 
Naval Hospital, Camp Lejeune, 50 units_----......-.-- 
Marine Corps Air Facility, New River, 35 units__....__- 


North Dakota: Air Force ($1,028,300): Minot, 71 units......___- 
Ohio 


Air Force ($911,950): 
LGORDOUS BF) 6 WHI. cn cdnacncnsancndxss needs 
Youngstown Municipal Airport, 57 units__-.......-.-.. 


Oklahoma: Air Force ($5,340,950): Altus AFB, 370 units_________ 
Oregon: Air Force ($906,000): Portland International Airport, 63 
a cng ik ak ote aaa 


PIR. 5. «en Pei a Bet bt ad sentainintne 
Navy ($473,300): 

Naval Shipyard, Philadelphia, 25 units_- 

Naval Hospital, Philadelphia, 10 units. _.__...___-_- 
Air Force ($824,200): Greater Pittsburgh Airport, 57 units___ 


Rhode Island: Navy ($152,000): Naval Hospital, Newport, 10 
units ek iia 


South Carolina d 
Navy ($3,201,200): 
Naval Hospital, Beaufort, 50 units_ _ - 
Marine Corps Auxiliary Air Station, Beaufort, 185 units_- 
Air Force ($7,393,000) : 
Charleston AFB, 504 units 
Shaw AFB, 5 units 


Tennessee: Air Force ($824,200): McGee-Tyson Airport, 57 units 


lI 
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642. 450K 
$73, 30( 
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321, 300 
152. 000 
824, 20 
152 OU 


10, 594, 201 


2, 546, 900 


7, 285, 00 
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AUTHORIZE FAMILY HOUSING FOR MILITARY PERSONNEL ll 


List by States of the Department of Defense family quarters bill—Continued 


(as jae eacam ws $24, 761, 050 


$13,503,000) : 
Fort Hood, 639 units , 548, 000 
Fort Bliss, 272 units _ - - . 3, 845, 000 
Killeen Base, 5 units 110, 000 
Navy ($1,096,900): Naval Auxiliary Air Station, Chase Field, 
80 units , 096, 000 
Air Foree ($10, 161, 150): 
Gary AFB, 112 units__-_- , 615, 300 
Foster AFB, 222 units 3, 202, 550 
Laredo AFB, 112 units_ 615, 300 
Laughlin AFB, 166 units 2, 398, 600 
Webb AFB, 92 units 329, 400 


Army ($499,000): Dugway Proving Ground, 30 units 499, 000 


3, 666, 500 

Army ($8,693,000): 
Department of the Army Transmitting Station, 10 units_- 168, 000 
Fort Belvoir, 306 units----- ee ews = , 460, 000 
Fort Eustis, 271 units_-- - 4, 065, 000 

Navy ($4,973,500): 
Naval Mine Depot, Yorktown, 5 units---~---- ea 91, 200 
Naval Hospital, Portsmouth, 10 units. 000 


wae Ne 152, 
Marine Corps School Quantico, 332 units_ : , 730, 300 


WashinmtORs ceca cccs.s.. at ; ee 8, 559, 400 
Army ($16,450,000): Fort Lewis, 1,110 units___- », 450, 000 

Air Foree ($2,109,400): 
Fairchild AFB, 5 units__- . ee ; 108, 000 
Larson AFB, 5 units__- ss — 108, 000 
Paine AFB, 74 units........-.- aoe ; : , 069, 200 
Geiger Field, 57 units.____._.---- ae 824, 200 


Wisconsin: Air Force ($1,602,450): Truax AFB, 111 units- . , 602, 450 

Various locations: Army ($4,433,000): 300 units_ - -- i 4, 433, 000 

Outside continental United States- _- cone tate). 3, 683, 400 

Navy ($6,683,400): 

Naval Air Activities, Port Lyautey, French Morocco, 17! 

Gs a wereld oactea dem : ition ae . 2, 366, 300 

Naval Base, Guantanamo Bay, 100 units______- ne , 379, 000 

Marine Corps Barracks, Pearl Harbor, 2 units_...._.---- 30, 400 

Naval Station, Kwajalein, Marshall Islands, 175 units_ 2, 312, 600 

Naval Station, Argentia, Newfoundland, 45 units_-_-_- 595, 100 
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$3 CONGRESS t HOUSE OF REPRESENTATIVES | Report 
9d Session 


No. 2283 





INCORPORATING THE SONS OF UNION VETERANS 
OF THE CIVIL WAR 


y 19, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Ropston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R 8034] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8034) for the incorporation of the Sons of Union Veterans of the 
Civil War, having considered the same, reports favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the following-named persons to wit: General of the Army Douglas 
MacArthur, New York; Major General Amos A. Fries, retired, and Major General 
Ulysses S. Grant 3d, retired, Washington, District of Columbia; Charles Boynton, 
Long Beach, California; Frank Worner, Inglewood, California; Wilbur Coursey, 
Fresno, California; Roy A. Davis, Colorado Springs, Colorado; Angus Ogborn, 
Richmond, Indiana; Thomas M. Horn, Lafayette, Indiana; Alonzo R. Stanfield, 
Indianapolis, Indiana; Roy J. Bennett, Des Moines, Iowa; Homer L. Young, 
Waterloo, Iowa; Dr. L. L. Shoppe, Des Moines, Iowa; E. S. Spangler, Newton, 
Kansas; A. P. Phillips, Newton, Kansas; William Dix, Newton, Kansas; F. 
Harold Dubord, Waterville, Maine; Hon. Burleigh Martin, Augusta, Maine; 
General William E. Southard, Bangor, Maine; George W. Kimball, Chelsea, 
Massachusetts; Brigadier General Otis M. Whitney, Concord, Massachusetts; 
Charles H. E. Moran, Holyoke, Massachusetts; Governor Alvan Tufts Fuller, 
Boston, Massachusetts; Charles R. Cowdin, Detroit, Michigan; Birt Hammong, 
Jackson, Michigan; Charles F. Dexter, Detroit, Michigan; Donald F. Peacock, 
Detroit, Michigan; Dewey B. Mead, Minneapolis, Minnesota; Donald C. Benny- 
hof, Hennepin County, Minnesota; William A. Anderson, Minneapolis, Minne- 
sota; Laurence J. Parker, Bennington, New Hampshire; Wallace L. Mason, 
Keene, New Hampshire; Cleon E. Heald, Keene, New Hampshire; Colonel Ed- 
ward Black, retired, Bennington, New Hampshire; Albert C. Lambert, Trenton, 
New Jersey; Colonel Frederic G. Bauer, Ridgewood, New Jersey; Charles A. Otto, 
Elizabeth, New Jersey; C. Wesley Armstrong, Trenton, New Jersey; Doctor Karl 
Rothschild, New Brunswick, New Jersey; Rev. Hermon L. Brockway, Ithaca, 
New York; William M. Coffin, Cincinnati, Ohio; Homer A. Ramey, Toledo, Ohio; 
Miles 8S. Kuhn, Dayton, Ohio; S. Anselm Skelton, Portsmouth, Ohio; Frederick 
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K. Davis, Eugene, Oregon; Doctor W. E. Buchanan, Eugene, Oregon; Austin, |) 
MeReynolds, Eugene, Oregon; Glenn L. Adams, Salem, Oregon; John H. Runkjc 
Harrisburg, Pennsylvania; C. Leroy Stoudt, Reading, Pennsylvania; Walter , 
Mabie, Philadelphia, Pennsylvania; Edgar L. Gale, Seattle, Washington; Edward 
T. Fairchild, Madison, Wisconsin; Roland J. Steinle, Milwaukee, Wiscongj,. 
Lyall T. Beggs, Madison, Wisconsin; and Doctor William Martin Lamep’ 
Wauwatosa, Wisconsin; and their successors, are hereby created and declared te 
be a body corporate of the District of Columbia, where its legal domicile shal] 
be, by the name of the Sons of Union Veterans of the Civil War (hereinaste 
referred to as the corporation), and by such name shall be known and haye 
perpetual succession and the powers, limitations, and restrictions herein contained 

Sec. 2. A majority of the persons named in the first section of this Act, acting 
in person or by written proxy, are authorized to complete the organization of th. 
corporation by the selection of officers and employees, the adoption of a constity. 
tion and bylaws not inconsistent with this Act, and the doing of such other gets 
as may be necessary for such purpose, 

Sec. 3. The purposes of the corporation shall be: To perpetuate the memorn 
of the Grand Army of the Republic and of the men who saved the Union in 136] 
to 1865; to assist in every practicable way in the preservation and making aygil. 
able for research of documents and records pertaining to the Grand Army of the 
Republic and its members; to cooperate in doing honor to all those who haye 
patriotically served our country in any war; to teach patriotism and the duties of 
citizenship, the true history of our country, and the love and honor of our flag: 
to oppose every tendency or movement that would weaken loyalty to, or make for 
the destruction or impairment of, our constitutional Union; and to inculcate and 
broadly sustain the American principles of representative government, of equa! 
rights. and of impartial justice for all. 

Sec. 4. The corporation shall have power— 

(1) to have succession by its corporate name; 

(2) to sue and be sued, complain and defend in any court of competent 
jurisdiction ; 

(3) to adopt, use and alter a corporate seal; 

(4) to choose such officers, managers, agents, and employees as the 
activities of the corporation may require; 

(5) to adopt, amend, and alter a constitution and bylaws; not inconsistent 
with the laws of the United States or any State in which the corporation is to 
operate, for the management of its property and the regulation of its affairs 

(6) to contract and be contracted with; 

(7) to take by lease, gift, purchase, grant, devise, or bequest from any 
publie body or agency or any private corporation, association, partnership, 
firm, or individual and to hold absolutely or in trust for any of the purposes 
of the corporation any property, real, personal, or mixed, necessary or con- 
venient for attaining the objects and carrying into effect the purposes of the 
corporation, subject, however, to applicable provisions of law of any State 
(A) governing the amount or kind of property which may be held by, or 
(B) otherwise limiting or controlling the ownership of property by, a corpo- 
ration operating in such State; 

(8) to transfer, convey, lease, sublease, encumber and otherwise alienat: 
real, personal or mixed property; aud 

(9) to borrow money for the purposes of the corporation, issue bonds 
therefor, and secure the same by mortgage, deed of trust, pledge or otherwise, 
subject in every case to all applicable provisions of Federal and State laws 
and 

(10) to do any and all acts and things necessary and proper to carry out 
the objects and purposes of the corporation. 

Sre. 5. Eligibility for membership in the corporation and the rights, privileges, 
and designation of classes of members shall, except as provided in this Act, be 
determined as the constitution and bylaws of the corporation may provide. 
Eligibility for membership in the corporation shall be limited to male blood 
relatives of persons who served between April 12, 1861, and April 9, 1865, as 
soldiers or sailors of the United States Army, Navy, Marine Corps or Revenue 
Cutter Service, and of such State regiments as were called into active service 
and were subject to orders of United States general officers between the dates 
above mentioned and were honorably discharged therefrom at the close of suc! 
service or who died in such service. 

Sec. 6. The supreme governing authority of the corporation shall be the 
national encampment thereof, composed of such officers and elected representa- 
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| the several State and other local subdivisions of the corporate organiza- 
shall be provided by the constitution and bylaws: Provided, That the 

f the government of the corporation shall always be representative of the 

ship at large and shall not permit the concentration of the control thereof 

ands of a limited number of members or in a self-perpetuating group not so 

entative. The meetings of the national encampment may be held in any 
: Territory or in the District of Columbia. 

7. (a) During the intervals between the national encampments, the 

of administration shall be the governing board of the corporation and shall 

ponsible for the general policies, program, and activities of the corporation. 

Upon the enactment of this Act the membership of the initial council of 

tration of the corporation shall consist of the present members of the coun- 
administration of the Sons of Union Veterans of the Civil War, the corpora- 
lescribed in section 18 of this Act, or such of them as may then be living and 

ified members of said council of administration, to wit: Major General 
S. Grant, 3d, retired; Dewey B. Mead; Reverend Hermon L. Brockway; 

nee J. Parker; George W. Kimball; Frederick K. Davis; and Albert C 
rhereafter, the council of administration of the corporation shall consist of 
s than seven members elected in the manner and for the term as may be 
ibed in the constitution and bylaws of the corporation. 

8. The officers of the corporation shall be a commander in chief, a senior 

commander in chief, a junior of commander in chief, a secretary and a treas- 
vhich latter two offices may be held by one person), and such other officers 
be prescribed in the constitution and bylaws. The officers of the corpora- 
shall be selected in such manner and for such terms and with such duties and 
as may be prescribed in the constitution and bylaws of the corporation 
9. (a) The principal office of the corporation shall be located in Trenton, 
Jersey, or in such other place as may be determined by the council of ad-nin- 
ration but the activities of the corporation shall not be confined to that place, 
ay be conducted throughout the various States, the District of Columbia, 
lerritories and possessions of the United States. 
[he corporation shall have in the District of Columbia at all times a 
gnated agent authorized to accept service of process for the corporation; and 
tice to or service upon such agent, or mailed to the business address of such 
hall be deemed notice to or service upon the corporation 
10. (a) No part of the income or assets of the corporation shall inure to 
of its members or officers as such, or be distributable to any of them during 
ife of the corporation or upon its dissolution or final liquidation. Nothing 
in this subsection, however, shall be construed to prevent the payment of com- 
pensation to officers of the corporation or reimbursement for actual necessary 
expenses in amounts approved by the council of administration of the corporation. 

b) The corporation shall not make loans to its officers or employees. Any 
member of the council of administration who votes for or assents to the making 
of a loan or advance to an officer or employee of the corporation, and any officer 

ho participates in the making of such a loan or advance, shall be jointly and 
severally liable to the corporation for the amount of such loan until the repayment 
ve 

SE . The corporation and its officers and agents as such shall not contribute 
to or th rw ise support or assist any political party or candidate for public office 

Sre . The corporation shall be liable for the acts of its officers and agents 
when sti within the scope of their authority. 

Sec. 18. The corporation shall have no power to issue any shares of stock or 
to declare or pay any dividends. 

Sec. 14. The corporation shall keep correct and complete books and records 
of account and shall keep minutes of the proceedings of its national encamp- 
inents and council of administration. All books and records of the corporation 
may be inspeeted by any member, or his agent or attorney, for any proper 
purpose, at any reasonable time. 

Sec. 15. (a) The financial transactions of the corporation shall be audited 
annually by an independent certified public accountant in accordance with the 
principles and procedures applicable to commercial corporate transactions. 
The audit shall 2 conducted at the place or places where the accounts of the 
corporation are normally kept. All books, accounts, financial records, reports, 
files, and all other papers, things, or property belonging to or in use by the cor- 
poration and necessary to facilitate the audit shall be made available to the 
person or persons conducting the audit; and full facilities for verifying trans- 
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actions with the balances or securities held by depositories, fiscal agents 
custodians shall be afforded to such person or persons. 

(b) A report of such audit shall be made by the corporation to the Congress 
not later than March | of each year. The report shall set forth the scope of the 
audit and shall include a verification by the person or persons conducting the 
audit of statements of (1) assets and liabilities, (2) capital and surplus or deficit 
(3) surplus or deficit analysis, (4) income and expense, and (5) sources and applica. 
tion of funds. Such report shall not be printed as a public document. 

Sec. 16. On or before March 1 of each year the corporation shall report to thy 
Congress on its activities during the preceding fiscal year. Such report may con- 
sist of a report on the proceedings of the National Encampment covering 
fiscal year. Such report shall not be printed as a public document. 

Sec. 17. The corporation and its subordinate divisions shall have the sole and 
exclusive right to use the name, the Sons of Union Veterans of the Civil War 
The corporation shall have the exclusive and sole right to use, or to allow or refuse 
the»use of, such emblems, seals, and badges as it may legally adopt, and such 
emblems, seals, and badges as have heretofore been used by the Illinois corporatio 
described in section 18 and the right to which may be lawfully transferred to thy 
corporation. 

Sec. 18. The corporation may acquire the assets of the Sons of Union Veterans 
of the Civil War, a corporation organized under the laws of the State of Illinois, 
upon discharging or satisfactorily providing for the payment and dicharge of a 
the liability of such corporation and upon complying with all laws of the State of 
Illinois applicable thereto. 

Sec. 19. Upon dissolution or final liquidation of the corporation, after dischargs 
or satisfaction of all outstanding obligations and liabilities, the remaining assets 
if any, of the corporation shall be distributed in accordance with the determina- 
tion of the council of administration and in compliance with the constitution and 
bylaws of the corporation and all Federal and State laws applicable thereto 

Sec. 20. The right to alter, amend, or repeal this Act is expressly reserved 


» and 


such 





STATEMENT 


This bill would grant a Federal charter to the Sons of Union Vet- 
erans of the Civil War. This organization was founded in 1881, and 
is presently incorporated under the laws of Illinois. It is composed of 
8,863 active members in 424 local units known as camps, which are 
located in 24 States. 

Membership in this organization is open to all male blood relatives 
of persons who actively served in the Union forces during the Civil 
War. It is the only male organization that is connected with the 
Grand Army of the Republic and was organized to support and assist 
the Grand Army. 

The primary purpose of the Sons of Union Veterans of the Civil 
War is to keep alive the memory and traditions of the Grand Army 
of the Republic and to preserve and make available for historical 
research and public appreciation in their respective localities the great 
quantity of historical records, data, and reminiscences relating to the 
Grand Army and the Civil War period of our national history. 

The congressional charter granted to the Grand Army of the Re- 
public will expire by its terms upon the death of the last member of the 
Grand Army. The sole surviving member, a Mr. Wilson of Duluth, 
was 107 years old last February 11. In a sense, therefore, the charter 
proposed by this bill will succeed the charter formerly granted by 
Congress to the Grand Army of the Republic, which, before very long 
inevitably will expire. In the areas of operation of their organization, 
the members of the Sons of Union Veterans of the Civil War consider 
themselves the successors to the Grand Army of the Republic. 

The list of proposed incorporators contained in the bill includes 
men held in high public esteem throughout the Nation. Heading the 
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list are General of the Army Douglas MacArthur, Maj. Gen. Amos 
A. Fries, retired, and Maj. Gen. Ulysses S. Grant 3d, retired. Major 
General Grant, who is the present Commander in Chief of the Sons 
of Union Veterans, appeared at the committee hearing and testified 
in Su] port of the bill. 


THE COMMITTEE AMENDMENT 


The purpose of the committee amendment is to make the form of 
the bill conform to the usual requirements of the Committees on the 
Judiciary of both the House and Senate, as well as to clarify certain 
provisions of the bill. 

The committee recommends the passage of H. R. 8034, as so 
amended. 


O 














( HOUSE OF REPRESENTATIVES { REPoRT 
j ) No. 2284 


S\FETY ON THE GREAT LAKES BY MEANS OF RADIO 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


LLY, from the Committee on Interstate and Foreign Commerce, 


submitted the following 


REPORT 
lo accompany 8S. 3464 


The Committee on Interstate and Foreign Commerce, to whom was 
red the bill (S. 3464) to amend the Communications Act of 1934, 
ended, in order to make certain provisions for the carrying out 
the agreement for the promotion of safety on the Great Lakes by 
eans of radio, having considered the same, report favorably thereon 
hout amendment and recommend that the bill do pass 


GENERAL STATEMENT 


lhe purpose of this legislation is primarily to provide statutory pro- 
visions Which will aid administrative implementation of the Agree- 
ment for the Promotion of Safety on the Great Lakes by Means of 
Radio, entered into by the United States and Canada, signed on Feb- 
ruary 21, 1952, and ratified by the Senate on July 4, 1952, and which 
becomes effective on November 13, 1954. 

This legislation has been introduced at the request of the Federal 
Communications Commission. 

Generally speaking, the agreement requires that certain vessels 
navigating the Great Lakes after November 13, 1954, must, for the 
purpose of safety, be equipped with an approved radiotelephone 
installation in effective operating condition, and have on board at 
least one person as an officer or member of the crew qualified to operate 
the installation. The agreement also provides that the radiotelephone 
installation of each vessel is to be inspected or surveyed periodically 
not less than once every 12 months. The agreement prescribes 
technical operating standards for radiotelephone apparatus on vessels 
of the United States and Canada and other vessels entering and 
navigating the Great Lakes. 
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The bill, S. 3464, will facilitate enforcement of the agreement 


the United States by providing for the imposition and remission ¢ avs 
mitigation of penalties for violation of the agreement or rules rules © 
suant to the agreement in the same manner as Is now provided \ ‘ Cy hsee 
respect to title III, part Il. of the Communications Act. This typ This 
of sanction has proved an effective aid in enforcement of title []] Anv \ 
part II of the act, and should be equally useful in connection wit provis 
enforcement of the Great Lakes agreement. Certain other changes of the 
are also made in the Communications Act which are desir: ble it foreig’ 
view of the coming into force of the agreement. of the 


Your committee is of the opinion that the enforcement of S. 3464 : recov 
is another major step forward in the legislation promoting sat f 
: ae 


life and property through the use of wire and radio communication. @ uk 
It should prove to be beneficial to the general public, required to us i 
vessels on the Great Lakes for one reason or another. a 


SecTioN BY SecTION ANALYSIS 
SECTION 1 thet 


This section amends section 3 of the Communications Act of 1934 
as amended, by adding at the end of the definitions contained in ¢! 
section a new definition to be designated paragraph (ee) which reads 


as follows: 

(ee) “Great Lakes Agreement”? means the Agreement for the Pron 
Safety on the Great Lakes by Means of Radio in force and the regulations ref 
to therein. 

SECTION 2 
Subsection 2 (a) 

The subsection modifies section 4 (f) (3) by changing the designa 
tion of “inspectors” to read “engineers” and “Field Division of thy 
Engineering Department of the Federal Communications Comnus- " 
sion.” to read “Field Engineering and Monitoring Bureau of tl 
Federal Communications Commission’”’ so that the portion of the §& Be 
subsection in which these words now appear reads ‘Engineer in charg ‘a h 
and radio engineers of the Field Engineering and Monitoring B 
of the Federal Communications Commission” instead of “‘inspe: 
in charge and radio inspectors of the Field Division of the Engineering 
Department of the Federal Communications Commission.”” This 
subsection is also amended by extending the provisions to includ 
inspections required pursuant to the Great Lakes agreement as wel a 
as those pursuant to title IIT, part II of the act. x 

e 


tors 


Subsection 2 (6) 

This subsection modifies the last proviso of section 4 (f) (3 
striking “inspector”? wherever it appears and inserting in lieu thereo! 
“engineer.” The change with reference to the designations is mac in 
necessary to reflect the present FOC organizational plan. 


SECTION 3 


This section amends the act by adding two new subsections 507 
and 507 (b) and applies the same forfeiture provisions to vessles 01 
the Great Lakes subject to the Great Lakes agreement as are 10" 
provided in section 362 of the act. This amendment was necessils 
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because the act at the present time does not provide any forfeiture 
for violations of the provisions of the Great Lakes agreement or any 
rules or regulations issued by the Commission pursuant thereto 


Qyhsection 3 (a) 

This subsection adds a new subsection 507 (a) which provides that: 
Any vessel of the United States that is navigated in violation of the 
provisions of the Great Lakes agreement or the rules and regulations 
of the Commission made in pursuance thereof and any vessel of a 
foreign country that is so navigated on waters under the jurisdiction 
of the United States shall forfeit to the United States the sum of $500 
recoverable by way of suit or libel. Each day during which such 
navigation occurs shall constitute a separate offense. 


> 


Subsection 3 (b) 


Subsection 3 (b) adds a new subsection which provides that: Every 
willful failure on the part of the master of a vessel of the United States 
to enforce or to comply with the provisions of the Great Lakes agree- 
the rules and regulations of the Commission made in pursuance 
thereof shall cause him to forfeit to the United States the sum of $100. 


SECTION 4 


Section 4 amends section 504 (b) of the act so as to include the words 
“and section 507.” This amendment was necessary so that the 
forfeitures imposed by the new subsections 507 (a) and 507 (b) for 

itions of the Great Lakes agreement will be subject to remission 
or mitigation by the Commission in the same manner as the Com- 
mission is now authorized to remit or mitigate forfeitures imposed 
for violations of the radio requirements of title III, part II of the act 


SECTION 5 


This section amends section 602 (ec) of the act to read: 


lhe Act entitled “‘An Act to require apparatus and operators for radio com- 
nunications On certain ocean steamers, approved June 24, 1910, as amended,” 
s hereby repealed. 

The act of June 24, 1910, as originally enacted, provided that from 
and after July 1, 1911, it should be unlawful for oceangoing steamers 
of the United States or of any foreign country carrying a certain 
number of passengers and crew to leave a port of the United States, 
unless such steamer is equipped with efficient radio communication. 
The provisions of the act were not to apply to steamers plying only 
between ports less than 200 miles apart. 

The act of July 23, 1912, amended the 1910 act to apply to certain 
steamers navigating the ocean or the Great Lakes. 

The act of May 90, 1937, added subsection (e) to section 602 repeal- 
ing such parts of the act a June 24, 1910, as relate to the ocean and 
to steamers navigating thereon, but in all other respects the act was 
to continue in full foree. The Federal Communications Commission 
was directed to make a study of radio alee necessary for 
safety purposes for ships navigating the Great Lakes and the inland 
waters of the United States and to re port to Congress with recom- 
mendations. The Commission made its report to Congress on Decem- 
ber 16, 1940. 
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On February 21, 1952, the United States and Canada entered jp; 

an agreement (which was approved for ratification by the Senate 

July 4, 1952, and ratified by the President on July 17, 1952) for ¢] [ 
promotion of safety on the Great Lakes by means of radio, providing 

for the use of radiotelephony for distress and navigational purposes 
on the Great Lakes. Ratification of this agreement was excha 
on November 13, 1952, and it comes into force 2 years after | 

of the exchange, namely, November 13, 1954. The act of | : 
therefore, no longer required after November 13, 1954. 


il 


CHANGES IN EXISTING LAW 


> 
» ° ’ p > P 1 
In compliance with clause 3 of rule XII of the Rules of the Hi 
of Representatives, changes in existing law made by the bill, as | 
passed by the Senate, are shown as follows (existing law propo 
be omitted is enclosed in black brackets, new matter is pri 
: + : 
italics, existing law in which no change is proposed is shown in r 
COMMUNICATIONS ACT OF 1934, AS AMENDED 
si o For the purpos ot wl Act unless the context otherw se Tec 
dd me 
e¢ Great Lakes Agreement’? means the Aaqreement for the Promotion S 
yn the Great Lakes by Mean f Radio in force and the requlations referred 
PROVISIONS RELATING TO THE COMMISSION 
Sec. 4 
f | ’ 
x * * * * _ 
}) The Commission shall fix a reasonable rate of extra compensations f 
time services of [inspectors] engineers in charge and radio [inspectors] ¢ 
f the [field Division of the Engineering Department] Field Enginec 
Vonito ) Bureau of the Federal Communications Commission, who ma 
quired to remain on duty between the hours of 5 o’clock postmeridian and & 
antemeridian or on Sundays or holidays to perform services in connect 
the inspection of ship radio equipment and apparatus for the purposes of 
of title IIIT of this Act or the Great Lakes Agreement, on the basis of one-half da the 
additional pav for each two hours or fraction thereof of at least one ho ree 
the overtime [extends] exceeds beyond 5 o’clock post meridian (but not 
ceed two and one-half days’ pay for the full period from 5 o’clock postmeridia ah 
to 8 o’clock antemeridian) and two additional days’ pay for Sunday or holida 
duty. The said extra compensation for overtime services shall be paid 


master, owner, or agent of such vessel to the local United States collect 
customs or his representative, who shall deposit such collection into the Trea 
of the United States to an appropriately designated receipt account: P 
That the amounts of such collections received by the said collector of custon 
his represents tives shall be covered into the Treasury as miscellaneous re 
and the payments of such extra compensation to the several employees entit 
thereto shall be made from the annual appropriations for salaries and expens 
of the Commission: Provided further, That to the extent that the annual app! 
priations which are hereby authorized to be made from the general fund of 
Treasury are insufficient, there are hereby authorized to be appropriated 
the general fund of the Treasury such additional amounts as may be necessa! 
the extent that the amounts of such receipts are in excess of the amounts a 
priated: Provided further, That such extra compensation shall be paid if 
field emplovees have been ordered to report for duty and have so Te ported wl 

the actual inspection of the radio equipment or apparatus takes place or 
ind provided further, That in those ports where customary working hours 4! 
other than those hereinabove mentioned, the [inspectors] engineers in cha 
are vested with authority to regulate the hours of such employees so as to § 
with prevailing working hours in said ports where inspections are to be mad 








SAFETY ON THE GREAT LAKES BY MEANS OF RADIO vo 


ontained in this proviso shall be construed in a1 manner to alter the 
working day for the [inspectors] enginee u arge and radio 
[ rs] engineers or the overtime pay herein fixed 


ll TITLE V. PENAL PROVISIONS, FORFEITURES 
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5 PROVISIONS RELATIN¢ rO FOREFEITt 
{ a Sei 
forfeitures imposed by [title III, part IT] p II of t III a é yn 
Act shall be subject to remission or mitigation b Com I 
eation therefor, under such regulations and methods of ascertaini: 
; is may seem to it advisable, and, if suit has b t 1 Attorney 
pon request of the Commission, shall direct tl Is tinua 
to reeover such forfe tures Pro led oO ! ‘I st 6Ono ftortemure 
remitted or mitigated after determination bv a e Ca ipete 
* * *”~ * * ’ * 
VIOLATION OF GREAT LAKES 1GREEM 
{ny vessel of the United States that is 7 7at nO mm of the 
( the Great Lakes ig eement o the es ! { eg lion of Clom- 
‘ np suance thereof and , VESSE ot foreiq? ount tha SO 
on waters under the jurisdiction of the United Stat Py forfeit to the 
Niates the sum of &500 reco rable by ty of t or hy Each day { 7 
ch navigation occ s shall constitute as te offer 
ful failure on the part of the mast of a wes of the United States 
° or to comply vith the provisions of e Great Lal {greement or the eR 
rans of fhe Comm Ssion mace n ) Suan thre ot sha ca han lo 
l nited states the im of $100, 
TITLE VI. MISCKLLANEOUS PROVISIONS 
. R09 (a) * * * 
+ n ‘ ‘ ‘ + 
{Such part or parts of the Act entit] Act to require apparatus and 
itors for radio communication on certai steamer! upprove ine 24 
is amended, as relate to the ocean and to steamers navigating thereon, are 
repealed. In all other respects said Act shall continu f force and 
(he Commission is requested and directed to make a special study of the 
requirements necessary or desirable for safety purpuses for ships navigating 
the Great Lakes and the inland waters of the United States, and to report its 
re unendations, and the reasons therefor, to the Cor Ss as soon as practicabl 
but not later than January 1, 1941.) The Act entitled ‘‘An Act to require appa- 
ui and ope rators for radio communication on certain ocean leamers Ipprovea 


1910 «8s amended, is hereby repeale / 
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.3p Coneress (| HOUSE OF REPRESENTATIVES { Report 
| Nession \ ( No. 2285 


COMMUNICATIONS ACT AMENDMENTS IMPLEMENTING 
SAFETY OF LIFE AT SEA CONVENTION 


9. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\fr. Petiy, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany S8. 2453] 


‘he Committee on Interstate and Foreign Commerce to whom 
was referred the bill (S. 2453) to amend the Communications Act of 
934, as amended, with respect to implementing the International 
Convention for the Safety of Life at Sea relating to radio operators 
on board ship, having considered the same, report favorably thereon 

thout amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


This legislation is designed primarily to bring the provisions of the 
Communications Act of 1934, as amended, in line with those radio 
provisions embodied in the regulations annexed to the Safety at Sea 
Convention (London, 1948) which was ratified by the Senate on April 
20, 1949, and came into force on November 19, 1952. This legislation 
has been introduced at the request of the Federal Communications 
Commission, and the Commission has agreed to the changes which 
vere made in the bill as originally drafted. 

The bill would further promote safety of life and property at sea by 
mtinuing to require radio installations, radio direction finders, and 
jualified radio operators on vessels presently covered by part II of 
title III of the Communications Act and would extend the applica- 
bility of that part of the act to certain additional classes of oceangoing 
vessels and to certain additional lifeboat radio installations. More- 
over, the present administrative provisions of the act applicable to 
the issuance of Safety Convention certificates to ships would be 
amended so as to permit the Federal Communications Commission in 
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lieu of the Commandant of the Coast Guard to issue certain classes o: 
certificates concerning radio matters exclusively. 

Over the years, in order to increase safety at sea, various steps hay, 

been taken with respect to legislation and treaties having to do wit] 
compulsory equipping of United States ships with radio. The fips; 
domestic merchant marine legislation along this line was passed 
1910 and amended in 1912. Generally speaking, it required cert 
steamers carrying 50 or more persons and plying between ports oy 
200 miles apart to carry radio apparatus and radio operators. | 
1929, an International Safety of Life at Sea Conference was held 
London at which time a compulsory ship radio formula was develop: 
covering certain classes of ships engaged on international voy: 
i. e., all passenger ships of any size and all cargo ships of 1,600 gross 
tons and over. Essentially that convention imposed upon. such, 
vessels five fundamental radio requirements concerning (1) racio- 
telegraph transmitters, (2) radiotelegraph receivers, (3) radio operators 
and watchers, (4) radio listening watches, and (5) automatic distress 
alarms. Additionally, radio direction finders were required on thy 
larger passenger vessels and general requirements were set up fo: 
radio installations provided in motor lifeboats. The convention was 
ratified by the United States in 1936, and in 1937 the Cong: 
amended the Communications Act (mainly the addition of pt. IL to 
title III) so as to implement the provisions of the convention. This 
amendment also went beyond the radio provisions of the convention by 
applying bigher technical radio standards to United States vessels 
and to foreign ships of nonconvention countries when departing fron 
ports of the United States for a voyage in the open sea, regardless of 
whether such voyage was international or not. In consequence, th 
new legislation covered vessels on coastwise domestic voyages as wel 
as those engaged on international voyages. 

The objective of the legislation at that time was to bring our nations 
marine radio safety requirements to standards no less than thos 
provided by the 1929 Safety Convention and to put the entire ocea! 
going American merchant marine (except cargo ships of less tha 
1,600 gross tons) on an equal basis with regard to radio equipment 
radio operators, and listening watches. The next change in the field 
of marine radio safety came when the International Safety of Lif 
at Sea Conference was held in London in 1948. This conference was 
similar to the one held in 1929 and resulted in the adoption of th: 
1948 International Safety of Life at Sea Convention. This con 
vention was agreed to by the United States, ratified by the Senat 
proclaimed by the President on September 15, 1952, and becany 
effective November 19, 1952. 

The amendments contained in this bill (S. 2453) are similarly de 
signed to raise ship radio safety requirements for United States ships 
on domestic ocean voyages and for foreign nonconvention ships 
departing from United States ports by bringing them in line with 
those now specifically internationalized by the 1948 Safety of Lif 
at Sea Convention. The principal effect of the legislation would | 
to insure that vessels engaged in domestic ocean voyages would 
comply with safety radio requirements no less effective than those 
applicable to ships engaged in international voyages. 
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PURPOSE OF THE BILL 


The primary objective of the bill is to further promote safety of 
nd property at sea by extending the latest and more compre- 
nsive international requirements (Safety Convention, London, 1948) 
hipboard radio installations, qualified operators, and radio direc- 
finders to oceangoing vessels sailing from United States ports, 
h at present are exempt from these requirements solely because 
do not engage in international voyages or because they belong to 
reign country which is not a party to the Safety Convention. 
The new international radio requirements are more comprehensive 
the 1948 Safety Convention as compared to the superseded 
1929 convention in that they apply additionally to cargo ships from 
500 to 1,600 gross tons and make compulsory the provision of radio 
ction finders additionally on passenger ships below 5,000 gross 
tons down to 1,600 gross tons and on all cargo ships of 1,600 gross 
tons and above. With respect to the prescribed radio installation 
for cargo vessels from 500 to 1,600 gross tons, the ship may elect to 
vide either a radiotelegraph or a radiotelephone installation which 
unplies with the designated technical conditions. 
\lthough the bill contains certain provisions relative to shipboard 
iio operators, it would not increase the number of qualified operators 
over the number required under the formula established by the amend- 
nt to the Communications Act in 1937. It would provide, however, 
that any qualified operator carried aboard a radiotelephone-equipped 
cargo vessel (500 to 1,600 gross tons) may be a member of the cre 


holding only a certificate for radiotelephony. 

Your committee is of the opinion that the enactment of 5. 2453 is 
another major step forward in the evolution of legislation promoting 
safety of life and property through the use of wire and radio com- 
munications. It believes that the legislation would be of great value 
to the general public required to use vessels for one reason or another 


EXPLANATION OF THE BILL BY SECTIONS 

Section 1 

This section proposes revisions of the existing sections 351, 352, and 
53 which deal generally with radio installations, radio operators, 
radio watches, and auto alarms aboard vessels. Specifically the pro- 
visions are as follows: 

Subsection (a) (1).—This subsection modifies section 351 (a) (1) of 
the act so as to provide that it shall be unlawful for any United 
States-flag vessel, except a cargo vessel of less than 500 gross tons 
instead of less than 1,600 gross tons as now provided) to be navigated 
in the open sea outside a harbor or port, or for any United States-flag 
or foreign-flag vessel, except a cargo vessel of less than 500 gross tons 
instead of less than 1,600 gross tons as now provided), to leave any 
United States port for a voyage in the open sea, unless such vessel 1s 
equipped with an efficient radio installation in charge of and operated 
by a qualified operator or operators. The proviso is added in this 
subsection so that the Federal Communications Commission may 
defer application of this subsection until not later than January 1, 
1955, with respect to cargo vessels of between 500 to 1,600 gross tons 
which are not subject to the radio requirements of the Safety of Life 
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at Sea Convention, 1948, when it is found impracticable to obtain or 
install equipment necessary for compliance therewith. 


The change in paragraph (1) of section 351 (a) of the act is designed fo 
to carry out the requirement contained in regulation 4, “ Radiotele. 
phone installation’ of chapter IV, ‘“Radiotelegraphy and _ radio- by 
telephony,” of the 1948 convention. Regulation 4 reads as follows: p! 
Cargo ships of 500 tons gross tonnage and upward but less than 1,600 tons gros: th 
tonnage, unless fitted with a radiotelegraph installation complying with the pro- ol 
visions of regulations 9 and 10, shall, provided they are not exempted under | 
regulation 6, be fitted with a radiotelephone installation complying wit! 
provisions of regulation 15. ¥ 
Regulation 6 provides that any signatory nation may, “if it con- v 
siders that the route and conditions of the voyage are such as to rende, 
a radiotelephone installation unreasonable or unnecessary,”’ exempt 
vessels belonging to it from the requirements of regulation 4. |; A 


should be noted that the amendment to section 351 (a) (1) would also PQ t 
apply to cargo ships not subject to the 1948 convention. 

Subsection (a) (2).—-This subsection amends section 351 (a) (2) of FT 
the act so as to provide that it shall be unlawful for any United States- ( 
flag vessel of 1,600 gross tons or over (instead of any passenger vesse! e 
only of 5,000 gross tons or over as now provided), to be navigated . 
outside a port in the open sea, or for any such United States-flag 01 n 
foreign-flag vessel to depart from a United States port for a voyage in 
the open sea, unless such a vessel is equipped with an efficient radio FD 
direction finder, approved by the Federal Communications Com- t 
mission. A proviso is added to this subsection authorizing the Fed- ¢ 
eral Communications Commission to defer application of the radio 
direction finder requirement with respect to vessels between 1,600 and , 8 
5,000 gross tons until not later than November 19, 1954, “‘if it is found tt 
impracticable to obtain or install such direction finding apparatus.” 

The change in paragraph (2) of section 351 (a) of the act is designed s 
toimplement regulation 12,“ Direction-finding apparatus,” of chapte 
V, “Safety of navigation,” of the 1948 convention. Subsection (« . 
of regulation 12 reads as follows: ‘ 


tach lit 
< ~ 
<= & 


(a) All ships of 1,600 tons gross tonnage and upward, when engaged on inter- . 
national voyages, shall be fitted with direction-finding apparatus complying wit F | 
the provisions of regulation 12 of chapter IV, but the provision of such apparatus | 


on ships between 1,600 and 5,000 tons gross tonnage may be deferred for a period of 
2 years from the date on which the present convention comes into force if in tl 


opinion of the Administration this is necessary. ; 

Subsection (b)—Subsection (b) amends section 352 (a) (3) of th: 
act so as to provide that the exception of certain vessels from thie 
application of title III, part I1, of the act shall extend to a foreign 
vessel belonging to a country ‘‘which is a party to any safety conven- 
tion in force between the United States and that country”’ (instead of 
simply “which is a party to the safety convention’’ as now provided), 
which vessel (1) carries a valid certificate exempting such vessel from 
the radio provisions of the convention, or (2) conforms to the radio 
requirements of such convention and has on board a certificate to 
that effect, or (3) is not subject to the radio provisions of any such 
convention. 

The minor changes in paragraph 3 of section 352 (c) other than the 
addition of item (3) are for the purpose of clarification under the 
circumstances where more than one safety convention may be in 
force as existed during the period November 19, 1952, to November 
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19. 1953, when, prior to denunciation of the 1929 convention by the 
l'nited States, both the 1929 and 1948 Safety Conventions were in 
force 

here are several classes of vessels listed below which are excepted 
by regulation 3 of chapter I of the 1948 Safety Convention from com- 
plying with Convention regulations. With respect to foreign vessels, 

hese classes of vessels are not excepted under present section 352 (a) 

the act unless such foreign ships carry Convention certificates. 
These classes of ships are: 

Ships not propelled by mechanical means (with respect to 
vessels within this class, the Communications Act at present excepts 
vessels in tow but does not except sailing ships). 

h) Wooden ships of primitive build. 

Pleasure yachis not engaged in trade. (The Communications 
{ci at present excepts only yachts which are of less than 600 gross 
pee 

Fishing vessels. 

Vessels excepted under the Convention are not required to carry 
Convention certificates, and, therefore, such ships would not be 

epted from compliance with title II], part II, of the act by existing 
section 352 (b). The application of the compulsory radio require- 
ments of title III, part I], of the act to foreign vessels which have 
wen excepted from the radio requirements under the Convention 
would be contrary to the apparent intent of the 1948 Safety Conven- 
tion. The purpose of the amendment is to eliminate this apparent 
conflict between title ITI, part I], of the act and the Convention. 

Subsection (c).—Subsection (c) amends section 352 by adding a new 
subsection (¢) which permits the Federal Communications Commission 
to give consideration to requests for exemptions from the provisions 
of part IT of title III despite the normal mileage limitations of 
section 352 (b) in cases where unexpected equipmeni failures might 
mpose inequitable hardships. 

Subsection (d).—Subsection (d) amends section 353 of the act so 
as to make clear that section 353 applies only to ships equipped with 
a radiotelegraph installation, and not those fitted with a radiotelephone 
nsiallation. 

Section 2 


Subsection (a).—This subsection redesignated sections 354, 355, 3 

57, 358, 359, 360, 361, and 362 thereof as sections 355, 357, 358, 35% 
‘60, 361, 362, 363, and 364 thereof, respectively. 

Subsection (b).—Subsection (b) proposes a new subsection 354 (a) 
to the act which sets forth the requirements with regard to radio 
operators for ships equipped with radiotelephone installations. 

Subsection (b) also proposes a new subsection 354 (b) to the act 
which sets forth listening watch requirements for ships equipped with 
radiotelephone installations. 

Subsection (c).—Subsection (c) amends the redesignated subsection 
5 (a) (existing subsection 354 (a)) so as to provide that the radio 


mstallation shall comprise a main and an emergency or “reserve 


radiotelegraph installation,” instead of simply a main and an emer- 
vency or “reserve installation,’’ as now stipulated; except that in the 
case of an existing installation on a cargo ship and a new installation 
ma cargo ship between 500 and 1,600 gross tons if the main installa- 
tion complies with all requirements of an emergency or reserve instal- 
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lation, the emergency or reserve installation may be omitted, except 
that a separate emergency receiver must be provided. 

This amendment would extend the provisions of the existing section 
354 (a) to cargo vessels of 500 to 1,600 gross tons and require the 
installation of a separate emergency receiver. 

The proposed amendment is designed to implement the following 
provisions of regulation 10, “Radiotelegraph installation,” of chapter 
[V of the Safety of Life at Sea Convention, 1948: 


(a) Except as otherwise expressly provided in this regulation— 

(i) The radiotelegraph installation shall comprise a main installation and 
an emergency (reserve) installation, electrically separate and electrically 
independent of each other. 

(iv) The emergency (reserve) installation shall include an emergency 
transmitter, emergency receiver, and emergency source of energy. 

(c) In the case of — 

(i) existing installations on cargo ships, and 

(ii) new installations on cargo ships of 500 tons gross tonnage and upward 
but less than 1,600 tons gross tonnage. 

if the main transmitter and main source of energy comply with all the require- 
ments for the emergency transmitter and the emergency source of energy, the 
latter are not obligatory. 


Subsection (d).—Subsection (d) proposes a new section 356 to the 
act with subsections (a), (b), (e), and (d) to follow the redesignated 
section 355. This new subsection would permit cargo ships under 
1,600 gross tons, in lieu of a radiotelegraph installation, to carry a 
radiotelephone installation meeting certain requirements. This pro- 
vision is designed to implement regulation 4 of chapter IV of the 1948 
Convention. 

Section 356.—Section 356, when supplemented by the Commission's 
rulemaking authority, is designed to carry out the following require- 
ments set forth in regulation 15, ‘Radiotelephone installations,” of 
chapter LV of the 1948 Convention: 


(a) The ship’s radiotelephone station shall be in the upper part of the ship 
and, unless situated on the bridge, there shall be efficient communication with 
the bridge. 

(b) The installation shall be capable of transmitting and receiving radio- 
telephony on the radiotelephone distress frequency and on at least one other 
frequency available for maritime radiotelephone stations in the medium frequenc) 
band under the radio regulations. In normal operation the depth of modulation 
shall be at least 70 percent at peak intensity. 

(c) The transmitter shall have a minimum normal range of 150 miles, i. e 
shall be capable of transmitting clearly perceptible signals from ship to ship by 
day and under normal conditions and circumstances over this range. (Clear! 
perceptible signals will normally be received if the r. m. s, value of the field 
strength produced at the receiver by the unmodulated carrier is at least 25 micré- 
volts per meter.)! 

(d) The receiver shall have sufficient sensitivity to receive an incoming signal 
as low as 50 microvolts by means of a loudspeaker. 

(e) While the ship is at sea, there shall be available at all times a source of 
energy sufficient to operate the installation over the normal range required by 
paragraph (c) of this regulation. If batteries are provided they shall have sufli- 
cient capacity to operate the transmitter and receiver for at least 6 hours continu- 
ously under normal working conditions. In new installations an emergency 
source of energy shall be provided in the upper part of the ship unless the main 
source of energy is so situated. 

(f) While af sea the batteries (if provided) shall be kept charged so as to meet 
the requirement of paragraph (e) of this regulation. 





' In the absence of field strength measurements it may be assumed that this range will be obtained by 
power in the aerial of 15 watts (unmodulated carrier) with an aerial efficiency of 27 percent. 
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\yhsection (e).—Subsection (e) amends the redesignated section 357 
of the act (existing sec. 355) so as to provide that every vessel required 
ipped with a lifeboat radio by treaty, law, or regulation made 
in conformity with a treaty, convention, or law shall be fitted with an 
oficient radio equipment, appropriate to such requirement. The 
rm “radio equipment” would include portable as well as nonportable 
The present section 355 now provides that motor life- 
oats required by treaty or convention or law or implementing regula- 
tion to be © equipped with radio shall be fitted with a radio installation. 
These proposed amendments to section 357 (now sec. 355) are for 
pose of carrying out the provisions of regulation 13, “Lifeboat 
‘radio apparatus,’ and regulation 25, ‘““Radio apparatus and 
hts in motor lifeboats,” of chapter III, “Lifesaving appliances, 

the 1948 convention. Regulation 13 reads as follows: 


Ww be eq 


appar Ltus 


ss carrying less than 20 lifeboats shall be provided with an approved 
radiotelegraph apparatus complying with the requirements set out in 
14 of chapter [V. All this equipment shall be kept together in the 
or other suitable place ready to be moved to one or other of the life- 
» event of an emergency. 
he case of ships engaged on voyages of such duration that, in the opinion 
iministration, lifeboat portable radio apparatus is unnecessary, the Ad- 
n may allow such equipment to be dispensed with. 
Regulation 25 (a) and (b) reads as follows: 
very motor lifeboat of class A, required to be carried in compliance with 
a) and (b) of regulation 8, must be fitted with a radiotelegraph 
on complying with the requirements set out in this regulation and in 
13 of chapter IV, and also with a searchlight complying with paragraph 
regulation. 
he radio installation shall be installed in a cabin large enough to accom- 
both the equipment and the person using it. 
This proposed amendment is intended to provide for the same 
rn of responsibility between the Commission and Coast Guard 
ith re spect to both motor lifeboat and portable lifeboat radio equip- 
ment as is now provided by section 355 with respect to motor lifeboat 
idio equipment only. 
Subsection (f).- Section 359 (b) (redesignated sec. 361 (b) by 
2453) would be amended to provide that (1) certificates of compliance 
ith the convention shall be issued ‘“‘upon request to any vessel’ 
subject to the convention, and (2) safety radiotelegraph certificates, 
and safety radiotelephony certificates, and exemption certificates 
oncerning radio matters covered by the radiotelegraphy and radio- 
telephony certificates, shall be issue d by the Federal Communications 
Commission, and all other certificates concerning radio particulars 
nplated by the convention shall be issued by the Commandant 
» Coast Guard, or whatever other agency is authorized by law 
80 to , do, upon request of the Federal Communications Commission. 
Should the holder of a certificate violate the radio provisions of the 
safety Convention or the Communications Act of 1934, as amended, 
or Federal Communications Commission regulations, the Commission 
alter hearing pursuant to law, would be authorized to modify or 
cancel a certificate issued by it, or, as now provided, request modifi- 
cation or cancellation of a certificate issued by the Coast Guard or 
some other agency upon request of the Federal Communications 
Commission, and the Coast Guard or such other agency is required 
to modify or cancel such certificate. 
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The proposed changes are intended to implement the provisions » 
regulation 11, “Issue of certificates,” and regulation 12, “Issue y 


certificate by another government,” of chapter I, “General provisions ' J, a <b) 
of the 1948 convention. Regulation 11 reads as follows: o part 
(a) (i) A certificate called a safety certificate shall be issued after inspec ee 7 
and survey to a passenger ship which complies in an efficient manner with , The 
requirements of chapters II, III, and IV and any other relevant requirements h) of 
the present regulations. flaws 
(ii) A certificate called a safety equipment certificate shall be issued after inspee. pu’ 
tion to a cargo ship which complies in an efficient manner with the relevant requir. [a (1 
ments of chapters II] and III and any other relevant requirements of thy Bove i 
regulations. BB orce. 
(iii) A certificate called a safety radiotelegraphy certificate shall be issued afto 
inspection to a eargo ship, fitted with a radiotelegraph installation, which con. Be 
plies in an efficient manner with the requirements of chapter IV and any oth, (im 
relevant requirements of the present regulations. sf In « 
iv) A certificate called a safety radiotelephony certificate shall be issued afjo Emo! Ke 
inspection to a cargo ship, fitted with a radiotelephone installation, wh passe 
plies in an efficient manner with the requirements of chapter IV and any othe; Bhe on 


relevant requirements of the present regulations, 

v) A certificate called an exemption certificate shall be issued to eve: 
to which exemption is granted by a contracting government under and in a 
ance with any of the provisions of the present regulations. 

vi) Safety certificates, safety equipment certificates, safety radiotelegrap 
certificates, safety radiotelephony certificates, and exemption certificates sha 
issued either by the government of the country in which the ship is register ~ 
or by any person or organization duly authorized by that government. In « 
case that government assumes full responsibility for the certificate. 

(b) Notwithstanding any other provision of the present convention, ai 
cate issued under, and in accordance with, the provisions of the Internat 
Convention for the Safety of Life at Sea, 1929, which is current when the pr 
convention comes into force in respect of the administration by which thi 
cate is issued, shall remain valid until it expires under the terms of article 52 
convention of 1929, 


jtalies 


) 


Regulation 12 reads as follows: 

A contracting government may, at the request of the administration, cause a 
ship to be surveyed, and, if satisfied that the requirements of the present reg 
tions are complied with, issue certificates to the ship in accordance with the pres 
regulations. Any certificate so issued must contain a statement to the effect tha 
it has been issued at the request of the government of the country in which | ‘ 
ship is registered, and it shall have the same force and receive the same recog! 
as a certificate issued under regulation 11. 


Section 3 
This section ¢dd3 two new definitions, to the Communications Act 


of 1934, as amended. 
Subsection (ee) would define “existing installation,” as used it 


section 355 to mean— Si 
: . ; s , b wah | | 

an installation installed on a ship prior to November 19, 1952, in the ease of a Esix 
United States ship subject to the radio provisions of the Safety Conven — 
one installed on a ship prior to a date one year after the effective date of t! wth 
section in the case of other ships subject to part II of title IIT of this Act - 
The proposed amendment (ee) is intended to implement item (g opel 
of regulation 2, “Definitions,” of chapter IV of the 1948 convention, & °?"' 
which reads as follows: pr 
(g) An existing installation is one already installed on board a ship at the 1a 

4 V 


the present Convention comes into force. 


Subsection (ff) would define Nhew installation,”’ as used in sections not 
355 and 356, to mean 8 
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ition which replaces an existing installation or, in the case of a United 
subject to the radio provisions of the Safety Convention, one installed 
ibsequent to November 19, 1952, and, in the case of other ships subject 
of title III of this Act, one which is installed subsequent to a date one 
he effective date of this subjection. 


The proposed amendment to the act is intended to implement item 


culation 2 of chapter IV of the Convention, which reads as 


w installation is an installation which replaces an existing installation or 
{on a ship after the date on which the present Ce vention comes into 


CHANGES IN EXISTING LAW 


upliance with clause 3 of rule XIII of the Rules of the House 

resentatives, changes in existing law made by the bill, as 

by the Senate, are shown as follows existing law proposed Lo 

itted is enclosed in black brackets, new matter is printed in 
ies, eXISTINE law in which ho change is proposed Is shown In roman 


COMMUNICATIONS ACT OF 19384, AS AMENDED 
DEFINITIONS 


For the purposes of this Act, unless the con 


« 
* d k * 


ee) ** Existing installation’’, as used in section 355 of this Act 
nstallation installed on a ship prior t \ ember 19. 194 n th 
l'nited States ship subject to the adio provisions of the Safety Con 
me installed on a ship prior to a date one year afte the effective date 
bsection in the case of other ships subject to part Il of title I11 of th 
ff New installation’’. as i in ections 355 and 356 o h 
an nstallationr whic replaces a existing nstallation 
ise of a United States ship sub t he radio ( 
Convention, one installed on a sh p subsequent to Vovembe 
Il of 


/ é 


Drovisto 


and, in the case of other sh ps subject to part Il of title ] 


one which is installed subsequent to a date one 
0 this subsection 
7 


TirLte II1I—Provistons RELATING TO Rapio 


x . * 
Part II—Rapio EQuIPMENT AND Rapio OPERATORS ON Boarp Sul 


SHIP RADIO INSTALLATIONS AND OPERATION 


Sec. 351. (a) Exeept as provided in section 352 hereof, it shall be 

|) For any ship of the United States, other than a cargo ship of less 
[sixteen] five hundred gross tons, to be navigated in t 
arbor or port, or for any ship of the United States or any foreign country, 
than a cargo ship of less than [sixteen] five hundred gross tons, to leave 
r attempt to leave any harbor or port of the United States for a voyage in the 
sea, unless such ship is equipped with an efficient radio installation in 
perating condition[,] in charge of and operated by a qualified operator or 
perators, adequately installed and protected so as to insure proper operation, 
{ so as not to endanger the ship and radio installation, as hereinafter pro- 
1, and in the case of a ship of the United States, unless there is on board 

1 station license issued in accordance with this Act[[;]: Provided, That 
nmission may defe r the application of the provisions of this section for a period 
jond January 1, 1954, with re spect to cargo ships of less than sixteen hundred 

ons not subject to the radio requirements of the Safety Convention when it is 
mpracticable to obtain or install equipment necessary for compliance therewit/ 


2) For any [passenger] ship of the United States of [five thousand] sixteen 


the open sea outside 
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hundred gross tons, or ove, to be navigated outside of a harbor or port, iy ¢! 
sea, or for any such ship of the United States or any foreign country + 


sea, unless such ship is equipped with an efficient radio direction [finder 
ing apparatus (radio compass) properly adjusted in operating conditio; 


vided, That the Commission may defer the application of the provisions of t/ 
with respect to radio direction finding apparatus to a ship or ships bet 


thousand six hundred and five thousand gross tons for a period not beyond N; 


19, 1954, if it is found impracticable to obtain or install such direct: 
apparatus. 

(b) A ship which is not subject to the provisions of this part at the 
departure on a voyage shall not become subject to such provisions on a 
any deviation from its intended voyage due to stress of weather o1 any o 
ove: which neither the master, the owner, nor the charterer (if any) ha 

Sec. 352. (a) The provisions of this part shall not apply to— 

* * * * * * 


(3) A foreign ship belonging to a country which is a party to [the] a 
Convention in force between the United States and that country [and] whi 
carries a valid certificate exempting said ship from the radio provision 
Convention, or which ship conforms to the radio requirements of such Co 
or Regulations and has on board a valid certificate to that effect[[;], o7 
is not subject to the radio provisions of any such Convention; 

[(b) The Commission may, if it considers that the route or the cond 
the voyage or other circumstances are such as to render a radio installa 
reasonable or unnecessary for the purposes of this part, exempt from t 


sions of this part any ship, or any class of ships, which falls within any of 


lowing descriptions: 

[(1) Passenger ships which in the course of their voyage do not go n 
twenty nautical miles from the nearest land or more than two hundred 
miles between two consecutive ports; 

[(2) Cargo ships which in the course of their voyage do not go mor 
hundred and fifty nautical miles from the nearest land; 

[(3) Passenger vessels of less than one hundred gross tons not subj 
radio provision of the Safety Convention; 

[(4) Sailing ships.] 

(6) The Commission may grant to passenger and cargo ships exemptions 0 
or conditional nature, or complete exemption from the provisions of this 
considers that the maximum distance of the ship from the nearest land, the ler 
voyage, the absence of general. navigational hazards, and other conditions 
safety, are such as to render full application cf this part unreasonable or uni 


OPERATORS, WATCHES, AUTO-ALARM RADIOTELEGRAPH EQUIPPED 8! 


Src. 353. (a) Each cargo ship required by this part to be fitted with a [rad 


radiotelegraph insigllation and which is not fitted with an auto-alarm, a: 


Sa fate 


passenger ship required by this part to be fitted with a [radio] radiotel: 
installation, shall, for safety purposes, carry at least two qualified operators 
(b) A cargo ship, required by this part to be fitted with a [radio] radiote! 


installation, which is fitted with an auto-alarm in aceordance with t! 
shall, for safety purposes, carry at least one qualified operator who sha 


had at least six months’ previous service in the aggregate as a qualified op 


in a station on board a ship or ships of the United States, but during the en 
proclaimed by the President on December 16, 1950, to exist, but not after the tern 
of such emergency or such earlier date as Congress by concurrent resolution ma 
nate, the aforesaid requirement of six months’ previous service may be susp 


modified by regulation or order of the Commission for successive periods of not ” 


than siz months’ duration. 
(ec) Each ship of the United States required by this part to be fitted 


[radio] radiotelegraph installation shall, while being navigated outside a hat 


or port, keep a continuous watch by means of qualified operators: P 


[Lhowever,] That in lieu thereof, on a cargo ship fitted with an auto-alar! 


proper operating condition, a watch of at least eight hours per day, in th 
gate, shall be maintained by means of a qualified operator. 


ager 


(d) The Commission shall, when it finds it necessary for safety purposes 


authority to prescribe the particular hours of watch on a ship of the 


States which is required by this part to be fitted with a [radio] radiotel: 


installation. 





NE Open 
ped 


iCAVE 


attempt to leave any harbor or port of the United States for a voyage in th, 





&s Nera 
inafter provided, which apparatus is approved by the Commission[-]: Pp». 
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the United States fitted 
all times while the s 


operator Is not 


1) 


WATCHI 


pur pose 


nited St 


ECHNICAI LEQUIREMENTS 


{} 355. The 
equired by section 
radio installation shall comprise 
+h installation: Provided, [how 
complies also with all the 

the emergency or reserve 

; }]} ; 
existing installation on a 


indred gross tons and 


ipu 


0 Comp 
i }) } 


main installat 


lailation, the emergency o7 


emergency recet mus 


or Drest¢ 
Ou ng equ 
s radiotelephone 


siluated on the 
dictele phone 
es and 

pur pose oO; 


tler sha 


ng dayt 


ma range af 


very motor 
onvention to which the I 
le in conformity with 


radio installation 


v tind necessary to prot! 
ded with lifeboat radio by 


»1y regulation made in cé 
d with efficient 


h 
and requlations as the ( 
ses of this section, 


le apparatus. 


SEC. [356] 358. * * * 
* 


omn 


‘radio equ 


/ 


APPROVAL OI 
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TRANSMISSION OF INFORMATION 


Sec. [357] 359. * * * 
* 


































* ~ 7 7 . * 
AUTHORITY OF MASTER 
Sec. [358] 360. * * * 
+ * . 7 * * * 
CERTIFICATES 
Sec. [359] 361 (a) * * *. 
(b Appropriate certificates concerning the radio particulars provided for ia 
said convention shall be issued [to any vessel of the United States which is subject 
to the radio provisions of the safety convention and is found by the Commisgiog 


to comply therewith. Such certificates shall be issued by the Commandant of the 


Coast Guard, or whatever other agency is authorized by law so to do, upop 
request of the Commission made after proper inspection or determination of the 
facts. If the holder of such certificate violates the provisions of the safety COD. 
vention, or of this Act, or the rules, regulations, or conditions prescribed by the 


Commission, and if the effective administration of the safety convention or of this 


part so requires, the Commission, after hearing in accordance with law author. 
ized to request the modification or cancellation of such certificate. Upon receipt 
of such request the Commandant of the Coast Guard, or whatever other ageney 
is authorized by law to do so, shall modify or cancel the certificate in accord 


therewith. The Commission is authorized to issue, modify, or cancel such certifi. 


cates in the event that no other agency is authorized to do so.] upon prope 
request to any vessel which is subject to the radio provisions of the Safety ( nvention 
and is found by the Commission to comply therewith. Safety Radiotelegraphy Certif. 
cates and Safety Radiotelephony Certificates, as prescribed by the said Convention, 


shall be issued by the Commission. Other certificates concerning the radio particular 
provided for in the said Convention shall be issued by the Commandant of the Coast 
Guard or whatever other agency is authorized by law to do so wpon request of the Com. 
mission made after proper inspection or determination of the facts. If the holder ofa 
certificate violates the radio provisions of the Safety Convention or the pro sions of 
this Act, or the rules, regulations or conditions prescribed by the Commiss ind if 
the effective administration of the Safety Convention or of this part so requires, the 


Commission, after hearing in accordance with law, is authorized to modify or caned 
a certificate which it has issued, or to request the modification or cancellation of a 
certificate which has been issued by another agency upon the Commission’ quest, 
Upon receipt of such request for modification or cancellation, the Commandant of the 


Coast Guard, or whatever agency is authorized by law to do so {shall modify or cancel 
the ceé rtificate in accordance therewith. 


INSPECTION 
Sec. [360] 362. * * * 
* * * * * * * 


CONTROL OF COMMISSION 
Sec. [861] 363. * * * 


* * * * ” * * 


FORFEITURES 
Suc. [362] 364. * * * 
* * * *« * * 
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Wo. (CONGRESS t HOUSE OF REPRESENTATIVES 1 REportT 


9d Session No. 2286 


VOCATIONAL REHABILITATION AMENDMENTS OF 1954 


JuLty 19, 1954.—Ordered to be printed 


\ir. McConnELL, from the committee of conference. submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 2759] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2759) to 
amend the Vocational Rehabilitation Act so as to promote and assist 

the extension and improvement of vocational rehabilitation services, 
provide for a more effective use of available Federal funds, and other- 
wise improve the provisions of that Act, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the ‘‘ Vocational 
Rehabilitation Amendments of 1954’’. 


AMENDMENTS TO THE VOCATIONAL REHABILITATION ACT 


Sec. 2. The Vocational Rehabilitation Act (29 U. S. C. ch. 4) ts 
amended to read as follows: 


AUTHORIZATION OF APPROPRIATIONS FOR GRANTS; PURPOSES FOR WHICH 
AVAILABLE 


‘“Secrion 1. For the purpose of assisting the States in rehabilitating 
physically handicapped individuals so that they may prepare for and 
engage in remunerative employment to the extent of their capabilities, 
thereby increasing not only their social and economic well-being but also 
the productive capacity of the Nation, there are hereby authorized to be 
appropriated for the fiscal year ending June 80, 1955, the sum of $30,000,- 
000, for the fiscal year ending June 30, 1: 956, the sum of $45,000,000, 
for the jiscal year ending June 30, 1: 957, the sum of $55,000, 000, for the 
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fiscal year ending June 30, 1958, the sum of $65,000,000, and for each Fo (A 
fiscal year thereafter such sums as Congress may determine, for gran F such § 
to carry out the purposes of this Act. The sums so appropriated for any Be allotm 


fiscal year shall be available for— “(B 
““(1) grants to States under section 2 to assist them in meeting By percer 
the costs of vocational rehabilitation services; * Ba subjec 


“(2) grants to States under section 3 to assist them in initiating FH may > 
projects for the extension and improvement of their vocational BH so inc 


rehabilitation services; and » “(bh 
“(3) grants to States and to public and other nonprofit organiz. PE year « 
tions and agencies under section 4 to assist in meeting the costs of Man an 
projects for research, demonstrations, training, and traineeships Wh11 (i 
and special projects, which hold promise of making a substantial Fy such 
contribution to the solution of vocational rehabilitation problems QW admit 
common to a number of States, including temporary assistance in “(2 
initiating a substantial nationwide expansion of vocational rehabili. Hendin: 


tation programs in the States. B® State, 
The portion of such sums which shall be available for each of such three plan 
types of grants shall be specified in the Act appropriating such sums, & the ad 
except that the first $23,000,000 of the aggregate sums so appropriated for 
any fiscal year shall be available for grants to States under section 2 | 
assist them in meeting the costs of vocational rehabilitation services. 


“GRANTS TO STATES FOR VOCATIONAL REHABILITATION SERVICES 


“Sec. 2. (a) (1) From the sums available for any fiscal year for 
grants to States to assist them in meeting the costs of vocational rehabilita- 
tion services, each State shall be entitled to an allotment of an amount 
which bears the same ratio to such sums as the product of (A) the popu- 
lation of the State and (B) the square of its allotment percentage (as 
defined in section 11 (h)) bears to the sum of the corresponding products 
for all the States. 

“(2) The allotment to any State for any fiscal year, as computed under 
the provisions of paragraph (1), which is less than such State’s base 
allotment, shall, notwithstanding such provisions, be increased to tly 
amount of such base allotment. 

““(3) For the purposes of this section, a State’s base allotment is an 
amount equal to the amount allotted to such State for expenditures, under 
its State plan approved under this Act, for the fiscal year ending June 
80, 1954 (which, in the case of the District of Columbia, shall be the 
amount appropriated to the Secretary for such fiscal year for providing 
rehabilitation services in the District of Columbia), increased by a 
uniform percentage which, if applied to the amounts so allotted to all 
the States, would increase the total of such allotments to $23,000,000. 

“(4) The allotment to any State, as computed under the provisions of 

aragraph (1) for any fiscal year, which is greater than such State's 
ase allotment by a percentage in excess of one and one-half times the 
percentage by which the sums available for allotments under this section 
for such year exceed $23,000,000, shall be reduced by the amount of such 
eXCESs. a 

“(6) Sums equal to the reductions effected under paragraph (4) for & 1954, 
any fiscal year shall be added to the allotments of other States as computed & of the 
under paragraph (1) for such year as follows: are pi 


Or SU; 
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(A) The allotment of any State as so computed which is less than 
euch State’s base allotment, shall be increased to the amount of such base 


allotment. 7 A 4 
“(B) The remainder of such sums shall be used to increase by a uniform 


(i) 
vercentage the allotment of each of the States whose allotments were not 
eubject to reduction under paragraph (4), but with such adjustments as 
may be necessary to prevent the allotment of any of such States from being 
eo increased as to require reduction under paragraph (4). 

“(h) (1) From each State’s allotment wnder this section for any fiscal 


year ending after June 30, 1962, the Secretary shall pay to such State 
an amount equal to the Federal share (determined as provided in section 
> 11 (i) of the cost of vocational rehabilitation services under the plan for 


Ssuch State approved under section 5, including erpenditures for the 
‘administration of the State plan. 
“(2) From each State’s allotment under this section for any fiscal year 
ending prior to July 1, 1962, the Secretary shall make payments to such 
State, with respect to the cost of vocational rehabilitation services under the 


© plan of such State approved under section 5, including expenditures for 


the administration of the State plan, determined as follows: 

“(A) A portion of such allotment equal to the State’s base allotment 
shall be available for payment to such State of its adjusted Federal 
share of such cost of vocational rehabilitation services. 

“(B) After such portion has been paid in full, any remaining 
portions of a State’s allotment shall be available for payment to 
such State of an amount equal to its Federal share (determined as 
provided in section 11 (i)) of such cost for which payments have not 
been made under subparagraph (A). 

“(3) For the purposes of this subsection 

(A) a State’s adjusted Federal share for any fiscal year means— 

(i) in the case of any fiscal year ending prior to July 1, 
1959, the 1954 Federal share for such State; and 

“(ii) in the case of the fiscal year ending June 30, 1960, 
June 30, 1961, or June 30, 1962, the Federal share for such 
State for such year increased (if it is less than such State’s 
1954 Federal share) or decreased (if it is greater than such 
State’s 1954 Federal share) by 75 per centum, 50 per centum, 
and 25 per centum, respectively, of the difference between such 
Federal share for the year involved and the 1954 Federal share. 

“(B) A State’s 1954 Federal share means the percentage which 
(i) the base allotment of such State is of (ii) the sum of such allot- 
ment and the amount of 1954 State funds. 

“(C) The 1954 State funds for any State shall be the amount of 
State and other non-Federal funds available for expenditures, under 
such State’s plan approved under this Act, for the fiscal year ending 
June 30, 1954, as estimated by the Secretary for purposes of deter- 
mining such State’s allotment for such year for such expenditures, 
except that the 1954 State funds for the District of Columbia shall 
be the amount appropriated for such fiscal year out of the general 
fund of the District of Columbia for vocational rehabilitation. 

“(e) If in any State there is, during the fiscal year ending June 30, 
1954, a State agency administering or supervising the administration 
of the part of the State plan under which vocational rehabilitation services 
are provided for the blind, separate from the State agency administering 
or supervising the administration of the remainder of the State plan— 
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(1) for each consecutive fiscal year during which there are sy¢} 
separate agencies, the portion of such State’s allotment which, j; 
equal to such State’s base allotment shall be divided between the ty 
agencies in the same proportion as the amount allotted to the Stay, 
under this Act for expenditures during the fiscal year ending June 36 
1954, was divided between such agencies; 

(2) for each such consecutive fiscal year ending prior to July 1. 
1962, separate Federal shares shall be established for such agencies 
for purposes of subsection (b) (2), and for such purposes- 

(A) the 1954 Federal share for each shall be the perce ntage 
which (i) the portion of the State's allotment for the fiscal year States 
. 4 ~ . ° ¢ SES, 
ending June 30, 1954, which was made available to each, is oj Feng] 9 
(ii) the portion of the sum of such allotment and the amount of 1956 
1954 State funds available to each for expenditures, under th; amie 
State plan approved under this Act, during such year; and Jause 
“(B) the portion of the allotment referred to in subsection Es; 
(b) (2) (A) for each shall be the portion of the State’s allotment of fun 
allocated to each pursuant to paragraph (1) of this subsection. 


“SR 
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researc: 
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physic 
“GRANTS TO STATES FOR EXTENSION AND IMPROVEMENT PROJECTS oa 

“Src, 3. (a) (1) From the sums available for any fiscal year for grants i ) 
to States to assist them in initiating projects for the extension and improv- e I . 
ment of vocational rehabilitation services, each State shall be entitled to /* 7 
an allotment of an amount bearing the same ratio to such sums as the 
population of such State bears to the population of all the States. Th 
allotment to any State under the preceding sentence for any fiscal year 
which is less than $5,000 (or such other amount as may be specified a 
a minimum allotment in the Act appropriating such sums for such year 
shall be increased to that amount, the total of the increases thereby 
required being derived by proportionately reducing the allotments to each 
of the remaining States under the preceding sentence, but with such 
adjustments as may be necessary to prevent the allotment of any of such 
remaining States from being thereby reduced to less than that amount. diva 

“(2) From each State’s allotment under this section for any fiscal year, Fj joy 
the Secretary shall pay to such State a portion of the cost “yf approved Spores 
projects for the extension and improvement of vocational rehabilitation ~ K(q 
services (including their administration) under the State plan. The Kidue 
Secretary shall approve any project for purposes of this section only if Rehal 
the plan of such State approved under section & includes such project or 
is modified to include it and only if he finds the project constitutes an 
extension or improvement of vocational rehabilitation services under thé 
State plan or will contribute materially to such an extension or improve- 
ment. 

“(b) Payments under this section with respect to any project may be 
made for a period of not to exceed three years beginning with the com- 
mencement of the first fiscal year for which any payment is made with 
respect to such project from an allotment under this section. To the 
extent permitted by the State’s allotment under this section, such pay- FR poe) 
ments with respect to any project shall be equal to 75 per centum of the appo 
cost of such project, except that, at the request of the State, such payments that 
may be less than such percentage of the cost of such project. , three 

“(© No payment may be made from an allotment under this section & }.,7 
with respect to any cost with respect to which any payment is made under hi 
section 2. sine 
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“GRANTS FOR SPECIAL PROJECTS 


‘Sec. 4. (a) From the sums available therefor for any fiscal year, the 
Secretary shall make grants to States and public and other nonprofit 
organizations and agencies (1) for paying part of the cost of projects for 
eearch, demonstrations, training, and traineeships, and projects for 


( she establishment of special facilities and services, which, in the judgment 

of the Secretary, hold promise of making a substantial contribution to 
( the solution of vocational rehabilitation proble ms common to all or several 
ar States, and (2) for planning, preparing for, and initiating, during the 


) eral year ee June 30, 1955. and the fiseal year ending June 30, 
of TB 1956. a substantial nationwide expansion of vocational rehabilitation 
F wams in the States. No grant shall be made under clause (1) or 

muse (2) of this subsection for furnishing to an individual any one 

of study exrte nding for a period 4 in excess of two years. Any grant 
t funds under this subsection which will be used for direct services to 

YS oany handicapped individuals or for establishing fac ilities which 

| render direct services to such individuals must have the prior approval 
f the appropriate State agency. 

‘(h) The Secretary shall be authorized to cooperate in assisting unth 
the finaneing of a pilot demonstration rehabilitation center in the metro- 
Washington area to be used as a guide for rehabilitation centers 
hich may be set up later in other parts of the country. Sums made 
ailable for such a pilot demonstration center in the Washington area 

Ly be used during such initial period as the Secretary may det ermine 
rr such services as hospital sation, domic ihary care, and rehabilitation 

ining, including costs of board and room of trainees and other services 

tial to the program, as in the discretion of the Secretary deems 
rable. The services of such a pilot de monstrat ion rehabili tation 
nter in the metropolitan Washington area shall be made available to 

a civil service employees as well as to other patient 

“(¢ Payments under this section may be made in advance or by way 
f reimbursement for services performed and purchases made, as may be 
letermined by the Seere tary; and shall be made on such conditions as the 
Secretary finds necessary to carry out the purposes of this section 

“(d) (1) There is hereby established in the D Saint of Health, 
Education, and Welfare a National Advisory Council on Vocational 
Rehabilitation, consisting of the Secretary, or his designee, who shall be 
Chairman, and twelve members appointed without regard to civil-service 
laws by the Secretary. The twelve a ppom lec l membe rs shall be leade rs 
n fields concerned with vocational rehabilitation or in public affairs, and 
81d of such twelve shall be selected from leading medical, e ducational. or 

tific authorities who are outstandi ing for their work in the vocational 
habit tation of physically handicapped individuals. Three of the twelve 
appointed members shall be persons who are themselves physically handi- 
capped. Each appointed member of the Council shall hold office for a 
term of four years, except that any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor is 
ap} ointed shall be appointed for the remainder of such term and except 
that, of the members first appointed, three shall hold office for a term of 
three years, three shall hold office . for a term of two years, and three shall 
hold office for a term of one year, as de signated by the Secretary at the time 

] ap pointment. None of such twelve members shall be eligi ble for reap- 
pointment until a year has elapsed after the end of his preceding term. 
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“(2) The Council is authorized to review applications for special 
projects submitted to the Secretary under this section and recommend ; 
the Secretary for grants under this section any such projects or any 
projects initiated by it which it believes show promise of making valuabj, 
contributions to the vocational rehabilitation of physically handicappej 
individuals. The Secretary is authorized to utilize the services of any 
member or members of the Council in connection with matters relating 4 
the administration of this section, for such periods, in addition to cop. 
ference periods, as he may determine. 

“(3) Appointed members of the Council, while attending meetings o} 
the Council or while otherwise serving at the request of the Secretary 
shall be entitled to receive compensation at a rate to be fixed by the Sec. 
retary, but not exceeding $50 per diem, and shall also be entitled to receiv 
an allowance for actual and necessary traveling and subsistence expenses 
while so serving away from their places of residence. 

“(4) The Secretary shall transmit to the Congress annually a report 
concerning the special projects initiated under this section, the recon. 
mendations of the National Advisory Council on Vocational Rehabilito- 
tion, and any action taken with respect to such recommendations. 


“STATE PLANS 


“Src. 5. (a) To be approvable under this Act, a State plan for voea- 
tional rehabilitation services shall— 

“(1) designate the State agency administering or supervising th; 
administration of vocational education in the State, or a Stat 
rehabilitation agency (primarily concerned with vocational rehabili- 
tation), as the sole State agency to administer the plan, or to super- 
vise its administration in a political subdivision of the State by a 
sole local agency of such political subdivision, except that wher 
under the State’s law the State blind commission, or other ayency 
which provides assistance or services to the adult blind, is authoriz 
to provide them vocational rehabilitation services, such State blind 
commission or other State agency may be designated as the soli 
State agency to administer the part of the plan under which voca- 
tional rehabilitation services are provided for the blind (or to super- 
vise the administration of such part in a political subdivision of th 
State by a sole local agency of such political subdivision) and thi 
State vocational education agency or the State rehabilitation agency 
shall be designated as the sole State agency with respect to the rest 
of the State plan; 

(2) provide that the head of the vocational rehabilitation bureau, 
division, or other unit of a State vocational education agency desig- 
nated pursuant to paragraph (1), shall be subject only to the super- 
vision and direction of such agency or its executive officer; 

(3) provide for financial participation by the State, and provid: 
that the plan shall be in effect in all political subdivisions of the State; 

“(4) show the plan, policies, and methods to be followed in carry- 
ing out the work under the State plan and in its administration and 
supervision, and in case vocational rehabilitation services cannot 
be provided all eligible physically handicapped individuals who apply 
for such services, show the order to be followed in selecting those to 
whom vocational rehabilitation services will be provided; 

(5) provide such methods of administration, other than methods 
relating to the establishment and maintenance of personnel standards, 
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as are found by the Secretary to be necessary for the proper and 

efficient administration of the plan; 

“(@) contain (A) provisions relating to the establishment and 
rintenance of personnel standards, including provisions relating 
he tenure, selection, appointment, and qualifications of personnel, 

(B) provisions relating to the establishment and maintenance 
inimum standards governing the facilities and personnel utilized 
in the provision of vocational rehabilitation services, but the Secretary 
shall exercise no authority with respect to the selection, method of 
selection, tenure of office, or compensation of any individual em- 

) ryed in accordance with such provisions; 

‘(?) provide that, in addition to training, maintenance, placement, 
guidance, physical re storation service s will be provided under 
plan; 

(8) provide that the State agency will make such reports, in such 

rm and containing such information, as the Secretary may from 
time to time reasonably require to carry out his functions under this 

Act, and comply with such provisions as he may from time to time 

find necessary to assure the correctness and ve rification of such 

reports; 

‘(9) provide for cooperation by the State agency with, and the 

tilization of the services of, the State agency administering the 

State’s public assistance program, and the Bureau of Old-Age and 

Survivors Insurance (Department of Health, Education, and Wel- 

fare) and of other Federal, State, and local public agencies providing 

services relating to vocational rehabilitation services; 

(10) provide for entering into cooperative arrangements with the 
system of public employment offices in the State and the maximum 
utilization of the j0b place ment and employme nt counseling services 
and other services and facilitic 8 of such office e; and 

(11) provide that vocational rehabilitation services provide 7 under 
the State plan shall be available to any civil employee of the United 

States disabled while in the performance of his duty on the same terms 

and conditions as apply to other persons. 
“(b) The Secretary shall approve any plan which the Secretary finds 
fulfills the conditions specified in subsection (a) of this section. 
‘(c) Whenever the Secretary, after reasonable notice and opportunity 
f r he aring to the State age ney administeri ung or SUuperv sing the adm Lnis- 
tration of the State plan approved under this section, finds that 

“(1) the plan has been so changed that it no longer complies with 
the requirements of subsection (a) of this section; or 

(2) in the administration of the plan there is a failure to comply 
substantially with any such provision; 

the Secretary shall notify such State agency that no further payments will 
be made to the State under section 2 or 3 (or, in his diseretion, that further 
payments will not be made to the State for projects under or parts of the 
State plan affected by such failure), until he is satisfied that there is no 
: mger any such failure. Until he is so satisfied the Secretary shall make 

o further payments to such State under section 2 or 3 (or shall limit pay- 
ments to projects under or parts of the State plan in which there is no such 
jailure). 

“(d) If any State is dissatisfied with the Secretary’s action under sub- 
section (ec) of this section, such State may appeal to the United States 
district court for the district where the capital of such State is located and 
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judicial review of such action shall be on the record in accordance with th, 
provisions of the Administrative Procedure Act. 


““METHOD OF COMPUTING AND MAKING PAYMENTS 


“Sec. 6. The method of computing and paying amounts pursuant ty 
section 2 or 8 shall be as follows: 

“(1) The Secretary shall, prior to the beginning of each calendar quay. 
ter or other period prescribed by him, estimate the amount to be paid 
each State under the provisions of such section for such period, such esti. 
mate to be based on such records of the State and information furnished by 
it, and such other investigation, as the Secretary may find necessary. ~ 

“(2) The Secretary shall pay, from the allotment available therefor, the 
amount so estimated by him for such period, reduced or increased, as the 
case may be, by any sum (not previously adjusted under this paragraph 
by which he finds that his estimate of the amount to be paid the State for 
any prior period under such section was greater or less than the amount 
which should have been paid to the State for such prior period under such 
section. Such payments shall be made prior to audit or settlement by 
the General Accounting Office, shall be made through the disbursing {a- 
cilities of the Treasury Department, and shall be made in such install. 
ments as the Secretary may determine. 


‘€ ADMINISTRATION 


“See 7. (a) In carrying out his duties under this Act, the Secretary 

shall— . 

““(1) make studies, investigations, demonstrations, and reports 

with respect to abilities, aptitudes, and capacities of physically 

handicapped individuals, development of their potentialities, and 
their utilization in gainful and suitable employment; 

“(2) cooperate with and render technical assistance to States in 
matters relating to the vocational rehabilitation of physically handi- 
capped individuals; 

“(3) provide short-term training and instruction in technical 
matters relating to vocational rehabilitation services, including the 
establishment and maintenance of such research fellowships and 
traineeships, with such stipends and allowances (including trav 
and subsistence expenses), as he may deem necessary, except th 
no such training or instruction (or fellowship or scholarship) s/ 
be provided any individua! for any one course of study for a peri 
in excess of two years; and 

“(4) disseminate information as to the studies, investigations, 
demonstrations, and reports referred to in paragraph (1) and other 
matters relating to vocational rehabilitat‘on services, and otherwise 
promote the cause of rehabilitation of physically handicapped 
individuals and ther greater utilization in gainful and suitable 
employment. 

“(b) The Secretary is authorized to make rules and regulations gov- 
erning the administration of this Act, and to delegate to any officer or 
employee of the United States such of his powers and duties, except the 


making of rules and regulations, as he finds necessary in carrying out 
the purposes of this Act. 
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*“PROMOTION OF EMPLOYMENT OPPORTUNITIES 


8. The Secretary of Labor and the Secretary of Health, Educa- 

d Welfare shall cooperate in developing, and in recommending to 
the propriate State agencies, policies and procedures which will facili- 
tate the placement in employment of handicapped individuals who have 
received rehabilitation services under State vocational rehabilitation pro- 
grams, and, together with the chairman of the President’s Committee on 
Employment of the Physically Handicapped, shall develop and recom- 
oe methods which will assure maximum utilization of services which 
that committee, and cooperating State and local organizations, are able to 
render in promoting job opportunities for such individuals. 


* REPORTS 


“Sec. 9. Annual reports shall be made to the Congress by the Secretary 
as to the administration of this Act. 


‘AUTHORIZATION OF APPROPRIATION FOR ADMINISTRATION 


“SEc. 10. There are hereby authorized to be included for each fiscal 
year in the appropriations for the Department of Health, Education, 
and Welfare such sums as are necessary to administer the provisions of 
thas Act. 

‘ DEFINITIONS 


“Sec, 11. For the purposes of this Aet- 

“"t) The term ‘vocational re habilitation Sé rvice 3’ means diagnostic 
and related services (ine ‘luding transportation) incidental to the determina- 
tion of eligibility . a. and the nature and scope of services to be provided; 
training, guidance and placement s services for physically handicapped 
individuals; and, in the case of any such individual found to require 
financial assistance with respect thereto, after full consideratiun of his 
eligibility for any similar benefit by way of pension, compensation, and 
insurance, any other goods and services necessary to render such indiv idual 
fit to engage in a remunerative occupation (including remunerative home- 
bound work), including the following physical restoration and other goods 
and services— 

“(1) corrective surgery or therapeutic treatment necessary to 
correct or substantially modify a physical or mental condition which 
is stable or slowly progressive and constitutes a substantial handicap 
to employment, but is of such a nature that such correction or modi- 
fication may reasonably be expected to eliminate or substantially 
reduce such handican within a reasonable length of time; 

“(2) necessary hospitalization in connection with surgery or 
treatment specified in paragraph (1); 

“*(3) such prosthetic devices as are essential to obtaining or retaining 
employment; 

(4) maintenance, not exceeding the estimated cost of subsistence, 
during rehabilitation; 

“(5) tools, equipment, initial stocks and supplies (ineluding 
equipment and initial stocks and supplies for vending stands), 
books, and training materials, to any or all of which the State may 
retain legal title; and 


H. Rept. 2286, 83-2 
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“(6) transportation (except where necessary in connection wii] 
determination of eligibility or nature and scope of services 
occupational licenses. 

Such term also includes 


“(7) the acquisition of vending stands or other equipment an 
initial stocks and supplies for use by severely handicapped jini. 


viduals in any type of small business the operation of which will hy 


improved through management and supervision by the State ayency: 


and 
“(8) the establishment of public and other nonprofit rehabilitatio, 


facilities to provide services for physically handicapped individuals 


and the establishment of public and other nonprofit workshops for th; 
severely handicapped. 


“(b) The term ‘physically handicapped individual’ means any inii- 
vidual who is under a physical or mental disability which constitutes ¢ 
substantial handicap to employment, but which is of such a nature thai 


vocational rehabilitation services may reasonably be expected to rende 
him fit to engage in a remunerative occupation. 
“(e) The term ‘rehabilitation facility’ means a facility operated for th 


primary purpose of assisting in the rehabilitation of physically handi- 


capped indimduals — 

(1) which provides one or more of the following types of services: 
““(A) testing, fitting, or training in the use of prosthetic devices: 
““(B) prevocational or conditioning therapy; 
“(C) physical or occupational therapy; 
“(D) adjustment training; or 
“(E) evaluation or control of special disabilities; or 

“(2) through which is provided an integrated program of medical, 


psychological, social, and vocational evaluation and services wider 


competent professional supervision: Provided, That the major 
portion of such evaluation and services is furnished within thi 
Facility and that all medical and related health services are prescribed 
by, or are under the formal supervision of, persons licensed | 
practice medicine or surgery in the State. 

“(d) The term ‘workshop’ means a place where any manufactur 
handiwork is carried on and which is operated for the primary purpos: 
of providing remunerative employment to severely handicapped individ wals 
who cannot be readily absorbed in the competitive labor market. 

“(e) The term ‘nonprofit’, when used with respect to a rehabilitation 
facility or a workshop, means a rehabilitation facility and a workshop 
respectively, owned and operated by a corporation or association, no part 
of the net earnings of which inures, or may lawfully inure, to the benctt 
of any private shareholder or individual and the income of which is exemp! 
from taxation under section 101 (6) of the Internal Revenue Code. 

“(f) Establishment of a workshop or rehabilitation facility means 

““(1) in the case of a workshop, the expansion, remodeling, 0 
alteration of existing buildings, necessary to adapt such buildings to 
workshop purposes or to increase the employment opportunities 1) 
workshops, and the acquisition of initial equipment necessary [or 
new workshops or to increase the employment opportunities in work- 
shops; and 

“(2) in the case of a rehabilitation facility, the expansion, re- 
—e or alteration of existing ee and initial equipment 

ue 


of such buildings, necessary to adapt such buildings to rehabilitation 
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lity purposes or to increase their effectiveness for such purposes 
ibject, however, to such limitations as the Secretary may by regula- 
tions prescribe in order to prevent impairment of the objectives of, 
duplication of, other Federal laws providing Federal assistance 
States in the construction of such facilities) and initial staffing 
eof (for a period not exceeding one year). 
The term ‘State’ includes Alaska, the District of Columbia, 
the Virgin Islands, and Puerto Rico, and for purposes of 
1. includes also Guam. 
(1) The ‘allotment percentage’ for any State shall be 100 per 
i less that percentage which bears the same ratio to 50 per centum 
per capita income of such State bears to the per capita income 
the continental United States (excluding Alaska), except that (A) the 
ent percentage shall in no case be more than 75 per centum or less 
33% per centum, and (B) the allotment percentage for Hawaii 
be 50 per centum, and the allotment percentage for Alaska, Puerto 
and the Virgin Islands shall be 75 per centum. 
The allotment percentages shall be promulgated by the Secre- 
hetween July 1 and August 31 of each even-numbered year, on the 
hasis of the average of the per capita incomes of the States and of the 
tinental United States for the three most recent consecutive years for 
rhich satisfactory data are available from the De partment of Commerce. 
ch promulgation shall be conclusive for each of the two fiscal years in 
period beginning July 1 next succeeding such promulgation: Pro- 
led, That the Secretary shall promulgate such percentages as soon as 
possible after the enactment of the Vocational Rehabilitation Amend- 
ments of 1954, which promulgation shall be conclusive for the three 
fiscal years in the period ending June 30, 1957 
The ‘Federal share’ for any State for ane teaa year (other than 
the fiseal year ending June 30, 1954) shall be 100 per centum less that 
centage which bears the same ratio to 40 per centum as the per capita 
meome of such State bears to the per capita income of the continental 
ited States (excluding Alaska), except that (A) the Federal share shall 
no case be more than 70 per centum or less than 50 per centum, and (B) 
the Federal share for Hawaii and Alaska shall be 60 per centum, and the 
Federal share for Puerto Rieo and the Virgin Islands shall be 70 per 
centum. In computing the Federal share of a State for a year, the Secre- 
tary shall use the same figures for per capita incomes of the States and 
f the United States as he used in computing the allotment percentage of 
such State for such year. 
(9) The population of the several States shall be determined on the 
basis of the latest figures furnished by the Department of Commerce. 
“(k) The term ‘Secretary’, except when the context otherwise requires, 
means the Secretary of Health, Education, and Welfare. 


‘“TRANSITION PROVISIONS 


“Sec. 12. (a) In the case of any State which, immediately prior to 
July 1, 1954, was carrying on a vocational rehabilitation program under a 
State plan approved under this Act, such State plan shall be deemed to be 
a State plan approved under section 5 of this Act until (1) the Secretary 
jinds, after reasonable notice and opportunity for a hearing to the State 
agency, that such plan has been so changed that it no longer complies with 
any provision required to be included in such plan under this Act as in 





12 VOCATIONAL REHABILITATION AMENDMENTS OF 1954 


effect prior to the enactment of the Vocational Rehabilitation Amend. 
ments of 1954, or in the administration of such plan there is a failure { 
comply substantially with any such provision, or (2) the plan is super. 
seded by a plan approved under section 6 of this Act, or (3) July 1, 1955 
whichever occurs first. 

““(h) Sums appropriated for grants to States for the fiseal year end ng 
June 30, 1955, pursuant to the Vocational Rehabilitation Act in effect 
prior to the enactment of the Vocational Rehabilitation Amendments of 
1954 (including the portion of sums made available to the Seer tary fo) 
rehabilitation services in the District of Columbia) shall be deemed 1 
have been made available for grants to States under section 2 of this Act 
Payments made from such sums to a State prior to the enactment of th 
Vocational Rehabilitation Amendments of 1954 (including payments 
made from such sums before or after such enactment for vocational 
rehabilitation services in the District of Columbia) shall be deemed to 
have been paid under this Act from the State’s allotment under sucl 


section 2. 


“SHORT TITLE 
“Sec. 13, This Act may be cited as the ‘Vocational Rehabilitatio) 
Act.” 


VOCATIONAL REHABILITATION PROGRAM IN THE DISTRICT OF COLUMBIA 


SEC. o. (a) The personnel, property, and records which the Direct 
of the Bureau of the Budget determines relate primarily to the provisioi 
of vocational rehabilitation services in the District of Columbia or th 
performance of functions of a State licensing agency under the Act of 
June 20, 1936 (20 U.S. C., ch. GA), shall be transferred, within ninety 
days after the enactment of this Act, from the Department of Health 
Education, and Welfare to the municipal government of the District of 
Columbia for use in providing such services and performing such functions 
in the District of Columbia. 

(b) The Board of Commissioners of the District of Columbia is hereby 
authorized, within available appropriations and allotted funds, to take 
such action as may be necessary to secure for the District of Columbia 
the benefits of the Vocational Rehabilitation Act, as amended by this 
Act, and the Act of June 20, 1986 (20 U.S. C., ch. 6A). 

(c) Notwithstanding anything to the contrary in section 2 or any other 
provision of this Act, the Secretary of Health, Education, and Welfare is 
authorized to continue the pecformance of functions relating to the provi- 
sion of vocational rehabilitation services in the District of Columbia and 
to use appropriations available therefor until completion of the transfer 
provided in subsection (a) in like manner as such functions were being 
performed and appropriations used by suéh Secretary immediately prio 
to the enactment of this Act. 


AMENDMENTS TO THE RANDOLPH-SHEPPARD VENDING STAND ACT 


Sec. 4. (a) The first section of the Act entitled “An Act to authoriz 
the operation of stands in Federal huildings by blind persons, to enlarg 
the economic opportunities of the blind, and for other purposes’’, approved 
June 20, 1936, as amended (20 U.S. C., sec. 107), is amended to re ad as 


follows: “That for the purpose of providing blind persons with remunera- 
tive employment, enlarging the economic apportunities of the blind, and 
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‘mulating the blind to greater efforts in striving to make.themselves self- 

ppt 1, blind persons licensed under the provisions of this Act shall 

b, Pith aed to operate vending stands on any Federal property where 
euch vending stands may be properly and satisfactorily operated by blind 
In authorizing the operation of vending stands on Federal 

|, preference shall be given, so far as feasible, to blind persons 

i by a State agency as provided vn this Act; and the head of each 

riment or agency in control of the maintenance, operation, and pro- 

n of Federal property shall, after consultation with the Secretary, 

ith the approval of the President, prescribe regulations designed to 

re such preference (including assignment of vending machine income 

chieve and protect such preference) for such licensed blind persons 

ithout unduly inconveniencing such departments and agencies or ad- 
ly affecting the interests of the United States. 

(b 1) Section 2 (a) of such Act of June 20, 1936, as amended (20 

1” §. C., sec. 107%a), is amended by striking out “in Federal and other 

ings? where it appears in paragraph (1) and inserting in lieu 

thereof “on Federal and other property’’, and by amending paragraph 

to read as follows: 

Designate as provided in section 3 of this Act the State commis- 
on for the blind in each State, or, in any State in which there is no such 
mmission, some other public agency to issue licenses to blind persons 
ho are citizens of the United States and at least twenty-one years of age 
r the operating of vending stands on Federal and other property in such 

State for the’ vending of newspapers, periodicals, confections, tobacco 
products, articles dispensed automatically or in containers or wrapping 
which they are placed before receipt by the vending stand, and such 
other articles as may be approved for each property by the department or 
agency in control of the maintenance, operation, and protection thereof 
md the State licensing agency in accordance with the regulations pre- 
scribed pursuant to the first section: Provided, That (A) effective four 
years after the enactment of the Vocational Rehabilitation Amendments 
if 1954, in any State having an approved plan for vocational rehabilita- 
tion pursuant to the Vocational Rehabilitation Act, the licensing agency 
lo be designated hereunder shall be the State agency designated pursuant 
to section & (a) (1) of such Act as the sole State agency with respect to 
vocational rehabilitation of the blind; and (B) prior to such time, no 
icense shall be granted eacept upon certification by a vocational rehabili- 
lation agency that the individual is qualified to operate a vending stand.”’ 
(2) Paragraph (5) of such subsection is amended by unserting 
“ including the issuance of rules and regulations,’ after “‘steps”’ 
(c) Section 2 (b) of such Act of June 20, 1936, as amended, is amended 
by striking out the third sentence thereof. 
(d) Section 2 (ce) of such Act of June 20, 1936, as amended, 1s amended 
to read as follows: 
“(e) The State licensing agency designated by the Secretary is author- 
zed, with the approval of the head of the department or agency in control 
f the maintenance, operation, and protection of the Federal property on 
Mi ich the stand is to be located but subject to regulations prescribed pur- 
— to the first section, to select a location for such stand and the type 
stand to be yarn d.” 
e) Section 3 of such Act of June 20, 1936, as amended (20 U.S. C. 
ec. 107b), is amended to read as follows: 


’ 
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“Sec. 3. A State commission for the blind or other State agen 
ing to be de signated as the licensing agence y shall, with the approva 
chief executive of the State, make application to the Secretary and ag 

“(1) to cooperate with the Secretary in carrying out the 
of this Act; 

(2) to provide. for each licensed blind person such vendi: 
whist nt, and adequate initial stock of suitable articles to ce 1 
therefrom, as may be necessary: Provided, however, That such 
ment and stock may be owned by the licensing agency for us 
blind, or by the blind wndividual to whom the license is issued: A 
provided further, That if ownership of such equipment is vested 
the btind licensee, (A) the State licensing agency shall retain a | 
option to repurchase such equipment and (B) in the event such indi 
vudual dies or for any other reason ceases to be a licensee or tray 
to another vending stand, ownersh’p of such equipment shall beco 
vested in the State licensing agency (for transfer to a success 
licensee) subject to an obligation on the part of the State licens 
agency to pay to such ind’ ‘vidual (or to his estate) the fair value of | 
interest therein as later determined in accordance with regulatio 
the State licensing agency and after opportunity for a fair hea 

“(3) that if any funds are set asvde, or caused to be set aside, { 
the proceeds of the operation of the vending stands such funds shail} 
set aside, or caused to be set asrde, only to the extent necessary for a1 
may be used only for the purposes of (A) marntenance and replace- 
ment of equipment; (B) the purchase of new equipment; (C) manag 
ment services; and (D) assuring a fair minimum return to operat 
of vending stands: Provided, however, That in no event shal! 
amount of such funds to be set aside from the proceeds on me 
stand exceed a reasonable amount which shall be determined by ‘] 
Secretary; 

““(4) to make such reports in such form and containing suc! 
formation as the Secretary may from time to time require and t 
comply with such provisions as he may from time to time find 1 
sary to assure the correctness and verification of such reports; 

““(5) to issue such regulations, consistent with the provisio 
this Act, as may be necessary for the operation of this program; 

(6) to provide to any blind licensee dissatisfied with any acti 
arising from the operation or administration of the vending sta 
program an opportunity for a fair hearing.” 

(f) Section 6 of such Act of June 20, 1936, as amended (20 U.S. ( 
sec. 107e), is amended by adding at the end thereof the following 
subsections: 

“(d) The term ‘Federal property’ means any building, land, o7 other 
real propese owned, leased, or occupied by any department or agency | 
the United States or any instrumentality wholly owned my the United 
States, or by any department or agency of the District of Columbi 
any Territory or possession of the United States. 

“(e) The term ‘Secretary’ means the Secretary of Health, Educati 
and Welfare.” 

(g) Such Act of June 20, 1936, as amended, is amended by renumber- 
ing section 7 as section 8, ‘and by inserting immediately after section 
the following new section: 
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In the case of any State which, immediately prior to July 
: performing the functions of a State licensing agency pursuant 
cation for de signation approved under this Act, such appl Ca- 
he deemed to be an application approved under section 3 of thi 
rmended by the Vocational Rehabilitation Amendments of 195 
the Secretary finds, after reasonable notice and opportunity 
) to the State licensing agency, that the provisions contained 71 
‘ication have been changed so that it no longer complies with any 
g require d to be included in such application under this Act, as 
prior to July 1, 1954, or that in the administration of the pro 
there is a failure to comply substantially with any such provision, 
the appleation is superseded by an application approved under 
3 of this Act after July 1, 1954, or (3) July 1, 1955, whichev 


( urs.’ 


ESIDENT’S COMMITTEE ON EMPLOYMENT OF THE PHYSICALLY 
HANDICAPPED 


». The joint resolution entitled “Joint resolution authorizi ga 

priation for the work of the President’s Committee on National 

the Physically Handicapped Week’’. approved July ] Ll. 1949 

} Stat. 409), is amended by striking out “$75,000” and inserting in 
t thereof ‘$225 ,000”’. 


UNITED STATES EMPLOYMENT SERVICES 


6. (a) The first sentence of subsection (a) of section 8 of t 


6, 1933, as amended (29 U. S. C. sec. 496). is s hereby a ' 


sc 


erting after gainful occupations, the foliwatag: ‘onclud 
nt counseling and placement services for handicapped pe ; 
Section 8 of such Act, as amended (29 U.S. C c. 49q), is further 
ended by inserting after the first sentence thereof a new sentence to 
las follows: “Such plans shall include provision for the promotion 
levelopment of employment opportunities | for handicapped persons 
for job counseling and placement of such persons, and jor the desig- 
m of at least one person in each State or Federal employn ent office, 
e duties shall include the effectuation of such purposes.’ 


HOMEBOUND PHYSICALLY HANDICAPPED INDIVIDUALS 


The Secretary of Health, Education, and Welfare shall make 


| horoug study of existing programs for teaching and training handi- 
pped persons, commonly known as shut-i ins, W hose disabilities c onjine 
them to their homes or beds, for the purpose of ascertaining whether addi 
nal or supple mentary programs or services are necessary, partic ula ly 
ural areas, in order to provide adequate general ameliorative and 
ational training for such handicapped persons. The Secretary shall 

re at to the Congress not later than six months after the date of enact- 
ment of this Act the results of such study, together with such recommen- 


lations as may be desirable. 








16 VOCATIONAL REHABILITATION AMENDMENTS OF 1954 


EFFECTIVE DATE 

Sze. 8. The amendments made by this Act shall become effecti 
i; 1954. 

And the House agree to the same. 


SamugEL K. McConne tz, Jr., 

Raupx Gwinn, 

Wint Smita, 

AvueustineE B. Ketiey, 
CLEVELAND M. Barry, 2 
Managers on the Part of the Hous. 
H. ALEXANDER Siva, A 
W. A. Purre zt, 

Barry GoLpWwaTeR, 

Lister Hin, 

Herpert H. Lenman, 


Managers on the Part of the Senate; 


é J 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


[he managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2759) to amend the Vocatiorzal Rehabilitation Act so as 
to promote and assist in the extension and improvement of vocational 
rehabilitation services, provide for a more effective use of available 
Federal funds, and otherwise improve the provisions of that act, and 
for other purposes, submit the following statement in explanation of 
the effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The House amendment strikes out all of the Senate bill after the 
enacting clause. Except for the changes discussed below, and minor, 

chnical, and conforming changes, the agreement reached in confer- 
eis the same as the House amendment. 


AUTHORIZATION OF APPROPRIATIONS 


(he Senate bill authorized the appropriation of such sums as the 
Congress determines for grants to carry out the purposes of the act. 
[he House bill provided authorizations in terms of specific dollar 


figures as follows: $30,000,000 for fiscal 1955; $45,000,000 for fiscal 
1956; $55,000,000 for fiscal 1957; and $65,000,000 for fiscal 1958 and 
each fiscal year thereafter. The conference agreement is the same as 
the House amendment, except that for fiscal years after 1958 the 
amendment authorizes the appropriation of such sums as the Congress 
may determine. 

FINANCING PROVISIONS 


Both the Senate bill and the House amendment contained provisions 
designed to assure each State that it would receive out of any year’s 
Federal appropriation an allotment of Federal funds at least equal to 
the amount it received during the fiscal year 1954, and to assure each 
State that in order to earn this “base allotment” it would not have 
to increase its 1954 expenditures from State or local funds. The 
Senate bill limited this assurance to a 5-year period while the House 
amendment would have extended it indefinitely into the future. 

The conference substitute, like the House amendment, gives 
permanent assurance to each State that its allotment of Federal 
funds out of any year’s Federal appropriations will never fall below 
its “base allotment,” but adopts the matching provisions of the Senate 
bill, Under these matching provisions, for a 5-year period each 
State’s Federal-State matching ratio on the portion of its allotment 
equal to its ‘base allotment” will be the same as its Federal-State 
matching ratio in 1954. Over the next 3 years (fiscal 1960, 1961, 
and 1962) this ratio will be adjusted gradually upward and downward, 
25 percent a year, to the Federal-State matching ratio that applies 
to the portion of its allotment which exceeds its 1954 or “base 
allotment.” During and after fiscal 1963 each State will have a single 
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18 VOCATIONAL REHABILITATION AMENDMENTS OF 1954 


Federal-State matching ratio computed in the manner described 
below which will apply to its entire allotment of Federal funds for any 
year. 

Both the Senate bill and the House amendment based their ney 
formulas for Federal-State matching of funds in excess of the hase 
allotments on the matching formula in the Hill-Burton Hospital 
Survey and Construction Act, under which the Federal-State match. 
ing ratios varied inversely with the per capita income of each State. 
Under the Senate bill the Federal ratio in a State with a per capita 
income exactly equal to the national per capita income would haye 
been 55 percent; that is, 55 percent Federal and 45 percent State. 
Under the House amendment, the Federal share in such a State 
would have been 62 percent (62 percent Federal and 38 percent 
State). The conference substitute provides for a Federal share of 
60 percent in the State whose per capita income exactly equals the 
national per capita income. As under both the Senate bill and 
House amendment, the maximum and minimum Federal shares are 
10 percent above and below the Federal share of the 60 percent 
State, resulting in a maximum of 70 percent and a minimum of 
50 percent. 

In all other respects the conference substitute follows the allotment 
and matching provisions in the House amendment in the case of 
section 2 grants. 


GRANTS FOR EXTENSION AND IMPROVEMENT PROJECTS 


Both the Senate bill and the House amendment provided that fron 
sums available in any fiscal year for such purposes, grants would be 
made to States to assist them in initiating projects for the extension 
and improvement of their vocational rehabilitation services, each State 
being entitled to an allotment based on population, but not less than 
$5,000 for any one State. However, the Senate bill provided that 
payments with respect to any such project would be equal to 75 per- 
cent of the cost of the project for the first biennium, 50 percent of the 
cost for the second biennium, and 25 percent of the cost for the third 
biennium, whereas the House amendment provided that payments 
with respect to any such project would be equal to 75 percent of the 
cost of the project for a period not to exceed 2 years. The conference 
agreement provides that payments with respect to such projects shall 
be equal to 75 percent of the cost of the project for a period of not to 
exceed 3 years. 


PILOT DEMONSTRATION REHABILITATION CENTER 


The Senate bill contained a provision, not included in the House 
amendment, authorizing the Secretary to cooperate in assisting with 
the financing of a pilot demonstration rehabilitation center in the 
metropolitan Washington area. It was provided that sums made 
available for the center could not exceed $1,000,000 a year. This 
provision is retained in the conference substitute, with one change 
The change deletes the provision that sums made available for the 
center could not exceed $1,000,000 a year, and inserts in lieu thereof 
a provision that sums made available for the center may be used during 
such initial period as the Secretary may determine. The inelusion of 
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authority for this project is not intended to imply that the 


speci ic 


Secre tary lacks authority to grant similar assistance for comparable 
projects loc ‘ated in other areas. 


NATIONAL ADVISORY COUNCIL ON VOCATIONAL REHABILITATION 


The Senate bill established a National Advisory Council on Voca- 
tional Rehabilitation to advise the Secretary in connection with spe- 
al projects under the act. The Council would consist of the Secretary 
and 12 members appointed by the Secretary from among leaders in 
fields concerned with voc ‘ational rehabilitation or in public affairs, 6 
of whom would be required to be leading medical, educational, 
scientific authorities who are outstanding for their work in the voca- 

mal rehabilitation of handicapped individuals. Three of the twelve 
would be required to be persons who are themselves physically 
handicapped. 

The House amendment contained no corresponding provision. 

The conference substitute adopts the provisions of the Senate bill 
establishing the Advisory Council. 

It is the desire of the conferees that in making appointments to the 
Advisory Council the Secretary should give appropriate recognition 
to representatives of both labor and management. 


TRAINING OF PERSONNEL 


The Senate bill, in section 4 (a), provided that among the purposes 
for which special project grants mah be made is that of paying part 
of the cost of training and trainee ships. The Senate bill also pro- 
vided, in section 8 (a) (3), that the Secretary should provide such 
short-term training and instruction in technical matters relating to 
vocational rehabilitation services, including the establishment and 
naintenance of such research fellowships and traineeships, as he 
might deem necessary. In both instances the House amendment 
imited this authority so that it could not be exercised after June 30, 
1956. The House amendment further limited such authority by 
roviding that no special project grant could be made for the purpose 
of providing training or traineeship for any individual for a period 
exceeding 12 months, and that the Secretary could not provide an 
ndividual any training or instruction (or fellowship or scholarship) 
for a period in excess of 1 year. The conference substitute is the same 
as the Senate bill, except that under it no training, traineeship, or 
instruction (or fellowship or scholarship) could be provided any 
individual for any one course of study extending for a period in excess 
of 2 years. 





UTILIZATION OF EXISTING STATE AGENCIES 


The Senate bill provided that to be approvable a State plan must 
provide, among other things, for cooperation by the State agency 
with, and the utilization of the services of, the State agency administer- 
ing the State’s public assistance program, the Bureau of Ok l-Age and 
Survivors Insurance of the Department of Health, Education, and 
Welfare, and of other Federal, State, and local agencies providing 
services relating to vocational rehabilitation services. The House 
amendment required that the plan provide for cooperation with those 
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agencies, including the State workmen’s compensation agency, and 
that it provide for utilization of the services of such agencies insofay 
as practicable. 

The conference agreement adopts the Senate provisions because 0 
the stronger language relating to the utilization of other agencies 
The omission of reference to the State workmen’s compensation agen 
should not be construed as showing an intention on the part of th 
conferees to preclude cooperation with and the utilization of this 
agency. The conferees believe that the general language of the Senat, 
provision adequately covers this agency to the extent that it provides 
services relating to vocational rehabilitation and that specific reference 
to it is unnecessary. 


CAPITAL ADVANCES FOR VENDING STAND OPERATORS 


The House amendment provided in the definition of ‘vocational 
rehabilitation services’? for the advancing of working capital, 
amounts not to exceed $500, to licensed vending stand operators. No 
comparable provision was included in the Senate bill. The Hous 
recedes, 


TRANSFER OF DISTRICT OF COLUMBIA REHABILITATION PROGRAM 
DISTRICT GOVERNMENT 


Both the Senate bill and the House amendment provided for thi 
transfer, within 90 days following enactment of the bill, of the Dis- 
trict of Columbia vocational rehabilitation program from the Depart- 
ment of Health, Education, and Welfare (which now operates it) to 
the municipal government of the District of Columbia. The confer- 
ence substitute contains similar provisions but with perfecting ame! 
ments designed to clarify the application of the base allotment 
matching provisions to the District, and to assure the uninterrupt 
operation of the program by the Department of Health, Education 
and Welfare during the interim period of 90 days or less, between th 
enactment of the bill and the completion of the transfer arrangements 


AMENDMENTS TO RANDOLPH-SHEPPARD ACT 


The House amendment contained extensive amendments to 
Randolph-Sheppard Act for the purpose of providing blind persons 
with remunerative employment, enlarging the economic opportunities 
of the blind, and generally improving the vending stand programs in 
the States. An amendment in the Senate bill provided that preference 
for the installation and/or operation of vending machines within 
Federal buildings should be given to blind operators of vending stands 
within such buildings. 

The Senate accepted the House amendments to the Randolph- 
Sheppard Act, with the exception of one which provided that if an 
funds are set aside from the proceeds of the operation of the vending 
stands for the purpose of assuring a fair minimum return to operators 
of vending stands, such funds could be used for this purpose only for 
a period of not to exceed 1 year following (1) the date of approval of 
the State’s application submitted under the bill, or (2) the initial 
establishment of the stand, whichever occurs later. With respect 
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; amendment the conference agreement provided that if funds 

aside for the purpose of assuring 2 fair minimum return to 
ors of vending stands, no time limits with respect to the use 
funds should be imposed. 


HOMEBOUND HANDICAPPED INDIVIDUALS 


he House amended the Senate bill so as to provide for an appro- 
priation of $5,000,000 for the fiscal year ending July 1, 1955, and 
<9 00,000 annually thereafter, to be used for making grants, upon 
commendation of the State agency, to local school boards and local 
nonprofit educational groups providing special services to the handi- 
capped, for the purpose of providing general ameliorative and voca- 
al training to handicapped persons, commonly known as shut-ins, 
hose disabilities confine them to their =e or beds. At least 20 
nercent of the grants would be required to be made in rural areas 
In lieu of this provision, the sbienes agreement, in section 7, 
provides for a study to be made of existing programs for teaching and 
training these individuals, for the purpose of ascertaining whether 
additional or supplementary programs or services are necessary, 
ticularly in rural areas, in order to provide general ameliorativ: 
and vocational training to these persons. The Secretary is required 
to report to the Congress within 6 months after date of enactment of 
the bill the results of the study, together with any appropriate 
recommendations. 
WORKSHOPS 


{nother subject which was discussed by the conference committee 


“é 


was the definition of the term ‘‘workshop.” The committee was In 


agreement that the workshops to be aided under the bill are those 
which are operated principally as facilities for prepar ing  handic apped 
persons for employment in the competitive labor market, or for pro- 
viding interim remunerative employment for wil ct individuals 
for whom no other employment opportunities in the competitive labor 
market exist. In other words, the type of workshop that would 
qualify under the bill is a shop in which severely handicapped individ- 
ials who cannot be readily absorbed into the competitive labor 
market are given remunerative employment as an interim step in the 
rehabilitation process, or which provide remunerative employment for 
severely handicapped individuals during such time as employment 
opportunities in the competitive labor marke do not exist. 

SamuEL K. McConne tt, Jr 

RALPH GWINN, 

Wint SMITH, 

AveustineE B. KELLey, 

CLEVELAND M. Barney, 

Manage rs on the Part of the House. 
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HOUSE OF REPRESENTATIVES § Report 
( No. 2287 


THORIZING COOPERATIVE RESEARCH IN EDUCATION 
Juuy 19, 1954.—Ordered to be printed 
[cCoNNELL, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany H. R. 9040] 


ein’ Vo Ss Of he LWO 


mmittee of conference on the disagre 
he ¢ wan cheney f the Se oe the bill (H. R. ¢§ 
on the amendment or the enate to the Dili (i if 1040) to 


e cooperative research in education, having met, after full 
conference, have agreed to recommend and do recommend 

respective Houses as follows 

the House recede from its disagreement endment 
follows 
imend 


O) fhe 


Senate and agree to the same with 
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nsert the following: Tha 
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Z AUTHORIZE COOPERATIVE RESEARCH IN EDUCATION 
Sec. 2. There are hereby authorized to the appropriated ani 
the Office of Education, Departme nt of Health. Education, a) d 1} 
such sums as the ¢ ONQGrESS determines to be nece ssary to carry 

PUr Poses of this Aet 


And the Senate agree to the same 


SAMUEL K. McConnegLL, J} 
RaLPepH GwINN, 

AuGaustTINnE B. KELLEY, 
Manage rs on the Part of the H 
H. ALEXANDER SMITH, 

JOHN SHERMAN CoopER, 
Rospert W. Upton, 

James E. Murray, 

Lister Hi, 

Managers on the Part of the Si 








ENT OF THE MANAGERS ON THE PART OF THE HOUSI 


managers on the part of the House at the conference on the 
ne votes of the two Houses on the amendment of the Senate 


ll (H. R. 9040) to authorize cooperative research in education 
the following statement in explanation of the effect of the 
agreed upon by the conferees and recommended 
conference report 
Senate amendment struck out all of the House bill aft 
clause and inserted new provisions which differ from 
bill in some respects 


ie first section the Senate amendment provided that the Com- 


ier of Education could enter into contracts or arrangements 
public and other nonprofit colleges and universiti 
nee agreement omits the requirement that the college o1 
rsity be a public or nonprofit one 
Senate amendment also added to the House bil 
he Commissioner of Education, before entering 
or arrangement under the act for research, surveys 


tions in the field of education, must obtain the ad 
ations of educational research specialists 


Commissioner of Education report annually to 
ect to operations under the act. The confer 
OVISLONS. 


Senate amendment added a new section to 
h authorizes the appropriation of such sums as may 
rry out the purposes of the act. The provision is 1 
ite agreed upon in conference 
SAMUEL K. McConneE .t, 
RaLeH GWINN, 
AUGUSTINE B 
Managers on 
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Concress | HOUSE OF REPRESENTATIVES {§ REport 
Vession { ) No. 2288 


WHITE HOUSE CONFERENCE ON_EDUCATION 
JuLyY 19, 1954. Ordered to be printed 


\icConneELL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 7601] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7601) to 
provide for a White Hause Conference on Education, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2 and 4 and agree to the same. 

Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter propose xd to be inserted by the Senate amend- 
ment insert the following: city of Washington, District of Columbia, 
before November 30, 1955, a conference broadly representative of educators 
and other interested citizens from all parts of the; and the Senate agree 
to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Sec. 2. (a) To assist each State to bring together, prior to the White 
House Conference on Education, educators and other interested citizens 
to discuss educational problems in the State and make recommendations 
for appropriate action to be taken at local, State, and Federal levels, there 
is hereby authorized to be appropriated the sum ef $1,000,000. Sums 
appropriated pursuant to this section shall be allotted to the States on the 
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2 WHITE HOUSE CONFERENCE ON EDUCATION 
basis of their re spective populations according to the latest figures ce) 
by the De partment of Commerce, exce pt that no State’s allotme nt s} 
less than $15,000. 
And the Senate agree to the same. 
SAMUEL K. McConnetu, Jr 
RALPH GwINN, 
AvuGustTInE B. KE .tey, 
Managers on the Part of the Hox 
H. ALEXANDER SMITH, 
JOHN SHERMAN Cooper, 
Rosert W. Upton, 
James E. Murray, 
Lister Huu, 
Manage rs on the Part of the 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


[he managers on the part of the House at the conference on the 
reeing votes of the two Houses on the amendments of the Senate 
bill (H. R. 7601) to provide for a White House Conference on 
Education, submit the following statement in explanation of the effeet 
action agreed upon by the conferees and recommended in the 
mpanying conference report: 
endment No. 1: The House bill authorized appropriations to 
the President to hold in the city of Washington, District of 
Columbia, a conference of educators and “interested laymen” from 
rts of the Nation to be called the White House Conference on 
| ation, to consider and report to the President on significant and 
ng problems in the field of education before November 30, 1955. 
Senate amendment provided that the President hold in the city 
Washington, District of Columbia. before November 30, 1955, a 
ference broadly representative of educators and “lay citizens” 
ill parts of the Nation to be called the White House Conference 
Education. The substitute provides that the conference be 
oadly representative of educators and “other interested citizens” 
im all parts of the Nation. 
\mendment No. 2: The Senate amendment places the words 
fore November 30, 1955” directly after the words “city of Wash- 
ton, District of Columbia” rather than at the end of the paragraph 
| appeared in the House bill. The House recedes. 
{mendment No. 3: The House bill proy ided that each State be 
ested to bring together, prior to the White Hous Conference on 
ication, educators and interested citizens to discuss educational 
problems in the State and make recommendations for appropriate 
on to be taken at local, State, and Federal levels, and that each 
ite be requested to make a report of the findings and recommenda- 
us of the State conference for use of the White House Conference on 
Education. The Senate amendment authorized an appropriation in 


the sum of $1,500,000 to assist each State to bring together prior to 


+} 


( 


~ 


White House Conference on Education educators and lay citizens 
liscuss educational problems in the State and make rec: mmenda- 
ns for appropriate action to be taken at local, State and Federal 


l 
| 


is and that sums appropriated would be allotted to the States on 
basis of their respective populations, except that no State’s allot- 
would be less than $15,000 and not more than $75,000. It 

so provided that the Commissioner of Education would pay through 
the disbursing facilities of the Treasury Department its allotment to 
h State which, through its governor or other State official desig- 

d by the governor, undertakes to accept and use the funds so paid 
exclusively for the purpose of holding the State conference, and to 
make a report of the findings and recommendations of the State con- 
ference for use of the White House Conference on Education. The 
sums appropriated would remain available until December 31, 1955, 


2 
o 














WHIT! 










HOUS! 


CONFERENCE ON EDUCATION 





and any such sums remaining unpaid to the States or unobligated }y 
them as of that date would be returned to the Treasury. 
The substitute amendment strikes out “lay citizens” in the Seng 
amendment and substitutes the phrase “other interested citizens”. | 
also strikes out the figure “$1,500,000” and inserts in lieu thereof 
“$1,000,000, and strikes out the figure “$75,000. In all othe 
respects the Senate amendment was agreed upon. 
Amendment No. 4: The House bill provided an authorization for g 
additional appropriation to the Commissioner of Education for the 
fiscal vears ending June 30, 1954, June 30, 1955, and June 30, 195; 
of such sums as Congress determines to be necessary for the admir 
tration of the act and for other expenses of the Office of Education I 
planning for and holding the White House Conference on Education 
and in making available to the public the findings and recommendation 
of the conference. The Commissioner of Education is also authorized 
to accept, use, and dispose of funds, equipment, and facilities donated 
for purposes of the conference and to the extent consistent with such 
purposes to use the same in accordance with the wishes of the donors 
The Senate amendment provides for the authorization of an appro- 
priation to the Commissioner of Education for the fiscal years ending 
June 30, 1955, and June 30, 1956, of such sums as Congress determines 
to be necessary for the administration of the act including the expenses 
of the Office of Education in making available to the public the find. 
ings and recommendations of the conference. It also authorizes the 
Commissioner of Education to accept funds, equipment, and facilities 


donated for purposes of the conference and to use them in accordance 
with such purposes. 


The | louse recedes. 






























SAMUEL K. McConneELL, Jr., 
RALPH Gwinn, 

AuGustTINE B. KELLEY, 
Managers on the Part of the House. 
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NATIONAL ADVISORY COMMITTEE ON EDUCATION 
Juuy 19, 1954.—Ordered to be 


Mr. McConneE tu, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 7434] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7434) 
to establish a National Advisory Committee on Education, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 and 5. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3 and agree to the same 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: a@ majority of whom shall be other than 
professional educators; and the Senate agree to the same. 


Amendment numbered 4: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment, as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC, b. Me mbe rs of the Committee shall rece we No compe? sation for 
their services, but while traveling to or from or atlending meetings of the 
Committee shall be paid travel EL PeNses, including per diem in lieu of 
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~_ 


subsiste nce, as authori zed by law (5 U. S. 7. 73 2) for pe7 sor c 
Government service employe d intermitte ntly. 
And the Senate agree to the same. 


SAMUEL K. McConne bt, J1 
Rautpex# Gwinn, 

AvuGuUSTINE B. KE.ury, 
Managers on the Part of the Hor 
H. ALEXANDER SMITH, 

JOHN SHERMAN Cooper, 
Rosert W. Upron, 

JAMES E. Murray, 

Lister Hit, 

Managers on the Part of the 





MENT OF THE MANAGERS ON THE PART OF THE HOUSE 


managers on the part of the House at the conference on the 
eeing votes of the two Houses on the amendments of the Senate 
bill (H. R. 7434) to establish a National Advisory Committee 

Education, submit the following statement in explanation of the 

of the action agreed upon by the conferees and recommended 
accompanying conference report: 

{mendment No. 1: The House bill establishes a National Adv isory 

ittee on Education in order to secure for the Secretary of 
h, Education, and Welfare the advice of a group of representa- 
citizens. The Senate amendment deletes ‘‘citizens’’ and inserts 
ind professional persons”. The Senate recedes 

endment No. 2: The Senate amendment inserts in the House 

requirement that a majority of the members of the Advisory 
mittee on Education be lay persons. The substitute agreed upon 
ynference requires a majority of such members to be other than 
essional educators. 

{mendment No. 3: The House bill provided that the Advisory 
mittee on Education should report annually to the House and 
te Committees on Education and Labor. The Senate amend- 
requires the Secretary to report annually to the Congress con- 
ing the studies initiated under this act, the recommendations mad 

Committee, and any action taken with respect to such recom- 
dations. The House recedes. 

\mendment No. 4: The House bill provided that members of thi 
mittee should be paid traveling expenses while traveling to or 
or attending meetings of the Committee. Under the Senate bill 
members would receive compensation ata rate to be fixed by the 
tary, but not exceeding $50 per diem, and would be paid travel 

enses, including per diem in lieu of subsistence, as authorized by 
for persons in the Government service employed intermittently 
amendment agreed upon in conference retains the Senate provi- 
with respect to travel expenses, but provides that the members 
eceive no compensation for their services. 

\mendment No. 5: The Senate amendment added a provision to 
House bill which authorizes the appropriation of such sums as 
be necessary to carry out the act, including expenses of profes- 
il, clerical, and stenographic assistance, and making such appro- 
tions available for services as authorized by section 15 of the act 
igust 2, 1946. The Senate recedes. 

SAMUEL K. McConne ut, Jr 
Rapa Gwinn, 
AvGustTINE B. KE.uey, 


Manage rs on the Part of the Ho 
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Conor ) HOUSE OF REPRESENTATIVES § Report 
‘ SN7071 \ { No. 2290 


EXTENSION OF THE WATER FACILITIES ACT 


19, 1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 3137] 


lhe Committee on Agriculture, to whom was referred the bill (S. 

7) to make the provisions of the act of August 28, 1937, relating to 
the conservation of water resources in the arid and semiarid areas of 
the United States, applicable to the ‘etrtire United’ States, and to in- 
crease and revise the limitation on aid available under the provisions 
f the said act, and for other purposes, having considered the same, 
port favorably thereon with amendments and recommend that the 
ill do pass. 

The amendments are as follows: 

Page 2, line 14, after the word ‘‘estate,”’ insert the words ‘“‘corpora- 
tion engaged in farming’’. 

Page 2, line 17, after the words “‘in any”’ insert the word “other’’ 

Page 2, at the end of ‘Src. 8” insert the following new “Src, 9” 
and renumber subsequent section to conform: 





Sec. 9. The Secretary of Agriculture is authorize’, woon such terms and con- 
sa: he shall prescribe, to make loans for the purposes of financing the im- 
| ment of farm land by soil or water conserving or Crainaze facilities, structures 
ractices, improvement of soil fertilitv, establishment of improvement per- 
pasture, sustaine? vield afforestration or reforestation, or other erosion 
ntatives, and such other relate’? measures as may be determined from time 

e by the Secretary. 


STATEMENT 


The purpose of S. 3137, with the committee amendments, is to 
nable and encourage expansion of conservation and improved use of 
\merica’s two greatest resources—the soil and water—in two major 
programs: 

By extending the benefits of the Water Facilities Act, now 
applicable only in the arid and semiarid areas of the Uhited States, to 
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the entire United States, Alaska, Hawaii, Puerto Rico, and the Vir; 
Islands; and replacing the existing $100,000 limitation on finan, 
assistance for any one project with a new limitation of $25,000 on | 
outstanding indebtedness of any individual farmer or ranche: 
$950.000 in the case of ac yrporation or agency. 

9 ‘By setting up a new system of insured, as well as direct 
for water facilities and extending this system to cover general « 
vation development and work including the improvement of 
land by soil- or water-conserving or drainage facilities, structur 
practices, improvement of soil fertility, establishment of impro 
permanent pasture, sustained yield afforestation or reforestation 
other erosion preventatives, and such other re lated measures as 
be determined from time to time by the Secretary of Agricultur 

In addition to its great importance in advancing conservation 
the loan program authorized by this legislation should (1) mate: 
assist in facilitating long-needed land use adjustments; (2) aid 
stantially in bringing about desirable uses of acres diverted fro1 
production of surplus crops; and (3) relieve the impact of drou 
conditions in various areas of the Nation. 

The Water Facilities Act of August 28, 1937, provides for fina 
and other aid in the construction and maintenance of faciliti 
water storage or utilization. In recent years this financial aid has 
confined to loans which are made with appropriated funds. The n 
for extending these loans to humid areas and changing the amo 
and type of limitation upon them is fully explained in the letter f 
the Department of Agriculture requesting the legislation, w! 
appears below. 

In addition to these recommended changes, the Senate provide: 
insurance of loans in order to provide for use of private funds a 
facilities to the greatest extent practicable and thus make the lo: 
available on a broader scope than otherwise would be possible. 

The committee, in presenting the bill to the House, includes 
amendment to the legislation as received from the Senate, expan 
the program to include direct loans from appropriated funds 
insurance of private loans for the purposes of financing gen 
conservation practices, 

In order to establish a program of insuring loans made by privat 
lenders, the Secretary is authorized to insure and make commitm 
to insure such loans on such terms and conditions as he may pres: rib 

The interest rates and the amount of insurance on loans will be fix 
at levels intended to bring substantial private investments into tli 
conservation and water facilities fields. The long-term loans will 
be adjusted to the repayment ability of individual borrowers. Unde! 
the present system of direct government loans to individuals for wate! 
facilities in the arid and semiarid areas, the interest rate is 3 percent 
and some loans run as long as 20 years. 

The value of that part of the program related to insured loans for 
conservation is set forth in more detail in a letter from the Department 
of Agriculture which appears below. 





















































































































































































DEPARTMENTAL VIEWS 






The following are copies of the letters from the Under Secretary of 
Agriculture (1) transmitting this legislation for the consideration ¢ 
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ingress and (2) giving the Department’s views on the committee 


ment providing for insured loans for general conservation 


Marcu 10, 1954 
nH W. Martin, Jr., 
House of Representative 
Mr. Speaker: There is transmitted herewitl 
ion of the Congress which would amend tl 
28, 1937, as amended, commonly known as 
the conservation of soil and water resources 
United States by aiding in the development 
i utilization 
his bill would effect two changes in the Water F: 
ike the provisions of the act appli able 
he Territories of Alaska and Hawaii, and Pus 
hereby removing its present limited applicabiuity 
he United States. Second, it would revise the 
the act of August 11, 1939, as amended 
is an amendment of the Water Facilities Act It 
ral financial assistance to any one water facilities proj 
the word “project.” The prope sed bill would replace 
f Federal funds which could be expended on any 
0,000 on the outstanding indebtedness 
f assistance under the act, and a similar 
iduals, partnerships, trusts, estates, or unin associatior 
Water Facilities Act authorizes the S« ar : ultu to rmulate 
p current a program of projects for the constructio1 maintenance of 
cilities and appurtenances to promote the proper utilization of land and 
in providing facilities for wate: storage and utilizatior 
rid areas of the United States. This legislation grew out of the facts revealed 


he recommendations contained in the report of the President’s Great Plains 


tee entitled, ‘‘The Future of the Great Plains Che Scope of the pro- 
been limited to the 17 Western States commonly understood to contain 

f the arid and semiarid areas of the country. In these areas, the quantity, 
and availability of water for irrigation, livestock, and domestic use, 

ier than a lack of good soil, are frequently the primary limiting factors to 

‘icultural development and stability. The wastage and inadequate develop- 

and utilization of water resources on farm, grazing, and forest lands consti- 
a most significant problem and contribute to the failure of many of our 
tern farms to produce near capacity, to crop failures, and to a decline in stand- 
of living. Although considerable progress has been made in overcoming 
s problem, much remains to be done to eliminate it completely. 
There is ample evidence of an extensive need in the less arid areas of the country 
he development and improved use of water supplies fcr farm homes, for live- 
ock, and for irrigation of small gardens. According to a preliminary report of 
the 1950 census of housing, approximately one-half of the 5,894,000 occupied rural 
farm dwellings have no running water. This condition undoubtedly exists 
in many instances because of a lack of developed sources of water or a need for 
replacing or improving existing sources. Frequently the development or improve- 
ment of suitable water supplies is so costly that it cannot be accomplished by 
farmers from available farm income in any 1 year. The availability of adequate 
credit on suitable terms for water development and utilization is one of the impor- 
tant factors in obtaining any desired improvement of this condition. 

In areas of the country normally considered humid, there has been an increasing 
interest by farmers in water facilities to supplement rainfall in the production of 
some crops, in the maintenance of year-round pastures, and in the introduction 
of other practices for increasing production. It has been shown that the use of 
irrigstion systems prevents serious losses of income during periods of drought in 
these areas. 

\lthough water facilities loans are now authorized in the 17 Western States, 
program operations relating to irrigation actually are limited to designated areas 
vithin those States. Before these areas were designated, it was necessary to 
‘onduct extensive technical studies into the availability of water resources, the 
feasibility of developing such resources, the proprietary right to use water, and 

adaptability of the soils for the utilization of the water resources and for 
sound farming operations. If the program should be extended nationwide, we 

ild expect to conduct similar technical studies of areas in the other States 
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Until this could be done, the scope and rate of development of that phase of th: 
program dealing with irrigation in the less humid areas would be difficult ¢, 
forecast. 

The second proposed change is concerned with the size of water facilities |oans 
Increase in the cost of materials and construction over the last several Vears 
necessitates a further increase in the size of any limit on the amount of fin 
assistance which may be given under the act. 

Moreover, there is a need for loans larger than $100,000 among cooperatiy: 
water users associations, mutual irrigation companies, and irrigation districts 
Usually the members of such organizations are unable to raise their pro ratg 
share of the cost of installations, and the organizations are unable to borrow the 
amount needed on suitable terms and conditions from commercial banks, cooper. 
ative credit sources, and other recognized lending institutions. There is now ; 
source of financing the construction or rehabilitation of the systems of syc! 
organizations if their needs exceed $100,000. 

The limitation on the cost of water facilities projects financed under the Water 
Facilities Act first appeared in the acts appropriating funds for use under that 
act. The purpose of the limitation apparently was to avoid any overlapping 
of activities under the Water Facilities Act and the activities under the reclama- 
tion laws. When the Wheeler-Case Act was amended by the act of October 14 
1940, which authorized more intensive development of smaller reclamation, flood 
control, and power projects, the limitation was enacted into basic legislatio; 
No new projects are now being constructed under the Wheeler-Case Act, due t 
the fact that the formula for the justification of such projects included the us: 
of WPA and other relief labor, which is not now available. 

The present limitation is as follows: ‘“‘On any one project undertaken pursuant 
to the act of August 28, 1937, entitled ‘An act to promote conservation in the 
arid and semiarid areas of the United States by aiding in the development of 
facilities for water storage and utilization, and for other purposes’ (50 Stat. 869), 
as amended and supplemented, expenditures for the construction, maintenance, 
operation, rehabilitation, or fiuancial assistance of any one project, shall not 
exceed $100,000 of Federal funds, whether appropriated or allotted or both. A 
project facilities and appurtenances which depend for their utility in whole « 
in part upon each other or upon any common facility shall be deemed one proje: 
within the meaning of this section.’’ As heretofore indicated this limitatior 
would be repealed and be replaced by a loan limit of $250,000. 

Now that the smaller reclamation undertakings are no longer being developed 
under the Wheeler-Case Act there exists a gap between the size of the facilities 
which can be undertaken now under the Water Facilities Act and the projects 
being developed under the reclamation laws by the Bureau of Reclamation. That 
gap should be closed. This bill would be a step in that direction. The change 
would make possible loans for the construction or rehabilitation of needed projects 
for which Federal assistance is not now available. In addition, the present defini- 
tion of the word “project’’ is extremely limiting and difficult of administration 
when applied to certain types of facilities which, although independently owned 
and operated, may be related by engineering features or by use of water to another 
project undertaken with Federal assistance under the Wate: Facilities Act. The 
proposed section 8 would, however, teiminate the authority of the Secretary to 
do the construction work on projects. Thus any overlapping of authority be- 
tween the Bureau of Reclamation and the Department of Agriculture would be 
avoided. In addition, loans to individuals, partnerships, trusts, estates, or un- 
incorporated associations would be limited to an outstanding principal balance 
not in excess of $25,000. Loans to this type of borrower are usually for improve- 
ments to individual farms or very small projects and it is not believed that loans 
for these purposes need exceed $25,000 at the present time. 

This proposed legislation is consistent with the President’s budget message, 
which states that 

“Existing legislation does not provide adequately for the financing of group 
water facilities and related small water supply projects. Proposals for legislation 
will be submitted at a later date to broaden the geographical area within which 
water facilities loans may be made, and to increase the loan limit.” 

It is believed that the additional funds necessary to carry out the water facilities 
program contemplated by this proposed legislation during the first year after its 
enactment would Le 35 million for the making of additional loans and $350,000 
for the administrative expenses in connection therewith. 

The Department recommends the enactment of this proposed legislation 
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Bureau of the Budget advises that enactment of this proposed legislation 
i be in accord with the program of the President. 
Sincerely yours, 
True D. Morse, Under Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 15, 1954 
Currrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Representatives. 

DEAR CONGRESSMAN Hope: This is in reply to your request for a report on a 
proposed amendment to 8. 3137 reading as follows: 

The Secretary of Agriculture is authorized upon such terms and conditions 

as he shall prescribe to make loans for the purposes of financing the improvement 
of farmland by soil or water conserving or drainage facilities, structures or 
practices, improvement of soil fertility, establishment of improved permanent 
nf », sustained yield afforestation or reforestation, or other erosion preventa- 
tives, and such other related measures as may be determined from time to time 
by the Secretary.” 
‘We believe that legislation to provide such credit of suitable term and with 
adequate supervision to assure sound physical conservation and economic feasi- 
bility is desirable:- There presently is @ gap in available credit facilities both as 
to purpose and length of term of loans to effectively meet the needs of many 
farmers in this field. 

[he problems of bringing about shifts in land use resulting from acreage diverted 
from allotted crops (corn, cotton, and wheat) places increased stress on the need 
for this type of assistance. Technical assistance under the Soil Conservation 
Service program and cost sharing for installing conservation measures under the 
\gricultural Conservation Program Service is inadequate where desirable changing 

land use involves capital investments, such as livestock, equipment, and 
buil lings. 

Most of the farmers who would be likely to benefit by enactment of such 
legislation would be those who cannot finance a shift to a soil-conserving 
ystem of farming, either by their own resources or through existing commercial 
credit channels. We must also recognize that the income from some farms may 
lrop during the transition period. Legislation of this type should therefore 
permit @ loan large enough to cover all of the costs and the necessary period 
involved in an important land-use adjustment. 

{ loan program, which would be directed mainly to farmers who cannot finance 
the needed land-use adjustments in other ways necessarily would involve some 
management supervision of the type now provided by the Farmers’ Home Ad- 
ministration. The loan therefore should be made only on the basis of a physical 
soil conservation plan combined with a budget of estimated costs and returns 
resulting from the proposed land-use adjustments as compared with the present 
aystem. This would invelve development of farm plans of the type now required 
for Farmers’ Home Administration loans, especially those in the farm ownership 
program. 

\ loan program of this type could be of material assistance in facilitating much- 
needed land-use adjustments. It would be an important supplement to a revised 
agricultural conservation program designed to encourage such shifts on diverted 
acres, 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes made by the bill are shown as follows 
existing law proposed to be omitted is enclosed in black brackets; 
bew matter is printed in italic; existing law in which no change is 
proposed is shown in roman): 
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Act or Auaust 28, 1937 


vation in the arid and semiarid areas of the United States by aid 
lit for water storage and utilization, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United Stat, 
America in Congress assembled, That it is hereby recognized that the wasta 
inadequate utilization of water resources on farm, grazing, and forest lands [ 
the arid and semiarid areas of the United States] resulting from inad 
facilities for water storage and utilization contribute to the destruction of 
resources, injuries to public health and public lands, droughts, periodic 
crop failures, decline in standards of living, and excessive dependence 
public relief, and thereby menace the national welfare. It is therefore | 
declared to be the policy of Congress to as ist in providing facilities for wa 
storage and utilization in the [arid and semiarid areas of the} United States 
including the Territories of Alaska and Hawaii, and Puerto Rico and the | 
I's ands. 

Sec. 2. In order to effectuate this policy and promote proper land use [ 
said areas], the Secretary of Agriculture is hereby authorized, from time to 

1) To formulate and keep current a program of projects for the const: 
and maintenance [in the said areas] of ponds, reservoirs, wells, check 
pumping installations, and other facilities for water storage or utilization, tog 
with appurtenances to such facilities. The facilities to be included within su 
program shall be located where they will promote the proper utilization of la 
and no such facilities shall be located where they will encourage the cultivati 
of lands which are submarginal and which should be devoted to other uses ji 
public interest; 

(2) To construct and to sell or lease, with or without a money consideratio 
under such terms and conditions as will advance the purposes of this Act 
facilities mentioned in section 2 (1) and included within the program ther 
provided for, including the lands upon which such facilities are located if they 
have been acquired or reserved for the purposes of this Act; 

3) To cooperate or enter into agreements with, or to furnish financial or 
to, any agency, governmental or otherwise, or any person, subject 
concitions as he may deem necessary for the purposes of this Act; 

+) To obtain options upon and to eequire lands, or rights or interests f] 
or rights to the use of water, by purchase, lease, gift, exchange, condemnat 
or otherwise, only when necessary for the purposes of this Act. 

Sec. 3. The facilities included in the program provided for in section 2 (1 
be locate d 

2) On lands owned or controlled by the United States or any of its ag 
with the cooperation of the agency having jurisdiction thereof; and 

b) On any other lands upon obtaining proper consent or the necessar) 
or interests in such lands. 

Sec. 4. As a condition to extending benefits under this Act to any lan 
owned or controlled by the United States or any of its agencies, the Secretar 
Agriculture may, insofar as he may deem necessary for the purposes of this Act 
require 

(1) The enactment of State and local laws providing for soil conserving la 
uses and practices, and the storage, conservation, and equitable utilizatio: 
waters 

(2) Agreements or covenants in regard to the maintenance and permane! 
of such water, facilities, or lands benefited by such facilities; obliga 

(3) Contributions in money, services. materials, or otherwise to any operations of wh 
conferring such benefits. I] an 

Sec. 5. The Secretary of Agriculture, in administering the provisions of this appli 
Act, shall utilize the officers, employees, and facilities of agencies within th trons 
Department of Agriculture whose functions are related to the program provided 
for in this Aet, and may allot to such agencies or transfer to such other agencies 
of the Federal Government as he may request to assist in carrying out any of the 
provisions of this Act, any funds available for the purposes of this Act. 

Sec. 6. For the purposes of this Act, the Secretary of Agriculture may 

(1) Seeure the cooperation of any governmental agency; 

(2) Make expenditures for personal services and rent in the District of Columbia 
and elsewhere, for the purchase of lawbooks and books of reference, for printing 
and binding, for the purchases, exchange, operation, and maintenance of pas- 
senger-carrying vehicles, for supplies and equipment, for traveling expenses 
and for other administrative expenses; and 
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One-half of all insurance charges shall become a part of the Fund 
1 States and shall 


be depos ted in the Treasury of the United 


strative expenses in connection with the 1 rance program 


Any contract of insurance executed by the retaru unde 
jation of the United States and incontestable except for fraud or misrepresentation 
hich the holder of the contract has actual knowledge. The provisions of 
ind 13 (b) and (¢c) of the Bankhead-J ones Farm T% nant Act. as amende / 

ipplicable and available for the pur pose of providing f inds for the dischara 
lions arising under the insurance program authorized by this Act 

The aggregate amount of the principal obligations on loans insured und 

shall not exceed $25,000,000 in any one fiscal year 

The first paragraph of section 24, chapter 6, of 

ded (12 U. 8. C., 1952 edition, 371) is hereby amended by inserting aft r the 
phrase *‘ Bankhead-Jones Farm Tenant Act’’ the following: ‘‘, or the Act of August 
48, 1937, as amended.” 


the Federal Reserve Act, as 
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Tue First PARAGRAPH OF SECTION 24, CHAPTER 6, OF THE FEDERAL RESERVE Ao 


Sec. 24. Any national banking association may make real-estate loans secure 
by first liens upon improved real estate, including improved farmland and jp. 
proved business and residential properties. A loan secured by real estate withj, 
the meaning of this section shall be in the form of an obligation or obligations 
secured by mortgage, trust deed, or other instrument upon real estate, which shal 
constitute a first lien on real estate in fee simple or, under such rules and regu. 
tions as may be prescribed by the Comptroller of the Currency, on a leaseho\ 
(1) under a lease for not less than ninety-nine years which is renewable, or (2) unde 
a lease having a period of not less than fifty years to run from the date the loan 
made or acquired by the national banking association, and any national banking 
association may purchase any obligation so secured when the entire amount of sue) 
obligation is sold to the association. The amount of any such loan hereafte, 
made shall not exceed 50 per centum of the appraised velue of the real estas, 
offered as security and no such loan shall be made for a longer term than five years 
except that (1) any such loan may be made in an amount not to exceed 60 per 
centum of the appraised value of the real estate offered as security and for a term 
not longer than ten years if the loan is secured by an amortized mortgage, deed oj 
trust, or other such instrument under the terms of which the installment payments 
are sufficient to amortize 40 per centum or more of the principal of the loan withing 
period of not more than ten years, and (2) the foregoing limitations and restrictions 
shall not prevent the renewal or extension of loans heretofore made and shall not 
apply to real-estate loans which are insured under the provisions of title II, tit) 
VI, title VIII, section 8 of title I, or tithe IX of the National Housing Act, or which 
are insured by the Secretary of Agriculture pursuant to title I of the Bankhead- 
Jones Farm Tenant Act, or the Act of August 28, 1937, as amended. No suet 
association shall make such loans in an aggregate sum in excess of the amount of 
the capital stock of such association paid in and unimpaired plus the amount of its 
unimpaired surplus fund, or in excess of 60 per centum of the amount of its tim 
and savings deposits, whichever is the greater. Any such association may con- 
tinue hereafter as heretofore to receive time and savings deposits and to pa 
interest on the same, but the rate of interest which such association may pay up 
such time deposits or upon savings or other deposits shall not exceed the maximu 
rate authorized by law to be paid upon such deposits by State banks or trus 
companies organized under the laws of the State in which such association's 
located. 


SECTION 7 OF THE Act or AvuacustT 11, 1939 


[Sec. 7. On any one project undertaken pursuant to the Act of August 28, 1937 
entitled “An Act to promote conservation in the arid and semiarid areas of t! 
United States by aiding in the development of facilities for water storage and 
utilization, and for other purposes” (50 Stat. 869), as amended and supplemented 
expenditures for the construction, maintenance, operation, rebabilitation or 
financial assistance of any one project, shall not exceed $100,000 of Federal funds 
whether appropriated or allotted or both. All project facilities and appurtenances 
which depend for their utility in whole or in part upon each other or upor 
common facility shall be deemed one project within the meaning of this section.] 
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LOSS OF NATIONALITY OF PERSONS CONVICTED OF 
CERTAIN CRIMES 


Iuty 19, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. GrawaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7130] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7130) to provide for the forfeiture of the citizenship of persons 
convicted of advocating or conspiring to advocate the overthrow of 
the Government by force or violence, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Strike all after the enacting clause and substitute the following: 
That this Act may be cited as the ‘“Expatriation Act of 1954’’. 

Sec. 2. Paragraph (9) of subsection (a) of section 349 of the Immigration and 


Nationality Act (66 Stat. 168, 268; 8 U.S. C. 1481 (a) (9)) is amended to read as 
follows: 

“(9) committing any act of treason against, or attempting by force to 
overthrow, or bearing arms against, the United States, violating or con- 
spiring to violate any of the provisions of section 2383 or section 2385 of 
title 18; United States Code, or violating section 2384 of said title by engaging 
in & conspiracy to overthrow, put down, or to destroy by force the Govern- 
ment of the United States, or to levy war against them, if and when he is 
convicted thereof by a court martial or by a court of competent jurisdiction; 
Gn’ 


Amend the title so as to read: 
A bill to amend the Immigration and Nationality Act to provide for the loss 


of nationality of persons convicted of certain crimes. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the forfeiture of United 
States nationality upon conviction of advocating or conspiring to over- 
throw the Government of the United States by force, and other 
specified crimes inimical to the United States. 
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GENERAL INFORMATION 


In his address to the Congress on the state of the Union on JJ 
7, 1954, the President made the following statement: 


The subversive character of the Communist Party in the United States 
clearly demonstrated in many ways, including court proceedings. We sh, 
recognize by law a fact that is plain to all thoughtful citizens—that we are deal; 
here with actions akin to treason—that when a citizen knowingly participates 
the Communist conspiracy he no longer holds allegiance to the United States 
I recommend that Congress enact legislation to provide that a citizen of th, 
United States who is convicted in the courts of hereafter conspiring to adyocas, 
the overthrow of this Government by force or violence be treated as havin, 
such act, renounced his allegiance to the United States and forfeited his United 
States citizenship. throw 


In furtherance of the recommendation of the President, the Depart. & vio!**° 


. ° ° ° . ‘ States | 
ment of Justice submitted the following communication to the Speake; vad 


of the House of Representatives on January 12, 1954: States 


yurt-mM 


Hon. JosEpH MARTIN, 
The Speaker, House of Representatives, Washington, D. C. Rec 
Dear Mr. Speaker: In his address to the Congress on the state of the Uni: statut 
on January 7, the President made various recommendations to advance thy 
security and well-being of the American people. Among these was a proposa 
“that Congress enact legislation to provide that a citizen of the United States | 
who is convicted in the courts of hereafter conspiring to advocate the overthroy happin 
of this Government by force or violence be treated as having, by such act, re- Whe 
nounced his allegiance to the United States and forfeited his United States migra 
citizenship.’”’ This recommendation, said the President, would constitute a stat- Whe 
utory recognition of the plain fact that citizens who knowingly participate in th: re sul 
Communist conspiracy no longer hold allegiance to the United States. ; Whe 
The legislative proposal which is attached for your consideration would imple @ foreis” 
ment the recommendation of the President. It would amend paragraph 9 of leclara 
section 349 (a) of the Immigration and Nationality Act (66 Stat. 163, 268; 8 States 
U. 8. C. 1481 (a) (9)), to provide for the loss of nationality by any citizen con- leclare 
victed of violating, or of conspiring to violate, section 2383, part of section 2384, The 
or section 2385 of title 18, United States Code. Section 2383 makes criminal 
inciting, setting on foot, assisting, or engaging in any rebellion or insurrection expat 
against the authority of the United States or the laws thereof, or the giving of Mare 
aid or comfort thereto. That portion of section 2384 conviction of which would, takin: 
by the accompanying legislation, result in loss of nationality, provides for criminal tions: 
penalties to be imposed upon persons who in any place subject to the jurisdictior 
of the United States ‘‘conspire to overthrow, put down, or to destroy by fore: of a 
the Government of the United States, or to levy war against them.’ Sectio1 addec 
2385, known as the Smith Act, makes the advocating of the overthrow of an) in th 
government in the United States by force and violence a felony lif 
The doctrine of expatriation is not a new one, the first general expatriatio mod! 
statute having been enacted in 1907 (34 Stat. 1228). That act imposed expatria- Wt 
tion as a consequence of naturalization in a foreign country, taking an oath of indiv 
allegiance to a foreign state, or marriage by a female citizen to a foreign national Unite 
Paragraphs 7, 8, 9, and 10 of section 349 (a) of the Immigration and Nationality 
Act, which relate respectively to the making of a formal written renunciatio! 
of nationality in time of war, deserticn in time of war, acts of treason, or attempts 
to overthrow the United States by force or bearing arms against it, and departing paras 
from or remaining outside the jurisdiction of the United States in time of war or Nati 
national emergency in order to avoid military service, are carryovers from thi 
Nationality Act of 1940, as amended (8 U. §. C., 1946 ed., 801), which mad 7 
such acts grounds for expatriation. In SUC 
As the President has indicated, the security of our country would be further nated 
advanced by the amendment of our laws to include conviction for Smith Act or war & 
related violations among the circumstances which cause a loss of nationality to the 
Those who espouse the Communist cause cannot bear allegiance to the Gover! 8 
ment of the United States, and those who cannot bear allegiance to the Gover! war, 
ment of the United States should be deprived of their status as citizens of th suck 
United States. milite 
r cu 


Whe! 


recog 
posse 
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the introduction of the accompanying legislation at the earliest 
ity. 
Sincerely yours, 
Wiiuram P. RoGceErs, 
Deputy Attorney General. 


mend the Immigration and Nationality Act to provide for the loss of nationality of persons 
convicted of certain erimes 


t enacted by the Senate and House of Representatives of the United States of 
n Congress assembled, That this Act may be cited as the “‘Expatriation 
f 1954.’ 
2. Paragraph (9) of subsection (a) of section 349 of the Immigration and 
nality Act (66 Stat. 163, 268; 8 U. S. C. 1481 (a) (9)) is amended to read 
Ws: 
committing any act of treason against, or attempting by force to over- 
throw, or bearing arms against, the United States, violating or conspiring to 
violate any of the provisions of section 2383 or section 2385 of title 18, United 
States Code, or violating section 2834 of said title by engaging in a conspiracy 
overthrow, put down, or to destroy by force the Government of the United 
States, or to levy war against them, if and when he is convicted thereof by a 
jurt-martial or by a court of competent jurisdiction; or’’ 

Recognition of the inherent right of page gg is set forth in the 
statute enacted July 27, 1868 (§ 1, 15 Stat. 223), as follows: 

Whereas the right of expatriation is a natural and inherent right of all people, 

ispensable to the enjoyment of the rights of life, liberty, and the pursuit of 

1appiness; and 

Whereas in the recognition of this principle this Government has freely received 
migrants from all nations and invested them with the rights of citizenship; and 

Whereas it is claimed that such American citizens, with their descendanis, 
ire subjects of foreign states, owing allegiance to the governments thereof; and 

Whereas it is necessary to the maintenance of public peace that this claim of 
foreign allegiance should be promptly and finally disavowed: Therefore any 
leclaration, instruction, opinion, order, or decision of any officer of the United 
States which denies, restricts, impairs, or questions the right of expatriation, is 
leclared inconsistent with the fundamental principles of the Republic. 

The Nationality Act of 1940 retained the two basic causes for 
expatriation set forth in the first general expatriation sedate of 
March 2, 1907, namely: naturalization in a foreign state, and the 
taking of an oath of allegiance to a foreign state. Eight new defini- 
tions of courses of conduct or acts which would effect the expatriation 
of a native-born or naturalized national of the United States were 
added by the 1940 act; all of these categories were continued 
in the Immigration and Nationality Act of 1952, with but slight 
modifications. 

While the statute raises no question as to the inherent right of the 
individual to expatriate himself when outside the jurisdiction of the 
United States, his divestiture of United States nationality is not given 
recognition while he remains within the United States or its outlying 
possessions, except in the following classification of cases, defined in 
paragraphs (7), (8) and (9) of section 349 (a) of the Immigration and 
Nationality Act: 

7) making in the United States a formal written renunciation of nationality 

such form as may be prescribed by, and before such officer as may be desig- 
nated by, the Attorney General, whenever the United States shall be in a state of 
war and the Attorney General shall approve such renunciation as not contrary 
to the interests of national defense; or 

8) deserting the military, air, or naval forces of the United States in time of 
war, if and when he is convicted thereof by court martial and as the result of 
such conviction is dismissed or dishonorably discharged from the service of such 
military, air, or naval forees: Provided, That, notwithstanding loss of nationality 
r citizenship under the terms of this or previous laws by reason of desertion 
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committed in time of war, restoration to active duty with such military, air 

naval forces in time of war or the reenlistment or induction of such a perso; 

time of war with permission of competent military, air, or naval authority <h, 
be deemed to have the immediate effect of restoring such nationality or citizens) 
heretofore or hereafter so lost; or 

(9) committing any act of treason against, or attempting by force to overthroy 
or bearing arms against, the United States, if and when he is convicted theres 
by a court martial or by a court of competent jurisdiction; or * * * 

The bill, H. R. 7130, as amended, proposes adding to section 349 
(a) (9) of the Immigration and Nationality Act new categories of 
nationals, native-born as well as naturalized, whose expatriation woul; 
become effective automatically and immediately upon convictioy 
by a court-martial or a court of competent jurisdiction of (1) inciting 
setting on foot, assisting, or engaging in any rebellion or insurrectioy 
against the authority of the United States or the laws thereof, or the 
giving of aid or comfort thereto; or (2) conspiring to overthrow, put 
down or to destroy by force the Government of the United States 
or to levy war against them; or (3) advocating the overthrow of any 
government in the United States by force and violence. 

Concededly, the manifestation by a national of the United States 
of the outright severance of his allegiance to the United States by the 
commission of any of the acts defined in sections 2383, 2384, and 2385 
of title 18 of the United States Code (summarized above), could be 
regarded as an overt act of expatriation. Moreover, the committee 
believes that the advocating of the overthrowing or the joining in a 
conspiracy to overthrow the Government of the United States through 
the activities of the Communist Party and its membership is tanta- 
mount to the transfer of allegiance to the foreign power which directs 


such activities of the Communist Party. In this opinion, the com- 
mittee feels sustained by the findings of the Subversive Activities 
Control Board, under date of April 20, 1953, in the case of Herbert 
Brownell, Jr., Attorney General of the United States, v. Communist 
Party of the United States of America, set forth below: 


The evidence in this proceeding discloses the history and activities of the Com- 
munist Party of the United States (respondent herein) over the period of its entire 
existence. From its inception in 1919, it has been a subsidiary and puppet. of the 
Soviet Union. 

Since the late 1930’s, when it was faced with adverse legislation, respondent 
has become increasingly diligent and resourceful in its efforts to appear as a 
domestic political party while continuing its subservience to the Soviet Union 
Many of its practices were contrived to conceal its revolutionary objectives 
Thus, it continues as an avowed Marxist-Leninist organization but, except to 
initiates, disclaims so much of Marxism-Leninism as would endanger its con- 
tinued legal existence to espouse. As in the present proceeding, this frequently 
entails disavowing the core of Marxism-Leninism. 

Consequently, respondent is met with the dilemma of appearing to reject but 
yet maintain its reason for being. As our findings in this report reveal, this dual 
role is so fundamentally incongruous as to be incapable of fulfillment under 
scrutiny. It is so innate in respondent’s nature that it seek and accept Soviet 
Union direction and control that, in actuality, it does not function as the purely 
domestic political party whose role it would, de jure, assume. Rather, nurtured 
by the Soviet Union, it labors unstintingly to advance the world Communist 
movement. 

With consummate patience, the party strives for the establishment of a dictator- 
ship of the proletariat in the United States; a goal which would rob the American 
people of the freedoms they have forged. While using the cloak of the United 
States Constitution, it struggles unremittingly to synthesize from the complexities 
of our time a condition in this country which would enable it to shackle our 
ee and preside over a Soviet America, under the hegemony of the Soviet 

nion. 
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, the overwhelming weight of the evidence in this proceeding, we find that 
ndent is substantially directed, dominated, and controlled by the Soviet 
nion, Which controls the world Communist movement referred to in section 2 of 
act; and that respondent operates primarily to advance the objectives of such 
orid Communist movement. * * * 


The committee wishes to stress that although nationals of the 
(nited States—native-born as well as naturalized—who would be 
affected by this legislation have voluntarily reneged their allegiance 
to the United States and therefore committed an overt act of expatria- 
tion, actual loss of nationality would be effective only after the 
exercise of due process of law resulting in a conviction. 

After giving careful consideration to the matter, the committee is 
of the opinion that the bill, H. R. 7130, as amended, should be 
enacted. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed by enactment of the bill here reported, new 
language is printed in italics: 


LOSS OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN 


Sec. 349. (a) From and after the effective date of this Act a person who is a 
national of the United States whether by birth or naturalization, shall lose his 
nationality by— 

(1) obteining naturalization in a foreign state upon his own application, 
upon an application filed in his behalf by a parent, guardian, or duly authorized 
agent, or through the naturalization of a parent having legal custody of such 
person: Provided, That nationality shall not be lost by any person under this 
section as the result of the naturalization of a parent or parents while such 
person is under the age of twenty-one years, or as the result of a naturalization 
obtained on behalf of a person under twenty-one years of age by a parent, 
guardian, or duly authorized agent, unless such person shall fail to enter the 
United States to establish a permanent residence prior to his twenty-fifth 
birthday: And provided further, That a person who shall have lost nationality 
prior to January 1, 1948, through the naturalization in a foreign state of a 
parent or parents, may, within one year from the effective date of this Act, 
apply for a visa and for admission to the United States as a nonquota 
immigrant under the provisions of section 101 (a) (27) (E); or 

(2) taking an oath or making an affirmetion or other formal declaration of 
allegiance to a foreign state or a political subdivision thereof; or 

(3) entering, or serving in, the armed forces of a foreign state unless, prior 
to such entry or service, such entry or service is specifically authorized in 
writing by the Secretary of State and the Secretary of Defense: Provided, 
That the entry into such service by a person prior to the attainment of his 
eighteenth birthday shall serve to expatriate such person only if there exists 
an option to secure a release from such service and such person fails to exercise 
such option at the attainment of his eighteenth birthday; or 

(4) (A) accepting, serving in, or performing the duties of any office, post, 
or employment under the government of a foreign state or a political sub- 
division thereof, if he has or acquires the nationality of such foreign state; 
or (B) accepting, serving in, or performing the duties of any office, post, or 
employment under the government of a foreign state or a political sub- 
division thereof, for which office, post, or employment an oath, affirmation, 
or declaration of allegiance is required; or 

(5) voting in a political election in a foreign state or participating in an 
election or plebiscite to determine the sovereignty over foreign territory; or 

(6) making a formal renunciation of nationality before a diplomatic or con- 
sular officer of the United States in a foreign state, in such form as may be 
prescribed by the Secretary of State; or 

(7) making in the United States a formal written renunciation of nationality 
in such form as may be prescribed by, and before such officer as may be 
designated by, the Attorney General, whenever the United States shall be in 
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a state of war and the Attorney General shall approve such renuncia 
not contrary to the interests of national defense; or 

8) deserting the military, air, or naval forces of the United States 
of war, if and when he is convicted thereof by court-martial and as t he 
of such conviction is dismissed or dishonorably discharged from the 
of such military, air, or naval forces: Provided, That, notwithstanding 
nationality or citizenship under the terms of this or previous laws by 
of desertion committed in time of war, restoration to active duty wit 
military, air, or naval forces in time of war or the reenlistment or ir 
of such a person in time of war with permission of competent milita) 
or naval authority shall be deemed to have the immediate effect of rx 
such nationality or citizenship heretofore or hereafter so lost; or 

(9) committing any act of treason against, or attempting by force t 
throw, or bearing arms against, the United States, violating or conspiring 
violate any of the provisions of section 2383 or section 2385 of title 18, U» 
States Code, or violating section 2384 of said title by engaging in a consp 
overthrow, put down, or to destroy by force the Government of the United St 
or to levy war against them, if and when he is convicted thereof by a 
martial or by a court of competent jurisdiction; or 

(10) departing from or remaining outside of the jurisdiction of the | 
States in time of war or during a period declared by the President t 
period of national emergency for the purpose of evading or avoiding trail 
and service in the military, air, or naval forces of the United States. | 
the purposes of this paragraph failure to comply with any provision of a: 
compulsory service laws of the United States shall raise the presumpt 
that the departure from or absence from the United States was for the pur 
of evading or avoiding training and service in the military, air, or na 
forces of the United States. 

(b) Any person who commits or performs any act specified in subsection (a 
shall be conclusively presumed to have done so voluntarily and without having 
been subjected to duress of any kind, if such person at the time of the act was 
national of the state in which the act was performed and had been physically 
present in such state for a period or periods totaling ten years or more immed 
ately prior to such act. 

O 
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ion j ) No. 2292 


CONSIDERATION OF H. R 


ALLEN of Illinois, from the Committee on , submitted 
the following 


REPORT 
pany H. Res 


Committee on Rules, having had under consideration House 
ition 642, report the same to the House with the recommendation 
the resolution do pass, 








» ConarEss | HOUSE OF REPRESENTATIVES /( REPORT 
Vession { ) No. 2293 


CONSIDERATION OF H. R. 


19, 1954.—Referred to the House Calendar and ordered to 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 643 


The Committee on Rules, having had under consideration House 
Resolution 643, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 


54. Referred to the 


\LLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 644 


Committee on Rules, having had under consideration House 
lution 644, report the same to the House with the recommenda- 


that the resolution do pass. 








CoNGRESS HOUSE OF REPRESENTATIVES { REPORT 
1 No. 2295 


NESS7ON 


CONSIDERATION OF 8S. 3589 


ed to the House Cal 


Illinois, from the Committee on Rules, s 
the following 


REPORT 


To accompany H. Res. 645] 


The Committee on Rules, having had under consideration House 
Resolution 645, report the same to the House with the recommendat 
at the resolution do pass. 
O 








HOUSE OF REPRESENTATIVES REpPorT 
No 22460 


NGRESS { 


on ) 


CONSIDERATION OF H, R. 9936 


d to the House Cal 


“nl 


N of [llinois, from the Committee on in 
following 


ibmitted the 


REPORT 


lo accompany) H. Res 646] 


The Committee on Rules, having had under consideration House 
ution 646, report the same to the House with the recommenda- 


m that the resolution do pass. 
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WATERSHED PROTECTION ACT 
JuLy 20, 1954.—Ordered to be printed 


Horr, from the committee of conference, submitted the following 


CONFERENCE REPORT 
[To accompany H. R. 6788] 


committee of conference on the disagreeing votes of the two 
ses on the amendment of the Senate to the bill (H. R. 6788) to 
thorize the Secretary of Agriculture to cooperate with States and 
| agencies in the planning and carrying out of works of improve- 
for soil conservation, and for other purposes, having met, after 
and free conference, have agreed to recommend and do recom- 
id to their respective Houses as follows: 
(hat the House recede from its disagreement to the amendment of 
nate and agree to the same with an amendment as follows: 
lieu of the matter proposed to be inserted by the Senate amend- 
insert the following: That erosion, floodwater, and sediment 
es in the watersheds of the rivers and streams of the United States, 
y loss of life and damage to property, constitute a menace to the 
val welfare; and that it is the SENSE of Congress that the Fy deral 
rnment should cooperate with States and their political subdivisions, 
water conservation districts, flood prevention or control districts, 
ther local public age nev s for the PUr pose of preve nting such damage S 
f furthering the conservation, development, utilization, and disposal 
pater and thereby of preserving and protecting the Nation’s land and 
re sources. 
For the purposes of this Act, the following terms shall mean: 
The “Secretary” ’_the Secretary of 4 lgrie ulture of the United States. 
Works of improvement’’—any undertaki ing for 
(1) flood prevention (including structural and land-treatment 
measures) or 
(2) agricultural phases of the conservation, development, utiliza 
tion, and disposal of water 
in tershed or subwatershed areas not exceeding two hundred and fifty 
hevealll acres and not including any single structure which provides 
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improvement for runoff and waterflow retardation and soil erosion | 
vention authorized to be carried out by that Department by the Aci 
December 22, 1944 (58 Stat. 887), as amended, and (b) the a 

of the Secretary of Agriculture to undertake emergency meas 

runoff retardation and soil erosion preve ntion authorized to be | 
out by section 7 of the Act of June 28, 1988 (5 


wey 


2 Stat. 1215), asa 
by section 216 of the Act of May 17, 1950 (64 Stat. 168), shal 
affected by the provisions of this section. 

Sec. 8. There are here by authorized to be appropriated such 
may be necessary to carry out the purposes of this Act, such 
remain availab' until EL pe nded. 

Sec. 9. This Act may be cited as the ‘Watershed Protection a) 
Prevention Act’’. 

And the Senate agree to the same. 

Crirrorp R. Hops, 

Aua. H. ANDRESEN, 

Wm. S. Hitt, 

Haroip D. Coo.try, 
Managers on the Part of the Ho 


GeorGce D. AIKEN, 
Miron R. Youn, 
Epwarp J. Tuyer, 

B. B. HickeNnLooper, 
ALLEN J. ELLENDER, 
Ou D. Jonnston, 
Spessarp L. HoLLANp, 


Managers on the Part of the Senate. 





MENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
ing votes of the two Houses on the amendment of the Senate 
bill (GH. R. 6788) to authorize the Secretary of Agriculture to 
ate with States and local agencies in the planning and carrying 
works of improvement for soil conservation, and for other 
es, submit the following statement in explanation of the effect 
action agreed upon and recommended in the accompanying 
erence report as to the amendment: 
‘he Senate struck out all of the House language and the conference 
rreed to the substitute for the Senate amendment. Following 
substantive changes: 
tion 2. The conference agreed to the change made by the 
in the form and punctuation of the definition of ‘works of 
vement”’ to make it clear that the definition includes drainage 
ts and that it may be an undertaking either for flood prevention 
agricultural phases of the conservation, development, utiliza- 
and disposal of water. 

The House bill provided that the Secretary of Agriculture must 

into agreement with the Committee on Agriculture and Forestry 

) Senate and the Committee on Agriculture of the House of 
Representatives on all watershed projects. The Senate amendment 

k a this provision and provided that any dam providing a 

y of from 2,000 to 5,000 acre-feet must be approved by the 
‘ress. The conference agreement substitutes for these provisions 

i requirement that before appropriations can be made for any project 

ontaining any structure providing a capacity of from 2,500 to 5,000 
acre-feet, the plan must be approved by resolutions adopted by the 
Senate and House Agriculture Committees. 

nder the new conference language, committee approval must be 
tained before the necessary funds can be appropriated for a plan 
vorks of improvement including a structure providing more than 
2,500 acre-feet of total capacity. If an appropriation should be 
posed without such committe e approval such appropriation would be 
subject to a point of order. Although the conferees feel that such a 
proposal would not be made, it is their intent and understanding that 
point of order can be made and sustained against appropriations for 
plans lacking committee approval. 

The House defined “local organization’’ as including any agency 

ng authority under State law to “carry out flood prevention and 
elated activities’. The Senate approved a definition, which was 
reed upon by the conference, changing the quoted phrase to “carry 
out, maintain and operate the works of improvement” 

Section 3: The Senate amendment added a provision to the House 
bill requiring approval of the application of the local organization by 
the appropriate State agency, or if there were no such State agency, 

the Governor. The conference agreed to a substitute provision 
equiring applications to be submitted to the State authority but 
authorizing the Secretary of Agriculture to proceed on such applica- 
tion unless it had been disapproved by the State agency, or the 
Governor in the absence of any authorized agency, within 45 days after 
submission of the application. 
5 












PROTECTION 


_— . . ; 

Section 4 Two technical a endments of the Senate were 
, lay ‘ | > th ; . | - | J tld 4 } 
MaKINe 1b Cleal Li local orvanizations ([ vould not e req 


neet all of the requirements of section 4 before assistance in ] 
d be given, and (2 vould not necessarily be required { 
‘all’ operating and maintenance costs. 

The House provided that among other conditions, local oO 
tions would have to “‘furnish’’ without cost to the Federal Ci 


such land easements, Ol rights-of Way as would be n 


connection with installation of works of improve ment bef 
Secretary could assist with such works of improvement Th 
mended this prov on | changing ‘“‘furnish” to “‘acquu 
conterence agreed to the Senate amendment 

Section 5: The conference struck out language whic 


that plans for wor] 





he conference agreed to a Senate amendment broadenn 
| determination that benefits « 


Che H e bill authorized the Secretary to construct or to « 
for the construction of structures installed in connection wit] 
improvement and the Senate deleted this authority The « 

ed to permit the Secretary to undertake or contract for 
{ ots ctu only where no local! organ mation is auth 
‘ iaw t on t for such installations, and then only unt 
Conference language makes it clear, bowever, that thi 
tarv has and will continue to have authority to construct or « 
ior t! | ill ion Of sue h structures in connection ¥ ith such 
improvement as may be necessary on Federal lands. 

he conference adopted a Senate provision requiring th ) 
OL the plan to Conere to be made at least 15 session day 
installation 1 ommenced 

The Senate provision that the President shall issue ree 

sure coordination of the work : uthoriz al by the act with th 
work of other agencies was adopt« d 


The conference agreed to the 60-day period provided by th 
bill (rather than the 90-day period provided by the Senat 
ment) for submission of views of the Seeretarv of the Interio 
Secretary of the Army 


Section 6: The senate provision authorizine cooperation 


Secretary of the Interior in the development of 
his jurisdic 


section 


Lion Was adopt d 
7: The Senate provision preserving the authorit: 
retary of Agriculture to undertake emergency measures fo1 
retardation and soil erosion prevention under the Flood Cont 
of 1958 was retained 

The conference changed the short title added by the Senate 


ment to “Watershed Protection and Flood Prevention Act”’ 


Crirrorp R. Hors, 
Aua. H. ANDRESEN, 
Wm. S. Hitt, 

Haroup D. Coo.ey, 


Managers on the Part of the Hou 


O 


orks on lands 
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ConerEss ({ HOUSE OF REPRESENTATIVES {| REPORT 
ssion j lt No. 2298 


THORIZING THE SECRETARY OF COMMERCE TO SELL 
CERTAIN WAR-BUILT PASSENGER-CARGO VESSELS 


Junty 20, 1954.—-Ordered to be printed 


[OLLEFSON, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany H. J. Res. 534] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the joint resolution (H. 
J. Res. 534) to authorize the Secretary of Commerce to sell certain 
var-built passenger-cargo vessels, and for other purposes, having met, 
ifter full and free conference, have agreed to recommend and do 
ecommend to their respective Houses as follows: 

That the Senate recede from its amendment and the House agree to 
the same. 

Tuor C. To.uerson, 
JoHN J. ALLEN, Jr., 
Joun H. Ray, 
Hersert C. Bonner, 
JoHN F. SHELLEY, 
Manage rs on the Part of the House. 
JoHn M. Butter, 
CHARLES E. Porter, 
WarREN G. MAGNUSON, 
Vanagers on the Part of the Senate. 


42006 





STATEMENT OF THE MANAGERS ON THE PART OF THE 


HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the joint resolution (H J. Res. 534) to authorize the Secretary of 
Commerce to sell certain war-built passenger-cargo vessels, and for 


other purposes, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommend jp 
the accompanying conference report: 

The Senate amendment would require the purchaser to pay interest 
charges twice, i. e., 34% percent for the duration of the charter and 
also would require the payment of 3%-percent interest from April | 
1954, on a vessel it does not own. The Senate recedes. 

Toor C. ToLierson, 
JoHn J. ALLEN, Jr., 
Joun H. Ray, 
Hersert C. Bonner, 
JoHN F. SHELLEY, 


Managers on the Part of the House 
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. Congress | HOUSE OF REPRESENTATIVES § REPORT 


] Session j ( No. 2299 


STATE OF NORTH CAROLINA 


1954, Committed to the Committee of the Whole Ho ise on ti 
of the Union and ordered to be printed, with illustrations 


FoRRESTER, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 6427] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6427) for the relief of the State of North Carolina, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Line 5, strike out the figures and insert in lieu thereof ‘57,812.20’. 

The purpose of the proposed legislation is to authorize the Chief 
of Engineers, United States Army, to pay the State of North Carolina 
a sum not to exceed $65,000, to reimburse that State for expenses 
incurred and paid by it in dredging the Wilmington Harbor, adjacent 
to the wharf of the North Carolina State Ports Authority at Wilming- 
ton, N. C., subsequent to May 17, 1950. 


STATEMENT OF FACTS 


(he facts are undisputed, and are: 

The River and Harbor Act of May 17, 1950 (64 Stat. 163 
authorized modification of the existing project for Wilmington Harbor 
to provide a channel 34 feet deep and 400 feet wide from the 35-foot 
contour in the Atlantic Ocean through the ocean-bar channel, thence 
34 feet deep and 400 feet wide along the present alinement to the 
upper end of the anchorage basin at Wilmington, including the 
anchorage basin with some widening of the transition channel at the 
downstream end of the anchorage basin and with increased width 
at the bends. 

No funds were appropriated for that work. In 1951, no funds 
were available, and due to the Korean situation, only old projects 
were receiving appropriations. The State docks started prior to the 
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STATE OF NORTH CAROLINA 


Korean emergency, were nearing completion, and emergence 
on the part of the state to provide the necessary deep wat 
essential Therefore, the State of North Carolina contract; 
the Atkinson Dredging Co., specifications for this dredging 
civen by the United States district engineer of the Wilminet: 
trict and in conformity to such specifications. The Departn 
the Army concedes that this work was essential to the opera 
the authority’s terminal which greatly increased the value of WV 
ton Harbor to general commerce. 

The Department of the Army in its report on this bill states 


{ 


In view of the improvement to navigation as a result of the work px 
and since such work is part of the authority’s project and would have | 
at Federal expense when appropriations became available, the Depar 


the Army offers no objection to the enactment of H. R. 6427. 


It is found that the actual amount expended by the State o1 
improvements is $57,812.20. Therefore the bill has been ar 
to appropriate that sum, and as so amended, the committe: 
mends favorable consideration of the bill. 


DEPARTMENT OF THE ARM) 
Washington, D. cr. Apri 19 
Hon. CHauncey W REED, 
Chairman, Committee on the Judiciary, House of Re presentatwes. 
Dear Mr. CHarrMan: Reference is made to your request for the view 
Department of the Army with respect to H. R. 6427, 88d Congress, a bi 
relief of the State of North Carolina 
Che Department of the Arm as nsidered the above-mentioned b 
purpose of the to authorize the Chief of Engineers to reimburse the 
North Carolina 1 a rzmount not to exeeed $65,000 for costs incurred 
dredging the Wilmington Harbor adjacent to the wharf of the North ¢ 
State Ports Authority 
; River and Harbor Act of May 17, 1950 (64 Stat. 163), authorized 
1 project for Wilmington Harbor, N. C., to provide a 
35 feet deep and 400 feet wide from the 35-foot contour in the Atlant 
through the ocean-bar channel, thence 34 feet deep and 400 feet wide a 
present alinement to the upper end of the anchorage basin at Wilmineto 
ig the al chorage | 
downstream end of the anchorage basin and with increased width at t] 
No funds have been appropriated for this work 
The North Carolina Ports Authority in the fall of 1951 dredged to a d 
32 feet in front of its terminal and docks and within the wider channe 
the modified Federal project approved in 1950. The work performed is « 
to the operation of the authority’s terminal which greatly increases the 
Wilmington Harbor to general commerce 
In view of the improvement to navigation as a result of the work per 
and since such work is part of the authorized project and would have bee 
Federal expense when appropriations became available, the Departme: 
Army offers no objection to the enactment of H. R. 6427. Representative 
State should, however, clearly understand that budget requests of this D 
ment will not include funds to reimburse the State before requests for fund 
may be needed for projects of higher priority on the Department’s sched 
As stated, enactment of H. R. 6427 would involve the expenditure of a s 
exceeding 865,000 


tion of the existi 


basi vith some widening of the transition chan: 


The Bureau of the Budget advised that there would be no objectio 
submission of an identical report on a companion bill, S. 2415. 
Sincerely vours, 
Ropert T. STEVENS 
Secretary of the 





STATE OF NORTH CAROLINA 


RELATIVE TO EMERGENCY DrReEpGING Di 
NORTH CAROLINA 


realized in the late forties, prior to the building 


f Wilmington, that deep water was a necessity fo 
this deep water planned, and authority for it ws ( 
n of the 8lst Congress in House Document No. 87, which approved a 
roject depth for the Cape Fear River and the port of Wilmington in 1950 
1951, after considerable correspondence and many personal contacts 
el Gillette, then the State ports’ executive director, with the various 
Engineers’ organizations involved, it was apparent that the Federal 
nt would not provide funds, as had been « xpected for the deeper 
pe Fear River and the port of Wilmington for some time to come, ¢ 
orean situation, which brought about a curtailment in river 
d provided for only meager maintenance for old projects. 
State docks, started prior to the Korean emergency, were nearing com- 
al d eme rgency action on the part of the State to provide the necessary 
iter was essential. The emergency action taken was in the form of a 
between the State of North Carolina and the Atkinson Dredging Co 
lredging of a triangular strip in front of the State docks. Specifications 
dredging were developed, and other advice to insure that the operation 
inder the authorized project of 1950, was given by the district engineer 
Wilmington district Since the initial dredging, : maintenance work 
ite has been assumed by the Corps of Engineers 
conversations I have had and the records that exist in this office, it is 
ef that those who initiated the emergency State project believed that 
irsement would be forthcoming from the Federal Government when funds 
‘e more available. 
he State had not taken emergency action in having the harbor dredged in 
of the State docks, the opening of those docks, which were built at a cost 
me $5 million, would have been delayed indefinitely, awaiting Federal 
priations that, because of our world commitments in Korea and elsewhere, 
ighly improbable in the immediate future and possibly for some years 


STATE OF NortH CAROLINA, 
THe Bupcer BuREAU, 
Rale igh, June 22, 1954. 
Honorable F. Erter Car Ly tp, 
House O flice Building, 
Washington, D. C. 


Dear Mr. Cariy.e: For your information, I am enclosing, at the request of 
Richard S. Marr, photostatic copies of the following: 
1. Minutes of the council of State meeting held November 15, 1951. 
2. Warrants Nos. 182, 200, and 238 paid the Atkinson Dredging Co. in the 
total amount of $57,812.20. 
You will note that the amount shown in the council of State minutes is $57,354, 
lereas the actual amount paid was $57,812.20. This difference is due to the fact 
that it was necessary to dredge 249 more cubic yards than was originally 
anticipated. 
Very truly yours, 


wl 


D. S. CourTRaNneg, 
Assistant Director. 
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STATE OF NORTH CAROLINA 


1 ore 
lodge - 
Instruction Erwit 
f Insurance (¢ 
eral Me Mullan 
| the Superintendent of Public Instruction, second 
( r, approval was given by the Council for an allotment of $7 
Contingenev and Emergeney Fund for use of the Board of Bui 
Grounds—an additional allotment for renovation of the Mansion Park 
Upon motion of the State Auditor, seconded by the Commissioner of |] 
the Council approved an allotment of $5,000 out of the Contingency a 
genev Fund, for us® of the State School forthe Blind and Deaf for repair 
on frame apartment house at the Colored Division of the Blind and Dea 
Upon motion of the State Treasurer, seconded by the Commissioner 
ance, the Governor and Council of State approved a bid in the an 
$57,354.00 (15.8 cents per cubic yard) made by Atkinson Dredging ( 
Norfolk, for dredging the area adjacent to the bay dock at Wilmingto1 
of the State Ports Authority 
On motion of the Commissioner of Insurance, seconded by the State 
e Council approved for execution the following deeds on behalf of 
Board or Education 
Deed to Bill H. Ipock and wife, Gladys Rose Ipock, of Pender 
conveying a tract of marshland in Ponder County, containing 4 
more or less, for the sum of $75.00; 
Deed to Luther Hamilton, Trustee, of Carteret County, conve 
tracts of land in Bogue Sound, Carteret County, containing .62 
acre, .03 acre, and .25 acre, respectively, for the sum of $400.00. 


2 i | 
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[ 
tat 


t 
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W. KERR Scort, 
Gro 
Henry L, BripGes 
State A 
BRANDON P. Hopai 
State Trea 
CiypE A. ERWIN, 
Superintendent of Public Inst 
Wautpo C. CHEEK, 
Commissioner of Ins 
Approved: 
Harry McMutt1 
Attorney Ge 
This is to certify that the foregoing comprises the minutes of the C 
State, for a meeting held November 15, 1951. 
Witness my hand, this the 30th day of November 1951. 
JOHN MARSHALI 
Secretary to the Co 
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» Conaress {| HOUSE OF REPRESENTATIVES j{ REPORT 


Nession j t No. 2300 


PROVIDING FOR THE RELIEF OF CERTAIN ARMY AND 
AIRFFORCE NURSES 


20, 1954.—Committed to the Committee of the Whole House on the 
of the? }Union and ordered to be printed 


\Mir. Jonas of Illinois, from the Committee on the Judiciary, 
mitted the following 


REPORT 
[To accompany H. R. 974) 


The Committee on the Judiciary to whom was referred the bill 
H. R. 9740) to provide for the relief of certain Army and Air Force 
nurses, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pi iSS. 

The purpose of the proposed legislation is to provide that all pay- 
ments of longevity pay heretofore made to Army and Air Force nurses 
for service after April 15, 1947, and before October 1, 1949, are vali- 
dated to the extent that those payments were ial upon service 
performed by the persons concerned as nurses or as commissioned 
officers of the Army Nurse Corps, Navy Nurse Corps, or Public Health 
Service. The bill provides further that any Army or Air Force nurse 
who has made a repayment to the U nited States of the amount so 
paid to her as longevity pay is entitled to be paid the amount involved, 
if otherwise proper. 

Section 2 of the bill provides that the Comptroller General of the 
United States or his designee, shall relieve disbursing officers, includ- 
ing special disbursing agents, of the Army and the Air Force from 
accountability or responsibility for any payments described in sec- 
tion 1 of the act, and shall allow credits in the settlement of the ac- 
counts of those officers or agents for payments which appear to be 
free from fraud and collusion. 
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RELIEF OF CERTAIN ARMY AND AIR FORCE NURSES 


STATEMENT OF FACTS 


This legislation was submitted in an executive communicatio: 
the Secretary of the Army to the Speaker of the House of Representa. 
tives, who referred it to the Committee on the Judiciary of the Hous, 
of Representatives. The bill was introduced by Hon. Chauncey W 
Reed, chairman of the Committee on the Judiciary. 

Under date of June 24, 1954, the De ‘partment of the Army filed 4 
report in which it is stated that the bill is a part of the Departmen nt of 
Defense legislative program for 1954, and the Bureau of the Bude 
has no objection to the submission of this proposal for the considerg 
tion of the Congress. Furthermore, the Department of the Arm 
behalf of the Department of Defense, recommends that it be ena 
by the Congress. 

It is noted that the purpose of the legislation is to re medy certail 
conditions which presently exist, and which are as follows 

Under the provisions of section 208b of the Army-Navy Nurses Act 
of 1947, as interpreted by the Comptroller General of the United 
States, Navy nurses are permitted to count civilian service as nurses 
with the United States Public Health Service as creditable service fo, 
the computation of longevity pay. However, there is no provision 
the above-cited law which permits Army and Air Force nurses to 
count such service as that noted above as creditable service fo: 
computation of longevity pay. This inequity was corrected in 1949 
It is deemed a matter of equity to provide legislation which would 
validate payments of longevity pay made to Army and Air Fore 
nurses on the basis of civilian service as nurses with the United States 
Public Health Service from the effective date of enactment of th 
Army-Navy Nurses Act of 1947 to the day prior to the effective dat: 
of the Career Compensation Act of 1949. 

Due to the position taken by the Department of the Army, favorabl 
consideration of this bill is recommended. 

JUNE 24, 1954 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislatio: 
validate longevity pay to nurses of the Army and Air Force computed on the basis 
of service in the Army, Navy, and Public Health. 

This proposal is a part of the Department of Defense legislative progra 
1954, and the Bureau of the Budget has no objection to the submission of this 


proposal for the consideration of the Congress. The Department of the Ar 
on behalf of the Department of Defense, recommends that it be enacted by 


Congress. 
PURPOSE OF THE LEGISLATION 


Under the provisions of section 208b of the Army-Navy Nurses Act of 1947 
(Public Law 36, 8Cth Cong.) as interpreted by the Comptroller General of 
United States (pp. 242-244, vol. 28, Decisions of the Comp. Gen. of the U. 5 
Navy nurses are permitted to count civilian service as nurses with the United 
States Public Health Service as creditable service for the computation of longevity 
pay. However, there is no provision in the above-cited law which permits Arm) 
and Air Forces nurses to count such service as that noted above as credita! 
service for the computation of longevity pay. This inequity was corrected 
1949 upon the enactment of the Career Compensation Act of 1949 (Public Law 
351, 81st Cong.). It ts deemed a matter of equity to provide legislation which 
would validate payments of longevity pay made to Army and Air Force nur 
on the basis of civilian service as nurses with the United States Public Hea 


th 





RELIEF OF CERTAIN ARMY AND AIR FORCE NURSES 3 


rom the effective date of enactment of the Army-Navy Nurses Act of 
the day prior to the effective date of the Career Compensation Act of 
This proposal would allow credit in the accounts of disbursing officers 
payments and would authorize repayment of any amounts which have 
ected by the United States in settlement of claims arising from such 


COST AND BUDGET DATA 


idditional cost resulting from the enactment of this proposal would be 
s]] and will be absorbed in appropriations. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army 


O 





so) Coneress } HOUSE OF REPRESENTATIVES { REPORT 


s10n j t No. 2301 


CHARLES W. GALLAGHER 


20, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ 


\ir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 555] 


The Committee on the Judiciary, to whom was referred the bill 

5. 555) for the relief of Charles W. Gallagher, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill as amended do pass. 

lhe amendment is as follows: 

Page 1, line 11, after the word “Act” strike out ‘‘in excess of 10 

centum thereof’, 

The facts will be found fully set forth in Senate Report No. 1239, 
83d Congress, which is appended hereto and made a part of this report 
Therefore, your committee concurs in the recommendation of the 
senate, 

[S. Rept. No. 1239, 83d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Charles W. Gallagher the 
of $430, in full satisfaction of his claim against the United States as compen- 
tion for a piano which he had loaned to the March Field Service Club, March 
Field, Calif., in 1942 for the use and entertainment of Army personnel, and which 
is lost by the Army. 
STATEMENT 


Karly in 1942 claimant loaned an Apollo grand piano to the Service Club of 
larch Field without any rental charge. The piano was used for several years 
ind was sent away from the field to a private repair shop to be repaired 

In 1947 Mr. Gallagher notified the Army authorities that he desired to regain 
possession of his piano. It was found that after the piano had been sent to the 
repair shop no one would pay for its repair, and the piano had finally been sold 

order to obtain funds to reimburse said shop for the repair bill 

The Department of the Army takes the view that Mr. Gallagher is entitled to 
> reimbursed in the amount of the fair and reasonable value of this piano in the 

m of $430. 

It is therefore recommended that the legislation, 8S. 555, as amended, be con- 
lered favorably. 

\ttached hereto and made a part hereof is the report of the Department of the 
\rmy submitted in connection witb this bill 
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p CHARLES W. GALLAGHER 





DEPARTMENT OF THE Ay 
Washington, D. C., March 
The honorable the ArroRNEY GENERAL, 
Washinaton, D.C. 
Dear Mr. ArrorNey GENERAL: Reference is made to your letcer 
of S. 555, 838d Congress, a bill for the relief of ¢ 
e that the Senate Committee on the Judiciary ha 


vou enclosed a ec 
Gallagher Yous 











the Department of Justice t ibmit 9 report on this bill and has ady 
reports are necessary from other sources they will be secured by your D 
and submitted along with your report to the committee. You, therefor 


che comments of the Department of the Army on 8. 555. 

This bill provides as follows: 

That the Secretary of the Treasury is authorized and directed to pa 
any money in the Treasury not otherwise appropriated, to Charles W. G 
the sum of $430, in full satisfaction of his claim against the United State 
pensation for a piano which he had loaned to the March Field Serv 
Merch Field, Calif., in 1942 for the use ane entertainment of Army perso 
which was lost by the Army.” 

The records of the Department of the Army show thst early in 1942 
the United States had entered World War II, Mr. Charles W. Gallagher 
to the Army Special Services an Apollo grand piano for use at the Service | 
at March Field (now March Air Force Base), Calif., without any rente 
therefor; and that the piano then had a fair and reasonable value of $430 
evidence further shows that the piano was used under the direction of th« 
Special Services at the service club at March Field for several years, after 
it was sent away from the field to a private repair shop to be repaired. 

It appears that in 1947 Mr. Gallegher notifiea the Army authorities at 
Field that he desired to regain possession of his piano. As the piano 
then on the field an investigation was made by the Army authorities in or 
locate said piano It was found that after the piano had been sent to a pr 
repair shop in Los Angeles to be repaired no one had paid for its repair, ar 
the piano had finally been sold in order to obtain funds to reimburse said 
for the repair bill. The party who had purchased the piano was located, | 
refused to release it, and no further effort was made by the Army authorities 
regain possession of the piano 

The activities of the Army Special Services, to which this piano was loar 
Mr. Gallagher in 1942, were financed by funds appropriated by the Congress 
various annual appropriation acts for the Military Establishment, unde 
subtitle “Welfare of Enlisted Men.” All activities of the Special Service 
under the supervision and control of the Army. 

The loan of this piano to the Army authorities by Mr. Gallagher constitut 
bailment for the sole benefit of the bailee. With regard to bailments of 
nature, Corpus Juris Secundum, Bailments (sec. 29, pp, 280-281) states: 

‘Where the bailment is for the sole benefit of the bailee, he is bound to gr 
care or extraordinary diligence and is responsible for slight neglect in relat 
the subject matter of the bailment 

“The bailee is not responsible, however, for * * * its [the bailed article’s 
or damage without blame or neglect attributable to himself * * *.”’ 

The evidence shows that this piano was not lost through any fault or neglige: 
on the part of Mr. Gallagher. He made an effort to recover the piano fron 
(Army authorities within a reasonable time after the cessation of hostilities 
World War II, but without success. The evidence clearly shows that th« 
of this piano was due solely to the negligence of the Army authorities w! 
charge of said piano at March Field. If Mr. Gallagher had filed a claim wit! 
Department of the Army under the act of July 3, 1943 (57 Stat. 372; 31 U. 5. ‘ 
223b), as amended, for damages on account of the loss of his piano, within 1 y« 
after such loss occurred, as provided by the terms of that act, the claim could ha 
been settled administratively as a claim arising out of the loss or destructior 
property bailed to the Government The statute of limitations contained in that 
act precludes the present consideration of a claim under such act for damages 
account of the loss of this piano, and there is no other statute under which Mr. ‘ 
lagher may be compensated on account of such loss. The only method by w! 
he may be compensated for this less is through the enactment by the Congres \ 
private relief bill such as 8. 555 for his benefit. 


. 
\I 


a 


ur 











CHARLES W. GALLAGHER 


f the foregoing facts it is the view of the Depar 
agner 1s equitably entitled to be reimbursed I é 

able value of his piano at the t P was loane 

es at March Field in 1942 As the evidence shows 

worth $430 at that time, the Department, accordi: 
o the enactment of this bill if it should be amende¢ 
er the word ‘‘ Army”’ on line 10 of the bill and ins« 


and the following proviso 
That no part of the atnount appropriated in 
thereof shall be paid or delivered to or 


account of services rendered in connection with 
be unlawful, any contract to the contrary no 
deemed 


ating the provisions of this Act shall be 
1 upon conviction thereof shall be fined in any 
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ESTATE OF CARLOS M. COCHRAN 





] x“), 1954—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 38. 820] 


[he Committee on the Judiciary, to whom was referred the bill 
S. 820) for the relief of the estate of Carlos M. Cochran, having 
considered the same, report favorably thereon with amendments and 

mmend that the bill as amended do pass. 

lhe amendment is as follows: 

Page 2, line 3, after the word ‘‘Act’’, strike out ‘“‘in excess of 10 
| entum thereof’. 

lhe purpose of the proposed legislation is to provide for payment 
of the sum of $5,000 to the estate of the late Carlos M. Cochran, of 
Miami, Fla., in full settlement of all claims of such estate against the 


United States on account of the death of the said Carlos M. Cochran 
in line of duty while he was serving as a private, first class, in the 
military forces of the United States, when he was shot by a military 
sentry 

STATEMENT 


This bill is in the same text and in the same amount as a bill (S. 1097, 
82d Cong.) which was passed by the Senate on October 20, 1951 

The decedent involved herein, Carlos M. Cochran, was inducted into 
the Army on January 13, 1942, and, after completing a course as radio 
operator, was assigned to Tyndall Field, Fla. On December 12, 1942, 
he went to see Capt. Herman Gundlach, who later stated that the 
soldier appeared to be in a state of mental confusion. Captain 
Gundlach accompanied him to the station hospital, where he was 
advised that the soldier should confer with his chaplain. Thereafter, 
the soldier was assigned to another unit where he served for about a 
week, after which time it was determined that he should be returned to 
the hospital for observation. In attempting to locate him in order 
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that he might be returned to the hospital it was found that he |} 
the squadron area. 

The soldier was next seen about 10 a. m. on December 19 94 
by a sentry at a gate leading from Highway 98 into Tyndall | 
who observed Private Cochran lying on the shoulder of the hic 
about 60 yards west of the gate. The sentry accosted Pr , 
Cochran, and while he was taking Private Cochran toward the gate thy 
latter offered him $5 to let him go, which was refused. While , 
telephone call was being made by another sentry on duty at the mark 
gate of Tyndall Field requesting that someone from the provost 
marshal’s office come and get Private Cochran, the latter started to 
walk away from the sentry who had taken him into custody. , 
was ordered to halt but he started running away. After the order y 
shouted the third time and disobeyed, the sentry in an attempt to 
stop Private Cochran pointed his shotgun at the latter’s legs ay 
fired. Just as the shot was fired, however, Private Cochran jumpe 
into a ditch on the opposite side of the highway. The bucksh: 
struck him in the back rather than the legs, and one of the pellets 
went through his heart, killing him instantly. 

A board of officers, which investigated the circumstances surround. 
ing the death, concluded that the sentry had no intention of killing 
Private Cochran and that from the attempted bribe and attempt 
escape of Private Cochran, the sentry was justified in the ac 
taken. It further stated that if the soldier had not leaped into 
ditch he would have been wounded only. The Department of th 
Army states that the evidence fairly establishes that Private Cochran 
was of unsound mind at the time of his death, but that it does not 
appear that the sentry who shot him had any knowledge of the fact 
that he had been under observation because of his mental condition 
It also points out that since his death occurred while in line of duty 
any dependents left by him were entitled to all of the benefits conferred 
by general law on dependents of members of the Armed Forces of thi 
United States who die in line of duty and not as a result of thei 
misconduct. 

The Department of the Army states the opinion that in the light of 
these facts there is no basis for the granting of an award to the estat 
of Private Cochran on account of his death. It observes that the 
enactment of the bill would be discriminatory in that it would have the 
effect of granting a special benefit in this case that is denied to th 
estates of soldiers in other cases where the facts are similar, and that 
it is not believed that there are any circumstances present which would 
warrant singling out this estate for preferential treatment. The De- 
partment of the Army states, therefore, that while deeply regretting 
the unfortunate death of Private Cochran, it feels obliged to recom- 
mend that the bill be not favorably considered. The Department of 
Justice concurs in the views of the Department of the Army. 

On the basis of the facts presented to the committee in the reports 
submitted by the Department of the Army and the Department of 
Justice, the committee feels constrained to disagree with the recom- 
mendations stated therein against enactment of this bill. At the time 
Private Cochran was taken into custody by the sentry, as aforemen- 
tioned, the latter apparently had no reason, under the circumstances, 
to suspect any dangerous tendencies on the part of Private Cocliran. 
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It is to be presumed that the sentry had ascertained that Private 
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C was unarmed. The alleged attempt by Private Cochran to 
s release from custody by petty bribery may have given rise 
imption on the part of the sentry that the former was seeking 

sent himself without leave from his unit, or it may have suggested 
he was seeking to avoid being eed to his unit in the 
yf a military policeman. 

| } event, at the time Private Cochran broke away from the 
f the sentry there was nothing to indicate that he had com- 
ny serious offense. The evidence indicates that the sentry 
pursuit, but simply called upon the fleeing soldier to halt, 
n these commands were disobe ved the sentry, without firing 
i¢ shot, aimed and fired his shotgun directly at Private 


It isa matter of common knowledge that the pellets fired by a shot- 
in to scatter at a relatively short distance The board of 
which conducted the investigation in this case concluded that 
Cochran would have been wounded only, and not killed, but 

for the fact that he jumped into a ditch just as the shotgun was fired at 

see This must be regarded as conjectural reasoning. 
\rmy makes no explanation as to why the sentry was armed 
shotgun, when soldiers on gate sentry duty are customarily 
vith a rifle or a pistol. In any event if the sentry had a knowl- 
of the firearm he was using it seems apparent that he was negli- 
\ firing directly at Private Cochran under the circumstances of 
s case, and if the sentry was not familiar with the scattering burst 
shotgun it is apparent that his superiors were guilty of negligence 
‘he American Law Institute, in the Restatement on Torts (sec. 151), 
tes that the use of force for the purpose of effecting an arrest by 
ins intended or likely to cause death is privileged only in those 
instances where the arrest is made for treason or for a felony which 
causes or threatens death or serious bodily harm, or which involve the 
breaking and entry of a dwelling place, and if the actor reasonably 

believes that the arrest cannot be effected otherwise. 
Even in a situation where the escaping person has actually com- 
ted a felony an officer is not justified in shooting at him with intent 
to kill him or do him grievous bodily harm in order to arrest him, 
nless the officer himself knew the essential facts at the time he fired. 

The general rule is that where one has killed another under cireum- 

stances which may amount to a justification, in an attempt to arrest 

or Maintain an arrest, the burden is still upon the defendent to over- 
ome the presumption which arises from the simple act of killing 
that the homicide was unlawful (see 4 American Jurisprudence, 

Arrest, see. 80). 

The use of force for the purpose of effecting an arrest or recapture 
r of maintaining custody of a prisoner is not privileged if the means 
employed are in excess of those reasonably necessary for that purpose, 
and the arresting officer is liable for the use of excessive force Ameri- 
can Law Institute Restatement, Torts, secs. 132, 133.) 

Upon consideration of the circumstances surrounding the fatal 
shooting of Private Cochran, and the prine iples of general law anal- 
ogous and pertinent to this case, it is the opinion of the committee 
that the sentry resorted to extreme measures which were unnecessary 
and unwarranted in the attempt to maintain custody of Private 
CU hran, The sentry was the sole judge of the force necessary} under 
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the circumstances, but he was required to exercise his judgmer It apt 
within reasonable limits. Since it appears to the committee tha: ve 
the death of Private Cochran resulted from a wrongful exercise of aa 


power by the sentry who fired the fatal shot at him, the committ, 
recommends favorable consideration of the bill, S. 1097. ret 

The report of the Department of the Army, dated April 16, 195). t 
is appended hereto and made a part of this report. 


1p 


DEPARTMENT OF THE ARMY 
Washington, D. C., April 16, 19 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 


Dear Mr. ArroRNEY GENERAL: Reference is made to your letter enclosin; na 
a copy of 8. 1097, 82d Congress, a bill for the relief of the estate of Car M serif 
Cochran. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised | 
reports are necessary from other sources they will be secured by your Depart 
and submitted along with your report to the committee. You, therefore, 
the comments of this Department on S. 1097 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay 


any money in the Treasury not otherwise appropriated, to the estate of Carlos fan 
M Cochran, late of Miami, Fla., the sum of $5,000. Payment of such su 4 PDO 


be in full settlement of all claims of such estate against the United States or ochré 

account of the death of the said Carlos M. Cochran in line of duty, w! 

was serving as private, first class, in the military forces of the United Stat 

(XC-3119193), when he was shot by a sentry at the north auxiliary ga 

Highway Numbered 98 at Tyndall Field, Florida, on December 19, 1942.” ' 
The records of the Department of the Army show that Carlos M. Cochra 

was born on November 14, 1914, and that he was inducted into the Army of t 

United States at Camp Blanding, Fla., on January 13, 1942, as a privat ( 

assigned Army serial No. 34200309. After completing a course conducted for th | 

the training of radio operators he was assigned to Tyndall Field, Fla., on |) ac 

1942, where he was made a radio operator aboard an Army rescue boat ¥ 

was based at Tyndall Field. The operation of the boat was under the : 

vision of the post quartermaster at Tyndall Field. On December 12, 1942, at forate 


about 6:30 a. m., the master of the rescue boat notified the office of the post No. 9 
quartermaster that Private Cochran demanded that he be returned to that offic ; 
to see Capt. Herman Gundlach, Quartermaster Corps. In an affidavit execut: or 
on December 27, 1942, Captain Gundlach stated: { 

“* * * At about 8 a. m., December 12, 1942, upon arrival at the quarter 10 a 


master office, Private Cochran was waiting for me. After listening to Coc! 
story which I thought was substantially a confusion in his mind of religion « 5 


side and a love affair on the other, I accompanied Private Cochran in my aut Carlo 
mobile to the station hospital. He made the statement before leaving the offic 6 
that because of the confusion in his mind, he no longer wanted to operate a rad Coch 
on the boat En route to the hospital, Private Cochran was most upset beli: g 7 
that he was going there for the purpose of a mental examination. Upon arriva the r 
at the hospital, Private Cochran waited in the lobby and I stated the entire cas 8 


to the hospital Adjutant, Lieutenant Christian. It was there decided that ( 
chaplain might help Private Cochran and Lieutenant Christian called Chap 9 
Finnerty, making the necessary arrangements. Lieutenant Christian asked me t soldi 
accompany Private Cochran to the chaplain’s office, which I did. I waited at | 
the chaplain’s office with Cochran until the chaplain returned, and then ex 

myself so that the chaplain might confer with Cochran. 


“About 2 days later at the hospital, Lieutenant Christian informed me that th | 
chaplain had again seen Private Cochran on a second occasion and that no . 1943 
sion had yet been made by that office. Shortly after, the first sergeant of the r 


446th School Squadron (446th Flexible Gunnery Training Squadron) notifi 

by telephone that Cochran would be trained at the squadron for 3 or 4 days to 
see if they could help the soldier... I notified the first sergeant that I had 
Cochran to the hospital and on their direction to the chaplain and that I 

not use him as a radio operator again until so directed.” 
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ars that on December 12, 1942, after Private Cochran had conferred 
ain Gundlach and Chaplain Finnerty, he was assigned to the 446th 
runnery Training Squadron. After Private Cochran had been in that 
for about 1 week it was determined that he should be returned to the 
for observation. In attempting to locate him in order that he might be 
to the hospital it was found that he had left the squadron area. 


I e Cochran was next seen at about 10 a. m. on December 19, 1942, by 
smes E. Fox, Jr., a sentry on duty at the north auxiliary gate to Tyndall 
} ich was located on Highway No. 98. The sentry observed Private 


lving on the shoulder of the highway about 60 vards west of the gate. 
ipon approached Private Cochran, and the latter arose to his feet and 
walking toward the gate. The sentry asked Private Cochran what the 
was and he replied that he was a “little crazy.’’ The sentry states that 
was taking Private Cochran toward the gate the latter offered him $5 to 
o, which was refused. While a telephone call was being made by another 
1 duty at the gate to the provost marshal’s office, requesting that some- 
e and get Private Cochran, the latter started to walk away from the 
ho had taken him into custody. The sentry thereupon ordered Private 
to halt, but he started running away. The order to halt was repeated, 
is not obeyed. After the order was shouted the third time and disobeyed, 
ry, in an attempt to stop Private Cochran, pointed his shotgun at the 
gs and fired. However, just as the shot was fired, Private Cochran 
nto a ditch on the opposite side of the highway. The pellets of buckshot, 
re, struck him in the back rather than the legs, and one of the pellets went 
his heart, killing him instantly. 

On December 24, 1942, a board of officers, which had been appointed for the 
se of investigating the circumstances surrounding the death of Private 
ran, submitted a report in which it made the following findings of fact 

That Pfe. Carlos M. Cochran, 34200309, Four Hundred and Forty-sixth 
e Gunnery Training Squadron, Army Air Forces, Tyndall Field, Fla., met 

leath at the north auxiliary gate on Highway No. 98 at Tyndall Field, Fla., 

about 10 a. m., December 19, 1942. 
That his death was caused by gunshot wounds: That over the posterior 
of the chest and upper lumbar region there were nine small bullet wounds 
the anterior chest wall there were five wounds of exit All of the lobes of 
lungs had numerous perforations in them, and there was considerable blood 
ich pleural cavity. One pellet entered the posterior surface of the heart and 
its exit through the anterior surface. There was one perforation of the 
‘lose to the dome of the right side None of the other viscera was per- 
1; that the instrument used to inflict the wound was a Winchester, model 
7. No. 9 10066, shotgun. 
3. That Private First Class Cochran was not under the influence of alcholic 
r or narcotics at the time of his death 
!. That the deceased was on full duty status at the time of his death about 
m. December 19, 1942. While not performing any military duty he was 
nt on the post and available for military duty 
That the sentry, James E. Fox, private, had no intention of killing Pvt. 
M. Cochran. 
6. That from the attempted bribe and attempted escape of Private First Class 
Cochran, Pvt. James E. Fox, Jr., was justified in the action taken 
That if Pfe. Carlos M. Cochran had not leaped into a ditch by the side of 
road he would have only been wounded. 
8. That subject soldier at the time of his death was so mentally unsound as 
to be able to realize the direct or moral consequences of his act 
). There is no evidence that such mental insanity was caused by subject 
lier’s own misconduct or that it was caused prior to enlistment 
10. That the death of Pfe. Carlos M. Cochran occurred in the line of duty and 
as a result of his own misconduct.”’ 
| ne report of the board of officers was approve j bv the comman ling officer of 
I lall Field on December 31, 1942, and by the Secretary of War on January 11, 


e evidence in this case fairly establishes that Private Cochran was of unsound 
lat the time of his death. However, it does not 9ppear that the sentry who 
him had any knowledge of the fact that he had been under observation because 
s mental condition. It is clear that the sentry did not intend to kill the dece- 

hat he shot at him in an effort to maintain an arrest; and that the fatal 
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wounding of the decedent resulted from his own act in jumping into a d 
the moment the sentry fire at his legs. 

Inasmuch as the decedent was of unsound mind at the time of his deat! 
properly held that his death oceu.red while he was in line of duty and 1 ‘ 
result of his own misconduct By reason of this fact any dependents left 
were entitled to all of the benefits conferred by general law on depend: 
members of the Armed Forces of the United States who die in line of dut 
not as 9 result of their own misconduct. The service report of Private ( 
on file in the Department of the Army shows that on January 14, 1942, the 
presented to him a form for him to sign showing whether or not he desired 1 
service life insurance, and on that date he signed the form stating ‘“‘no it 
desired.”’ Had he chosen to take advantage of the opportunity afforded 
obtain such insurance he could have been insured in the maximum an 
$10,000, and his beneficiary, 01 beneficiaries, would have been compens: 
that amount for bisdeath. The records of this Department indicate that P 
Cochran’s life was insured by the Life & Casualty Insurance Co. of Ter 
Nashville, Tenn., but the Department is not informed as to the amount o 
insurance or whether any payment was ever made by said company t 
beneficiary. 

In the light of the foregoing facts there is no basis for the granting of an 
bv the United States to the estate of Private Cochran on account of his 
Furthermore, the enactment of this bill would be discriminatory in that 
have the effect of granting a special benefit in this case that is denied 
estates of soldiers in other cases where the facts are similar, and it is not b 
that there are any circumstances here present that warrant singling ou 
estate for preferential treatment. For the foregoing reasons, the Departm: 
the Army, while deeply regretting the unfortunate death of Private Cox 
feels obliged to recommend that S. 1097 be not favorably considered b 
Congress. 

Attention is invited to the fact that on July 2, 1948, the President wit! 
his approval from a similar bill, 8. 1717, Eightieth Congress, ‘‘ An act for thi 
of the estate of William R. Stigall, deceased.’”’ (Congressional Record 
p 9357, July 26, 1948 

Sincerely yours, 


ARCHIBALD 8S. ALEXANDER 
Acting Secretary of the A 
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JOHN L. DE MONTIGNY 


J 20, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1183] 


(he Committee on the Judiciary, to whom was referred the bill 
5. 1183) for the relief of John L. de Montigny, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

‘he amendment is as follows: 

Page 2, line 2, strike “‘in excess of 10 per centum thereof”’. 

The facts will be found fully set forth in Senate Report No. 1462, 
83d Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 


senate, 


[he purpose of the proposed legislation, as amended, is to pay to the claimant, 

L. de Montigny, sergeant, United States Army (US55057148), Grand Forks, 
N. Dak., the sum of $384.75, in full settlement of all claims of the said John L. 
le Montigny against the United States for reimbursement of amounts collected 
from him by the United States as a result of certain overpayments which were 
made by the United States pursuant to a class Q allotment. 


Tat 


STATEMENT 


On January 14, 1951, Private de Montigny executed and submitted to the 
Army authorities at Fort Lewis an appropriate form requesting the initiation of 
a class Q allotment, effective February 1, 1951, in the amount of $107.50 per 
month, to be paid to his mother on account of his parents’ dependency upon him 
forsupport. The amount of $107.50 consisted of a $40 deduction from the pay of 

soldier and the additional sum of $67.50 as the monthly quarters allowance for 
& private with two dependents. On the same date, Private de Montigny re- 
quested the initiation of another class Q allotment, effective February 1, 1951, in 
the amount of $17.50 per month, to be paid to his mother as guardian of two of 
his minor brothers, whom he also claimed as dependents. The amount of $17.50 
the additional monthly quarters allowance for a private with more than two 
dependents, 


42007 
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The request for the initiation of the allotment in the amount of 817 
month was disapproved, for the reason that the brothers were not within 4 
of persons eligible as dependents under the provisions of the Dependents A 
Act of 1950. The other allotment, on account of Private de Montigny’s py, ‘ ; 
was approved on the basis of the local disbursing officer’s tentative deter: y 
of the dependency of the soldier’s parents, pending a final determi; 
dependency. The report of the Army states, in part, as follows: 

‘After the initiation of the above-n entioned allotn ent, the Dependency ] 
sion, Army Finance Center, requestea that Private de Montigny’s parent 
evidence to establish their status as the soldier's dependents. The aj 
submitted by the parents, dated February 26, 1951, showed that neither 
was employed; that the parents had 4 sons (not including Private de M: 
of the ages of 18 years, 16 years, 15 years, and 11 years, respectively, tha 
oldest of these sons (Armande de Montigny) was then employed ten pora 
that the other 3 sons were students, and that the income of the parents for ti 
past year had consisted of $455 in wages and $320 in unemployment o; lisa. nail 
bility compensation. On July 9, 1951, Mrs. de Montigny submitted a letter j, Atto 
which she stated that the soldier’s father was then temporarily employed, ( 
August 31, 1951, it was determined by the Dependency Division, Army Fina, 
Center, that the evidence submitted was insufficient to estapnlish that the soldi 7 
parents were dependent upon him for more than one-half of their support and . 
that there was, therefore, no authority for the payment of a quarters allowan 
on account of dependency Accoraingly, the class Q allotment: being paid t aaah 
the soldier’s mother was aiscontinued effective August 31, 1951, and Mrs. a 
Montigny was so advised. The soldier was required to refund to the | 
States the sum of $384.75, the total amount paid as his quarters allowanc: r 
account of his parents fo: the period from Janauary 10, 1951, to June 30, 195 


It appears that there was withheld from his pay the additional sum of $133 ) 
which sum had been paid to his mother in the class Q allotment for the mont 
of July and August 1951. 

“Subseque nt to the notifieation of Mrs. de Montigny of the discontinuanc: 
the class Q allotment, she submitted to the Dependency Division, Arn y Fina 
Center, a request that the claim for the allotment be reconsidered, and subn itt 
further evidence concerning the dependeney of herself and her husband 
the soldier. That evidence showed that Armande de Montigny, the son who had 
been employed in February 1951, had been called to active duty in the Air Fore 
and had established no class Q allotment in favor of his parents, that the soldier 
fatber had been employed for only a short time in July and September 195 
and had earned only about $500, that one of the soldier’s younger brothers | 
been striken with infantile paralysis in July 1951. that Mrs. de Montigny wa 
then ill and in need of mecical care, and that the soldiet’s father suffered fror 
hypertension and a lumbosacral strain, and could not obtain steady employn 
In view of this additional evidence, it appeared that the parents were in fact 
dependent upon the soldier for more than one-half of their support, and, accord- 
ingly, the soldier (then a sergeant serving in the Far East) was advised that 
he would submit a request for a class Q allotment, the matter would receiv 
further consideration 














+} 
es 


fre i 

“On May 21, 1952, Sergeant de Montigny submitted to the Army authorities a reauie 
request for the payment of quarters allowance on account of his parents, retr sake 
active to September 1, 1951. On June 5, 1952, he submitted an authorization for mino 
the deduction of $60 per month from his pay, effective June 1, 1952, to be paid as was 
a class Q allotment to his mother, and authorized the increase of such allotment depe 
to the sum of $127.50 per month if his request for payment of quarters allowance pend 
should be approved. On the basis of the aforesaid evidence, it was determined in DA 
by the Dependency Division, Army Finance Center, that Sergeant de Montigny’s “ory 
parents were dependent upon him for over one-half of their support. According) the | 
there was initiated on behalf of the soldier a class Q allotment in favor of | evide 
mother, in the amount of $137.10 per month, the quarters allowance for a sergeant a Ye 
with two dependents having been increased to the sum of $77.10 per month.”’ inles 

It is the view of the Department of the Army that, had evidence of all ihe facts “4 
and circumstances surrounding the dependency of the soldier’s parents bee! ere 
submitted to the Department before the initial class Q allotment was discontir ui of til 
the dependency of the parents upon the soldier for more than one-half of heir “ 
support could have been established and the soldier would not have been req! stan 


to refund to the United States the sum of $884.75. 
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l Army further states that the claimant is equitably entitled to receive the 

2 7 $384.75 and has no objection to the enactment of this legislation 
| mittee, after a review of the evidence as contained in the report of the 
Nas nt of the Army, reaches the conclusion that the legislation prov iding 


d of $384.75 to the claimant herein is justified, and recommends t] 
S, 1183, be considered favorably. 
Vita | hereto and made a part hereof is the report of the Department of the 
1 November 6, 1953. 





ut. the 


DEPARTMENT OF THE ARMY, 
3 ashington, D &.. November f¢ 1958. 
WitLtIAM LANGER, 
Ch man, Committee on the Judiciary, 
United States Se nate. 


DeaR SENATOR LANGER: There was referred to the Department of the Army, 
leration and direct reply to you, the request made by you upon the 
Attorney General for submission to your committee of a report on the merits of 
S 1183, 83d Congress, a bill for the relief of John L. DeMoatigny 
This bill provides as follows: 
lhat the Secretary of the Treasury is authorized and directed to pay, out of 
ny money in the Treasury not otherwise appropriated, to John L. DeMontigny, 
sergeant, United States Army (US55057148), Grand Forks, N. Dak., the sum of 
$384.84, in full settlement of all claims of the said John L. DeMontigny against 

United States for reimbursement of amounts collected from him by the United 
States as a result of certain overpayments which were made by the United States 

suant to a class Q allotment.” 

[he records of the Department of the Army show that John Louis de Montigny 
referred to in 8. 1183 as John L. DeMontigny) was born on January 1, 1929, at 
Belcourt, N. Dak., being the son of Mr. John L. de Montigny and Mrs. Marie 
Clara de Montigny. On January 10, 1951, at Fargo, N. Dak., he was inducted 

the Army of the United States in the grade of private, and was assigned 
Army service No. US55057148. At the time of his induction into the Army he 
is unmarried and his home address was Route No. 2, Grand Forks, N. Dak., 
here his parents also lived. Following his induction into the Army this soldier 
assigned for duty at Fort Lewis, Wash. On May 10, 1951, he was promoted 
grade of private first class, and on August 11, 1951, he was promoted to 
he grade of corporal. In September 1951, Corporal de Montigny was sent over- 
seas for service in the Far East; he was promoted to the grade of sergeant on 
February 5, 1952, and was returned to the United States in November 1952. On 
December 10, 1952, at Fort Lewis, Wash., he was transferred to the Enlisted 
Reserve Corps and released from active duty. 

On January 14, 1951, Private de Montigny executed and submitted to the 
Army authorities at Fort Lewis an appropriate form requesting the initiation of a 

ass Q allotment, effective February 1, 1951, in the amount of $107.50 per month, 
to be paid to his mother on account of his parents’ dependency upon him for their 
support. (The amount of $107.50 consisted of a $40 deduction from the pay of 
e soldier and the additional sum of $67.50 as the monthly quarters allowance 
for a private with two dependents.) On the same date, Private de Montigny 
requested the initiation of a class Q allotment effective February 1, 1951, in the 
nount of $17.50 per month, to be — to his mother as guardian of two of his 

nor brothers, whom he also claimed as dependent (The amount of $17.50 
vas the additional monthly quarters anew ance for a privs ate with more than two 
lependents.) Both allotments were oe d under the provisions of the De- 
pendents Assistance Act of 1950 (50 App. U. 8. C. A. 2201-2216), which provides, 

part, as follows: 

‘That the dependency of the father or mother * * * shall be determined on 
he basis of an affidavit submitted by such father or moter: and such other 
evidence as the Secretary concerned may deem necessary under such regulations 
is he may prescribe, and no such father or mother shall be deemed dependent 


|) the member of the uniformed serviees claiming such dependency has 
led over one-half of the support of such father or mother for such period 
as the Secretary coneerned may prescribe; or 
2) in the case of claimed dependency arising by reason of changed circum- 
stances after the entrance of such member into active service subsequent to the 
ffective date of this act [August 1, 1950], such father or mother becomes in fact 
upon such member for over one-half of his or her support 


* & * * ‘ * 
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“The payment of the basic allowance for quarters * * * for enlisted 0 

shall be made only for such period as the enlisted member has in effect 

ment of pay not less than the sum of the basic allowance for quarters to 

is entitled plus $40 (or in the case of enlisted members in pay grades E—4 a | 

$60; or in the case of enlisted members in pay grades E-6 and E-—7, $80 

support of the dependent or dependents on whose account the allo 

claimed * * *, 

+ + * * * a 


“Any delay in initiating an allotment as required by this section sha 
validate entitlement to basic allowance for quarters, provided that su 
ment is made retroactive for such period as the member may elect to cla 
allowance for his dependent or dependents. If the Secretary concerned fi 
such delay was caused by the exigencies of the service he may waive t 
ment requirement, or the additional increment thereto, as applicable, 
retroactive period.” 18 
The request for the initiation of the allotment in the amount of $17.50 per 
was necessarily disapproved for the reason that brothers were not wit 
class of persons eligible as dependents under that act, and no quarters al a 
was paid on account of the brothers. The request for the initiation of the class 
Q allotment on account of Private de Montigny’s parents was approved on t} a 
basis of the local disbursing officer’s tentative determination of the depende: a 
of the soldier’s parents, pending a final determination of dependency. There. a 
after, there was paid to Private de Montigny the sum of $47.25 as quarters a 
ance on account of his parents for the period from January 10, 1951, to Januar th 
31, 1951; and there was paid to the soldier’s mother a class Q allotment 
amount of $107.50 per month for the period from February 1, 1951, to A 


31, 1951. ; \ 
After the initiation of the above-mentioned allotment, the Dependency Divisior ( ; 
Army Finance Center, requested that Private de Montigny’s parents subn Septel 


evidence to establish their status as the soldier’s dependents. The affidavit 
submitted by the parents, dated February 26, 1951, showed that neither parent 
was employed; that the parents had 4 sons (not including Private de Montig: 
of the ages of 18 years, 16 years, 15 years, and 11 years, respectively; that \ 
oldest of those sons (Armande de Montigny) was then employed temporari de Ai 
that the other 3 sons were students; and that the income of the parents for t beca 
past year had consisted of $455 in wages and $320 in unemployment or disability i 
compensation. On July 9, 1951, Mrs. de Montigny submitted a letter in wh and ¢ 
she stated that the soldier’s father was then temporarily employed. On August suon 
31, 1951, it was determined by the Dependency Division, Army Finance Center tt 
that the evidence submitted was insufficient to establish that the soldier’s parents suppo 
were dependent upon him for more than one-half of their support and that ther to rel 
was, therefore, no authority for the payment of a quarters allowance on accou 
of dependency. Accordingly, the class Q allotment being paid to the soldier's 6 
mother was discontinued effective August 31, 1951, and Mrs. de Montigny was 
so advised. The soldier was required to refund to the United States the sum of AL 
$384.75, the total amount paid as his quarters allowance on account of his par 
for the period from January 10, 1951, to June 30, 1951. It appears that ther ” 
was withheld from his pay the additional sum of $135, which sum had been paid 
to his mother in the class Q allotment for the months of July and August 19 

Subsequent to the notification of Mrs. de Montigny of the discontinua 
the class Q allotment, she submitted to the Dependency Division, Army Fi 
Center, a request that the claim for the allotment be reconsidered, and subn 
further evidence concerning the dependency of herself and her husband up 
soldier. That evidence showed that Armande de Montigny, the son who ha met 
been employed in February 1951, had been called to active duty in the Air For cna 
and had established no class Q allotment in favor of his parents; that the sold 
father had been employed for only a short time in July and September 1951, a 
had earned only about $500; that one of the soldier’s younger brothers had 
stricken with infantile paralysis in July 1951; that Mrs. de Montigny was 
ill and in need of medical care; and that the soldier’s father suffered from | 
tension and a lumbosacral strain, and could not obtain steady employ: 
In view of this additional evidence, it appeared that the parents were i 
dependent upon the soldier for more than one-half of their support, and, ac 
ingly, the soldier (then a sergeant serving in the Far East) was advised that 
would submit a request for a class Q allotment, the matter would receive fi 
consideration 
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May 21, 1952, Sergeant de Montigny submitted to the Army authorities 
rr the payment of quarters allowance on account of his parents, retro- 
September 1, 1951. On June 5, 1952, he submitted an authorization 
juction of $60 per month from his pay, effective June 1, 1952, to be paid 
Q allotment to his mother, and authorized the increase of such allotment 
‘of $127.50 per month if his request for payment of quarters allowance 
ipproved. On the basis of the aforesaid evidence, it was determined 
pendency Division, Army Finance Center, that Sergeant de Montignv’s 
re dependent upon him for over one-half of their s ipport Accord 
» was initiated on behalf of the soldier a class Q allotment in favor of 
r, in the amount of $137.10 per month, the quarters allowance for a 


ith 2 dependents having been increased te the sum of $77.10 per 


October 23, 1952, in response to an inquiry from Mrs. de Montigny, there 
tched to her by the Department of the Army, a letter which read, in 
iOWs 

I r the provisions of the Dependents Assistance Act of 1950, your son 
an additional allowance in his pay in lieu of Government quarters for 
lents. However, he must make an allotment payable to his dependents 


1 total amount to include the additional allowance he receives plus a certain 
from his base pay. If such an allotment is not authorized, the service- 

1 t entitled to receive the basic allowance for quarters 
rt is one exception to this provision. If through exigencies of the service, 


ceman is prevented from filing his claim and authorizing the required 

his commanding officer or finance officer may waive the class Q allot- 
juirement for the retroactive period of his claim. 

Your son filed his claim May 21, 1952, and authorized a class Q allotment to be 

from June 1, 1952. Although he claimed the additional allowance from 


September 1, 1951, he did not authorize an allotment from this date, nor did his 
ding officer or finance officer waive the allotment requirement There 
fore, upon approval of the claim by this office, the only effective date which could 


for the increased allotment was June 1, 1952, as provided by law 
reconsideration may be given at this time relative to repayment to Sergeant 
Montigny of the amount of basic allowance for quarters refunded by him 
se of the disapproval of his prior claim.” 

s the view of the Department of the Army that, had evidence of all the facts 
reumstances surrounding the dependency of the soldier’s parents been 
ted to the Department before the initial class Q allotment was discontinued, 

lependency of the parents upon the soldier for more than one-half of their 

ort could have been established and the soldier would not have been required 
fund to the United States the sum of $384.75. On September 4, 1953, the 
Office of the Chief of Finance, United States Army, advised that 
2. It is the view of this Office that a favorable report should be submitted on 
S. 1183, 88d Congress, since a review of the records in this case indicates that the 
nent should have been allowed and that the amount was recovered erro- 
3. The records reveal that $384.75 was collected for overpaid quarters and 
allowances, whereas the claim [bill] provides for repayment of $384.84.’ 
It is the view of the Department of the Army that the claimant is equitably 
ntitled to receive the sum of $384.75, the sum which he was required to refund to 
United States. The Department, accordingly, would have no objection to the 
enactment of this bill if it should be amended to provide for an award in the sum 
of $384.75. If this bill is favorably considered by the Congress, it is reeom- 
led for the purpose of accuracy that the name “John L. DeMontigny” be 
changed to “John L. de Montigny”’ wherever it appears in the bill. 
lhe Bureau of the Budget advises that there is no objection to the submission 
S report. 
Sincerely yours, 
Rosert T. Stevens, Secretary of the Army. 


O 
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HOUSE OF REPRESENTATIVES | REPORT 


< Y 
, Congress } ; 


on j ) No. 2304 


EMILIA PAVAN 


J 0), 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


ST 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1702] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1702), for the relief of Emilia Pavan, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Page 2, line 3, strike out ‘“‘in excess of 10 per centum thereof”’. 


The facts will be found fully set forth in Senate Report No. 1289, 
83d Congress, which is appended hereto and made a part of this report. 


Therefore, your committee concurs in the recommendation of the 
senate. 


[S. Rept. No, 1289, 83d Cong., 2d sess.] 


rhe purpose of the proposed legislation is to pay to Emilia Pavan, of Villa 
Viera di Caorle, Italy, the sum of $879.77, in full satisfaction of all claims against 
» United States for compensation for personal injuries and reimbursement of 
cal and hospital expenses incurred as a result of having been struck by a 
United States Government vehicle operated by the American Battle Monuments 
Commission near San Stino de Livenza, Italy, on December 15, 1951 


STATEMENT 


This legislation is endorsed by the American Battle Monuments Commission 
report dated May 18, 1953. Mrs. Pavan is a farmer, who at the time of the 
accident was known to be carrying out efficient farming activity which contributed 
welfare of her family. Maj. Joseph P. Zizzamia, United States Army, 
er of the car which injured Mrs. Pavan, made the following statement relative 
accident: 
With official permission Mr. Giordani and I proceeded to Trieste on December 
1951, to pick up official supplies needed for the operation of the Lasa office 
We left Lasa at approximately 0930 hours on the December 15, 1951, stopped in 
Merano for gasoline and proceeded on our way to Trieste. 
lhe day was clear and the roads were free from snow and ice. 
Giordani drove from Lasa to Bassano, and from this point I drove until 
ne of the accident. 


42007 
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The accident happened as I approached the village of San Stino 
Italy, at about 1545 hours, December 15, 1951 As I approached an inters, 
(see exhibit 1) of this village I blew mv horn as I saw four womer 
the left side of the highway; and as a matter of habit I took my foot off 
pedal when all of a sudden (after I had passed the intersection) one of the y 
darted across the highway approximately 15 feet from the vehicle. J 
did not look in the direction of my approach. I again blew my horn a 
to the left of the pedestrian to avoid hitting her; she then looked up a 
time hesitated and started to run back toward the left-hand side 
from which she came from It was then that I hit her with the rigt 


of the Chevrolet My speed at the moment was about 20 to 25 milk 
] stopped the car at about 4 feet after hitting her: got out of the car a 
sitting on the right har | side of the highway. I talked to her: she wa 


and stated she couldn’t walk. Leaving Mr. Giordani with the injured 
went for medical assistance and contacted the local Italian authorit 
village After the Italian carabinieri talked to me, I saw two men 
injured woman to the hotel located on the left side of the highway \ 
investigation of the accident on the spot ] walked over to the hotel 
Giordani and talked to the injured woman who was lying on a cot She 
felt good other than her leg and if she had not made the mistake of hesita 
reversing her tracks, the accident would not have happened.” 

M. A. Cappiello, Captain, United States Air Force, the investigati 
a copy of whose statement is hereto attached, concludes that the factual 
gathered by him leaves no doubt as to the liability of the American Batt 
ments Commission for personal injury caused to Mrs. Pavan as a result of 
vehicle accident dealt with in his report, and the reading of the ex! 
documents hereto attached, leads the committee to the conclusior 
claim should be decided in favor of the claimant, and it is therefore reco! 
that the bill, S 1702, be considered favorably 

Attached hereto and made a part hereof are pertinent documents 
in connection with this legislation. 


THe AMERICAN BarrLte Mouments Commission, 
MEDITERRANEAN Orriu 
Rome, January 28, 19 Cover 
Subject: Report of investigation on motor vehicle accident 
To: The officer in charge, American Battle Monuments Commission, Me 


nean Office, Rome, Italy For r 
1. Pursuant to authority contained in Special Orders No. 204, American | re 
Monuments Commission, M/O, dated January 7, 1952, the undersigne: Mr. 4 
gated the motor vehicle accident which oecurred on December 15, 1951, at 8 R 
Stino di Livenza, Italy, involving a United States Government vehicle op = 
in Italy by ABMC, Office of Headstone Inspection, Lasa (Bolzano), under Wao ¥ 
tration No. CITES 927, and an Italian pedestrian, a woman by name « wes 9 
Pavan, aged 56 In or 
2. On January 8, 1952, I proceeded to Bolzano, Italy, where a meeting prepa 
held at 09:30 hours between the undersigned, Maj. Joseph P. Zizzamia, \\ Lane 
(jz) Steven C. Giordani, and Mr. Piero Martinelli, of ABMC, Rome office l DE At 
latter assisted me throughout the various phases of the investigation, act \ the 1 
interpreter and assistant investigating officer. I interrogated Major Zizzai ae 
who was driving the vehicle when the accident occurred, and Warrant 0 a. 
jg) Giordani, a passenger in the same vehicle. Both officers confirmed ver! ie 
written statements which they had previously submitted to the Rome offi a 
ABMC (exhibits Nos. 1 and 2) and declared they had nothing to add. I ins] g | 
the vehicle involved in the accident (Chevrolet, license No. CITES 927 a 
shown by Major Zizzamia the exact point of collision with the pedestriat ere 
is clearly marked by a dent about one-fourth inch deep, 3 inches long, showing pan 
the chrome metal frame of the right front headlight. After obtaining ad 
additional information which I deemed necessary for the expeditious cond po 


the investigation at the site of the accident, I took over the Chevrolet ca 
drove with Mr. Martinelli to San Stino di Livenza, a small town located app! 
mately 40 miles northeast of Venice and 72 miles west of Trieste. 

3. At 10:30 hours, January 9, 1952, we called at the carabinieri stat . 
Stino di Livenza. The station commander was absent, but the vice com: 
Brigadier Falcone, was familiar with the incident and related the salier 
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He corroborated Major Zizzamia’s statement at the accident 
out 15:45 hours, December 15, 1951, at the intersection of §S 

ain highway leading from Mestre to Trieste) and Via Comugne (a 
id leading to the town of San Stino di Livenza None of the cara- 
{u at San Stino’s station had been evew ne es to the accident. but 
called to the scene immediately after and gathered all pertinent facts- 
{ that a full report was prepared by the station « mander and for 

he higher carabinieri headquarters at Portog [ was also it 
as required by the Italian law, a copy of had been for- 





the pretura (court of common pleas) of Portogruaro 
he carabinieri vice commander to supply a copy of this report, to form 


vestigative documents, but was told that, owing to military regula- 


ld not comply with my re Verbally answering some of my 





1 occupants ol the American vehicle 
hat the roads were drv, and the weather conditions good Upon 
vice commander accompanied the undersigned and Mr. Martinelli 

e of the accident. 


he vice commander stated tha 


reaching the scene of the accident, measurements were taken of road 


listances, and a diagram was sketched (exhibit No. 3 \ test at 26 

ir, applying brakes immediately after passing 

ir could stop within 24 feet It was noted that the two front wheels 
lock upon application of brakes The only skid marks left en the road 
of the rear wheels. The exact point of impact could not be determined; 


was assumed to be approximately 30 feet from the corner of the inter- 


From the observation it was concluded that the speed of the car at the 
when brakes were applied was approximately 30 miles per hour. Attached 
hows direction of travel, intersection of roads, location of ABMC 
und of woman pedestrian. 
the scene of the accident we preceeded to Portogruaro, where we called 
cal carabinieri headquarters in order to make a further attempt to obtain 
of the official report which had been submitted by the San Stino station 
nimanding officer was away on a duty mission and was not expected to 
before 2 or 3 days. I explained the reason of my visit to the vice commander 
quired about the possibility of obtaining the aforementioned report. I 
gain met with a refusal; however, after explaining that the usual United States 
nment claim »rocedure requires an official report from the local authorities 
tantiate pertinent facts, the vice commander stated that he would be willing 
mit the request to the commanding officer upon his return to headquarters 
record purposes I was asked to make a written request. This was done 
liately on letterhead paper of the American Battle Monuments Commission, 
Mr. Martinelli prepared letter in Italian for my signature.! 
6. At 13:30 hours, same date, we visited the Portogruaro civilian hospital where 
he injured woman is hospitalized. I first talked to Dr. Gastone Snichelotto, 
who was in charge of the case. The doctor stated that the woman was progressing 
| and that within a week or so the plaster cast would be removed from her leg. 
In order to obtain an exact description of injuries suffered, I asked the doctor to 
prepare a complete medical report of the case from the moment the woman was 
taken to the hospital giving full medical diagnosis. The doctor regretted not to 
be able to prepare this report immediately, but promised to forward it by mail to 
the Rome office of ABMC on the next day. I then asked to see the injured 
woman, whom I found lving in bed with her right leg in a plaster cast 
She declared to be Mrs. Emilia Pavan-Valeri, daughter of the late Giovanni 
Pavan and of the late Giuseppina Basson, aged 56, residing at Villa Viera di Caorle 
Province of Venice). She also stated that on December 15, 1951. she is travel- 
g by bus from Portogruaro to San Stino di Livenza, on a visit to her relatives. 
laims that upon alighting from the bus at the stop near the intersection of 
Strada Triestina and Via Comugne, she paused awhile and then started across the 


the intersectior showed 

















~ 


road (see diagram for direction). She also claims that she looked first to her left 

aod en to her right but did not see anv vel icle approaching and that whe 

ad almost reached the opposite side of the road she felt the impact and her mind 
ri report was received at the Rome office « ARM( 


il report was received at the Rome office of ABMC on January 18, 1952 (se No. ¢ 
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went blank. She also claims not to have heard any acoustic 


> signal 

about her eyesight avd she stated that it was in good order, adding t} 

never had any need for wearing glasses. To all other questioxs, whic! 
T 


to her in order to obtain a closer picture of what had happened, shi 
answer, claiming that the shock had been too severe for her to reme’ 





nber 
At 15 1ours, same day, we proceeded to Passo di Torre No, 9, 

di Livenza, in order to question the two Italian witnesses whom Ma 

had stated were present when the accident occurred. The witnesses 

e name of Mavilia Masetto and Elda Masctto, had previousl) 

delivered to Major Zizzania a statene ut of facts pertaiiing to the 

Upon our visit, the statement was reread in their presence in order to 

\ tual evidence had been inadvertently onitted. Both girl 

ig to add or modify (see exhibit No. 4) 

7. Investization terminated at 17 hours, January 9, 1952. 








CONCLUSIONS 


Factual evidence gathered by the undersigned leaves no doubt as to tl 
of the American Battle Monuments Commission for personal damages « 
Mrs. Emilia Pavan as a result of the motor vehicle accident dealt wit! 

M. A. Cappre.io 
Captain, USAF, Investigating O 


Tue AmMeRICAN BattLE MoNnuMENTS COMMISSION 


Washington, D. C., May 18, 
Hon. Witit1AM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CnarrMan: In compliance with your request of April 29, 1 
American Battle Monuments Commission has the honor to submit the { 
report on the bill, 8. 1702, for the relief of Emilia Pavan: 

1. On December 15, 1951, in Italy, a Commission vehicle operated b 
Joseph P. Zizzamia, an officer of the Army assigned to duty with the Com: 
on an Official business trip, struck and injured a woman pedestrian (Mrs. |] 
Pavan, an Italian citizen). The facts and circumstances of this accident 
forth in the attached copy of the report of investigation made by the Rom: 
office of the Commission Attention is invited to the conclusions of the 
gating officer as to the liability of the Commission. 

2. Mrs. Pavan is a farmer who, at the time of the accident, was know1 
carrying out efficient farming activity which contributed to the welfar« 
family (statement of the mayor of Caorle, where Mrs. Pavan lived, is on f 
the Commission). The injuries which she suffered caused her to be hospita 
for 30 days and also resulted in her complete disability for a further per 
6 months. Furthermore, a final medical certificate issued September 7, 19 
the surgeon of the hospital in which she was confined indicated her to be afl 
by permanent partial disability which reduced her working capabilities 
percent (certificate on file). 

3. Invoking damages suffered in consequence of the aforesaid injury, thi 
ant’s lawyers informed the Commission’s Rome office by letter dated Septen 
1952 (copy on file), that the compensation claimed by Mrs. Pavan was as fol 


1. Hospital expenses during 30 days’ hospitalization £9, Soo 
2. Medical assistance, medicinals, orthopedical apparatus, transporta- 

tion, ete., during a further period of 6 months ; 100, 00 

3. Compensation for 7 months of complete disability_ 210, OU 

4. Compensation for 15 percent permanent disability 640, 145 

Total claim ($1,600 oa nit 1, 000, 000 


Subsequent negotiations conducted by the Commission’s Rome office wit 
claimant’s lawyers resulted in the amount claimed for items 3 and 4 above 


reduced by approximately 50 percent, the total claim being consolidat 
follows: 
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ire 
| expenses during 30 days’ hospitalization 19, 855 
assistance, medicinals, and nursing during a further period of 
1s 15, 000 
yrtation expenses 55, 000 
ation for 7 months of complete disability 100, 000 
nsation for 15-percent permanent disability 300, 000 
‘otal final claim ($879.77) 549, 855 
entation of expenses for items 1, 2, and 3 above is on fil 
Commission is of the opinion that had the driver of its hicle exercised 
f caution called for by the circumstances this accident would not have 
It considers, therefore, that in point of equity Mrs. Pavan’s claim 


illowed, and in view of the conciliatory results already attained through 
it recommends payment of the full amount of $879.77 stated in S. 1702. 
iithfully yours, 
CHARLES B. SHaw 
Lieutenant Colonel, AGC. Officer in Charge 
(For the Commission). 


{Translation ] 


[TERRITORIALE CARABINIERI, PADOVA (CARABINIERI HEADQUARTERS 
oF Papova), SAN Stino pi LIveNzA STATION 


the questioning of Mavilia Masetto, daughter of Pietro and of Emilia 
azzi, born at Ceggia on December 19, 1922, and residing at San Stino 


Livenza, Passo di Torre No. 9; Elda Masetto, sister of the above, born at 
gia on October 20, 1925, and residing at San Stino di Livenza, via Passo 
rre No. 9; in relation to the accident caused by an American car, involving 
Emilia Pavan, daughter of the late Giovanni and of the late Giuse>»vina 
30, born at Cessalto on June 29, 1895, and residing at Caorle Villa Viera 


Given on this 16th day of the month of December 1951, at the office of the 
nieri Station of San Stino di Livenza, at 10:45 hour 

Before us, Bartolomeo Fornasin, commanding officer of the above-mentioned 
nieri station, assisted by Vice Brigadier Genesio Falcone of the same station, 

ave aypeared Mavilia Massetto and Elda Masetto, who, upon being questioned, 

their own free will, state the following: 

On the 15th day of this month, at about 15:45 hours, we got off a bus coming 

rom Portogruaro. While heading for the inn of Antonio Geretio, located near 
crossroad [riestina-via Comugne of this village in order to pick up our 
es, we heard a loud shrieking of brakes. We immediately turned back 


ind saw a car hitting a woman who had got off the same bus after us. The 
in was thrown u> in the air, thereafter falling on the right side of the 
rriestina road (Portogruaro direction) The car, with the 2 Americans on 


ard, immediately stopped, and help was brought to the woman by us and by 

2 Americans. Afterward, the woman was transported to the nearby inn of 
\ntonio Geretto. 

\ D. R. (as a reply to a specific question). The injured woman was intent on 

ing the road in order to reach Via Prese. 

\ D. R. While the woman was crossing the road, the bus had resumed its way 
ind we are not in a position to tell precisely whether or not the prescribed 
icoustic signals were made by the Americans before the collisior 

We have nothing else to add. We declare this to be a true statement of facts 

Mavintia MASETTO 
EipA MASETTO 
ndered, approved and sealed on the date and place above specified 
V. B. Genesio FALcont 
M. C. BARTOLOMEO FORNASIN. 
\ certified true copy of the original. 
Portogruaro, January 14, 1952. 





VITTORIO SCARN 
Commanding Officer of Carabinie I] 
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6 EMILIA PAVAN 


[Translation] 


LEGIONE TERRITORIALE CARABINIERI, PADOVA (CARABINIERI HEADO 
or Papova), SAN StTino pi LivENzA STATION 


DECEMBER 17 
Re f« rence N ) l 15 = 
Judicial report on the accident occurred to Emilia Luigia Pavan, daughter 
late Giovanni and of the late Giuseppina Basso, born at Cessalto on JJ 
1895, and residing at Caorle Villa Viera. The accident was caused by 
rolet vehicle driven by Maj. Joseph Zizzamia, son of Peter and of Emilia 
born on February 3, 1910, at Hartford (U.S. A.) and residing in R 
the American Battle Monuments Commission, Via Veneto 


To the Pretura of Portogruaro. 
lo the Carabinieri Headquarters of Portogruaro. 

At approximately 1600 hours of December 15, 1951, on the Triestina R i 
the intersection with Via Comugne of this village, a Chevrolet automobi 
woman by the name of Emilia Luigia Pavan. The vehicle is the proper 
American Battle Monuments Commission, United States Embassy, lice: 

CITES 927 and was driven by Joseph Zizzamia of the United States Army 
of a driver license of first grade No. 226928 and circulation book No. 280961 
in Rome on February 7, 1951, and June 14, 1951, respectively. The ca 
coming from San Dona’ di Piave, heading for Trieste. 

The undersigned, Bartolomeo Fornasin, commanding officer of the 
mentioned station, assisted by Vice Brig. Genesio Falcone, of the same st 
proceeded to the scene of the accident, in order to verify and ascertain 
thereafter inviting three eyewitnesses to the station. 

Mavilia and Elda Masetto, sisters, were questioned and they stated that 
about 15:45 hours, after getting off the bus from Portogruaro and while wal} [ 
toward the inn of Antonio Geretto, located near the crossroad Triestir 
Comugne of this village, suddenly heard a loud shrieking of brakes. 
immediately turned back and saw a car hitting a woman who had also got 
the same bus. The woman was thrown up in the air and fell on the right sic 
the Triestina Road (Portogruaro direction). The car immediately stopped a1 
the two Americans riding in it brought help to the woman. The same witnesses 
said that while the woman was crossing the road in order to reach Via Prese, { a 
bus had already resumed its way and therefore they did not hear any acous s 
signals, if any were made by the American car (enclosure No. 1). The thir I 
witness, Lidia Boatto, was questioned, and she stated that on the day and t 
above mentioned, while she was passing by the bus stop on her way to some fer 
relatives of hers, she saw a car coming from San Dona’ at a great speed. At 
same time a woman, who had got off the bus, was crossing the road. Mrs. Boatto ( 
watched the car and, at approximately 3 meters from the small bridge existing ma 
there, she saw the car hitting the woman. This happened at a distanc« 
meter from the right side of the road. After the collision, the car immediaté 
stopped, swerving to the left side of the road. The woman was thrown to | 
right side of the road. Same witness saw the Americans getting off the car 
order to help the injured woman, and one of the two went for a doctor. She als 
stated that at the moment of the accident, the bus had resumed its way and was 
at about 50 meters from the scene of the accident (enclosure No. 2). 

Mrs. Pavan was immediately visited by Dr. Tonini at San Stino di Livenza 
and found to be suffering from a fracture at the right leg and an haematoma 
the right thigh. Probable length of hospitalization is 50 days. She was there- 
after transported to Portogruaro for hospitalization (see enclosed medical certifi- 
cate). There is also attached a plan of the locality where the accident occurr 





BARTOLOMEO FORNASIN, 
Commanding Officer of the Station. ( 


\ certified true copy of the original. 
Portogruaro, January 14, 1952. ‘ 
ViTToRIO SCARNECCHIA, \ 

Commanding Officer of Carabinieri Headquarters of Portogruar i 








EMILIA PAVAN 


[Translation] 


Crvit Hosprrau, PortocrRuaro, 
January 1S, 1952 
vy of clinical record of Emilia Pavan 
er’s name, Giovanni (deased); age, 56 years 
She entered as an emergency case in the surgical ward of this hospital at 6 
December 15, 1951, accompanied by her relatives 
\ she entered, the patient stated that 2 hours before she had alighted from 
- 1 t a locality called Gretto near San Stino di Livenza (Venezia) and was 
enter into a side street, when an automobile, which the relatives of the 
said was driven by American nationals, hit her. 





S oms.—The patient was suffering severely, but was fully conscious. She 

ntense pain along the entire lower right limb. Upon palpation of the 

b there was a noisy and unnatural movement which again caused her 
pain. 


same thing happened when pressure was applied to the trochanter major 
outside of the right thigh 
1878. —Comminuted fracture of the right tibia and peroneus (as shown in 


\ ~ 
with large haematoma on the outside of the right thigh. 
treatment.—On the 17th a plaster cast was applied. On the 24th fever 
owing to the suppuration of the above-mentioned haematoma. The 
1 ma Was opened and drained. Dressings were applied. Patient will be 
from hospital within a few days from the date of this statement 
(Illegible) Head Surgeon. 
STATEMENT 
Chevrolet sedan, license No. 927, December 15, 1951, was proceeding 
ard Trieste. The day was clear, visibility good, roads good. Major Zizzamia 
lriving in a careful and cautious manner averaging 40 miles per hour, blowing 
ind capably applying brakes where necessary As we were approaching an 
rsection in San Stino di Siverno, Italy, at approximately 1545 hours, I noticed 
ymen about 75 feet on our left. One woman without looking to her right 


ed across the road in front of the Chevrolet; the major blew the horn and it 

ired she could have made the crossing safely; the major (Major Zizzamia) 

rved to the left of pedestrian and at the same time applying brakes of vehicle. 

It appeared to me the woman got panicky and started to retrace her steps back 

he left-hand side of the road, thereby we contacted her with our front right 
fender and headlight. 

[ remained with the woman and Major Zizzamia proceeded to get first aid 
cal assistance; eyewitnesses (see exhibit No. 4) verbally stated it was not the 
major’s fault. 

I attest to above statement. 





STEVEN C. GIORDANI, 
Warrant Officer, United States Army 


4 


[Translation (original statement made in Italian)] 


DECEMBER 15, 1951 
lhe undersigned Masetto Elda (father’s name, Pietro; mother’s name, Elisa 
Giacomazzi) born at Ceggia October 20, 1925, residing at San Stino di Livenza, 
Passo di Torre No. 9, and Masetto Mavilia (father and mother’s name as above 
nat Ceggia December 19, 1922, hereby declare as follows: 

On December 15, 1951, we alighted from a bus at the intersection of Via 
Comugne and Via Prese di San Stino di Livenza. Behind us a woman also 
alighted and crossed the road heading for Via Prese. At the same moment an 
American automobile coming from San Dona came upon the woman and hit her 
We did not notice whether the American car made the prescribed acoustic signals, 

e to the fact that at the same moment the bus started to resume its way We 
eard a loud shrieking of brakes and, turning around we saw a woman flying 
rough the air and then falling on the right-hand side of the road from San Dona. 













































EMILIA PAVAN 


American ve » stopped immediately and the two persons 


it brought help to the woman 
not in the position to establish to whose fault the accident 
‘ We do n cnow whether the woman looked to see if the 
clear before starting 
When the accident happened, the bus had moved on and was at a 
of about 50 mete have nothing else to add to this statement 
MASETTO Eu 
Masgerro M 
Witnesses: 
Ruggeri Virgilio, Appt. Carab. ri. 
Stevem O. Giordani, WOUSA. 
Dominic T, Valentine. 
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(CONGRESS l HOUSE OF REPRESENTATIVES § REPORT 
\ ec70N \ | No 9305 


\\VERICAN SURETY CO. OF NEW YORK AND OTHER 
SURETY COMPANIES 


———_——_—_ 


Committed to the Committee of the Whole House and ordered to 


be printed 


nD 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 3062] 


The Committee on the Judiciary, to whom was referred the bill 
S. 3062) for the relief of the American Surety Co. of New York and 
other surety companies, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 

The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to make payment, out of the 
appropriation for the payment of interest on the public debt, of the 
sum of $112,500 to the American Surety Co. of New York and other 
surety companies, severally, as their interests may appear, as the result 
of the loss of 10 interest coupons on a bond issue of June 1, 1945. 


STATEMENT 


The Treasury Department has no objection to enactment of the bill, 
as amended. 

\ statement from the Treasury Department in the files of the com- 
mittee indicates that the 10 interest coupons covered by the bill, each 
coupon being in the amount of $11,250, were placed in an envelope 
at the Chase National Bank of New York and the envelope was lost 
inder circumstances indicating that it had fallen into a wastepaper 
basket and was burned up with “other refuse.”” Although this appears 
to the committee, even under present-day circumstances, to be a 
somewhat frivolous reference to over $100,000, it is constrained to 
agree with the position taken by the Treasury Department that the 
surety companies involved should be reimbursed for this loss, which 
occurred through no fault of their own, particularly since the language 
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CO. OF NEW YORK; OTHER SURETY COMPA)? 


of the bill now safeguards the Treasury from any future los 


might suffer as a result of the supposed burning of the coupon 

Attached hereto and made a part of this report 1S a lett 
memorandum su ted by the Treasury Department, as 
another letter 1 the Treasury Department under date of Di 


1 iQ 


\MIEMORAND Re S. 3062, ror THE RELIEF OF THE AMERICAN SURETY 
New YORK AND CERTAIN OTHER SURETY COMPANIES 


It would appear from correspondence appearing in the files of the T: 
De partment that the 10 interest co ipons covered by the bill, each coup 
in the amount of $11,250, were placed in an envelope at the Chase Nation: 
of New York and the envelope was lost under circumstances indicating tha 
fallen into a wastepaper basket and was burned up with other refuse 

Che Department does not assort pai 


interest coupons by loan, serial 1 


1 
or denomination, and it is therefore ordinarily unable to determine whet 


particular interest coupons have been received However, in view of tl 
denomination of the bonds involved, they were relatively small in nun 
consequently the number of interest coupons on the bonds falling due on J 
1949, were also relatively small in number In view of this situation, it ha 
possible to determine from the accounting records that all the interest 
of this particular bond issue due on June 15, 1949, have been received, exc¢ 
10 of the coupons It will also be possible to detect the 10 coupons shoul 
be received in the future, but it would not be possible to stop their payme 

In the circumstances, the Department would have no objection to ¢ 
relief in this case. The Department’s position, however, is based on th 
circumstances surrounding this particular situation, and the Department 
oppose the granting of relief on account of loss of interest coupons under ord 
circumstances 

From a technical standpoint, the Department believes that the bill 
authorize the payment of the interest coupons out of the permanent appro 


for th payment of interest on the public debt. Che Department also be 
that the claimant should be required to submit proof of ownership and irr 
able loss of tl substantially as required under the Government Li 
Shipn er ut, & amet! d, with respect to interest bearing coupons W hi 
payable to { ; attached redraft of the bill would incorporat 
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63 CONGRESS l HOUSE OF REPRESENTATIVES ( REPORT 
Vession j I No. 2306 


ESTATE OF MARY BEATON DENNINGER, DECEASED 


» 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Jonas of Illinois, from the Committee’on'theJudiciary, submitted 
the following 


REPORT 
[To accompany 8. 3064] 


Committee on the Judiciary, to whom was referred the bill 


Ss. 3064) for the relief of the estate of Mary Beaton Denninger, 
eased, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass 


lhe amendment is as follows: 
ve 1, line 11 after the word ‘‘Act’’, strike out “in excess of 10 
entum thereof”’. 

This bill was reported out favorably by the Committee on the 
Judiciary of the Senate. It allots the sum of $780.36 to the estate of 
\lary Beaton Denninger, deceased. This sum represents the proceeds 

check which was issued to her and justly due her from the Vet- 
ins’ Administration, but was not delivered to her before her death 
on October 5, 1953. 
(he Veterans’ Administration takes the position that it is bound by 
he Servicemen’s Indemnity Act of 1951, which provides: 
installment of an indemnity not paid to a beneficiary during such bene- 
v's lifetime shall be paid to the named contingent beneficiary, if any; other- 
to the beneficiary or beneficiaries within the permitted class next entitled 
ority. 
lt appears that Mary Beaton Denninger was under a disability 
which required the appointment of a legal guardian. She was the 
vife of an ex-soldier. Her guardian receives payments from time to 
time from the Veterans’ Administration for sums due under a United 
States Government life insurance policy. The payment under the 
Servicemen’s Indemnity Act of 1951 was delayed by reason of an 
estigation by the Veterans’ Administration as to whether or not 
she was the proper beneficiary. Ultimately it was determined that 
s| was the proper beneficiary. A check for the money then ace ued, 
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4 ESTATE OF MARY BEATON DENNINGER, DECEASED 


attached a carbon copy of correspondence dated January 12, 1954, addressed + 
Mr. Henderson. 
The records pertaining to this veteran do not reveal that a claim for any VA 
benefit has been filed by Mrs. Malley Beaton, the veteran’s mother-in-law, noy 
does it appear that she would have any entitlement whatsoever to any nefit 


administered by the Veterans’ Administration. 
Sincerely yours, 
Witurs Howarp, 
Acting Assistant Deputy Administrator, 


Compensation and Per 


Vii 
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Coneress | HOUSE OF REPRESENTATIVES § REpPoRtT 
sion \ ' No. 2307 


EDWIN K. STANTON 


0. 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\fr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


> 


‘(To accompany H. R. 703] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 703) for the relief of Edwin K. Stanton, having considered the 

e, report favorably thereon without amendment and recommend 
it the bill do pass. 

he purpose of the proposed legislation is to pay Edwin K. Stanton, 
Atlanta, Ga., $254. The payment of such sum shall be in full sett 

of all claims of said Edwin K. Stanton against the United States 
out of losses he sustained while employed by the Fish and 
Wildlife Service, Department of the Interior, when his personal 
property was d ‘stroyed by a fire which destroy: d the camp or suc h 
Service at the Klakas Lake stream weir in Alaska on September 21, 


STATEMENT OF FACTS 


The Department of the Interior, in its report dated July 23, 1952 


which favors enactment of this proposed legislation, sets forth in detail 
i¢ history of the bill. 

A full statement of facts is also submitted by Mr. Stanton, which is 
attached to this report and made a part thereof. 

After careful consideration, the committee concurs in the recom- 
mendation of the Department of the Intcrior, and recommends favor- 
able consideration of the bill. 

lhe report of the Department of the Interior is as follows: 














oP EDWIN K. STANTON 


Unirep Srares DEPARTMENT OF THE INTERIOR 
OFrricE OF THE SEcCRE1 
Washington 25, D. C., Ju 
Hon. EMANUEL CELLER, 
Chairman, Commill ‘ é dicia : 
House of Re; entalive Washington 25, D. C. 

My Dear Mr. CeLLER: Reference is made to your request for 

H. R. 2835, a bill for the relief of Edwin Kk. Stanton. 


~ 


I recommend enactment of the proposed bill. 

Che legislation would authorize and direct the payment to Edwin Kk. § 
of Atlanta, Ga., the sum of $254 in settlement of all claims by Mr. Star y 
the United States arising out of losses alleged to have been sustains 


ployed by the Fish and Wildlife Service as a weir attendant on the k 
stream in Alaska in the month of September 1948. 

According to the re cords of the | ish and Wildlife Service of this 1) 

a camp was established in 1948 for the use of personnel attending 
Lake stream weir on southwest Prince of Wales Island, Alaska. Thi 
sisted of a tent erected on a wooden frame of 2 by 2’s and a wood 
fly extended over the tent and over the area in front of the tent form 
All gear including personal belongings of the personnel generally 
inside the tent A wood-burning stove was furnished for use as a s} 
The stove, described as a sheet metal rectangular box of about 10 by 24by8 
was placed on the lid of an oil drum that had been filled with severa 
gravel to insulate it from the floor. The stovepipe led out through a 
in the tent wall large enough to provide clearance of about 3 inch 
prevent contact between the stovepipe and the tent wall. 

The camp was utilized by two crews in succession from July 15 
destroved by fire on September 21, 1948. During all that time the sto 
almost continuously because of cold wet weather conditions in this ar 

According to the claimant, Mr. Stanton, the fire occurred in the S 


manner: “At 1410 Mr. Brewington and Mr. Stanton went to the we 

routine observations At 1450 several shots were heard from the nei 

of the campsite 1,000 feet downstream. Shortly thereafter a fusillads 

from the same locality Mr. Brewington and Mr. Stanton returned t ( < 
site as quickly as possible to investigate and found the entire camp ir 

the ammunition in the tent exploding. sy the time they were able to p 

fire by buckets of water from the stream 25 feet away the tent and t} 

of gear were almost completely consumed by the fire. After salva 


little gear was left, they investigated the cause of the fire. The wood 


tent was badly charred, but burned through only in the area underneat 
sheet metal wood stove. It was consequently assumed that the fire | 
al this place 
“Tt was deduced that the constant fire had dried out the floor in the ar 
beneath the stove and that the floor in that area was heated to the 
despite the precautions of the insulation of the gravel and the oil drun 
According to a report by Mr. Stanton, the value of the personal bel 





as a result of the fire was fixed by ascertaining the price of similar it Su 
retail market in Seattle as of November 1948. It appears that the est At 
reasonable 

I have been informed by the Bureau of the Budget that there is no o 
the submission of this report to your committee. 


sincere 


Mastin G. Wui 


Acting Secretary of the 


Unrrep Srives DEPARTMENT OF THE INTERIOR, 
Fish AND WILDLIFE SERV 
Atlanta 3, Ga., January 
Hon. Joseru ¢ DAVIS | 
Hlouse of Representat s, Washington, D. C. 
My Dear Mr. Davis: The enclosed claim and correspondence pert 
which are self explanatorv have lain idle because of my lack of knowled i 


rect procedure to obtain settlement of the claim. 





EDWIN K. STANTON 3 


I have been informed that it is necessary to submit su laims to 
order that the Congress may appropriate funds to settle such claims 
be possible for you to introduce my claim in whatever manner is 
r the circumstances. 


K. J STANTO 
Fis Rese hB bill S 
Ol MEMORANDUM NIT! EI 
LD} O18 
B. Xe Supervisor of | > \\ 
r Ofties j 4! \\ ~ J 
Edward K. St 
1, r Nove r J } 
ports of ss of p ‘ a 
1k. Stanto 
m were submitt »W te ‘ 
and ‘ 
‘ , . | i \ 
( RT M TOOT ‘ UM I l 1 xX \ 
) 2 
i yT Jun sul, Ala 1 
11 Tr 
\lakas Lake (¢ ip and i = i 
! le to Mr. Furness’ me ! . } S 
f Mr. I Kk. Stantor i lo . ‘ 
< ! sent e the value of per Al ¢ s i } 
\ that, aft reful 
is cognizable under a1 la no ) 
report of the fire, as req | 173 f \I 
hould be subm 1 to this off is § i 
OFFICE MEMORANDUM, UNITED STA OVERNM 
NOVEM 23. 1948 
Director, Fish and Wildlife Service, Washington, D. ¢ 
Administrative Officer, Juneau, Alaska 
Su t: Edward K. Stanton, claim for loss of personal clothing and equipment 
\ttached is the original, including an aerial photograph of Klakas Lake Stream, 
carbon copy of original letter having to do with the above jf and 
s self-explanatory. In view that no specific form of procedure is prescribed 
ich matters, it is presumed that you will take whatever action may 
propriate. 
additional information is needed, we shall be glad to supp ent reports of 


ind claim for reimbursement upon request 


OFFICE MEMORANDUM, UNITED 81 I GOVERNM 


Regional Direetor, Juneau, Alaska 

Supervisor of Fisheries, Seattle, Was! 
et: Claim of Edwin K. Stanton. 
closed, herewith, are the original and two copies Of a report OF losses I 
al clothing and equipment submitted to me by Mr. Edwin k. Stantor 
s claim arises from a fire occurring in a temporary weir camp at Klakas Inlet 
theastern Alaska on September 21, 1948 t would appear tha egligence 


been shown to exist in connee 








4 EDWIN K. STANTON 


In regard to claims of the nature which have previously arisen in t 
operations in Alaska, we have been advised by the administrative offic 
1, that no ecific form or procedure is outlined for losses which do ne 
negligenee on the part of Federal emplovees Hlowever, we are also ad 

ich claims should be forwarded through the Service and that they 
pr nted by the Solicitor to the General Accounting Office. I am 
fowarding the claim of Mr. Stanton for such action. 


GEORGE B, | 


Unirep States DEPARTMENT OF THE INTERIOR 

Fish AND WILDLIFE Servi 
Seattle 2, Wash., Novembe 

Mr. Georce B. Ket! 

Chief, Alaska Fisheries Investigations, Seattle 2, Wash. 
Dear Mr. Kecez: On September 21, 1948, at 1450 while on officia 
weir attendant at the Klakas Lake Stream weir, by reason of official ass 
the attached listed personal property valued at $254 as itemized was dest: 


fire. | herewith submit a claim against the United States for reimbursemer 
amount of $254 for replacement of the items destroyed by the fire 1 
A weir Was established on July 15, 1948, in the Klakas Lake Stream, Kk |\a} as 


Inlet, southwestern Prince of Wales Island, Alaska, to determine the nu 
species of salmon which are capable of surmounting the two falls in the 


the stream. A camp Was established near the mouth of the stream ad 
the tide flat at the same time. See the attached aerial photograph. T} 
consisted of one tent erected on a wooden frame of two by two’s and a 
floor. <A fly extended over the tent and over the area in front of the t ~ 


ing a porch. Virtually all gear was stored inside the tent. The wood st: 
plied by the Service for use as a space heater was a single thickness, thir 
metal, rectangular box about 10 by 24 by 8 inches, without legs. The | 
oil drum had been filled with about 2 inches of gravel and placed under th: 
to insulate it from the floor. A stovepipe was attached and led outside t 
an opening in the tent wall. The opening in the tent was large enough 
there was a clearance of about 3 inches on all sides and there was conseque! 
contact at any point 

The weir wes attended by Mr. N. B. Young and Mr. Paul Gerstma 
July 15 until September 17, 1948. These gentlemen used the stove unc 
above-described conditions during that period. On September 17, 1948, Mr 
Stanton and Mr. W. O. Brewington replaced Messrs. Young and Gerstma ; 
weir attendants. They continued to use the stove under the same cond 
and mainteined a fire in it 24 hours a day in an attempt to keep the t: 


gear Warm and dr [It was used in this manner from Julv 15, 1948, until S 
ber 21, 1948, without giving anv evidence of setting fire to the floor. 

The fire occurred in the following manner. At 1410 Mr. Brewington and M 
Stanton went to the weir to make routine observations. At 1450 several a 
were heard from the neighborhood of the camp site 1,000 feet downstream. Short ‘a. 
thereafter a fusillade was heard from the same locelitv. Mr. Brewinat 


Mr. Stanton returned to the campsite as quickly as possible to investigat 
found the entire camp in flames and the ammunition in the tent exploding 
the time they were able to put out the fire by buckets of water from the | 
25 feet away, the tent and the majoritv of gear were almost completely co: 
by the fire \fter salvaging what little gear was left they investigated the 


of the fire. The wood floor of the tent wes badly charred but burned t! s 
only in the area underneath the small sheet metal wood stove. It was comp! 
assumed that the fire had started at this place. S 


j 


It was deduced that the constant fire had dried out the floor in the area d 
beneath the stove and that the floor in that area was heated to the flas! 
despite the precautions of the insulation of the gravel end the oil drum lid 

The weether et Klekas is very inclement. “The reinfall is in the neighbor 
of 225 inches per year. It is necessary to have a lerge supply of heavy cl: 
and rain gear. It is @ remote locality being 50 miles from the nearest h: 
which is the small Indian village of Hvdeburg. 

The personal gear in mv possession at the time was necessary for the prose 
of my duties as an aquatic biologist engaged in stream improvement surve} 

It is mv opinion that no negligence existed. The stove had been oper 
in an identical manner for 2 months and there was no reason to assume it 
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KE pwn K. STanTON, A 
property of Edwin K. Stanton destroved by fire at 1450 o 
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et. rubber 
book, leather with index sheets 
leather, 3 ring, 44% by 7 inches 
avigation kit, leather with zipper 
D-4 air navigation 
le, 12 inches 
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r navigation plotter 
te bag, canvas 
canvas 
ton khaki at $3.75 
eT wool ,. d 
foul weather gear, United States Navy 
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men’s white at $1 
kerchiefs at $1 
cit, leather 
air 
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te Dag, 


cot 


D1 


r, Stahly, automatic ‘‘stroke saver” 
harpener 
having 
rnail set, in leather case 
gs, wool at $1 
ngs, cotton at $0.75 
leather 
ther, ere pe soles 
alarm, ‘‘Ebosa’’ 
» leather 
andbook with new enclosures 
Army A-2 
Navy foul weather 


, sun 


Cast 


ter, wool, pullover 


that the above list 
ict of official business o1 


ify constitutes the 
Septer ber 21 
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WASHINGTON, 
Cou nly of K ng, 8s 
ribed and sworn to before me this 3d dav of November 1948 


Water M. Bos 
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Vol 
‘ommission expires Nov 1950 
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Davis, 
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Hi ash ngion, 
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R JupGE Davis: Your letter of February 1953, with 
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rrester’s letter of February 9, 1953, asking for furt 


re fer 
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703, which you have so kindly introduced in my behalf, and 
er informatio1 
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tt bill have bee inanswered due to being abroad a considerable tim 
wi access to the correspondence and papers necessary to provid 
iation desired I hope my long delay in answering you will no 
( i e of settle eC! of m claim 
In answe » Congressman Forrester’s letter of February 9, 1953, tl 
forn ir ed 
1. On Sep r 17, 1948, I was a salaried man emploved { 
State D of the |] ri¢ I 1 and Wildlife Servic is a 
P.9 () i ite | was on inactive duty as a Reserve 
t I is \ | T T Ll\ iI pat if 1 
) I ular n September 17, 1948 s ao 
il its of el 1 State 
S41 §1 ! i | \l 1 
} | t ! tect n izainst loss by fire Iw 
it ere excessively Whether | 
} 17 t n I were ot ete n 1 
to t ‘ tt t t Klakas Inlet was made quit 
I { 1a | Wildlife \ lin Ala \ 
luded t ( i Sue Insurance If it er LV 
1 Mr. Bre t ( sp ) effects in the same mann 
| t \i Br ictio I ird to 1 
At + + ) re ware i fT pr p 
i aid { 1e! I t | i n 1 po litv of | 
ited { e tin ’ ing 1 yr is a 
! S , { ) now apparent 
) { ! idequate p 1utions are taken aboard \ 
w Id leret j rom prior Grove iment servi t it the | 
( , \ ( property. m tainir that t ( 
I t ( itor ila I t It i mv conte 
‘ ( t ) nder s ( litic ind re 1 to pro 
ld b I to rec LOSSeS II irrea | ( ! 
oe ( i | 1 ed ey I nel \ ! 
‘ \ 1 l LV of N 
H ( versus kerosene stoves was discussed 
f 1948, a Sea eadquarters, W n plant 
( it WK is Inlet fe i ! enda M 
( i | is ed nat e welr cou vo 
ied, a rol re September Howevel ‘ It 
‘ rand Me rs. Y ing and (¢ ma had t re 
tend ( ( equ \Ir rewingto ind I were i 1 
‘ I ‘ 1 of t ilmo pstream n ra 
IY I expel ce in camping o and particularly in Alaska 
1 el ’ eater be provided for such temporary camps I 
Oo pud ! ations it was decided to use the wood stove on ha 
ood, whicl burt such a wood stove, is difficult and time cons 
obtair It is necessary to keep a wood fire going 24 hours a day to keep 
camp tent, clo and bedding dry and to cook on When wet or gree 
ised it smolders until it dries out and then when dried by fire and when i 
its flash point it burns rapidly and with great heat for a short period o 
<erosene stove is much more controllable and consequently safer beca 
sudden, high heat is developed. 


he wood fire was maintained during our absence because of a curr 
rainy storm and the fact that it sometimes took us more than an hour to 
ew fir Normally one of us would have remained in camp, but due to the 
were needed at the weir to clean the debris which had been carried 
stream by the storm off the weir in order that the pressure from headwater 


ve both 


by the debris would 1 carry away or wash out the weir. Such damage 
welr would have allowed an unknown number of salmon to escape upstrea 
invalidate an entire summer’s work 

Among all our possessions 1n the tent only two items did not burn One 


half gallon can of kerosene about 3 feet away from the stove and a can of pea 
All other canned foods exploded and other items ignited. 

8. Only the floor underneath the stove and immediately adjacent to it 
burned, evidently because only that area had been dried by the stove to a d 
sufficient to burn. The remainder of the floor was quit 





ump being in imm 


contact with the wet, soggy, tundralike ground beneath. Apparently whe 
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) Session 


JACKSONVILLE GARMENT CO. 


y 20, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


» i; y 
REPORT 
[To accompany H. Res. 638] 
The Committee on the Judiciary, to whom was referred the resolu- 


(H. Res, 638) for the relief of the Jacksonville Garment Co., of 
Jacksonville, Tex., having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 


This resolution is merely to refer H. R. 5813, the bill for the relief 
of the Jacksonville Garment Co., to the United States Court of Claims 
the findings of fact and report its conclusion to the Congress. 
Your committee is of the opinion that it is a claim that should be 
referred to the court and, therefore, recommend favorable considera- 


tion of the resolution. 
{H. R. 5813, 83d Cong., Ist Sess.] 


J 


A BILL For the relief of the Jacksonville Garment Company 


Be it enacted by the Senate and House of Representatives of the United States of 
{ ica in Congress assembled, That the Secretary of the Treasury is authorized 
| directed to pay, out of any money in the Treasury not otherwise appropriated, 
the Jacksonville Garment Company, Jacksonville, Texas, the sum of 318, 091.69 
‘ payment of such sum shall be in full settlement of all claims of such company 
against the United States for refund of amounts which it was compelled to pay 
the United States as liquidated damages under contract numbered W—30-280 
jm—7007 (QO. I. 3888), dated March 16, 1948, on account of delays in its deliveries 
of wool serge trousers under the contract. Such delays were occasioned by the 
ict that the original award of the contract to the company was contested by 
unother bidder and the company was compelled to shut down its plant pending 
ceipt of the final notice of award, with the result that it was unable to rehire its 
experienced employees or to obtain a full working crew when it — commenced 
operations under the contract: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or de tivered to or re- 
ceived by any agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the sp notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


42008 
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DEPARTMENT OF THE Apmy 
Washington 25, D. C., October 27, 
Hon. CHauncrEy W. P.EEp, 
Chairman, Commiitee on the Judiciary, 
House of Re pre sentatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. | 
5813, 83d Congress, a bill for the relief of the Jacksonville Garment ¢ 
requesting a report on the merits of the bill 

This bill provides as follows 

“That the Secretary of the Treasury is authorized and directed to pay 
any money in the Treasury not otherwise appropriated, to the Jack 
Garment Company, Jacksonville, Texas, the sum of $18,091.69. The pa 
of such sum shall be in full settlement of all claims of such company agair 
United States for refund of amounts which it was compelled to pay to the | { 
States as liquidated damages under contract numbered W—30—-280—qm-—7007 (0). | 
3888), dated March 16, 1948, on account of delays in its deliveries of woo 
trousers under the contract. Such delays were occasioned by the fact 
original award of the contract to the company was contested by another bi 
the company was compelled to shut down its plant pending receipt of t] 
notice of award, with the result that it was unable to rehire its exper 
employees or to obtain a full working crew when it finally commenced op 
uncer the contract 

The records of the Department of the Army indicate that the Jack 
Garment Co. is a corporation doing business in the Stute of Texas w 
principal office at Jacksonville, Tex., and plants located in Dallas and Jacks: 
for the manufacture of clothing. 

The Department of the Army, on January 27, 1948, opened bids for 710,0( 
pairs of trousers, field ool, rge The cksonville Garmen: Co n 
low bid of $0.90 each for 100,000 pairs, or a total of $90,000. in its Lid t} 
pany provided that acceptance was to be made within 60 days of the date 
opening. Due to questions raised by other bidders in which this contract 
not involved, the award of the contract (No. W-30—-280—qm—79007 (O. I. 3888 
was not made until March 16, 1948, although the acceptance was within t 
day term provided in this company’s bid for acceptance. The delivery sch 
provided for delivery of 15,493 pairs of trousers by April 30, 1948, and 


aT 


deliveries thereafter of specified quantities until completion on Septemb« 
1948. Liquidated damages for delay in performance were fixed at one-fil 
1 percent for each calendar day. The contract also provided that the i: 


delivery of Government material would be made by March 15, 1948, and tt 
equitable adjustment should be made for any delays in furnishing such ma 
but not including consequential damages or loss of profit. 

The initial delivery of Government material was not completed until Mari 
1948. Because of this 14-day delay, the contract was amended under da 
February 16, 1949, to extend all dates in the delivery schedule by 14 day 


requiring completion by October 14, 1948. The Jacksonville Garment 
agreed to such extension and waived, released, and discharged all claims ar 
out of delay in delivering Government material Performance under the co 

was not completed until April 8, 1949. Liquidated damages in the tota 
amount of $18,091.69 were, therefore, withheld from payments to the com] 
under the terms of the contract. 

On December 28, 1949, the Jacksonville Garment Co. requested additi 
extensions of time over and above the 14 days granted during the life of the 
tract, aileging 6 days’ delay by the Government in furnishing a tariff of sizes, 5 
days’ delay in furnishing Government patterns, and 120 days’ delay on ace: 
of the necessity of hiring and training new personnel. This request was dé 
by the successor contracting officer on March 15, 1950. The company’s appeal 
therefrom was denied by the Armed Services Board of Contract Appeals, ASBCA 
No. 601, dated November 16, 1950. The Board determined that the alleged 
delays in furnishing the tariff of sizes and the patterns occurred concurrently wi 
the delay in the delivery of Government material, and were adequately comp 
sated for by the 14-day extension granted during the life of the contract. 

Soard further determined that the necessity for hiring and training of perso: 
was not unforeseeable and did not constitute excusable cause for delay, mak 
reference in this connection to the stipulation in the contract that the Governm« 
would not be liable for consequential damages because of late furnishing 
Government material. A motion for rehearing was denied by the Board on Aug 
27, 1951. Subsequently, under section 6 of the Armed Services Procurement A 
of 1947 (Public Law 413, 80th Cong.) the Jacksonville Garment Co. submitted a 
request for the remission of the $18,091.69, deducted as liquidated damages duri! 
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rrmance of its contract. This request for remission was based on the 
allegations: 
at the company received telephonic notice from New York on February 
that it was the low bidder; that its past experience in dealing with the 
ng Office justified its action in then winding up its commercial work and 
plant in readiness to start the contract work on February 15, 1948 
se of the delay in the award it became necessary to shut down the plant 
ff experienced employees; and that, after the award of the contract, it 
ary to hire and train new employees. 
at the 14-day extension based on delay in furnishing Ge 
arch 15 to March 29, 1948, was unrealistic since the « 
ioned by the loss of experienced personnel caused pri! 
1 in awarding the contract. 
at on October 1, 1948, the con 
lallas, Tex., which had a full ¢ 
ended by the contracti rf 
ling general, New York Quartet 


there was no showing 


company was 


$35,000, mos 


ontractil Ol ) 
i by the eor pany ol ‘ebruar 1, 1948, 
e not to furnish such notices company, 
riod for acceptance after the ds f ning 
npsny ected at its own ri 
19 days after the openir 
lle, Tex., is in one of t largest, te , rrowi 
itry, and that the ec pa ! en aw 
in this field at the time it deter: 


ceptane of its bid by the Governme 


{Tt 


mpl Vee diffieulti »« Tl y if i < ? : < te y it I rz ppt ‘ 
pectors’ reports indicated that In pertormal 
t equipment 21 b to 
ention that 
1 


oceasioned D\ 


isumed in awarding the e 


a | 


allegedly not anticips 


r the aece ptance of i 
ad permitssion to use 1ts 
nd there should hay 
With respect to the 
in con pleti 


| damages b‘ 


alone did not e 
rmination was ma 
sl of the United States 
133, April 3, 1952 
ibmitted to establish such 
rd concerning the sta : 
ion of funds 
may have beer 
ssion of liquidated dams 
lated damages was not 
ted States. 
Under date of August 18, 1952, 
dered his decision, B—110730, as follows 
There has been referred to this Office by the Secretar 
our [Jacksonville Garment Co.] claim for remissior 
irsuant to section 6 of the Armed Services Procurement Act of 
der vour contract No. W30—-280—Q M-—7007 (O. I. 3888), dated March 
th the Department of the Army. You state that this action is bein 
e reason that it has been determined that there is no legal basis 
' the liquidated damages involved. 
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Section 6 of the aforesaid act provides as follows: 
Sec. 6. Whenever anv contract we on behalf of the Government 
agency head or by officers authorized by him so to do includes a pro 
liquidated damages for delay, the ¢ onan ler General on the recommen 
i} ! neu head is authorized and empowe red t o remit the whole or any 
damages as in his discretion may be just and equitable.’ [Italies s 
‘Thus in the light of the express language of section 6 of the act, 
thorizing the remission by the Comptroller General of liquidated dama 





recommendation of the ageneyv head, it has been the view of this Off 





anv claim for relief thereunder must first contain a favorable recommend: 
t head of the department or agene) weneenen in the instant case, the D 
ment of the Army Ihis he has failed to COnVE e] such a recomm 
as been unfavorabl furthermore, | bee is for consideration the 
and controlling fact that section 6 of the above act under which remi 
te was effective Mav 19, 1948 The contract in the instant cz 
d prior to May 19, 1948, and liqu 9 damag s accrued both bef 
after that date lherefore, since it i ide at sucl ction Was it 
uk a I ffectiv late, that statut Wo eee see titute authori ( 
idated damags this case under any circumstance 
\ccordingly, there appears no equitable authority for the allowa 
clail 
\t the time of the Comptroller General’s decision it was the opinio 
partment that there was no basis for recommending favorable ac 
company’s request for equitable relief Nothing has since occurred whicl 
irrant a change in thi position The delay in completion of the « 
hich occasioned the ei 7 Iding of the liquidated damages under the 
the contract Was in no part due to any action of the Government [It app 
have occurred solely because of the company’s decision to “lay off’? emplo 
t| nset of the peak sea crete thy athaceen jr a0 Stns rin its area Such des 
allegedly based o1 formal advice that the company was a successful bidd 
on the company’s “past experience in dealir ith the contracting office 
record can be found that such informal advice was in fact rendered and 
is contrary to the poliev of the contracting office “Past expe 
C,overnment contract ndoubtedly influenced the comnrany in placing a 
limit on its bid Its decision t » Wind up its commercial work and 
n readit to start the contract work was therefore taken as a consic 
pa cularly since it v bidding on only a part of the total quantity o 
therefore had reason to know that delay in awarding the contract 
dout div ensue from the necessity of apportioning tl remaining work 


other contractors 

Che entire delay, except for the 14-day period caused by delay in deli 
Government materia: for which full compensation was made by a mod‘dificat 
the contract, appears to have stemmed from this decision of the compan) 
at its own risk before the contract had actually been made. It was ent 
seeable that there would be delay in the final letting of the contract, and 
this in fact occurred, the company’s decision to close down its plant and 
its workers can only have been made with full knowledge of the risks inheret 





doing so at the peak seasonable demand for labor in that area. The Gifficult 
hiring new workers at this time appears to have been aggravated ie the 
pany’s wage policy. The other causes of delay, insufficient equipm« 





machinery breakdowns, were also matters the remedies for which lay ent 
within the hands of the company. Accordingly, it appears that the situati: 
which this company found itself was due entirely to its own actions. 

The company’s contention, that there was no showing that the Governr 
was injured by the delay in completion, is without merit. Such delays cause ha 
to the defense program of this country which, although of considerable magnit 
are difficult or impossible to assess. In this connection, the Federal courts | 
held in similar cases that “where, as here, the actual damage is impossib] 
ascertainment, the parties are bound by the amount stipulated in the contrat 
(Boston Tron & Metal Co. v. United States, 4th Cir., 55 F. 2d 126, 128, certi« 
denied 286 U. 8. 558, 52 8. Ct. 641, 76 L. Ed. 1292; accord: Ellis v. Simmons, 
Cir., 11 F. 2d 596; In re Owl Drug Co., D. C. Nev., 12 F. Supp. 431) 

After a careful consideration of all the facts and circumstances in this case t 
—_ artment of the Army is of the view that there is ao proper basis for the ena 

ent of the legislation proposed by this bill. The Department, therefore, rec 
mends that this bill be not favorably considered by the Congress. 
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Bureau of the Budget advises that there is no objection to the submission 


eport. 
Sincerely yours, 
{OBERT T. STEVENS 
Secretary of the Army 


COMPTROLLER GENERAL OF THE | 
Wash ngton 


NcEY W. REEp, > 
nan, Committee on the Judiciary, 
House of Representat 


ik Mr. CHArRMAN: Further referenes 
owledged by phone July 9, tit 
Ist session, entitled “A bill for 
together with an expression of 

and copies of pertinent papers 


bill would provide as follows: 
Secretary of the Treasury is 
' 


Treasury not otherwise appropriate 
ie Texas n - 1. of SI8,091 
ent ora ( ul . yf 


ounts whieh it was compel! 


ages under contract numbered W 


6, 1948, on account 
Such delays 
compa 

ut down i 


wh 


()f) 
th pair, d 
193 pall additional by 
8.310 pairs additional by 
16,197 pairs i 


were 


ative sched 
16 pereent of 
as 1) ovided in the cor 
to be furnished during A 
nee would be furnished the « 
beginning of the valendar mont 
ed also that performance under I 
or’s factory at Jacksonville, Tex., and that 
ised unless prior approval of the contracting officer 
The record shows that the initial delivery of Govern 
ipleted until March 29, 1948, and that by modifies 
1949, the contract delivery schedule was extended |! 
reed to this extension and waived all cl: for damages w 
rom the Government’s failure to furnish material. However, the ec 
vas delayed in making deliveries for periods ranging from 21 to 176 days and 
a consequence, liquidated damages ng $18,091.69 were 


in amounts aggregat { I 
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deducted from payments due under the contract. Thereafter, on Ds 

28, 1949, the contractor requested additional extensions of time amour 

all to 131 days, claiming that 6 days of the delay were due to the Gover 
failure to furnish sizes of the material, that 5 days were due to the Gover 
failure to furnish patterns and that 120 days were due to the fact that 
tractor had to hire and train new personnel after releasing experienced px 

as a result of the Government’s failure to accept the contractor’s bid pr 
after the opening date. The successor contracting officer denied this req 
March 15, 1950. The contractor appealed therefrom and by Decision No. 60 
dated November 16, 1950, the Armed Services Board of Contract App 


representative of the head of the department, denied the appeal \ 
this decision is enclosed for your information. A motion for a rehear 
denied by the Board on August 27, 1951. It will be noted from page 4 


decision that the Board found that the delay of the Government in fur 
material sizes for April 1948 ran concurrently with the delay in delivery 
ernment furnished material for which the contractor was allowed 14 d 
modification A supra Also, it was found that any delay due to the | 
ment’s failure to furnish a pattern was compensated by the said modifica 
and that the delay of 120 days allegedly due to the release of trained 
due to the Government’s delay in awarding the contract was not due to a 
excusable under the contract 

By letter dated December 14, 1951, the contractor appealed to the Con 
General for equitable relief from the assessment of liquidated damage 
section 6 of the Armed Services Procurement Act of 1947 (62 Stat. 24 O 
the contractor's justifications for such relief was that it had received tele) 
notice from New York on February 1, 1948, that it was low bidder and had 1 
fore wound up its commercial business in readiness for the contract work on |} 
ary 15; that the delay in award resulted in closing the plant and layi 
perienced employees; and that after award of the contract, it was nec 


hire and train new el ploves 3. rt »* successor contracting officer 


evidence in the record of an informal notice of award and reported tha 
not the policy of his office to furnish such a notice; and he concluded that 
the bid allowed 60 days for acceptance, the contractor acted at his ow: 
preparing to start work on February 15, 1948, 19 days after the openins 
Che contractor’s request was denied by decision dated August 18, 19 
110730, a copy of which is enclosed. The Texas Bank & Trust Co., assign¢ 
an assignment made by the contractor pursuant to the Assignment of ¢ 
of 1947 (54 Stat. 1029), requested review of the decision but that compar 





advised that the assignment carried with it the right to receive only such a 
as were due and vable to the contractor under the contract. 

It is apparent it the purpose of the proposed legislation is to obtail 
mission of liquidated damages for delays whieh the contracting officer a 
Board of Contract Appeals found not to be excusable. The ‘“delays-liq 


damages clause’ of the contract provided that the findings of fact of the cor 

ing officer would be final and conclusive on the parties to the contract 

only to appeal within 30 days by the contractor to the Department head 

duly authorized representative whose decision on such appeal as to the fa 

delay and the extension of time for making delivery would be final and conc 

on the parties. With respect to the finality of the Board’s findings of fa 

United States v. Moorman (338 U.S. 457, 462-463), and United States v. \\ 

lich (342 id. 98, 100—101 Di 
lhe delays in completion of deliveries under the contract found by the B A 

not to have been due to causes which were excusable under the contract co 

tuted risks which were assumed by the contractor when entering into the cont 

See in this connection the case of Day v. United States (245 U.S. 159, 161), whe 

the Supreme Court of the United States made the following pertinent statem« 
“One who makes a contract never can be absolutely certain that he will be a 

to perform it when the time comes, and the very essence of it is that he takes | 

risk within the limits of his undertaking. The modern cases may have abat 


somewhat the absoluteness of the older ones in determining the scope of the und : 
taking by the literal meaning of the words alone (The Kronprinzessin Cecilie, 244 
U.S. 12, 22). But whea the cope cf the aundertsking ‘s fixcd, tha! is n ae 
another way of saying that the contractor takes the risks of the obstacles to tha ‘ 
extent. * * *” | 
With respect to the statement of the contractor in its petition for relief befor I ; 


this Office that the Government suffered no loss due to the delay, it is well setti 
that under a valid contract for liquidated damages the question as to whet 
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actual damages or the amount thereof is immaterial. See Sun Printing 
ng Association v. Moore (183 U.S. 642), wherein it was stated (quoting 
svilabus) that: 
uming of a stipulated sum to be paid for the nonperformance of a cove- 
nelusive upon the parties in the absence of fraud or mutual mistake 
may, in a case where the damages are of an uncertain nature, estimate 
ipon the measure of damages which may be sustained from the breach 
ment.” 
ng into the contract, the contractor expressly agreed to the provisions 
tract specifications under which the trousers were to be manufactured 
» provision under which liquidated damages were to be assessed in the 
eries were not completed within the time specified in the delivery sched- 
there appears no question as to the legal right of the United States to 
1 damages charged against the contractor, the granting of the pro- 
viously would accord preferential treatment to this contractor over 
be similarly situated. Consequently, this Office does not recom- 
» consideration by the Congress of the proposed legislatior 


FISHER 
icting Compt ted St 


ARMED SERVIC! CONTRACT APPEALS, 
Washingt D. ¢ 


JACKSONVILLE GARMENT Co. (J. Marvin Boyp, OWNER 
Contract No. W 30—280—em—7007 


(ASBCA No. 60.) 


inces for the Government: Lt 
Capt. ¢ harles W. Levy, JAG( 


es for the appellant: 


OPINION 


131 days in the 
is taken As a result of 
vere vithheld fron 


se to invitation for bids. e opened January 
ousers, field, Ww ol, ser re,”’ appe ant submitte 
90 each, a total contract price of $90,000 . 
vide certain Government-furnished 
be supplied Maret 15, 1948 I 
es for April 1948 deliveri 
{ to patterns the invitation s 
20, 1945, and ‘Patterns are 
of appellant contained the followi: 
Jacksonville Garment Co., * * * ‘eby proposes to fur: 
specified, the materials and supplies at the prices stated * * and 
ipon receipt of written notice of the acceptance of this bid within! calendar 
60 calendar days if no shorter period be specified) after the date of opening 
bids, to execute the form of contract described in the above invitation for 
in accordance with the bid as accepted * * *,”’ 
Che bid was accepted by the Government on March 16, 1948, whieh was within 
60-day period allowed by appellant for such acceptance. The tariff of sizes 
\pril deliveries and the patterns were received by appellant on March 22, 
Basic Government-furnished aterials, presumably cloth, were received 
appellant on March 26, 1948, and findings on March 29, 1948. 
Che bid and award established appellant’s delivery schedule as follows: 15,493 
pairs by April 30, 1948; 15,493 pairs additional by May 31, 1948; 18,310 pairs 
additional by June 30, 1948; 18,310 pairs additional by July 31, 1948; 16,197 


9 
I 


fy 
i 
l 


d to sup 100.000 


1948, for 710,000 
to 


‘ Allow at least 40 days from date of opening for Government to accept this bid. 
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pairs additional by August 31, 1948; 16,197 pairs additional by Sept 
1948. 

On May 15, 1948, appellant made a request for an extension of 30 
\pril deliveries because of the late arrival of the intial quantity of G 
furnished material Modification A, dated February 16, 1949, to tl! 
was signed by the parties effecting an extension of 14 days in all deli 

The contract contained the standard ‘‘delays-liquidated dama 
which provided that in the event the contractor failed to make 
accordance with the delivery schedule, or any extension thereof, that t { 
ment would charge the contractor with liquidated damages at the rat: 


of 1 percent of the unit price for each day of delay in such deliveries wi 


however, that th ‘ontractor would not be charged liquidated dama 

. } 1: ( 
de iavs qaue to causes unforseeable to it and which were beyond it ! 
without its fault or neglect \ppellant completed deliveries on Apr . . 
approximately 534 months late, and as a result was assessed liquidat: Ie, 


in the amount of $18.091.69 
Under date of December 28, 1949, appellant addressed a letter to the 


) 
officer request! that it be allowed an extension of 131 days ler 
The grounds upon which the request was based were stated as fol 
on aceount of delay of Government-furnished material: 6 days o1 
delay of tariff of sizes: 5 days on account of delay of Governme: 
patterns; 120 days on account of time required to hire and train ne 


145 days total extension requested (less 14 days already allowed 
The suecessor contracting officer, after due consideration of the re 
the following findings of fact 
Contractor submitted bid on January 24, 1948, allowing 60 day 
of opening which was January 27, 1948, for tl] Government to ac 
award was made on March 16, 1948, within the time allowed by thx 
ror acceptance 
b) Tariff of sizes were mailed to the contractor on March 17, 1948 
Patterns were received by t sontractor on March 22, 1948 
d) Government-furnished property was received by the contractor 














29, 1948 (14 days lat The contractor was granted an extension of 
extent of 14 days by modification A, dated February 16, 1949, coveri 
delivery of Government-furnished property, and waived any addit 
rising from said late delivery of Government-furnished property. 

The de receipt of patterns and tariff of sizes was cone 
delay in receipt of Government-furnished property, and the exter 
ral ed c eT eh ce 

The a ged delay entailed in hiring and training new perso 
considered unforeseeable, beyond the control and without the fault 
of the contractor ll ICC rdance Will Lhe terms and conditions ot 
liquidated d were irticle.”’ 

2 Mar 5. 1950. the ing officer denied the 
appellant Was so ed the instant appea 
mace The lela | 1 e of the contract p1 

ich an appeal to be ade head or his duly autl 
sentative who oO a be fina d econelusive Thi Bos 
thorized representative of the Department head in this instance 


DECISLON 


Article 1 of special contract provisions provided the following wit 
Government-furnished material 

“ARTICLE 1. GOVERNMENT-FURNISHED MATERIAI a) Material 
nished.—The Government shall furnish to the contractor for use in c 
with and under the terms of this contract the material * * * which the 
or the specifications state the Government will furnish, at the time or ti 
specified ae Che dates fixed for the contractor’s performance of 
tract are based upon the expectation that the material will be furnishe 
contractor at the times stated * * *. Inthe event that any material 


nished to the contractor at such time the contracting officer shall, if duly r 
by the contractor, make a determination of the delay occasioned the 
thereby and an equitable adjustment on account of such delay under thi 
of this contract entitled ‘Changes’: Provided, however, That the Governn 
not be liable to the contractor for, and no such adjustment shall include, con 
damages or loss of profit.” {Emphasis supplied.] 
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article (art. 3) provides that the 


vritten change order, make changes 
changes affect 
act, an equitable adjustment will 


- both 
in extendi 
» delay of the 


April 


The contract dir 
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those patter 
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among other 


Government, 
1948 deliveries ra 
ished materia 





tter of Decemt 


vering Cover! 
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‘t and causec 
ssary for appt 
aceordir 


is located in 


e country and the competitio 
rformed at a time when the 
their height and wo! 


garment trade 


emplovees by undertaking 













le to hold ther 


hows that, o1 


of whom were machine 
d that appellant expected 


and 2 


report show 


and 2 weeks after receiy 


about 20 begir 


lired by May 


the assistar 
: ' 











operators 





cutters 


e haited to & 


tion, inefficier 


of May 13, 


eptabie pants wel! 
for the first m¢ 


delinquencies 


ing delinquent by 5! 
bid the Gover! n 


oO accept. 


Unde r 


delivered 


1 on Friday, March 26, 
A ppellant’s plant be ing located in a norn 


tomato truck 


uation would be tighter. 
int encountered were not 














1948, shov 


yvees ¢ assified as fo 








1948, and t 


farming work 
Under such circumstances the 
The Board conc! 
lant of its employees at this season of the year was not 


commences 


unusual. 
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and does not constitute excusable cause for delay under the “‘delay 
damages”’ article of the contract. 

Appellant also contends that its damages resulted from acts of the ( 
and that the Government acknowledged default on its part in grantir 
extension for late delivery of the Government-furnished material, wh 
compensated only for the time factor and did not take into cons 
major damage suffered by appellant in the loss of its personnel. 

The Government in granting the extension of 14 days for late del 
ernment-furnished materials did so in compliance with the “Char 
art. 3) and the “Government-furnished material” article (art. 1 
specifically stipulated that the Government would not be liable to 1 
for consequential damages because of late furnishing of Govern: 
naterial and that no adjustment would be made therefor. 

Therefore, the appeal must be an 1 is denied. 

Dated November 16, 1950 


T y 
A ( dil lr 
Josprpu A 
Member of Division No. 3 and Chairm ‘the Army Contract A 
I oneu!r 


Joun H. Awtt 
Lieutenant 'Colonel, JAGC, Member of Dit 
Army Contract lpp 
I certify that the foregoing is a true copy of the findings of fac 
views of ‘the Army ‘Contract Appeals Panel of the Armed Serv 
Contract Appeals in ASBCA No. 601, appeal of Jacksonville Ga 
J. Marvin Boyd, owner), under contract No. W 30—280—qm-—7007 
certify that ‘there has been filed with the recorder a statement by the 
the respective panels of the Board signifying that in their opinion a 
decision by the full Board is not required 
Dated November 30, 1950. 
[SEAL] WiiiiaM M., | 


Recorder, Armed Services Board of Cont 





o~ 
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ONGRESS | HOUSE OF REPRESENTATIVES § REPORT 
\ ee70N } No. 2309 


WEST COAST MEAT CO. OF HAYWARD, CALIF 


Committed to the Committee of the yuse and ordered 


pick, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. Res. 637 


Committee on the Judiciary, to whom was referred the resolu- 
H. Res. 637) for the relief of the West Coast Meat Co. of Hay- 
Calif., having considered the same, report favorably thereon 
it amendment and recommend that the resolution do pass. 
is resolution is merely to refer H. R. 6242, the bill for the relief 
: West Coast Meat Co. of Hayward, Calif., to the United States 
of Claims for the findings of fact and report its conclusion to 
Congress. Your committee is of the opinion that it is a claim 
should be referred to the court and, therefore, recommends 
rable consideration of the resolution. 


iH 
4 BILL For the relief of the West vast Meat Company of H \ California 


b 


acted by the Senate and House of Representatives of the United Staies of 
n Congress assembled, That the Reconstruction | inance Corpor Lion and 
essor department or agency, be and it is hereby authorized and directed 


») West Coast Meat Company, a nonprocessing slaughterer of Hayward, 


nia, additional meat subsidies (extra compensation) for the accounting 


from November 1, 1943, through October 14, 1946, at the rates provided in 

14 of regulation numbered 3 of the Defense Supplies Corporation, as 

1 and revised, without regard to any limitations imposed by said regula- 

defining ‘‘nonprocessing slaughterers’’: Provided, That no part of the 

t appropriated in this Act in excess of 10 per centum thereof shall be paid or 

red to or received by any agent or attorney on account of services rendered 

lection with this claim, and the same shall be unlawful, any contract to the 

iry notwithstanding. Any person violating the provisions of this Act shall 

med guilty of a misdemeanor and upon conviction thereof shall be fined in 
not exceeding $1,000. 











2 WEST 


Hon. CHauncey W 


Chairman, Committe 


COAST 


MEAT CO. OF HAYWARD, 


CALIF, 


RECONSTRUCTION FINANCE CORPORATION, 


{EED 


OFFICE OF THE ADMINISTRATOR, 
Washingto, 


on the Judiciar y 


Hlouse of Representatives. Washington, D> €C. 


DraR Mr. REED 


6242, a bill for the 





ure 


Co. of Tallahassee 


I have your letter dated February 
information to supplement our report dated January 22, 


ad to supply the additional 





of relief granted under amendments 7 and 8 of our regula 


Public Law 374, SO0t! 


( ongress We did not intend to ec 


26, 195 t, 


; 1954, regarding 
relief of the West Coast Meat Co. of Hayward, Calif 
information requested, but we wish to 
clear that the reason our report mentioned the relief granted to Southern | 
‘la., and to J. G. Johnson, Ine., of San Francisco 
that vour letter requesting the report specifically asked that we give a 


tion No. 3 


re 


al 
onvey the i: 


that relief was granted to these two companies along the line sought by t 


Coast Meat Co () 
pecial subsidy know 
of ELeonomie Stabil 
established hnonproce 
selling meat at ceilin 


reasons for holding 


that it was not an established slaughterer, West Coast having be 
tio ihbsequent to the time the extra corrpensation program Was star 
ihe following is the information requested regarding the Southern P 
numbered to correspond with your request 
1. This company was organized in July of 1948 and it took over an est 
pent originally built by the city of ‘Tallahassee. The original regulations r 


that a slaughterer must qualify for extra compensation on the basis of the 
where a new owner took over the plant of an « 
nitted to use the 1942 reeord of his predecc 
t2 record had t 
firm slaughtered beef for its own aceount during thy 


operations In cases 


firm the new owner 
establish eligibility. 


| . 
that the predecessor 


n the contrary. as our report indicates, 


nh as extra compensation which was paid pursuant 
} | 


ssors who were finding it difficult t« 


y prices 


was per 


In order to establish eligibilitv the 19 


zation directive issued October 25, 1945, was to 


» continue 


h extra con 





D 


April 14, 


a 


( 


the purpose 


oper 
without additional revenue such as was re 
( ther laugl terers W ho processed t} eir beef or had retail outlets 
West Coast Meat Co. ineligible for sue 


{ 


sta 


of 6 suecessive months during 1942 and that 98 percent or more of the |! 


old at wholesale in the form of carcasses, wholesale cuts, boneless beef 
predecessor, the Tallahassee 


beef. Since this ce 


) ip uny ; 


Municipal 


operated during 1942 as a custo n slaughterer and did not slaughter for 


account as a wholes 


predecessor could establish eligibility on t 


ale beef 


slauchterer, neither Southern 
basis of 1942 


Packing C 


operat ions. 


he 
ingly. this co npany’s claim was originally denied for these reasons 


Subsequent to the issuance of amendment No. 7 the Director of the Of! 
letter dated July 6, 1945, determined “that 
case of the Southern Packing Co., Tallahassee, Fla., the period July 19, 14 
October 1, 1945, constitutes a representative portion of the period bes 
determinatio: 
‘o. eligible for the extra compensrtion under amet 
No. 7 but its elaim for extra compensation was denied on another ground 
company then instituted suit and succeeded in obtaining judgment. 
ingly, the extra compensation was peid in accordance with the judgment 


Keonomie Stabilizat 


Januaiv 1, 1941, a 
Southern Packing ¢ 


court 
9 


Fla., agent denying 
requested reconsiders 


1944, to the Jacksor 


denving the claim. 


1. No application was filed with us 


under amendment N« 


ion, by 


nd ending October a 1943.”’ This 


this company’s claim for extra compensation. 


iville agent 


Oo 


\ 


2. This company first applied for the special subsidy on December 22, 
3. Enelosed is copy of a letter dated January 1, 1944, to the Jackso 
C] 
ution and enclosed is copy of a letter dated Februar 
denying the claim after recorsideration 
enclosed is a copy of letter cated May 26, 1944, to the Jacksonville agent 


and none was needed) for compens 
». 7. Our reeords do not show whether any such appli 
was filed with any other Government agency but enclosed is copy of the letter 


dated July 6, 1945, from the Director of the Office of Economie Stabilization 


ing the determination which made this company eligible under amendment N 


of the regulation, together with a copy of our letter dated July 9, 1945, t 


Jacksonville agent advising that the claim should be reconsidered in the lig 
Knelosed also are copies of our | 


the amendment and 


the determination. 
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\ugust 1, 1945, and October 2, 1945, to the Jacksonville agent regarding 
bility on the ground of affiliation. 
Enclosed is a copy of letter dated July 24, 1946, authorizing the Jacksonville 
to pay this company in accordance with the court judgment rendered 
t this corporation. 
information requested regarding J. G. Johnson, Inc., is as follows (num- 
to correspond with your request 
Che firm of J. G. Johnson, Inc., originally started in 1862 as a partnership 
ompany operated during 1942 as an agent for the H. Moffat Co., and its 
itions consisted of slaughtering and selling beef owned by the Moffat Co. 
lohnson Co. was paid by the Moffat Co. for performing these services 
ally the Johnson Co. was held ineligible for the extra compensation on the 
i that it did not own the beef which it slaughtered in 1942. However, 
the issuance of amendment No. 8 to regulation No. 3 the Director of the 
of Economie Stabilization determined that the purposes of the stabiliza- 
ind production programs with respect to livestock would be effeetuated by 
g that J. G. Johnson, Inc., was during the base period the ‘‘slaughterer’’ 
ittle for the purposes of section 2 of directive No. 56 and, accordingly, that 
Johnson, Ine., should not be precluded from qualifying for the extra com- 
sation by reason of the fact that it did not own the eattle slaughtered during 
ase period at the time of slaughter As a result of said amendment No. 8 
this determination, J. G. Johnson, Ine., beeame eligible for the special 


G. Johnson, Inc., first applied for the special subsidy on March 21, 1944, 
Enelosed is a copy of our letter dated Mareh 25, 1944, to the San Francisco 
ienving the protest 
No application was filed with us (and none was needed) for compensation 
er amendments 7 and 8. Our records do not show whether any such applica- 
was filed with any other Government ageneyv but we are enclosing a copy of 
etter dated July 16, 1945, to our San Francisco office transmitting a copy of 
letermination made by the Office of Economic Stabilization in their letter 
1 Julv 11, 1945, and instructing that the claim of J. G. Johnson, Inc., should 
considered in the light of that determinatior Enelosed also is a copy of the 
from the Office of Economic Stabilization dated July 11, 1945 
5. Enclosed is a copy of our letter dated August 28, 1945, to our San Francisco 
e authorizing payment of the extra compensation pursuant to amendment 
g 
here are no underlying memoranda supporting or opposis payment of extra 
pensation to these slaughterers under amendments 7 and 8 Amendments 7 
8 did not provide for the granting of relief to slaughterers but merely broad- 
| the base period eligibility requirements 
is supplemental report is being submitted directly he committee without 
r submission to the Bureau of the Budget. 
Sincerely, 


LAURENCE B. Roprins, Acting Admin 


RECONSTRUCTION FINANCE CORPORATION, 
OFrrIce OF THE ADMINISTRATOR, 
Washington, January 22, 195 
CHauncEYy W. REED, 
Chairman, Committee on the Judiciary. 
House of Re prese ntatives, Washington, D.C 

Dear Mr. Reep: This is in response to your requests for comments regarding 
I. R. 6242 and H. R. 6292, each being a bill for the relief of the West Coast 
leat Co., of Hayward, Calif. The bills are identical and would authorize and 

ect RFC to pay to the West Coast Meat Co. additional meat subsidies for the 
iccounting periods from November 1, 1943, through October 14, 1946, at the rates 

vided in section 14 of regulation No. 3 of the Defense Supplies Corporation 
thout regard to limitations imposed by that regulation. 

Pursuant to Office of Economie Stabilization directive issued October 25, 1943, 
lefense Supplies Corporation (and later RFC) paid a special subsidy known as 
xtra compensation, which was in addition to the basic meat subsidy payments, 
) certain unaffiliated, nonprocessing slaughterers of cattle. The purpose of the 
bsidy was to assist the established nonprocessors who were finding it difficult 

continue operations selling meat at ceiling prices without additional revenue 
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such as was realized by other slaughterers who processed their beef or had 
outlets. 

One of the requirements for establishing eligibility for the special subsid 
provided for in the directive and RFC’s regulations, was that the slaug! 
had to have a qualifying base period history of 6 consecutive months of opera 
during 1942 (later amended to include 1941 and the first 9 months of 1943 

The subject slaughterer purchased an idle abbatoir in August 1943 and 
menced operations November 8, 1943. The slaughterer paid $6,000 for 
abbatoir and spent approximately $8,000 for improvements. Since the 
compensation program started November 1, 1943, and the directive and 
lation clearly showed that the slaughterer was not eligible for the special sul 
it apparently commenced operations without reliance on the payments. It 
a fact well known to the industry at the time the plant was purchased that 
was difficult, if not impossible, in most areas of the country for such a slaug! 
to operate profitably at the subsidy rates then current. It may be that cond 
tions in this part of California were particularly favorable to this type of oper 
ation. The firm reported a profit of $5,371.31 during the period of the sp: 
subsidy program (November 1, 1943, through October 14, 1946) without 
compensation subsidy. 

The slaughterer applied for the special subsidy and was advised in Mar 
1944 that it was ineligible. On December 13, 1950, it filed a protest of 
ruling. The protest was denied and the slaughterer filed an appeal i: ( 
United States Emergency Court of Appeals, a special tribunal specifically created 
to consider such matters. The court on June 30, 1952, dismissed the complaint 
(197 F. 2d 866). The slaughterer then filed a petition in the United Sta 
Supreme Court for a writ of certiorari, which was denied on October 13, 1952 
(344 U.S. 839). 

H. R. 6242 and H. R. 6292 would require payment of extra compensatio: 
this slaughterer in an amount which its attorney states is approximately $30,000 
Based on decisions of the Federal courts, this corporation believes that 
slaughterer is not entitled to such a payment. The courts have repeatedly up! 
the exclusion of slaughterers such as the West Coast Meat Co. from the extra 
compensation subsidy provided for by said regulation No. 3. (See, for exampl 
Ben IH. Rosenthal & Co. v. Porter, 158 F. 2d 171, particularly 175.) 

Nor is there, in the opinion of this corporation, any moral obligation on 
part of the Government for such a payment. There were hundreds of slaughte1 
whose operations were similar to this slaughterer’s, and who did not receive the 
special subsidy because they did not meet all of the requirements for eligibility 
If this slaughterer is granted the payment, it would not be unlikely or unreasonal 
for the other slaughterers of this type to seek similar relief. 

In brief, because we believe that neither legal nor moral considerations jus 
the payment which these bills would require and also beciuse the enactment 
legislation of this nature would set an unwise precedent, we strongly oppose bot! 
of these bills 

In accordance with your request that this report include a summary of telief 
granted under amendments 7 and 8 of our regulation No. 3 and Publie Law 374 
SOth Congress, We mention that under amendment 7 relief was granted (i! 
approximate amount of $12,000) to only 1 slaughterer, Southern Packing Co. of 
Tallahassee, Fla. Similarly, under amendment 8, relief was granted (in 
approximate amount of $52,000) to only 1 slaughterer, J. G. Johnson, In 
San Francisco, Calif. Said Public Law 374 in effect provided that relief grante 
under amendments 7 and 8 should have a retroactive effect and accordingly 

same two slaughterers received relief under said public law, Southern Packing 
Co. receiving approximately $25,000 and J. G. Johnson, Inc., receiving approxi- 
mately $100,000. 

We are advised the Bureau of the Budget has no objection to the submission of 
this report. 

Sincerely 





LAURENCE B. Rossins, Deputy Administrati 





Testimony or Tuomas P. Bacon 


Having been duly sworn, I testify as follows with respect to H, R. 6242 and 6292 
(83d Cong., Ist sess.): 

My name is Thomas P. Bacon, and I am a resident of Oakland, Calif. I am a 
officer and stockholder in West Coast Meat Co., of Hayward, Calif., for whos 
relief the aforesaid bills have been introduced. 
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taken by tl 


ruse of the continued arbitrary and discriminatory positior 

truction Finance Corporation, the company has been deni 

claims which it was entitled to receive as a nonprocessing slaughterer 
period from November 1, 1943, through October 14, 1946. I estimate 

special meat subsidies which should have been paid to the compal 

hat period amounted to approximately $30,000 

the period in question, the company’s gross sal 

to $1,225,839.78. On these gross sales company 

It any other 


“| special meat 


<< as a nonprocessil 
rer amounted 
la profit before income taxes of only $5.371.31 Neit her 
ived any salary or other remuneration from the compan 


r 


ree 
ee 


due to ti 


return of this grossly inadequate profit was entirely 

mpany was required to sell its product under price ceilings impx 

Administration, which were conceded to be 

The special meat subsidies pay 

enable the company and 
As will be shown, the 

the Office of Price 


were determined 


of Price con 
cessors were coneerned 
truction Finance Corporation were intended to 
nonprocessing slaughterers to operate profitably 
meat subsidies were denied to the company because 
the Reconstruction Finance Corporation 


istration and 
business, and hoped to do this 


jriving new slaughtering concerns out of 
the denial of meat subsidies It is to the credit of American free et 

generally that the company refused to abandon its business desp 

ips imposed by the agencies. By efficient operations and saving 

of management, it survived the period of price control 

contrast to the treatment meted out to the company, the committee is 

to the treatment afforded by the agenev to the Southern 

of San Francisco 
1954, to Repre 


f 


a 
ctfully referred 
ing Co., of Tallahassee, Fla., and to J. G. Johnson, Ine 
ilif., as set forth in its letters dated April 15 and January 2 
tative Chauncey W. Reed, chairman of this committee. The relief given to 
companies met with congressional approval, as I will show later on in my 
mony, and I earnestly implore this committee to see that the company 
ives no less favorable treatment. To do otherwise would be to treat cases of 
ial or greater merit on a discriminatory basis. 


BACKGROUND OF THE COMPANY 


1943 the country was faced with a critical shortage of federally ir 
The huge demands placed upon normal supply by the Armed 
The influx of war 


Karly in 
spected beef. 
rces made it imperative that new facilities be established. 
lustry made the situation especially critical in the San Francisco Bay area 
luring this period the Department of Agriculture, which was the Government 
cy empowered to grant licenses for the operation of new slaughtering facilities, 
irried on a campaign for the enlargement of new sources of supply for federally 
pected beef. It should be noted at this point that Federal inspection of beef 
as essential, because only such beef could be shipped in interstate commerce 
During the summer of 1943 my attention was directed to the existence of an idle 
battoir in Hayward, Calif. This abattoir had been operated under State 
spection, but had lain idle since 1939. At the time I had other financial interests 
related to the slaughtering business. My decision to enter the slaughtering 
siness Was prompted as much by my desire to serve the national and community 
terest, as to enter upon a business venture which I expected to be profitable. 


} 
could economi 


On July 


My associates and I investigated and found that the abattoir 
illy be rehabilitated so that it would meet with sanitary requirements 
30, 1948, we caused the West Coast Meat Co. to be chartered under the laws of 
he State of California for the purpose of engaging in business as a slaughterer 
On or about August 9, 1943, the company purchased the abattoir, and immediately 
sequent to the purchase conferences were held with the California Departme 
of Agriculture and the United States Department of Agriculture for the purpose 
of securing their advice as to the improvements which would be required On or 
ibout September 1, 1943, the required repairs and improvements were begun, and 
they were completed prior to October 7, 1943 
On October 7, 1943, West Coast submitted its application for Federal inspec- 
and a license permitting it to operate, to the United States Department of 
1943, the Department of Agriculture 


\griculture. On or about November 5, 
ssued a classel slaughter license to West Coast, upon condition that West Coast 
lelivered to the armed services and other Government instrumentalities at 
least three times as much beef as it delivered to the civilian market 
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It should be noted that this set-aside requirement imposed more st 
requirements upon West Coast than upon other federally licensed slau; 
who were already established. Such concerns were required to set as 
Government use only 50 percent of their beef production. 


THE MEAT SUBSIDY PROGRAM 


At the time that I became interested in the Department of Agricultur 
gram for the increasing of the supply of federally insvected beef, Defense S 
Corporation, a wholly owned subsidiary of Reconstruction Finance Corpo: 
was paying basic meat subsidies to all slaughterers, pursuant to its reg 


No. 3. This basic meat subsidy program had been instituted in June 1943 as 4 Bo 
necessary counterpart to the President’s rollback of meat prices to the cons S| 

by approximately 10 percent. The rollback forced each slaughterer to s . : rept 
meat at what amounted to confiscatory prices. The basic meat subsidi Sof 
paid to him, therefore, in order to validate what would have been, conceded = | 

an invalid price ceiling \d 


Sometime prior to October 26, 1943, and subsequent to the purchase « 
abattoir by West Coast, and its rehabilitation, OPA realized that the basic 1 
subsidies were not in fact high enough to permit profitable operation by proc: 
slaughterers, i. e., those firms which did not sell their beef in processed form, a 
therefore had higher operating costs. Faced with the realization that the « 
structure of ceiling prices for the meat industry could be successfully invalid 
in an attack in the courts, the Office of Economie Stabilization issued a dire 
on October 26, 1943, ordering Defense Supplies Corporation to pay an addi 
subsidy (extra compensation) to nonprocessing slaughterers. gel 
In its directive, the Office of Economie Stabilization restricted payment 


special subsidy to nonprocessing slaughterers who ‘“‘during the vear 1942 

representative portion thereof,’ sold 98 percent of their product in wholesa 

form. Defense Supplies Corporation carried this restriction forward into 

subsidy regulation, regulation No. 3, and defined: ‘representative portion’”’ t terms 

at least 6 consecutive months. This test of eligibility was adopted at the insi West ¢ 

of the Office of Price Administration, whose officials were at that time carryi 

a campaign of attack against the Department of Agriculture and the War | s| 

Administration. t 
The OPA attack against these agencies centered around the very progran 

these agencies which induced the company to engage in the business of producing 

federally inspected beef. The Department of Agriculture, which had alwa 

been the licensing agency and had a long background of experience with t 

slaughtering indvs'ry, was being bitterly attacked by OPA, a newcomer i 

field, for issuing licenses to new slaughterers. OPA persisted throughout 

vigorous campaign directed toward reducing the number of slaughterers i: - 

field, by squeezing out as many as possible and by refusing to allow new slaught« ' 

to enter. grant 
OPA was blocked in its attempt to re-create the slaughtering industry accord rit 

bitin 


to its arbitary decision as to what was best for the industry and the Amer 
people, because the Department of Agriculture and the War Food Administra 
tion were the agencies legally empowered by the President, under the Second Se 
War Powers Act, to supervise that particular aspect of wartime controls. OPA at 
therefore, determined to achieve its restrictive program by indirect means. This 
it did by prevailing upon the Office of Economic Stabilization to prescrib: No 
1942 eligiblity requirements for nonprocessing slaughterers. The obvious effect fet 
of this tactic was to squeeze out of the slaughtering field all those new slaughterers ci 
who had been licensed by the Department of Agriculture and the War | oe 
Administration, by forcing them to sell their product at confiseatory ceiling pric ns 
uncompensated by adequate subsidies, rl 
West Coast Meat Co. was one of the few new firms which refused to roll ov ana 
and play dead at the command of OPA. By means of drastic economies a age 
efficient management, it survived the entire period of controls. The toll which i! ; 194 
paid can best be realized from the faet that, from the beginning of its operations =f. 
in November 1943, through October 31, 1946, when the subsidy program wa 





discontinued, West Coast reported a profit before income taxes of only $5,371 = 

on gross sales of $1,225,839.78. , 
Throughout the period during which extra compensation was being paid ae 

nonprocessing slaughterers, West Coast vigilantly sought the right to participat: It pak 


in the program. It is interesting to note that when West Coast first applied { 
extra compensation, Defense Supplies Corporation denied its application with 
remark: ‘‘The fact that the applicant is unable to operate profitably is immater 
in determining its eligibility for extra compensation.” 
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LEGAL PROCEEDINGS BY COMPANY 


austing its administrative remedies, West Coast finally sought relief 
ted States Emergency Court of Appeals. In that litigation, the 
tion Finance Corporation, which sueeeeded Defense Supplies Cor- 
1945 as the subsidy agency, admitted that West Coast operated 
nonprocessing slaughterer throughout, and that its plant was not 
ir any processing Operations No evidence of any kind was introduced 
ney which set forth any economic justification for the restriction of the 
pensation program to slaughterers who had been in business for at least 
tive months in 1942. The sole defense was that OPA and Defense 
Corporation had the power to set such a test for eligibility and that the 
tes Emergency Court of Appeals could not invalidate the test because 
ed a legitimate exercise of discretionary power. In its decision 
invalidate the eligibility requirements above described, the Emergency 
\ppeals pointed out that the discretionary power granted to the Price 
itor was so great that his actions with respect to subsidies would not 
to the control of the court unless he went so far as to exclude “from 
yn nonprocessing slaughterers who were Democrats, or Republicans 
led ” 
ng its opinion, the court wrote: 
be granted that it might have been not unreasonable to enlarge the 
ersons eligible for the special subsidy so as to include. nonprocessing 
rs, like complainant, who opened a new slaughtering business subse- 
ie selected base period. But it was the function of the administrative 
meerned, not of this court, to define the class eligible te receive this 
it of the Public Treasury. 
ment will be entered dismissing the complaint’’ (197 F. 2d 866 
crimination practiced against West Coast deprived it of the oppor- 
which it was entitled with all other businessmen, to compete on equal 
th all others similarly situated. Through the meddling efforts of OPA 
ist was deprived of extra compensation, which conecededly was essential 
profitable operation of all nonprocessing slaughterers; and all nonprocessing 
rers, other than West Coast, did receive the additional subsidy It is a 
) the integrity and perseverance of West Coast that it was able to survive 
period of price controls, despite the denial to it of this special subsidy. 


DISCRIMINATORY TREATMENT BY RF‘ 


repeated request of this committee, RFC has provided it with details 
pecial relief granted by that agency to Southern Packing Co., of Talla- 
Fla., and to J. G. Johnson, Ine., of San Francisco, Calif. I wish to make 
that I am raising no criticism with respect to the relief from hardship 
to these two companies. I do think, however, that RFC deserves severe 
for the secrecy in which it acted and for its refusal to act equitably 
ird others, such as West Coast, as well 
plaining the reason for prescribing a 1942 base period as a requirement for 
ty for the special subsidy, OPA stated that the requirement had been 
| to eliminate newcomers who would be motivated “by the promise of a 
subsidy” and to prevent established processors from “abandoning process- 
rations. 
nention was made of a company such as West Coast, which fitted 
ry Indeed West Coast contended before the Emergency Court 
regulation did not intend to cover its situation. In the face 
nee that the regulation was intended to cover all cases, no matter 
result, the court ruled in its favor, in the language quoted above 
e was no such doubt about the coverage of the regulation with respect to 
Packing Co. and J. G. Johnson, Inc. Whereas West Coast had no 
of operation in 1942, these companies or their predecessors had a record 
1942 operations which unequivocally demonstrated that they were not non 
ng slaughterers. These companies were, therefore, seeking permission to 
their method of operations to that of a nonprocessor. Such a change- 
as specifically prohibited in the statement of considerations of the Price 
strator. 
| have stated before, I do not criticize the relief granted to these companies 
undoubtedly merited, as Congress showed when it required RFC to go 
further with its relief. In granting relief, RFC originally limited it to a 
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prospective application in 1945. Congress thereafter intervened as a 

fair play to require RFC to pay the special subsidy to the two compa f j 
the outset of the program (November 1, 1943). (See act of August 6, 1947. x | 
Cong., Ist sess., Public Law 374, 61 Stat. 788; Congressional Record (0+), ¢ 1 
Ist sess.) at p. 9811 


\ 

RFC deserves severe criticism of the covert way it extended its reli: | j 
the guise of stating general policy it issued on July 6 and July 13, 1945. a 
ments Nos. 7 and 8 to its regulation No. 3. West Coast had no kn \ r 
these amendments, and I believe that the amendments were not know | 
industry generally It is noteworthy that only Southern Packing Co. a) : 
and received relief under amendment 7, and that only J. G. Johnson, Inec., ap, Ar 
for and received relief under amendment 8. There is every indicatior , 
two ‘general’? amendments were specifically tailored to fit the difficult ‘ r 
two companies. I am fortified in this belief by the observation that, with r 
to the Southern Packing Co., RFC originally issued amendment No. 5 on J 
1945. The amendatory provisions of this amendment were, however, inacd 
RFC then issued amendment 7, which permitted it to pay the special subsid S 


Southern Packing, even though it had carried on nonprocessing operations for 
limited period of only 24 months, from July 19 to October 1, 1943. 

With all charity toward that agency, I cannot find any justificati: 
discrimination which RFC has seen fit to practice. Its attitude n¢ 
fundamental precept of our land—that all stand equal before the law 
can be no excuse for its arbitrary insistence that relief from hardship 
be restricted to a favored few . 

I cannot understand, either, the resolute vehemence demonstrated 
agency in contesting the equities of our case before this committee—eve1 
extent of dealing in half-truths. For instance, it is stated that the « 
“apparently commenced operations without reliance’? upon the special 
letter of January 27, 1954, at p. 2). I take this to suggest to the committ 
we claimed the special subsidy as an afterthought. We began operations | 
we would be subjected to price ceilings. We expected, and had a right t« 
that we would receive the same subsidies which all nonprocessors received 
claimed the special subsidy at the outset of the program, and never gave uy 
to get them. As I understand the argument of the agency, it would hay 
concluded that we entered into business expecting immediate bankrupt: 
assure the committee that we had too much business sense for that, as o 
Ing record shows 

The ageney then goes on to suggest to the committee that the co 
consistently ruled in its favor in cases such as ours. Our counsel inforn 
our case was one of first impression, and that any other case involved att 
processing slaughterers with 1942 records to convert to nonprocessing op 
In this respect they were similar to the situations of Southern Packing ( 
J. G. Johnson, Ine., and not to ours 

RFC then advises this committee that this legislation would open the fi 
to “hundreds” of other slaughterers. I have been advised, and I beli: 
this is a gross distortion of fact, which the agency well knows. There und 
were slaughterers who claimed the special subsidy and were denied, becau 
were not carrying on nonprocessing operations under the rigid standards |a 
down by RFC. But neither our petition nor this legislation proposes 
these standards; for RFC conceded, and the court stated in its opinion, 
were operating throughout as a nonprocessor. In fact, our limited fa 
prevented us from doing otherwise. The only purpose of this legislat 
relieve us from a single retroactive requirement, which we could not | 
meet because we were not in existence in 1942. I doubt that there is a 
ease like ours. If there were, I am sure that RFC would not be hesitant 
calling it to the attention of this committee. 

Finally, I respectfully submit that the agency’s basic attitude is well charact 
ized by its evasive comment that its action taken with respect to the So 
and Johnson firms “did not provide for the granting of relief to slaughterers 
merely broadened the base period eligibility requirements.”’ I suggest t! 
obvious quibble illustrates the basic refusal of the agency to treat fairly wit 
equities in our case. 

CONCLUSION 


This Congress has often expressed concern for small business and disappr 
of any arbitrary treatment of it by administrative agencies. We petitio 
for relief from obviously arbitrary and discriminatory executive conduct 
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DR. ALFRED L. SMITH 


) 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


ORRESTER, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 3014] 


Committee on the Judiciary, to whom was referred the bill 

H. R. 3014) for the relief of Dr. Alfred L. Smith, having con- 

d the same, report favorably thereon without amendment and 

ommend that the bill do pass. 

[he purpose of the proposed legislation is to pay Dr. Alfred L 

th (captain, Medical Corps, United States Navy, retired), Rich- 

Va., the sum of $1,773. The payment of such sum shall be 

| settlement of all claims of the said Dr. Smith against the United 

s for reimbursement of fees which he received as a civilian phy- 

employed by the Department of the Army during the period 

11, 1948, through August 31, 1948, but which he was subsequently 
red to refund to the United States. 


STATEMENT OF FACTS 


The Department of the Army, in its report of September 11, 1953, 
ch favors enactment of this proposed legislation, sets forth in 
| the history of the bill. The claimant has submitted a complete 
tatement of the situation which coincides with the report of the De- 
irtment of the Army. 
careful consideration, the committee concurs with the recom- 
nendation of the Department of the Army, and recommends favorable 
nsideration of the bill. 
Che report of the Department of the Army and Dr. Smith’s state- 
are as follows: 


42007 








2 DR. ALFRED L. SMITH 


DEPARTMENT OF THI Ay 
Washington 25, D. C., September 1 
Hon. Cuauncey W. ReEEp, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives, Washington, >. [, 


Dear Mr. Reep: Reference is made to your letter enclosing a cop) 
3014, 83d Congress, a bill for the relief of Dr. Alfred L. Smith, and rx 
report on the merits of the bill. 

This bill provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to p 
any money in the Treasury not otherwise appropriated, to Doctor —> iL.s 
(captain, Medical Corps, United States Navy, retired), Richmond, 
sum of $1,773. The payment of such sum shall be in full settle aes of 
of the said Doctor Alfred L. Smith against the United States for rein 
of fees which he received as a civilian physician employed by the Depar 
the Army during the period beginning April 1, 1948, and ending August 3 
but which he was subsequently required to refund to the United State 

The evidence that has been made available to the Department of 
shows that the claimant, Dr. Alfred L. Smith, was commissioned 
surgeon in the United States Navy on November 12, 1937, with thi 
lieutenant (junior grade) from November 11, 1937; that on Novembe: 
he was promoted to passed assistant surgeon in the Navy with the per 
rank of lieutenant from August 1, 1941; that on February 4, 1945, he 
moted to surgeon with the rank of lieutenant commander in the Navy, { 
porary service, to rank from March 1, 1943; and that on November &, 145 
was promoted to medic il inspector with the rank of commander in thi 
temporary service, to rank from July 10, 1945. 

In September 1940 Lieutenant Smith was serving on board the U. 8.8 
which was attached to the Yangtze patrol of the Asiatic Fleet. The | 
Luzon was ordered to Manila Bay, Philippine Islands, in the latter part of 
her 1941, and it remained on patrol duty in Philippine waters until t! 
Bataan on April 8, 1942. Lieutenant Smith thereafter participated in tt 
of Corregidor, and was wounded in the left hand on May 5, 1942. He \ 
a prisoner of war by the Japanese on May 6, 1942. He remained a pr 
war until February 4, 1945, when he was rescued by the Armed For 
United States. He was awarded the Bronze Star for heroic achieveme 
the defense of the Philippine Islands from December 7, 1941, to May 6 

After his liberation from imprisonment Lieutenant Commander Smith 
hefore a naval board of medical survey on March 5, 1945, which fou 
tinent part, as follows 

“‘As a prisoner of war, he received grossly inadequate food, consisting 


potato tops, sour and moldy cracked corn, occasionally fish. As a res 
developed the signs and symptoms of heri-t eri, as well as pellagrous sor 
are now healed, and loss of 50 pounds in weight. Present symptoms of 1 


tion are markedly hypersensitive soles of feet and palms of hands, wit 
aesthesia of legs to midthigh, optic atrophy, with vision reduced to 12/200 
phobia, diminished reflexes, and loss of weight, which at present is being 1 
at the rate of a pound aday. This patient requires a long period of reha 
before return to duty.” 

After months of treatment and rehabilitation Commander Smith again a} 
before a Naval Board of Medical Survey on May 28, 1946, which Board 
in pertinent part, as follows: 

“The board believes that the residue of beri-beri which this officer prese 
now shown their maximal improvement during @ year of massive vitamin t! 
The persistent optic atrophy is sufficient to interfere with reading and is disa 
It is therefore the opinion of the board that this officer is not physically q 
for any of the duties of his age and rank at sea or ashore.” 

On March 1, 1947, Commander Smith was retired from the Navy on a 
of a 100-percent disability, ard was placed o1 the Navy retired list in h 
manent rank of licuterant. Immediately after being so retired, and 
March 1, 1947, this officer was advanced on the retired list to the rank of ca 
with the retired pay of a conmand>r (the highest temporary rank under 
he had served He received retired pay at the rate of $276.72 per mont 
November 1950, at which time it was iicreased to $342 per month. 

Effective April 1, 1948, Dr. Smith was employed by the Department of 
Army on a fee basis to examine recruits for the Regular Army at the Arn 
Air Force Recruiting Station at Richmond, Va. Duriag the period from Aj 
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\ugust 31, 1948, he was paid fees by 
mount of $1,773 
F June 30, 1932, mig 
nployme t by 
rmination of his 
the Keonomy 
e 15, 1940 
date of the enactmer 
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al government of the District 


he stock of which is owne d by 


D4 Stat 


peri d of s\ ‘h jnoecumbencey,. to retired pay 


t of services as a commissioned officer 
and Adjust:inent Act of 1922[U. 8. C 
ich when combined with the ant 
or position, makes the total rate fr both sources more t!] 

i when the retired pay amount , he rate of $3,000 
person shall be entitled to the pay of the civiliar lice or posit 

red pay, whichever he may elect As use t} 

’ shall be construed to include credits for all ser 

the computation thereof 

s section shall not apply to any person whose retired pay, plus civilian 

ints to less than $3,000: Provided, That this section shall not apply to 

emergency commissioned officers retired for disability incurred in com- 

an enemy of the United States or for disabilities resulting 

of an instrumentality of war in line of duty during an enlis 


from an 


ment or 


tn 
nt as provided in Veterans Regulation Numbered 1 (a), part I, para- 
} I 


found that the restrictions laid down in the above-quoted statute applied 
se of Dr. Smith inasmuch as he did not come within either of the excep- 
ntained in said statute. The claimant’s disability was incurred while 
1 prisoner of war. It has long been held that combat status ceases upon 
yy the enemy and the acquisition of a prisoner-of-war status. The 
of this veteran, therefore, was not “‘incurred in combat with an enemy 


nited States” and it did not result ‘‘from an explosion of an instrumentality 


Dr. Smith received definite information to the effect that he could not at 
e time legally collect from the United States the retired pay of a com- 
ind also collect from the Government the aforementioned fees aggregating 
e borrowed the sum of $1,773 from a bank and promptly refunded such 


o the United States. Dr. Smith made a formal claim for the refund to 


said sum of $1,773. This claim was denied by the Comptroller General 
ter to the claimant dated September 6, 1950 (claim No. Z-324498), in 
was stated that 
record shows that while you were drawing retired pay as a retired officer 
Navy you were appointed by the Department of the Army as a civilian 
an on a fee basis to conduct physical examinations of recruits for the 
and that as a result of such appointment you were paid $1,773 for exami- 
luring the period involved, which amount you subsequently repaid 
e record further shows that you were retired from the Navy for physical 
ty resulting from disease contracted while you were in the status of a 
r of war of the Japanese. Your disability has been determing i not to 


een acquired as a result of combat with the enemy. herefore, your 
loes not entitle you to the exemption from the prohibition against receipt 
co ipensation as contained in section 212 of the Economy t, approved 


10, 1932, 47 Stat. 406, as amended.” 


} l 
+} 


e light of the foregoing facts, including particularly : im 
rendered by the claimant as a naval officer in the defense of the Philippi 
the great hardships which he endured while a prisoner of war, and 
legree of physical disability he has sustained by reason of his in 
ieved that in justice and equity he should be paid for the ser\ 
during the period from April 1, 1948, to August 31, 1948, 
ian in examining recruits for the United States Army lr} 

\rmy, accordingly, recommends that this bill be favoral 


rre 
LTess 
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The Burea of the B idget advises that there is no objectio to 
of tt report 
Si erely ‘ 
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the general purpose of the law, a technicality of which made it necessar 


refund the earned $1,773, is not to deny payment of such earned fund 
the disability upon which retirement was ba 
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Subseribed and sworn to before me this 2d day of July, 1954 
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[SEAL] Mary U. Epwarps, 
My commission expires August 8, 1956. 
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COMPTROLLER GENERAL OF THE UNIT! Ss 
Washing , » ¢ J j 
EY W REED, 
Committee on the Judie 
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KUGENE SPITZER 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\s of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 7099] 


I 


Committee on the Judiciary, to whom was referred the bill 
H. R. 7099) for the relief of Eugene Spitzer, having considered the 
report favorably thereon with amendment and recommend that 
bill as amended do pass. 
(he amendment is as follows: 
\t the end of bill add: 


led, That no part of the amount appropriated in this Act shall be paid or 
d to or received by any agent or attorney on account of services rendered 

nection with this claim, and the same shall be unlawful, any contract to 
trary notwithstanding. Any person violating the provisions of this Act 
deemed guilty of a misdemeanor and upon conviction thereof shall be 
any sum not exceeding $1,000. 


\ similar bill was favorably reported by the committee and passed 
the House in the 81st Congress, but no action taken by the Senate 
before adjournment. The facts will be found fully set forth in House 
Report No. 75, 8lst Congress, Ist session, which is appended hereto 
and made a part of this report. Therefore, your committee recom- 
mended favorable consideration of the bill. 


{[H. Rept. No. 75, 8ist Cong., Ist sess.] 


purpose of the proposed legislation is to pay Eugene Spitzer, of Lake 
N. Y., the sum of $1,000, in full settlement of all claims against the United 
as reimbursement of bond declared breached August 13, 1940, because or 
ire to depart from the United States on or before December 11, 1939 


STATEMENT OF FACTS 


appears that in July 1939, Mr. Spitzer, his wife, and daughter, who were 
s of Czechoslovakia applied at the port of New York for admission to the 
States as temporary visitors for business purposes. Their application 
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was denied on the ground that they had not come for temporary purp 
were in fact immigrants without proper visas. The decision was susta 
the Appeal Board of Review, which directed their admission for a 
period of 4 months upon condition that they furnish bond in the sum of & 
conditioned on their departure at the expiration of the time specified 
refraining from engaging in business or employment for hire. The | 
furnished by Mr. Julius Ziegler, a friend of the family. Subsequently the 
departed to Canada, obtained the necessary visas to meet the requirew 
law, and were admitted to the United States for permanent residence on } 
23, 1943 

In 1940 Mr. Spitzer applied for permission to aecept employmer 
grounds that the outbreak of the war in Europe had made it impossibl 
and family to return to that country and he had no funds and was being g 
by the welfare agency [t was found that he had already accepted emp 
in violation of the terms of his bond. The bond was declared forfeited 
money was paid into the Treasury of the United States. It would app 
the record that Mr. Spitzer technically did violate the terms of the bond 
the firm of Lefkovitz & Elias, wholesale grocery merchants in New | 
N. J., made a place for him at the small salary of $18 per week so as to | 
and family from being on charity 

Mr. Julius Zeigler, the surety, makes statement which is made a par 
report stating that Mr. Spitzer had repaid him the $1,000. It is the oy 
your committee that Mr. Spitzer should be reimbursed in view of the fa 
the conflict in Europe had become so serious that he could not retur 
remain off charity it was necessary that he obtain such employmen 
his fami 

Appended hereto is report from the Attorney General, together 
pertinent evidence, 


| 
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DEPARTMENT OF JUSTI: 
Washington, D. C., May 
lion. Dan R. McGruer, 
Chairman, Committee on Claims, 
House of Rep esentatives, Washington, D. C. 


My Dear Mr. CuHarrRMAN: This is in response to your request for 1 
concerning the bill (H. R. 5011) to provide for the payment of the sum of § 
to Eugene Spitzer of Lake Placid, N. Y., as reimbursement for the loss s 
by him as the result of the forfeiture of a deportation bond. 

rhe files of the Immigration and Naturalization Service disclose that on J 
1939, Mr. Spitzer, his wife, and daughter, who are natives and citizens of ( 
slovakia, applied at the port of New York for admission to the United Sta 
temporary visitors for business purposes. Their application was deni 
Board of Special Inquiry on the ground that they had not come for te: 
purposes but were in fact immigrants without proper immigration visas 
appeal from that decision was sustained by the Board of Review which 
their admission for a temporary period of 4 months upon condition t! 
furnish bond in the sum of $1,000 conditioned on their departure at the exp 
of the time specified and their refraining from engaging in business or empl 
for hire On August 11, 1939, bond in the sum of $1,000 was deposited o1 
of the aliens, secured by collateral consisting of two United States Treasur 


of the face value of $500 each. The surety on the bond was Mr. Julius J. Zieg 


134 West Twenty-ninth Street, New York, N. Y. It appears that Mr. Z 
was indebted to Mr. Spitzer for money which had been advanced to the f 
family in Czechoslovakia. Suceessive extensions of their temporary stay 
United States were granted to the Spitzer family. Subsequently they d 
to Canada, obtained the necessary visas to meet the requirements of law, a1 
admitted to the United States for permanent residence on February 23, 1!) 
Rouses Point, N. ¥ : 

In May of 1940 Mr. Spitzer applied for permission to accept employm 
the grounds that the outbreak of the war in Europe had made it impractical! 
him to return to his native land and he lacked funds for his support, having alr 
become the recipient of aid from a welfare agency. During an investigati 
cerning his applicat 





tion, it was discovered that Mr. Spitzer had already ac 
employment, at a salary of $18 per week, in violation of the terms of thi 
Accordingly, on August 13, 1940, the bond was declared forfeited and the colla 
was deposited in the Treasury of the United States. 


(Hy) 





EUGENE SPITZER 


h Mr. Spitzer’s acceptance of employment constituted a technical viola 
conditions of his bond, it should be observed in this connection that in 
1942. because of the war situation, the Immigration and Naturaliza- 
announced that it had been the policy of the Service to permit persons 
the United States temporarily and unable to depart to engage in 
t when necessary to sustain them. and when the acceptance of such 
nt would not displace a United States citizen or a lawful resident alien 
thereafter an alien need not request the permission of the Service to 
employment. 
nterviewed by a special inspector of the Immigratior 
surety on the bond, stated that he had signed a paper 
Spitzer had reimbursed him for the loss he su dasa 


of his collateral. He further stated that he considers that 


Service, Mr 
to the effect 


iid beeause sums of money, aggregating m 

| been advanced to his family by Mr. Spitzer 
it of the foregoing considerations, whether or not a 

the sum of $1,000 to Mr 


firry 


would provide for t he payme! t of 
question of legislative policy concerning which I prefer not t 


been adv ised bv the Director of the Bure au of the 
on to the submission of this report 


‘erely vours, 
Tom (¢ 


STATEMENT OF EUGENE SPITZER 
in the United States on July 28, 1939, under Czechosloy an passport 
1263/38, obtained in Prague on July 22, 1936, and valid until October 
[ obtained a visitor’s visa in Prague on January 20, 1939, and was 
1 to the United States for 4 months. The period of my temporary stay 
tended to October 11, 1940, and then, because of the war, I was unable to 


ome, and in 1942 I became an immigrant and was admitted for permanent 


to 


me of my entry here a $1,000 bond was deposited by 
29th Street, New York City 
Department of Justice declared my bond forfeited o1 
ce then I have been compelled to reimburse my bondsman, 
amount of the bond 
choslovakia I owned a wholesale grocery bu 
Curcianski, St. Martin, and I came to this eountrv with 
ness trip, to arrange for importing goods to the United State 
1s the representative of the firm of my father-in-law who ow | 
e business in Zilina, Czechoslovakia 
ecured several large orders from firms in this country 
if the war these orders could not be filled. 
as a companied on my trip to this country b ny wile, 
ld, Tamara Spitzer 
became impossible for me to returr to Czechoslovekie beca 
on there, and in the late fall of 1939 it became apparent to me 
sme means of supporting my family as my funds were runni 
tacted the National Refugee Service at 165 West 46th St 
] . 2 


nd expleined my situation to the officials there, anc 
of mv obteining employ me nt The officials were 


1 to find employment for me, but without success; but in the spring of 
I was able to arrange for employment, at a small compensation, with the 
3 Street 


f Lefkovitz & Elias, whelesale grocery merchants, at 333 Handy) 
Brunswick, N. J., and I explained this to the officials of the National Pefugee 

e, who told me that they would put in an application for a permit for me 
and that it would be all right for me to go ahead and take employment 
hey advised me that permits were being given 
} 


rk, 
permit would come along 
igees to work, and that thev were sure this would be all righ 

ereupon I went to work for the above firm, and in May 1940 the National 

gee Service made application for permission for me to work, and a copy of 


rit 


ipplication is annexed hereto and marked ‘‘Schedule A 
stated above, the bond was canceled and forfeited, apparently because I 
gone to work before the permission was actually granted 
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I would not have taken employment until this permit was actuall 
except for the fact that I was definitely assured by the representati 
National Refugee Service that it would be all right and that the permiss 
come along without question; and I had no intention or desire to violat« 
or regulations of the United States while here. 

It was a great hardship to me to be compelled to reimburse my bon 
the forfeited bond, and I have need for this money, and respectfully re: 
my application for refund of this forfeited bénd be favorably acted upo. 

Respectfully submitted. S 

EUGENE Si 

Dated January 7, 1946. 


ScuHEpDULE A 


Re Eugen Spitzer, 54 Schureman Street, New Brunswick, N. J.; age 39 
Mr. E. E. Sauispury, 
United States Department of Labor, 
Washington, D. C. 

Dear Mr, Sauispury: We are asking your consideration in the 
situation, 

The above-named arrived in the United States on July 28, 1939. He 
Czechoslovakian passport No. 8001/1263/38 obtained in Prague on July 
and valid until October 15, 1948. Mr. Spitzer obtained a visitor’s visa 
on January 20, 1939, and was admitted to the United States for 4 mont 
period of this temporary stay has been extended to October 11, 1940 

In Czechoslovakia Mr. Spitzer owned a wholesale grocery business 
father in the city of Turcianski, St. Martin, and he came to this count 
wife and child on a business trip to arrange for importing goods to t 
States. Mr. Spitzer also came as the representative of the firm of his fat 
who owns a liquor and fruit-juice business in Zilina, Czechoslovakia 

Mr. Spitzer secured several large orders from firms in this country | 
the outbreak of the war these orders could not be filled. 

It has been impossible for Mr. Spitzer to return to Czechoslovakia bi 
the serious situation abroad. Meanwhile, Mr. Spitzer’s resources 
brought with him are rapidly becoming exhausted. 

At this time the firm of Lefkovitz & Elias, wholesale grocery mer 
333 Handy Street, New Brunswick, N. J., have offered a position to Mr 
because of their deep interest in Mr. Spitzer’s welfare. Mr. Spitzer’s 
experience fits him to be extremely useful to their business and they ar 
a place for him at a salary of $18 a week, providing your Department w 
permission for Mr. Spitzer to accept it. 

Mr. Spitzer is most anxious to avoid becoming a financial burden ti 
and it is for this reason that we are addressing to you our request that 5 
special permission to him to accept this opportunity that is offered du 
period of Mr. Spitzer’s temporary stay in the United States. 

In Mr. Spitzer’s behalf we wish to thank you for giving this matter y: 
consideration and we look forward to having a favorable reply from you 

Respectfully yours, 


Crecriia Razovsky 
Director, Migration Depart 


STATEMENT OF J. J. ZIEGLER 


I, the undersigned, residing at 134 West Twenty-ninth Street, New York | 
being the individual who posted a bond for $1,000 at the time of the entry of 
above-named into the United States, in July 1939, and which bond was ci 
forfeited by the Department of Justice on August 13, 1940, do hereby certif 
the above-named, Eugene Spitzer, has fully reimbursed me in the amo 
$1,000 advanced by me for said bond and so forfeited. 


J.J. Zea 


Dated January 3, 1946. 





EUGENE SPITZER 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 15, 196 
ncEY W. REED, 
an, Committee on the Judiciary, 
House of Re prese ntalives, Washington, D c 


\in. CHAIRMAN: This is in response to your request for the views of the 


it of Justice relative to the bill (H. R. 7099) for the relief of Eugene 


would authorize and direct the Secretary of the Treasury to pay the 
$1,000 to Eugene Spitzer in full settlement of all claims against the 
States for reimbursement of bond declared breached August 13, 1940, 
ff his failure to depart from the United States on or before December 11; 
Che bill is similar to H. R. 5011 of the 79th Congress, H. R. 1092 of the 
ngress, and H. R. 767 of the Slst Congress 
vy 28, 1939, Mr. Spitzer, his wife and daughter, natives and citizens of 
vakia, applied at the port of New York for admission to the United 
temporary visitors for business. Their application was denied by a 
special inquiry on the ground that they had not come for temporary 
but were in fact immigrants without proper immigration visas. Their 
om that decision was sustained by the board of review which directed 
ission for a temporary period of 4 months upon the furnishing of a 
md conditioned upon departure and refraining from business or employ- 
rire 
of 1940 Mr. Spitzer applied for permission to accept ym 
that the outbreak of the war in Europe had 1 le it impracticable 
return to his native land and that he lacked fun or his support, 
ilready become the recipient of aid from a welfare agency During an 
ition concerning this application, it was discovered that Mr. Spitzer had 
accepted employment in violation of the terms of the bond \ccordingly, 
st 13, 1940, the bond was declared forfeited and the collateral was deposited 
lreasurv of the United States Subsequent the Spitz departed 
d were admitted to the United States for ] nanent residence 


23, 1943. 

er under the circumstances presente d in t 
his time is justified involves a question 
preferes to make no recommendation 


Bureau of the Budget has advised that there is no obj 
this report 
Sincerely 


’ 














.3p Concress (| HOUSE OF REPRESENTATIVES § Rerorr 
j ) No. 2312 












ROY M. BUTCHER 












154 Committed to the Committee of the Whole House and ordered to 





be printed 






rpick, from the Committee on the Judiciary, submitted the 





following 







REPORT 
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7497] 









[To accompany 








Committee on the Judiciary, to whom was referred the bill 
| Rk. 7497) for the relief of Roy M. Butcher, having considered the 
report favorably thereon without amendment and recom- 






he bill do pass. 

purpose of the proposed legialation Is to pay Roy MM Butcher, 
)} West San Fernando Street, San Jose, Calif., $1,953.53, in full 
ment of all claims under Navy Department contract NOy 26278 
claims are based upon additional costs incurred under terms of 








contract. 





FACTS 





STATEMENT OF 






‘question here is whether or not the Government is responsible 
the additional expense incurred by Mr. Butcher in carrying out 
orders of one of its field inspectors to perform work which was 
ncluded in the original contract, on the basis of which Mr. 
Butcher’s bid was made and accepted by the main contractor, Mr. 












sorensen. 
he contract was entered into on June 12,1951. After Mr. Butcher 
partially completed his work, which consisted in installing con- 
and other electrical equipment, a field inspector assigned to the 
ect ordered Mr. Butcher to encase all underground rigid steel 
nduits in concrete, regardless of whether said conduits were for 

ce, feeders, circuit or control wiring. This was not a require- 
nt in the original contract, but the inspector told Mr. Butcher 
at he would either encase the conduits in concrete or get off the job. 
Because of this threat, Mr. Butcher followed the order of the in- 
extra cost of so 









tor and encased all conduits in concrete The 
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doing was $1,953.53, and this is the amount Mr. Gubser’s bill r: 
be paid to Mr. Butcher. 

It will be noted that the order to incur this extra expense was jo; 
issued by the main contractor, Mr. Sorensen, but was a direct orde Le: 
from the Navy field inspector. 

It will also be noted that the addendum referred to in the file, whic 
provides that ‘conduit installed underground shall be encased 0 
concrete as specified for underground ducts’? was not issued nti! 
1952, approximately 6 months or more after Mr. Butcher had entere, 
into the contract on June 12, 1951. 

It has been argued that because Mr. Butcher was not a party to thy e 
prime contract he has no rights against the Government, but shou) 
seek relief from Mr. Sorenson, the main contractor. It appears to 
us that this reasoning is without merit, inasmuch as the additional! 


;UCSIS 


work and expense of encasing the conduits in concrete was not im- Peter | 
posed upon the prime contractor by the Government, but was a direct J Phi 
order to Mr. Butcher to carry out the requirements issued by the 
field inspector as official representative of the Navy. 
It therefore appears to us that the Government is directly respo1 
sible for the additional expense incurred by Mr. Butcher in carrying 
out its order, which was in excess of the terms of the contract original! 
entered into by him. 
Upon this basis we recommend the passage of this bill. S 
Arripavit OF Roy M. ButcHer 
STATE OF CALIFORNIA, a 
County of Santa Clara, ss: \ 


tov M. Butcher, being first duly sworn, under oath deposes and says: 

That he is an electrical contractor, duly licensed under the laws of the Sta 
California; 

That he was the electrical subcontractor on that certain contract nur 
NOvy-26278 for the installation of jet fuel storage facilities at the Naval Air : 
Station at Moffett Field, Calif.; a 

That while he was working on said installation he was ordered by the naval ba 
electrical inspector, who was assigned to the project, to encase all the 
ground rigid steel conduits in concrete, regardless of whether said conduits were { 
service, feeders, circuit or control wiring. That when the undersigned stat: 
only the service conduits should be so encased, he was told to make the enca 
ment or get off the job by said inspector who said he was acting under orders 
superior, the chief inspector; but that he, the inspector, personally didn’t b« ( 
that under the plans and specifieations such rigid steel conduits—except services D 
should be encased. Di 

That when the chief inspector was questioned, although he wasn’t an electrica Bt 
man, he stated that in his opinion concrete was called for on all underground ste ste 
conduits in 9YF specifications. 

That the affiant appealed next to the commander in charge of construct 
who was hesitant to say yes or no as he was not an electrical man; and hence 
made no definite order; 

That subsequently, the commander in charge of construction was changed, and tha 
the new commander, also not an electrical man, ruled that concrete should | 
used. 
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the result of having to so encase the rigid steel conduits in concrete, 
was forced to expend the sum of $1,953.53 as follows: 


$885. 00 
690. 00 
tal. een cianicmd : 1, 575. 00 
and job expenses 1244 percent - - - -- ; 196. 88 
on labor 4.3 percent - - - 29. 67 
es 6 percent--- oud . . $1. 40 


otal ; 7 : ass net ‘ 1, 842. 95 
ent ‘ , _ 110. 58 


lotal addition de 1, 953. 53 


additional sum does not include the encasement of service conduits. 
he affiant filed his claim for such additional sums on May 28, 1952, with 
Sorensen, the general contractor, for the installation of the jet fueling system; 
it on June 10, 1952, he received an adverse decision from H. F. Thrapp, 
ler (CEC) United States Navy, resident officer in charge of construction, 
his general contractor Peter Sorensen, said adverse decision not being 
original point of claim; 
yn June 12, 1952, affiant again filed claim, citing additional reasons why 
nal specifications did not require or state the use of concrete encase- 
the conduits in question, and again on July 15, 1952, he received an 
lecision from H. F. Ramsford, Captain (CEC) United States Navy, 
officer in charge of construction, through his general contractor, Peter 


yn July 17, 1952, affiant again replied to the adverse decision requesting 
rtunity to be heard to substantiate his position and interpretation of 
fications, and on October 30, 1952, received a final decision, through his 
ontractor, denying his claim, even though within such denial the denying 
failed to include or take into consideration the key points upon which the 
vas based; 
on November 4, 1952, affiant protested said final decision and again 
for a personal conference with naval personnel, who were familiar with 
ita because the decisions previously rendered were so rendered by field 
ors unfamiliar with electrical installations, and that he was forced to 
the orders of said inspectors or his contract would be canceled and be forced 
rrender the project; and that he felt that no contractor should be subjected 
field inspector’s decision, which is not based on plans and specifications, and 
ave no recourse for obtaining compensation for the additional costs of 
ation because of the decision; 
at affiant contacted the aid of the National Electrical Contractors Asso- 
in Washington, D. C., and a Mr. George B. Roscoe, director of govern- 
| affairs of that organization, stated that the matter was a wrongful mis- 
pretation of the word “‘service’”’ in the specification by the inspectors, and who 
ned a further consideration of affiant’s claim from Comdr. T. L. Jackson, 
tor of Contract Administration, Department of Navy, Bureau of Yards and 
Weshington, D. C. That the decision was adverse again, stating in the 
paragraph of Mr. Jackson’s letter that we were permitted to substitute rigid 
conduits; therefore, should encase them in concrete when actually there were 
bstitutions; and, furthermore, it is a known fact that ducts are not made in 
and 1%-ineh sizes; and to which Mr. George B. Roscoe, above mentioned, 
| was an unreasonable, unfair decision contrary to industry practice and not 
error of the affiant in interpreting the specificaticns, and who further advised 
affiant’s Congressman be contacted relative to the matter; 
hat affiant feels that there has been discrimination between contractors by the 
inspectors of the Navy Department in that on identical types of electrical 
llations under plans and specifications prepared by the same architect and 
trical engineer and same naval jurisdiction located at Crows Landing—installed 
nother electrical contractor with other field inspectors—were not required to so 
ise the rigid steel conduits, except the service conduits, in concrete casements; 
That affiant believes that he was entitled to be present at a fair arbitration 
‘ring, orally made, to naval personnel at the site of the installation, and who 
re familiar with electrical work; 
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That affiant did always pursue his claim through his general contracto; ( 
a copy of all correspondence was sent to or through said prime contra 
prime contractor's permission to correspond direct 

That affiant’s position concerning the interpretation of the specificat 
follows 

The contract entered into by affiant was dated June 12, 1951, and 
was dated April 5, 1951, and the job was bid on May 9, 1951, and was « 
NOvy 26278, jet fueling system, Moffett Field, Calif. 

Later, and during the course of installment of the underground cor 
the abovementioned job, affiant was ordered to put a concrete enveloy 
all rigid steel conduits, other than service conduits, coming in contact 
ground. Authority for this order was given as paragraph 2-02 (a) in ) 
Department Bureau of Yards and Docks Specification 9Yf dated October 194 a 
Affiant’s contention was that the above-referred-to paragraph eovered 
only, and that the only conduits considered as service conduits in aecorda 
local, State, and national code books would be the two conduits from 1 { | 
formers to the pole line. Affiant in accordance with said paragraph 9Y{ iga 
such rigid steel conduits as they should be. Affiant contends that all ot} 
of rigid steel conduits from the main serviee switehboards (which wer 
at the transformer pads) are defined as subfeeders to equipment or contr 
and hence this would eliminate them from the classification as services \ 
contends that the adverse decisions rendered against him were based 
theory that Bureau of Docks specification 9Yf did require encasement ir 
and that the same should be accomplished without additional cost. 

Affiant further contends, to disprove the adverse decision, that in the vear 
1 year after the job was bid and 1 year after the plan date, the Navy Depart: 
Bureau of Yards and Docks, issued an addendum No. 1 of 1952 to said r 
9Yf of October 1946, as follows 

“Section 2.—Detatt REQUIREMENT 

2-04 Steel Conduit, ete. add 

(a) Conduit installed underground shall be eneased in conerete a 
fied for underground duets.”’ 


Affiant contends that this addendum paragraph covers the basic rea 
which he filed his original claim May 28, 1952; namely, that Navy Specifi 
9Yf at the time of the dispute did not specify that steel conduit should b« 
in concrete, other than services, and only now, since the addendum of 1952 
it require the same. D 

Affiant contends that if a study of the matter had been made origi! cone 
competent electrical men, at the site of the installation, either affiant wo 
have had to so encase said conduits, or if the Navy felt it desired the samc 
theless, just compensation would be awarded to affiant for his additional eff clat 

Affiant contends his claim is a just and honest one made on the basis of a \ 
tional costs and expenses incurred by himself under order of the Navy pei 
at the site, who were not familiar with either the regulation as it then had t 
construed, or with the general industrial practice. 

Wherefore, affiant prays that his claim in the sum of $1,953.53 be allowed 


Roy M. Burcner 
Subscribed and sworn to before me this 8th day of April 1954. 
Davipo W. Knapp, 


Notary Public in and for the County of Santa Clara, State of Califo Bs 
DEPARTMENT OF THE Navy, 

OFFICE OF THE JUDGE ADVOCATE GENERAL, 

Washington, D. C., March 22, 1954 wi 

Hon. Cuoauncey W. Reep, 7m 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr, Cuarrman: Reference is made to your letter of January 2 ae 


1954, to the Secretary of the Navy requesting comment on H. R. 7497, a | 
the relief of Roy M. Butcher. 

The purpose of the bill is to pay $1,953.53 to Mr. Butcher in full settlement of . 
all claims under Navy Department contract NOy 26278 which claims are based 
upon additional costs incurred under terms of said contract. 
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t NOy 26278 was awarded to Mr. Peter Sorensen, of Redwood, Calif., 
asis of low bid, for the construction of jet fuel storage facilities at the 
Station, Moffett Field, Calif 
the course of the work, Mr. Rov M sutcher, the electrical subc« 
the contract, objected to the interpretation of the specifications re 
encasement of certain electrical conduit in conerete ducts Mr 
timated his additional costs for the disputed work as $1,953.53, and 
slaim for that amount to the prime contractor, who forwarded it 
le naval authorities 
’s claim was reviewed on its merits three times, once in the 12t} 
in San Francisco, and twice in the Navvy’s Bureau of Yards and 
ach review, the question of the interpretation ; he vecifications 


n favor of the Government, and the elaim ¢ 
yletion of all the work under the contract NOy 26278, the final vouche 


the prime contractor 


led 
my 
ntractor’s release were presented to and signed by 
er document executed by the prime contractor is a release of all claims 
e United States under the contract Because of lack of privity of con- 
een Mr. Butcher and the Government, it is the opinion of this Depart 
it there is no basis for considering this matter as a claim against the 
States, and that the alleged claim is one for settlement between the prim«e 
subcontractor 
of the foregoing, the Department of the Navy recommen 
t of H. R. 7497 
Department of the Navy has been advised by the Bure: 
ere is no objection to the submission of this report to the ¢ 
erely yours, 
IrA H. Nt . 
Rear Adn al [ SN, 
idqge Advocate General of the 


For the Secretary of t 


Jose, ¢ A LII Vovembe 
CHARLES S. GuUBSER, 
ember House of Re prese ntatives 
Bank of America Building, San Jose, Calif 

k Mr. Gupser: This is relative to previous correspondence we have hac 
ning our claim of $1,953.53 in connection with contract NOvy—26278 
{ into on June 12, 1951 Some new information has come to our hands 
may be helpful in obtaining a favorable decision for the above referred-t 


have just received from the Navy Department, Bureau of Yards and Docks 
lum No. 1 of 1952 to Regulation 9Yf of October 1946 
Section 2, Detail Requirement 
2-04, Steel conduit, ete., Add 
Conduit installed underground shall be encased in concrete as specified 
derground ducts.”’ 
above-addendum paragraph covers the basic reason for which we filed 
1im (information previously submitted will substantiate this statement 
filing the claim, we contended that 9Yf did not specify that steel conduit 
d be encased in concrete. However, an adverse decision was made at a low 
in the Navy personnel. 
ease note that this addendum is dated 1952, and that the contract we entered 
was dated June 12, 1951. The plan was dated April 5, 1951, and the job 
bid May 9, 1951. From the above information, a reasonable conclusion 
ild be that 9Yf did not specify that steel conduit should be encased in concreté 
nstalled underground; otherwise, no addendum would have been necessary 
additional information is submitted to you with the thought that it might 
in an approach to open an avenue to establish a reconsideration for a favorabl 
ision on our claim. 
With reference to the last communication we received from the General Account- 
Office (a copy mailed to you with my September 26, 1953 letter), please refer 
to the first part of the third paragraph, which states that our direct communica 
with the Bureau of Yards and Docks was carried on in accordance with the 
formation furnished us as stated in this paragraph. 
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Should you desire to discuss this matter further upon your return to S 
I would be very glad to meet you personally at your convenience. Agai 
vou for your cooperation, I am 
Yours very truly, 
Roy M. Br 


SAN Jose, Cauir., May 
te Navy contract NOy 26278, Moffett Field, Calif., jet fueling system 
Hon. CHARLES 8S. GUBSER 
United States House of Representatives, 
Washington, D. C. 


Dear Mr. Gurser: Thank you for your letter of May 12, and fran} 
at a loss as to how to proceed. However, we are sure of one thing—t! 
within our rights to request further review and consideration. 

To discuss with you the technicalities by letter, and I think you wo 
would be of no avail; therefore, I will turn to the mechanics of proced 
has happened to date 

First: The naval base electrical inspector who was assigned to our pr 
who ordered us “to make the encasement or get off the job” stated 
opinion it was not specified on any conduits except the service conduits 
he was carrving out the order of his superior. 

Second: When the chief inspector (his superior), and who was not ar 
man, was questioned, he stated that in his opinion concrete was called 
conduits 

Third: The commander in charge of construction was appealed to n¢ 
answer was that he did not want to say ‘“‘Yes’” or ‘‘No”’ because he w 
electrical man, but thought it was common practice (he was wrong 
thoughts as we later proved). 

Fourth: In the meantime, the commander of construction was char 
the new commander (who was not an electrical man) made the first 
decision against our claim 
We were refused representation at the conference based on an opi 
ey could only deal with the prime contractor (the general contractor 
does not have any technical knowledge of electrical work. This pro: 
unfair to the contractor. If the naval base representatives can order 
contractor ‘“‘to proceed with an installation or get off the job,’ then the 
not have the right to deny his representation at the conference where a 
for the installation ordered is controversial. 

Fifth: The claim was sent to the captain in the district office in char; 
Bruno, who concurred with the base commander’s decision At this p 
can see that the issue was removed from the base where the installation w 
and where all the actual facts of evidence were. 

Sixth: The Commander of Direct Contract Administration, Washingto 
upheld the previous decision. 


t 


From the fourth phase on, all decisions have concurred with previous ¢ 
with no reference made to our pleas that the decision was not made on fa 
by a careful study of letters 1, 2, and 3 that are attached, you can read 
that the decision is not based on the facts that were presented by us. 

With reference to the discrimination: What is discrimination? 

The facts in this case are: 

Two identical jobs as to plans and specifications; the same electrical « 
on both jobs 


yet the naval inspector on our job compels us to encase all co! 


in concrete and the naval inspector on the identical job requests only the ser 


feeders be encased in concrete. Note that we are making no issue relat 
service feeders in our claim. 


Should a contractor be at the mercy of a Government representative, Wi 


recourse? 
As I see our position now there are three approaches: 
(1) Have the whole matter referred back to the 12th Naval District 


Bruno, Calif., where the facts can be explored, and that we have direct repres' 


tion, 


(2) Have Ray W. Butcher, who was in charge of the project, come ba 
Washington and go over the facts by previous appointment with an autho 
representative of the Bureau of Yards and Docks. 

(3) Institute a lawsuit, and you know as well as I do that the cost to a p! 
firm against the United States Government would be prohibitive. 





ROY M. BUTCHER 


elcome your comments on the above suggestions, 

regret that we burden you with our problem, but we were advised by 
al Electrical Contractors Associetion, in Washington, D. C., that 
only course left to pursue. 

ept my thanks for your regular reports to the home folks. They 

g and informative and well worth the time and effort of preparatior 
lest personal regards, I am, 
erely yours, 

Roy M. BuvrcHer 


San Jose, Cauir., Decembe 
D/DMK, contract NOy 26278 
L.. JACKSON 
of Contract Administration, 
Department of Navy, Bureau of Yards and Docks, Washington, D. ¢ 
Sin: In accordance eith a telephone call received from Mr. Roscoe, of the 
Electrical Contractors Association, Washington, D. C., we are submitting 
d copies of letters and plot plan drawings traced from Y. and D 
12 and 501513, which we wish to submit to support our position relative 
on which was previously rendered by your office In reviewing the 
we feel that it is self-explanatory However, in summarizing the 
nformation, may we call to your attention the following: 
lecision dated October 30, 1952, was received by us from Peter Sorenser 
tractor) on November 4, 1952 Please note by copy of our letter 
hat protest was filed on the same date, November 4, 1952, to Peter 


iv Docks specification 28378, section 10, electrical work, 10-02: Mate- 
workmanship: ‘‘Unless indicated and specified otherwise, materials and 
nship shall conform to specification 9Yf and to the other applicable speci 
sted in section 1.’’ Section 1 refers to 9Yf, October 1946, electrice] 
distributing systems and wiring, which is the only applicabl 


on 10, electrical work, paragraph 10-7: ‘‘Service equipment shall con- 
rimary high-voltage switch and fuses mounted on existing 2,300-volt pole 
inderground cable, transformers, circuit breaker and distribution board, 
bled as outdoor type floor mounted, weatherproof integral unit.’”’ We 
position that the above paragraph definitely defines the service equipment 
ove contract, and that the services are the 2 conduits with cable running 
2,300-volt line to the main distribution center, as per plot plan attached, 
at all other conduits feeding lighting, tanks, control wires, etc., bevond the 
here service equipment is installed, are not required by plans and specifi- 
to be encased in concrete 
arding the decision rendered, please note that no fiber, cement-asbestos, 
1 clay, or soapstone ducts were specified. Therefore, no substitution was 


raph 1, wherein we refer to a parallel sec of plans and specifications, architect 
ineer were the same as on the installation made by us at Moffett Field, 
no concrete encasement of conduits beyond the service equipment was 
don this installation 

iew of the encloséd isformation and the above facts as stated, we respect- 

request further consideration to the previous decision given, and wish to 

that Mr. Peter Sorensen, general contractor, has full knowledge and has 
onsent for us to submit this information directly to yo 

pectfully submitted. 


lease refer to our letter of November 4, 1952, to Peter Sorenser page 2 


Roy M. ButcHer, 


O 











HOUSE OF REPRESENTATIVES { REPORT 
' No. 2313 


ESTATE OF WILLIAM B. RICE 


Committed to the Committee of the Whole House and ordered to 
be printed 


NE, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 8281] 


Committee on the Judiciary, to whom was referred the bill 
R. 8281) for the relief of the estate of William B. Rice, having 
red the same, reports favorably thereon with amendments 
ommends that the bill do pass 
amendments are as follows: 
e 1, line 4, strike out the figures and insert in lieu thereof ‘‘2,000”’. 
ie end of bill add: 
That no part of the amount appro 
ntum thereof shall be paid or delivered to 
account of services rendered in 
e shall be unlawful, any contract to 
violating the provisions of this Act shal 


and upon conviction thereof shall be fine 


Hn} 


e purpose of the proposed legislation is to pay the sum of $2,000 
he estate of William B. Rice, RA12296456 (George Rice, Jt 
ased, of Rockaway Beach, N. Y., in full settlement of all claims 

the United States sustained as the result of the failure of the 
Department of the Army, Class E Allotment Section, to 
iums to the Pioneer American Insurance Co., Houston, T' Tian 


to the last day of grace as authorized to do so under the law. 
STATEMENT OF FACTS 
"he report of the Department of the Army, dated June 11, 1954, 
forth in detail the history of the proposed legislation, and recom- 


nds enactment if the amount be reduced to $2,000, rather than 
$4,000 for which the bill originally provided 


42007 
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After careful consideration, the committee concurs in tl 
mendation of the Department of the Army, and recommends f: 
consideration of the bill as so amended. <A further amendmer 
attorney’s fee to 10 percent of the emount approp 


of the Department of the Army is as follows 


DEPARTMENT OF TH \ 
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William B 


Beach Long Isls 


necessary action 
le the affidavit 


In pertinent part 
Rice, the brother of 


brother’s correct 
, evidently 
N. 
*, George 


t I am alive and residit g wit! 


because 
brot 


m\ 
ot ] am emploved by John Ross. 
Y.. and am known bv mv correct 1 
That this affidavit 
may be corrected 
Department of the Army 


is executed in 


order 


is of the opir 


es the following facts: (1) George Rice, Jr., enlisted i1 
of William B. Riee: (2 


2) George Rice, Jr., applied for and w: 
nsurance in the face amount of $2,000 under the name of 
3) George Rice, Jr., November 9. 1950 
poliev i qu as 
Department of the Army, this Department as sal hone aman 
and circumstances in this case present a proper basis for eq 
Congress It is suggested, however, that the subject bill be 


is the person who died o1 
much as the lapse of the 


Insurance 
s of the 
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vide that the award be made to Mrs. Sally Rice, the beneficiary under s 
ance policy, in place of the estate of William B. Rice; that the amount of t] 
be reduced to $2,000, the face value of the policy in question (said poli: 
contained no so-called double-indemnity clause); and that attorney fees bx 
to 10 percent of the amount appropriated. 

Subject to the foregoing considerations, the Department of the An 
have no objection to the enactment of the subject bill 

Che Bureau of the Budget advises that there is no objection to the si 
of this report 

Sincerely yours, 
Ropert T. STEVEN 
Secretary of the A 





GENERAL ACCOUNTING SERVICE, 
Ciaims Divisio 
Washington, March 20 ' 
Mrs. Satiy Rice, 
Po kaway Beach, V Y 

Dear Mrs. Rice: There has been referred to this office by the Depart 
the Army your claim for arrears of pay and allowances due vour late son, \ 
Billy Riee, private, United States Army, service No. RA12296456, wh« 
life in the service of his country on November 8, 1950 

Please be advised that a thorough examination of vour late son’s fi 
has been made and it has been determined that there is no | 


account 
arrears of pay and allowances due 
Very truly yours, 
M. A. Krrx, 
Claims Peviews 
For the Comptroller General of the United St: 


ARMY FINANCE CENTER 
St. Louis, Mo., February 19 
Hon. L. Gary CLEMENTE, 
House of Re prese ntalives, Washington, dD. co 

DeEAR Mr. CLEMENTE: Reference is made to your letter dated January 23, 1952 
concerning an allotment for the payment of commercial life insurance in 
of Pvt. William B. Rice, RA12296456, deceased November 8, 1950. 

The type of allotment available to a serviceman for the above-mention 
pose is known as a class E allotment. A class E allotment is a specified por 
a service member’s pay authorized by the service member to be paid to : 
nated payee. The authorization form is signed by the service member, ap] 
and signed by the finance officer of his organization, and forwarded throu 
itary channels to the allotment paying division of this center. Paym«e 
made by this office on the basis of the authorization form and corresponding 
tions are made from the service member’s pay by his organization. It 
practice of the Department of the Army to furnish a serviceman every assi 
in the initiation of an allotment to a proper allottee to the extent his pay a 
will permit and to continue payment of allotments authorized by him u 
requests discontinuance or information is received which would require an 
ment of his allotment account. 

Available records indicate that a class E allotment of $8.82 per month, au 
ized by the decedent in favor of the Pioneer American Insurance Co., Hou 
Tex., commencing February 1, 1948, was administratively suspended by) 
office effective July 31, 1950, to permit an audit of the soldier’s allotment ac« 
Upon completion of the audit of the soldier’s account, it was determined tha 
allotment was properly credited and check No. 125,060, dated April 20, 
for $26.46, representing payment of premiums for the months of August, 
tember, and October 1950, was forwarded to the above-named insuranc¢ 
pany with request that the amount be credited to the serviceman’s account 

The insurance company reported nonreceipt of the above-dated letter 
check and stop payment action was initiated September 20, 1951, with re 
for issuance of a substitute check for a like amount. The insurance compa 
was advised accordingly by this office on October 10, 1951. 

Further investigation discloses that check number 125,060 was subsequt 
returned to this office and forwarded to the General Accounting Office, Washing- 
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C.. as an undeliverable item. This office wrote the General Accounting 
February 15, 1952, requesting that the check be remailed to the Pioneer 
Insurance Co., Houston, Tex. 
ces where examination of the records available to this office fails to 
y documents or information which would indicate that an individual 
led to discontinue payment of premiums on an insurance policy by 
llotment, and that failure of an insurance company to properly receive 
was occasioned by an administrative error on the part of the Govern- 
ither than the fault or negligence of the allotter, a check representing all 
premiums determined to be due is tendered to the insurance company. 
Government, however, does not exercise any compulsion with regard to 
ance of these premiums by the insurer. Where the insurance company 
o accept a premium payment, this office has no alternative to accepting 
rn of the check and where necessary, advising the interested persons of 
taken by the insurance company. 
regards and best wishes, I am 
Sincerely yours, 








e al 


a 


B. N. Bryan, 
Colonel, FC, Deputy Commander 





[Copy] 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington, D. C., December 26, 1950. 
SaLLy RIce, 
kaway Beach, Long Island, N. Y. 
Mrs. Rice: I am writing you concerning the death of your son, Pvt 
B. Rice. 
ilitary authorities have conducted an investigation to determine the 
tances surrounding your son’s death and the report has now been receives 
Department of the Army. This report discloses that Private Rice receive 
njuries at approximately 8:30 p. m., November 8, 1950, when the Army 





hich he was driving without proper authority was involved in an accident, 
\. F. Hill Military Reservation, Va. The evidence reveals that your son 
ypropriated the vehicle earlier in the evening and proceeded on an unau- 
zed trip to Bolling Green, Va. After a short visit, he started the return trip 
imp traveling north on U. 8S. Highway No. 301, then turning off on Virginia 
ay No. 608, a dusty gravel road. At a point about 3 miles from the mai 


vay, the jeep accidentally skidded on a curve and overturned in a ditch, 
ng your son and his three soldier companions to the ground. With the 
tance of two civilians who resided in the area, your son was removed to an 
ition and then transferred, by ambulance, to the Mary Washington Hospital 
Fredericksburg; however, I regret to inform you that he was pronounced dead on 
val lhe medical report shows that his death was due to severe internal chest 
es. In view of the fact that Private Rice was operating a Government 
e without authority at the time of the accident, it is held by the Department 
e Army that his death occurred not in line of duty and not due to misconduct 
he tragic and untimely death of your son is deeply regretted and my heartfel 
pathy is with you in your sorrow. 
Sincerely yours, 


+ 


Epwarp F. WITsELL, 
Major Gene ral. US .. 
The Adjutant General of the Arm 





san Concress | HOUSE OF REPRESENTATIVES § REPORT 
1 Session \ { No. 2314 


CLEMENT E. SPROUSE 


°). 1954.—Committed to the Committee of the Whole House and ordered to 


\Ty T ss of Illinois fror the Com itte oO! the Judiciary subn itted 


the following 


REPORT 
To accompa! H. R. 9261 


Committee on the Judiciary, to whom was referred the bill 
Kt. 9261) for the relief of Clement E Sprouse, having considered 
e, report favorably thereon with aniendments and recommend 
the bill, as amended, do pass. 
lhe amendment is as follows: 
1, line 4, after the word “of” strike out “any money in the 
not otherwise appropriated’’, and insert in lieu thereof 
of the District of Columbia’’. 
purpose of the proposed legislation is to pay Clement E 
S _ of Cabin John, Md., $244.31, in full settlement of all his 
yainst the United States on account of dar lage to his car on 
February 4, 1954, as a result of its being struck on Massachusetts 
Avenue and Westmoreland Circle in the District of Columbia by a 
ycle operated by a member of the Metropolitan Police Depart- 
nt of the District of Columbia. 


STATEMENT OF FACTS 


The amount involved in H. R. 9261 is $244.31. The claim is for 
ages due to an accident which occurred on February 4, 1954. The 
ant’s automobile sustained a collision with a motorcycle operated 

a member of the Metropolitan Police Department of the District 
oi Columbia. Precedent for the enactment of the bill is Private Law 

} passed in the 81st Congress. 

(he government of the District of Columbia b 1s disclaimed liability 
for the reason that the law in this jurisdictic. by decisions of the 
United States Court of Appeals for the District of Columbia Circuit 
and the Supreme Court of the United States has determined that there 


*%& 42007 
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can be no recovery against a municipal corporation for inju 
casioned by its negligence or nonfeasance in the exercise of fi; 
essentially governmental in character. The courts have held ¢| 
the exercise of such functions, the municipal corporation is a 
the general public as well as the inhabitants of its territory, 
resents in such capacity the sovereignty of the State. It | 
determined by the courts that a municipality engaged in the o 
of a police departinent is performing what is termed a mun 
covernmental function. 

The Commissioners of the District of Columbia do not \ 
tional powers to be conferred upon them to reimburse Mr 
for the damages sustained to include payment of such claim 
regard to whether any act by officers or employees of the 
was negligently committed. 

Under the present state of facts no suit can be maintained 
the Metropolitan Police Department pursuant to the proy 
the Federal Tort Claims Act. It is conceded in the Distri 
that the claimant has no other recourse but that of filing a 
bill. 

Because of the fact that a similar bill was enacted by 
Congress, it is recommended that this bill be reported favo 





May ry 
To: Vernon E. West, Corporation Counsel, District of Columbia 


In re claim of Clement E. Sprouse for damage to automobile. 
I 
Report: 





Mr. Clement E. Sprouse, 6601 Seven Locks Road, Cabin John, Mi 
$244.31 for automobile damage resulting from a collision with a motorcy¢ 
by the District and driven by Officer Richard White, Traffic Divisio 
politan Police Department. The collision occurred on February 4, 
approximately 8 a. m., on Massachusetts Avenue at a point 77 feet w 
west curb of Westmoreland Circle and 2 feet across the center line of that 
At the time of this collision, Officer White was pursuing a speeding w 
automobile and was caused by sand and gravel on the roadway to skid a 
center line of said roadway into the left side of claimant’s automobile. T 
indication that claimant, who was proceeding in an easterly direction, wa 
of any negligence ; 

The operation of the Metro; 
tion for which the municipality 


olitan Police Departme: tsa governme 
is not liable to respond in damages for the 1 


acts of its officers or employees. However, if there is a showing of negli 
municipal officers or employees which would render the municipality liat 
facie to respond in damages, if a private individual, the Commissioners 
powered to settle, in their discretion, such claims. The facts in the inst 
fail to reveal that Officer White, while in the performance of his officia 
was guilty of negligence 


It is, for the reasons stated above, 
Reeommended that the claim of Clement E. Sprouse be denied 


Mitton D. Korman 
Assistant Corporation Counsel, District of Colw 





(OVERNMENT OF THE District or CoLUMBIA 


Washington 4, D. C., June 30, 19 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, Bt, 
My Dear Mr. Reep: The Commissioners have for report H. R. 9261, 83d 
Congress, a bill for the relief of Clement E. Sprouse 
H. R. 9261, filed on behalf of Clement FE. Sprouse, 6601 Seven Locks 1 
Cabin John, Md., follows the denial of a claim made by Mr. Sprouse against the 
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f Columbia for damage to his automobile which resulted from a collision 
srevele owned by the District and driven by Officer Richard White 
opolitan Police Department 











White, at about 8 o’clock on the orning of February 4, 1954, while 
performance of his official duties, Was pursuing a speeding vehiel 
1 around Westme 1 Cirele and tl west on Massachusetts 
Ir. Spro Wa é trie t of the eire a l di S 
in easterly direction on Massachusetts Avenue on that portion of 
1v intended for use by eastbound traffic While in pursuit of 
cle, loose sand and gravel on the roadway of \ tts Ave é 
cer’s motoreycle to skid acer the center of the roadwa nto 
e automobile driven by Ir. Sp r} collision oc 1 at 
feet west of the west curb of oO ur ( ‘ \I ‘ ‘ 
1 2 feet a hee lj of that lea 
ite of May 14, 1954, the office of the Corporation Counsel forward 


im N. MeLeod, Jr.. cler} House D rict Committee. at his re est. 











r automobile repairs which were submitted by vir. Sprouse to the 
estimates were accom} iby a of the oy 1 re red 
1 by the Corpo Couns Enel ( AN ug Da i 
iring on the facts as outlined above and supplement that port 
e which has alrea heen f arded to Mr. McLeod 
g upon claims nst the | ( the Cor ners, as \ y 
official upon whom that authorit a re co! rred I 
e power in accordan with the co tions imposed apt ible 
Section 1-902, District of ¢ I a Code, 1951 edition, prescribes 
of the Commissioners power to settle claims, and rea n as 
( missioners of the District of ¢ in a are empowered to 
n, claims and suits, either at law or ( \ aca nst tl! ) rict 


whenever the cause of actior 











; out of the negligence or wrongful act, either of comr or ¢ 
ficer or emplovee of the D rict of C t a for 1 ! > 
District of Columbia, if a private individual, v ’ prima 
md in damages, irrespective of whether such ne rence oeruTr al 
ere done in the pe rformance of a municipal or a governme! 
w is well settled in this jurisdiction by de I s of the I iS 3 
Appeals for the District of Columbia Circuit and the § re! ( rt 
United States that ‘““* * * there can be no recovery against a municipal 
mn for injuries occasioned by its ne e or nonfeas ei ercise 
s essentially governmental in char r. In the exercise « 
e municipal corporation is acting for the general public as we 
of its territory, and represents su anacityv tl sovereignty of 
38 Am. Jur., sec. 572. at p. 261 A municipality enga lint opera- 
i lice department is performing what is termed a municipal or govern- 
funetion (Indian Motorcycle Co. v. U. S. (283 U.S. 570 For 
in line with the ruling in the above cited « e Loube v. D. ¢ 2 | 
67 App. D. C. 322), and volume 2, MecQuillin on Municipal ( rations 
see. 10.05 at pp. 581-586 : 
endent of the fact that a governmental function was it ive 
1 of Clement EF. Sprouse it was determir ithat Mr. Sp ew 
i that Officer White committed n ct of 1 lige ein the me f 
ial duties 
elementary that ‘* * * where an accident « Irs, a fault or 
nee is chargeable to either of the parties to the occurrence, * * the loss 
iry will be allowed to remain where it has faller 38 Am. Jur., $, at 
15 In this instance the private property ds: to be borne | Ir. Sprouse 
the cost of repairing public property, as well as the expense i! rred by reason 
r is phvsiecal injuries (broken leg) suffered by Officer Whit will be borne 


e muni ipalitv 


[ ler such circumstances as outlined above, in order for the District to reim- 
e Mr. Sprouse for damages sustained, the authority of the Commissioners to 
claims would have to be broadened to include payment of claims without 
1 to whether any act bv officers or emplovees of the District was negligently 
itted. The Commissioners do not recommend that such powers be conferred 

( them 
Under this bill, the District of Columbia would have to respond in damages 


irdless of the care and prudence exercised by its employees in performing 
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District functions. In the belief, therefore, that the proposed legislation wo i 
constitute an undesirable precedent with respect to governmental respo " 
for acts not involving neglige nce, the Commissioners must recommend ft ‘ 
proposed legislation be not enacted 
The Commissioners have been advised by the Bureau of the Budget that ¢ 
is no objection on the part of that office to submission of this report to Co 
Yours very sincerely, 
SAMUEL SPENCE! 
President, Board of Commissioners, District of Co 


Carin Joun, Mp., February 8. 1 
District oF ConumMRIA COMMISSIONERS 
14th and E Streets NW., Washington, D. C. 

Dear Sir: I am writing this letter in regard to the accident which occurred : " 
between my car (C. E. Sprouse) and policeman (Pvt, Richard White) on Fet 
ruarvy 4, 1954, at 8 a. m. at Westmoreland Circle and Massachusetts 
just 77 feet northwest of city limits in Montgomery County. 

Car No. 1—C. E. Sprouse, 6601 Seven Locks Road, Cabin John, Md., ave 34 

Motoreycle No. 2—Pvt. Richard White, Metropolitan Police Depart ; 
age 29, 5504 Gallatin Street, Hy attsville, Md. \i J 

Car No. 1 was traveling approximately 20 miles per hour, in morning tra 
east on Massachusetts Avenue when motorcycle No. 2 chasing another 
around Westmoreland Circle without any siren sounding and sideswiped car 
No. 1, hitting front left wheel, and fender, left front door, left rear door, left rear 

! 1} j all chrome on left side. 


fe ler, and t linper, including ‘nr 
ent as taken from Montgomery County @ 


Enclosed is a diagram of accid 
files Also enclosed is three estimates of damages to car No. 1. 
Chis is ar int of auto insurance which we carry with the A. A. A. 
Liability and bodily injury: $10,000, each person; $20,000 each accident 


Property damage: $5,000 each accident. rh 

Medical payments: $500 each person | | 

Comprehensive: Actual cash value 2 

In ear No. 1 no one was hurt but on motoreyele No. 2 Policeman W! vas Co 
injured and is in Emergency Hospital 

If this information is not sufficient we will be more than glad to furnish you Th 
with any that is needed. We would appreciate your immediate attentior D 





this as we have to have the car for transportation to and from work as there 
isn’t any out here where we are. 
Thanking you. 
1} 
i / 
Ip aa : Sin 
Private Law 303—S8Istr Conaress] 
[(CHAaprer 637—I1sT SEssION] Wali 
(H. R; 1672] \ 
AN AOT For the relief of Jack Phillips : 
1 
Be it enacted by the Senate and House of Re presentatives of the United S 
America in Congress assembled, That the Secretary of the Treasury is au 
and directed to pay, out of funds of the District of Columbia, to Jack P! 
District of Colum! ( $337.15. Such sum represents reimbur 
to the said Ja Phil I ring his own cost, his automobile struck | 
fire truck while parked on Fourteenth Street Southeast, on January 23, 1948 
Provided, That no part of the amount appropriated in this Act in excess of 10 per 
centun reof shall be paid or delivered to or received by any agent or att , 
on ac nt of services rendered in connection with this claim, and the same shall 
be ut ful, any contract to the eontrary notwithstanding Any person vi ting ol 4 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. ny 


Approved October 7, 1949. 


O 
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be printed 


s of Illinois, from the Committee on the Judiciary. submitted 


the following 


REPORT 


[To accompany H. R. 9261 


littee on the Judiciary, to whom 
|) for the relief of Clement EK. Sprouse 
1e, report favorably thereon with amendments a 
bill, as amended, do pass 
ndment ts as follows: 
line 4. after the word ‘‘to li t “any mone 
not otherwise appropriate ; 


the Distri t of Columbia’”’ 


: ag ' 
purpose ol the proposed legisiation 15 
: , > 
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of Cabin John, Md., $2 Fe i] 
nst the United States o1 
{, 1954, as a result of i ing struck on Ma 
and Westmoreland Circle i District of Colun 
operated by a member of the Metropolitan Police 


District of Columbia. 
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CLEMENT E. SPROUSE 
can be no recovery against a municipal corporation for injy 
casioned by its negligence or nonfeasance in the exercise of func 
essentially governmental in character. The courts have held tha: 
the exercise of such functions, the municipal corporation is a 

the general public as well as the inhabitants of its territory, a se 
resents in such capacity the sovereignty of the State. It has | 
determined by the courts that a municipality engaged in the o; 
of a police department is performing what is termed a muni 
sovernmental function. 

The Commissioners of the District of Columbia do not wis 
tional powers to be conferred upon them to reimburse Mr. Sp 
for the damages sustained to include payment of such claims 
regard to whether any act by officers or employees of the Dist 
was negligently committed. 


Under the present state of facts no suit can be maintained agai 
the Metropolitan Police Department pursuant to the provisions 
the Federal Tort Claims Act. It is conceded in the District 
that the claimant has no other recourse but that of filing a 
bill. 

Because of the fact that a similar bill was enacted by the § 
Congress, it is recommended that this bill be reported favorab 


TI 


M AY 6 
To: Vernon E. West, Corporation Counsel, District of Columbia. 
In re claim of Clement ] Sprouse for damage to automobile. 
Report 
Mr. Clement E. Sprouse, 6601 Seven Locks Road, Cabin John, Md 
$244.31 for automobile damage resulting from a collision with a motorey: 
by the District and driven by Officer Richard White, Traffie Divisio: 


politan Police Department. The collision occurred on February 4 
approximately 8 a. m., on Massachusetts Avenue at a point 77 feet w: 
west curb of Westmoreland Circle and 2 feet across the center line of that 1 
\t the time of this collision, Officer White was pursuing a speeding 
automobile and was caused by sand and gravel on the roadway to skid a 


center line of said roadway into the left side of claimant’s automobile. T 
indication that claimant, who was proceeding in an easterly direction, \ 
of any negligence 

The operation of the Metropolitan Police Department is a government 
tion for which the municipality is not liable to respond in damages for the 
acts of its officers or employees However, if there is a showing of neg] 
municipal officers or employees which would render the municipality lial 
facie to respond in damages, if a private individual, the Commissioners a 
powered to settle, in their discretion, such claims. The facts in the insta 
fail to reveal that Officer White, while in the performance of his officia 
was guilty of negligence: 

It is, for the reasons stated above, 

tecommended that the claim of Clement E. Sprouse be denied. 


Mitton D. Korman 
Assistant Corporation Counsel, District of Colu 


GOVERNMENT OF THE District oF COLUMBIA 


Washington 4, D. C., June 30 
Hon. CuHauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, a2. &. 
My Dear Mr. Reep: The Commissioners have for report H. R. 9261, 83 
Congress, a bill for the relief of Clement KE Sprouse. 
H. R. 9261, filed on behalf of Clement E. Sprouse, 6601 Seven Lock 
Cabin John, Md., follows the denial of a claim made by Mr. Sprouse aga 








CLEMENT FE SPROUSI 


Columbia for damage to his automobile which resulted from a 
torevele owned bv the District and driven by Officer R 
ropolitan Police Department 

e, at about 8 o’clock on the mornir 


he performance of his official duties 






eeded around Westmoreland Cirele and ther 

.W \ir. Sprouse was, at the time, west of tl ‘ ca 
n an easterly direction on Massachusetts Avenue on that portion of 
a ntended for use by eastbound traffie While in pursuit of the 
ehicle, loose sand and gravel on the roadway of Massachuset Ave ( 
officer’s motorevele to skid across the center of the roadwa nt é 
ie automobile driven by Mr Sprouse The coll Oo! ce rred at a 
77 feet west of the west curb of Westmoreland Cirel I \la uC etts 





ind 2 feet across the center line of that roadway 
late of May 14, 1954, the office of the Corporation Co el forwarded 
Mr. William N. MeLeod., Jr., clerk, House District Committee, at I 1est, 


tes for automobile repairs which were submitted by Mr. Sprouse to the 
) t. These estimates were accompanied by a copy of the opinion rendered 
claim by the Corporation Counsel Enclosure A through D are ib- 
hearing on the facts as outlined above and will pplement that porti 
ginal file which has already been forwarded to Mr. MeLeod 
g upon claims against the District, the Commissioners, as well as any 
te official upon whom that authority has been conferred, are bound to 
the power in accordance with the conditions imposed } applicable 
Section 1-902, District of Columbia Code, 1951 edition, prescribes 
pe of the Commissioners power to settle claims, and reads, in part, as 
e Commissioners of the District of Columbia are empowered t ettle n 
cretion, claims and suits, either at law or in equity, against the District 
mbia whenever the cause of actior 
Arises out of the negligence or wrongful act, either of commission or omis 
inv officer or emplovee of the District of Columbia for whose negligence 
s the District of Columbia, if a private individual, would be liable prima 


respond in damages, irrespective of whether such negligence occurred or 


cts were done in the performance of a mun cipal or a governme! tal functior 


rhetries:. * * 5 

The law is well settled in this jurisdiction by decisions of the | ed States 
t of Appeals for the District of Columbia Circuit and the Supreme Court 
e United States that ‘‘* * * there can be no recovery against a municipal 
ration for injuries occasioned by its negligence or nonfeasance in the exercise 
ms essentially governmental in character In the exercise of such func 
e municipal corporation is acting for the general pul as well as the 
ants of its territory, and represents in such capacity the sovereignty of 
ite 38 Am. Jur., sec. 572, at p. 261 A municipality engaged in the opera 
a police department is performing what is termed a municipa govern- 

tal function (Indian Motorcycle Co. v. I S 283 U.S. 570 be 





ritv in line with the ruling in the above cited case, see Loube v ( 
2d 473, 67 App. D. C. 322), and volume 2, MecQuillin on Municipal Corporations 


} 


sd edition. see. 10.05 at pp 581-586 
Independent of the fact that a governmental function was involved, in denying 
laim of Clement E. Sprouse it was determined that Mr. Sprouse was without 
and that Officer White committed no act of negligence in the pe 
ficial duties 





is elementary that ‘‘* * * where an accident occurs, and no fault or 
rence is chargeable to either of the parties to the occurrence, * * the loss 
ury will be allowed to remain where it has fallen’’ (88 Am. Jur., sec. 4, at 
645). In this instance the private property damage to be borne by Mr. Sprouse, 


ind the cost of repairing public property, as well as the expense incurred by reasor 
serious physical injuries (broken leg) suffered by Officer White, wil 
e municipality. 
der such circumstances as outlined above, in order for the District to reim- 
e Mr. Sprouse for damages sustained, the authority of the Commissioners to 
ettle claims would have to be broadened to include payment of claims without 
regard to whether any act by officers or employees of the District was negligently 
mitted. The Commissioners do not recommend that such powers be conferred 


them 





pe porne 





ler this bill, the District of Columbia would have to respond in damages 


gardless of the care and prudence exercised by its employees in performing 




















































SPROUSE 


the belief, therefore, that the proposed legislat 
precedent 


negiigence, 


with re spect to governmental resp 
omurssioners recommend 
not enacted. 

have been advised by the 


art of that 


proposed 


Sureau of the Budget 
office to submission of this report to ( 


Board of Commissioners, District of Co 


‘ABIN JOHN, Mb., 


Washington, 
this letter in regard to the accident 
Richard White 
Massachusetts 


and policeman 
Westmoreland 
city limits in Montgomery County. 

Locks Road, Cabin John, Md 
Metropolitan 


1954, at 8 a. m. at 
Sprouse, 6601 Sever 


age 29, 550 Street, Hvatt 


approximate 20 miles 





our, in mornin 
sounding 
left front door, left rear door, 
of damages 


$10,000, each person; $20,000 each 


»,000 each « 


nsportation 





7 
refe 
IsSu 
the 
me! 








2 
jp Coneress | HOUSE OF REPRESEN'TATIVES REPoRT 
Id Nession \ No. 2315 


UTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE QUITCLAIM DEEDS TO THE STATES FOR CERTAIN 
LANDS 


ry 20. 1954.—Cémmitted to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany S. 2027] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2027) authorizing the Secretary of the Interior to 
issue quitclaim deeds to the States for certain lands, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would enable the Federal Government and the arid land 
States affected by the Carey Act (43 U.S. C. 641) to clear titles to 
and dispose of public lands which have been patented to or segregated 
for these States. At the outset, the Carey Act enabled the Western 
States in which relatively large areas of public lands remained un- 
entered to cooperate in reclaiming some of these lands where water 
supplies were available for permitting reclamation, habitation, and 
use for agricultural purposes. Furthermore, the act limited disposals 
by the States to 160 acres to 1 person. These requirements are not 
altered. 

It now appears that a small part of the lands involved is patented 
to the States but cannot be reclaimed by irrigation. Consequently, 
the States cannot dispose of these areas under existing law, nor can 
the Government, since it has already patented them to the States. 
Also involved are 35,000 acres in outstanding segregation lists on which 
no final action has been taken. 

S. 2027 would break the impasse which exists on the patented lands 
by releasing the restrictions on their disposal provided that, in States 
where there are outstanding segregations, the States relinquish to the 
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Federal Government those unpatented lands on which no State fing] 
certificates have been issued or on which no persons have established 
equitable claims by reason of agricultural development or improy; 
ment. As to these categories, patents would be issued to the States 
solely for the purpose of reconveyance to the certificate or claim 
holders or their successors. 

The outstanding merit of the bill is that it would make it possible 
to clear up the few remaining odds and ends existing under the ( 
Act without costly procedures and without undue delays. 

The following department reports are made a part hereof, and 


favorable to enactment of the bill as amended and passed by the 
Senate. 


a;rey 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGeEt 


Washington 25, D. C., May 138, 19 
Hon. Huacu But er, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CuatrMan: This will refer to the request of your committee for 
the views of this Bureau concerning a committee print of S. 2027, authoriz 
the Secretary of the Interior to issue quitclaim deeds to the States for certain 
This print of the bill is a substitute for the original of S. 2027 
subject of our letter to your committee on April 7, 1954. 

The proposed substitute bill is a substantial improvement over the origi 
It identifies more clearly the objectives to be attained. The States are giv 
time limit to comply with the bill’s provisions. In consideration of the issuar 
of deeds and patents for lands the States are required to relinquish to the Uni 
States all of their right, title, and interest to any and all other Carey Act lands 1 
embraced in section 1 of the substitute. Under the Carey Act something over | 
million acres were patented to 8 States. These grants ranged from 1,500 acr 
to 600,000 acres. It is understood that some 35,000 acres of the segregated lands 
principally in Idaho and Wyoming, would revert to the United States 
section 3 of the substitute bill. 

Representations have been made to us that the enactment of the bill would p: 


the way for better utilization of land from which full benefits are not now being 
derived. 


no 





ands 
, which was t 


a 


> 


under 





This Bureau would have no objection to the enactment of the proposed 
stitute for 8S. 2027. 


Sincerely yours, 


DonaLp R. BELCHER 
Assistant Directo 


UniTep Stratres DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 14, 1% 
Hon. Hues Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Butver: This is in reply to your request for a report on 4 
committee print of a proposed substitute for 8S. 2027, a bill authorizing the Secre- 
tary of the Interior to issue quitclaim deeds to the States for certain lands. 

have no objection to the enactment of this bill. 

The Carey Act (43 U. S. C., sec. 641) provides a means whereby the various 
Western States may cooperate in reclaiming desert land. Under the act, patents 
are to be issued to the States upon proof that the lands are irrigated, reclaimed, and 
occupied by actual settlers. ‘he States were then to reconvey the land to actual 
settlers when the requirements of State law were met. The Carey Act limits 
disposals to any | person to 160 acres and prohibits the States from leasing any of 
the lands or from using or disposing of them in any way whatever except to secure 


their reclamation, cultivation, and settlement. The proposed substitute deals 
with two problems which have arisen under the act. 








preser 
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oye 


there have been about 1,173,939 acres patented to the various States under 
y Act. From time to time it has become apparent that some of the lands 
aturely patented since settlers have not been able to reclaim and farm 
3 successfully so that they can obtain the patents under State laws. This 
a limited acreage not subject to disposal by the State or Federal Govern- 
Che States hold title but due to the restrictions of law cannot dispose of 
is or their mineral resources. On the other hand, the restrictions which 
the States from disposing of or leasing the lands do not give the Federal 
ment authority to do so. 
gh the Department does not have figures for each State showing how 
such patented land each has failed to convey to settlers, tl amount 
be relatively small. For example, in Wyoming such land amounts to 
res as compared with a total of over 200,000 acres patented to the State 
e Carey Act. The bill would result in releasing the restrictions under 
e States hold these lands provided the States cooperate in solving the 
problem where it exists. 
econd problem involves lands which have been segregated under the 
t and turned over to the States for reclamation and settlement but which 
et been patented. There are, altogether, about 35,000 acres in this 
Under the substitute bill the Federal Government would issue patents to 
s for the segregated lands upon which the States have issued final cer 
or similar documents or upon which equitable claims exist by reason of 
or improvement of the lands for agricultural development purposes 
category would protect occupants of the lands who have cultivated or 
{i them but who had not by the act’s cutoff date, June 1, 1953, earned 


nal certificates. In turn, the relinquishment by the States of all ther 
d Carey Act lands is made a prerequisite to the issuance of quitclaim 
r patents to the States under the proposed substitute bill. The great merit 
posal is that it would enable both the States and the Federal Govern- 


clean up the few remaining odds and ends which exist under the Carey 


to the patented lands, most of them are now occupied or used for agri- 
| purposes, and if thev should be reconveved by the States to the United 
we would have the problem of allowing them to be homesteaded and going 
many years of administrative procedures and delay. This process would 

be eostly to the United States. but it would also further frustrate the 


s and the needs of the people who now occupy the lands 
\s to the segregated lands, there are about only 35,000 acres left out of a total 
of almost 4 million acres which had been segregated for the various States. 
» segregation of many of the remaining acres has dragged on for years while 
ttempts have been made to irrigate the lands successfully. Some may now 
nder irrigation and much of the rest is being dry farmed. In these cases, 


if the United States should take back the land which is occupied by settlers, 
Id have the problem of going through many years of procedures and delays 


with the probable end result being that the lands eventually would be patented 
hese same settlers. 
In both situations S. 2027 offers a relatively speedy and inexpensive solution 
) the problem. Of course, in issuing patents for the segregated lands, minerals 
will be reserved in lands known or believed to contain them to the extent now 
ired by law. 
The Bureau of the Budget has informed me that there is no objection to the 
presentation of this report to your committee. 





Sincerely yours, 
OrmME LEwIs, 
Assistant Secretary of the Interior 


O 











2) Conaress | HOUSE OF REPRESENTATIVES { — Report 
Vesston \ No. 2316 


CTING TO THE LAS VEGAS VALLEY WATER DISTRICT, A PUBLI( 
-PORATION ORGANIZED UNDER THE LAWS OF THE STATI 
NEVADA, CERTAIN PUBLIC LANDS OF THE UNITED STATES 
THE STATE OF NEVADA 


”) 1954 Committed to the Committee of the Whole Houss n the Stat« 


of the Union and or lered to be printed 


\ir. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


The Committee on Interior and Insular Affairs, to whom was re- 
| the bill (S. 3302) granting to the Las Vegas Valley Water Dis 
a public corporation organized under the laws of the State of 


Nevada, certain public lands of the United States in the State of 
Nevada, having considered the same, report favorably thereon with 
a dment and recommend that the bill do pass 


he amendment is as follows: 
Page 2, line 2, strike the word ‘‘purposes:”’ and insert in lieu thereof 
the words: 

s only to the extent required for such development, production, storage, 


ission and distribution of water 
PURPOSE OF MEASURI 


‘he purpose of S. 3302 is to grant such public lands in Nevada to 
Las Vegas Valley Water District as may be necessary for water 
transmission, storage, distribution and allied activities. The water 
( rict also is granted the right to take stone, earth, gravel, sand 
related materials from the public lands for accomplishment of 
the purposes of the grant of the lands 
‘he water district would be required to pay both for the lands and 
building materials. The pecretary of the Interior also would de 
mine what lands would be conveyed and place and manner of 
removal of building materials. #% 
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All mineral rights in the lands granted are reserved to the Unite 
States, and may be mined only under regulations prescribed |yy ¢), 
Secretary of the Interior. 

Existing rights of any person or corporation in the lands granted gy 
specifically protected in the bill, and if the grants cease to be used fo; 
the purposes for which they are made, then the grantee’s interes; 
reverts to the United States. 


NEED FOR LEGISLATION 


The water and other facilities for which the lands would be used aye 
in connection with the State of Nevada’s purchase of the basic mag. 
nesium plant constructed by the Federal Government at Henderson, 
Nev., after it was declared surplus at the end of the war. The State 
in turn, sold the property to a private corporation. 

The Federal Government had built a pipeline from Lake Mead to 
the plant to supply the quantities of water necessary to the production 
of magnesium. The Las Vegas Water District has sold bonds 4 
establish facilities for distribution of part of the water to the people of 
the surrounding area. Title to the lands actually used for the water 
project is necessary for validation of these bonds. As pointed ou 
in the reports of the Department of the Interior and the Bureau of the 
Budget, existing legislation is inadequate for this purpose since th; 
terms and conditions are too restrictive. 


CONCLUSION 


Your committee is convinced that enactment of S. 3302 and a com- 
panion bill, S. 3303, would result in better use of the public lands of the 
United States involved, and would lead to the development of the area 
to the benefit of the Nation and State. The rights and interests of the 
Federal Government appear to be fully protected. 

A perfecting amendment has been adopted by the committee to in- 
sure that the lands transferred will not be used for any purposes other 
than intended, i. e., the construction, operation, and maintenance of 
facilities for the development, production, storage, transmission, and 
distribution of water. 

Enactment of 5. 3302 as amended is unanimously recommended by 
the Committee on Interior and Insular Affairs, 


REPORTS OF EXECUTIVE AGENCIES 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth in full below. The Senate adopted 
amendments accomplishing the purposes of the amendments proposed 
by the executive agencies. 





Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 14, 1954 
Hon. Hueu Butier, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Butier: This is in reply to the request of your committee 
for reports on S. 3302, a bill granting to the Las Vegas Valley Water District, a 
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rporation organized under the laws of the State of Nevada, certain public 
he United States in the State of Nevada, and §8. 3303, a bill granting to 
\ianagement, Inc., a private corporation organized under the laws of the 
Q f Nevada, certain public lands of the United States in the State of Nevada 
mmend the enactment of these bills, but suggest the possibility of an 

ent relating to the price to be charged for the lands and rights-of-way 
cs (02 and 8S. 3303 are patterned almost entirely after the act of June 18, 1932 
324), which made such a grant to the Metropolitan Water District of 


Q rn California, and the act of June 23, 1936 (49 Stat. 1892), under which 
ess sold lands and granted rights-of-way to the citv of Los Angeles, Calif 
s » act of December 19, 1913 (38 Stat. 242), granting rights-of-way to the 


| county of San Francisco for similar purposes 
bills would grant to the proposed grantees any lands of the United States 
< County, Nev., which the Secretary may find are necessary for the develop- 
production, storage, transmission, and distribution of waters. The bills 
ts purposes, which relate generally to transportation, transmission of water 
ctrical energy, and communication by telephone and telegraph. Minerals 
an sand, stone, earth, gravel, and like materials) are reserved to the 
| States and made subject to prospecting, mining, and removal only under 
ions to be prescribed by the Secretary. Rights-of-way are limited to 250 
width 
ler the bills the proposed grantee must file maps of the areas and rights-of- 
eeded. The Secretary shall approve of the maps with appropriate reserva- 
r modifications. 
lhe bills make the grants subject to valid existing rights including rights-of- 
easements, and permits granted prior to the date of enactment If the lands 
» be used for the purposes for which they are granted, the lands shall revert 
United States. 
Rights-of-way for the basic purposes of these bills may now be issued under the 
f February 15, 1901 (43 U.S. C., see. 959). In fact, the manager of the Reno, 
Nev., land office approved right-of-way Nevada 011112 under that act, applied 
by Basic Management, Inc., for a pipeline conveying water from Lake Mead 
the Basic magnesium project at Henderson, Nev., and also for telephone control 
ind electric power transmission lines. Such rights-of-way, however, are revocable 
permits and are limited to 50 feet on each side of the marginal limits of the ground 
ipied by various works and 50 feet on each side of the centerline of any pipe, 
electrical, telegraph, or telephone lines. 
Rights-of-way may also be issued under other public-land laws for many of the 
irposes of S. 3302 and S. 3303. These statutes have other limitations on their 


scope. For example, the act of March 4, 1911 (43 U. 5. C., sec. 961) authorizes 

ssuance Of easements for electrical poles and lines for the transmission and 
listribution of electrical power and for poles and lines for communication purposes 
| erm of such easements, however, may not exceed 50 years. 


It is our understanding that such rights-of-way could not serve the purposes 
of the proposed grantees. In order to finance properly the improvement of the 
lands, the grantees desire permanent rights which are not subject to revocation. 
Certainly the proposed use of the lards by the proposed grantees under 5S. 3302 

1 $. 3303 would constitute a high degree of utilization of the public lands 

fa té i 

The effect of any transfer of lands or rights-of-way under 5S. 3302 and 8. 3303 
presumably would be of the same nature as those provided for under the 1936 
act. The rights-of-way would apparently be in the nature of easements since 


e rights-of-way provided fcr under the 1936 act have been generally considered 
be essentially like railroad rights-of-way granted under the act of March 3, 
IS75 (43 U. S. C., sees. 934-939). See Great Northern Railway Co. v. United 


315 U. 8. 262 (1941)). Other uses, not inconsistent with that of the 
r of the easement, could therefore be granted by the United States 

he bills require the proposed grantees to pay $1.25 per acre for lands conveved 

r the act, except for rights-of-way. The 1932 and 1936 acts, supra, required 

ment of $1.25 per acre but provided for no payment for the aqueduct right-of- 

wa The Department does charge reasonable fees for other rights-of-way under 

the 19382 and 1936 ects. The 1913 act, supra, required substantial annual pay- 
nts for rights-of-way granted. 

Under general legislation providing for transfer of public lands to local govern- 

for recreational purposes, the act of June 14, 1926 (43 U.S. C., sec. 869) 

res pavment of a “‘price fixed by the Secretary of the Interior, through ap- 

sal or otherwise.’’ This Department has appraised lands transferred under 
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that act at a ‘fair and reasonable price per acre or annual rental for 
taking into consideration the public purposes for which it is to be used 


R. 245.5 (a Similar language is retained in H. R. 1815, a bill to amend 1 


1926 act, to permit such disposals, for any public purpose, to local governm« 
nonprofit corporations and associations 

Congress may therefore wish to consider an amendment of S. 3302 and § 
to provide a like formula in the case of lands or rights-of-way granted und 
bills 

Such a revision of the bills could be made by the following amendment 

Strike out the language in clause No. (3) of section 1, page 3, of the bill precedj 
the proviso in section I, and insert in lieu thereof the following: 

3) the payment of a price to be fixed by the Secretary of the Interior 
appraisal or otherwise, exclusive of any increased value resulting from the d 
opment or improvement of the lands by the grantee or its predecessors, a 
taking into consideration the purpose for which the lands are to be usé 





in 
reasonable annual rental, as the case may be: 
Che Bureau of the Budget has advised that there is no objection to g 
mission of this report to vour committee 
Sincerely yours 
OrmME Lew! 
Assistant Secretary of the In 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupat 
Washington 25, D. C., June 
Hon. Hvucu BurLer 
TInitted Stat Senate, Wash rgion 5 dD ( 7 
My Dear Mr. CuarrmMan: Reference is made to your requests for t 
of the Bureau of the Budget with respect to 8. 3302, granting to the Las \ 
Valley Water District, a public corporation organized under the laws of S 
of Nevada, certain publie lands of the United States in the State of 


and 8. 3303, granting to Basic Management, Inc., a private corporation or 
under the laws of the State of Nevada, certain public lands of the United S 
in the State of Nev: 

These bills would grant to the named organizations public lands 
County, Nev., for construction, operation, and maintenance of facilitic 
levelopment, production, storage, transmission, and distribution of wat¢ 
erals, other than sand, stone, gravel, and like materials, would be res¢ 
the United States. The bills require the payment of $1.25 per acre for t 
other than for rights-of-way The lands would revert to the United 
whenever they cease to be used for the purposes for which they wer 

The Department of the Interior informs us that rights-of-way for 
poses of the bills may be issued under existing public-land laws, but 
of various limitations in those laws, such rights-of-way would not ser 
purposes of the proposed grantees 








1 ur committee find that the two organizations merit special co 
tion in the form of legislation, this Bureau would have no objection to th 
ment of these measures However, we would urge that the bills be a 
to require payment of a fair and reasonable price to be fixed by the Sec 
the Interior. Such an amendment is recommended in the report whi 
Department of the Interior is submitting to your committee. 

ir ‘erely yours 


HAROLD PEARSON, Assistant Di 
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gin Coneress | HOUSE OF REPRESENTATIVES i REPORT 


Ny ss20Nn 


No. 2317 


NTING THE CONSENT OF CONGRESS TO A COMPACT ENTERED 
O BY THE STATES OF LOUISIANA AND TEXAS AND RELATING 
ro THE WATERS OF THE SABINE RIVER 


20. 1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


\fr. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


(To accompany 8. 3699] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3699) granting the consent of Congress to a com- 
pact entered into by the States of Louisiana and Texas and relating to 
the waters of the Sabine River, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF THE BILL 


In favorably reporting S. 3699, the Committee on Interior and 
Insular Affairs calls attention to the fact that companion bills were 
introduced in the House by Congressman Brooks of Louisiana (H. R. 
6439) and by Congressman Brooks of Texas (H. R. 9679). Both 
gentlemen appeared before the committee in support of the proposed 
legislation. 

The States of Texas and Louisiana have ratified the Sabine River 
compact and a report has been submitted to the Congress by Louis W. 
Prentiss, brigadier general, United States Army, the Federal repre- 
sentative in the compact negotiations. No expenditure of Federal 
funds is required; the bill merely grants the consent of Congress to the 
compact negotiated by the two States. 

The compact was signed by the representatives of the United States 
and the States of Texas and Louisiana on January 26, 1953. General 
Prentiss states: 

[he apportionment which the States have agreed upon in articles IV and V 
were negotiated, based upon a detailed study of the streamflow of the watershed 
and taking into consideration present and future requirements. Since no appro- 
pr ted water rights are vested in the United States in this watershed, conclusions 
as to its equity and propriety are considered to rest with the States. 
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And further, he says: 

The most important concern of the United States in the proposed comp: 
to make certain that the language of the compact affected in no way the 
eignty and jurisdiction of the United States. As a result of detailed st 
language contained in other compacts or in Federal legislation ratifying ¢ 
general clause to cover Federal rights was included as article’ X, which + ads 
follows: 

“Nothing in this compact shall be construed as affecting in anv man 
present or future rights or powers of the United States, its agencies, or instr 
talities in, to, and over the waters of the Sabine River Basin.’’ 


In common with most compacts of this nature, its purpose is to 
apportion the use of waters in interstate streams among affected 
States. The States have long considered their respective uses and 
their respective needs in the future and have provided, by agreement 
means for effectuating the rights of each. Since both States hay, 
ratified the compact, the committee unanimously recommends th 
enactment of this bill. 

There are included herewith the reports of General Prentiss, the 
Bureau of the Budget, and the Department of the Interior. 





GOVERNMENT OF THE DistRICT OF COLUMBIA 
Washington 4, D. C., July 2, 
Hon. WriiraAm F. KNowLanp, 
President pro te mpore, United States Senate, 
Washington 25, D. C. 

DreaR SENATOR KNOWLAND: Pursuant to the provisions of Public Law \i 
252, 82d Congress, Ist session, approved November 1, 1951, the President of 
the United States appointed me as the representative of the United States t 
participate in compact negotiations between the States of Louisiana and Texas 
to provide for an equitable apportionment among the said States of the waters 
of the Sabine River and its tributaries. 

I am enclosing 2 copies each of my report and the Sabine River compact 
signed by representatives of the 2 States concerned and approved by me as the 
Federal representative. This compact has been ratified by the unanimous 
approval of the State Legislatures of Texas and Louisiana, and has been approved 
by the Governors of each State. 

I am enclosing, also, a copy of a letter addressed to me from the Bureau of t 
Budget advising me that the Director of the Bureau of the Budget has no obj: 
to the submission of this report to the Congress. 

Sincerely vours, 


Lours W. PRENTISs, 
Brigadier General, United States Army, 
Representative of the United States in the Compact Negotiation 


REPORT TO THE CONGRESS OF THE UNITED STATES ON THE PROPOSED SABINE 
River Compact BETWEEN LOUISIANA AND TEXAS 


(Submitted by Louis W. Prentiss, Brigadier General, United States Army, 
Representative of the United States in the Compact Negotiations, May 1953 


SYNOPSIS 


Division of the waters of the Sabine River for beneficial uses between the 
States of Louisiana and Texas is desirable to remove causes of present and future 
controversy between the States over the conservation and utilization of said 
waters, to encourage the development of the water resources of the Sabine River 
and its tributaries and to establish a basis for cooperative planning and action by 
the States for such development. Accordingly, with the consent of Congress and 

articipation by a representative of the United States pursuant to the act approved 
November 1, 1951, a compact has been negotiated and has been ratified by the 
Legislature of Texas. Ratification by the Legislature of Louisiana is anticipated 
at their next regular session in 1954. Both States desire to complete the compact 
H. Rept. 2317 
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COMPACT BY LOUISIANA AND TEXAS RELATING TO SABINE RIVER 8 


at { arliest practicable date and are exploring the possibility of having favor- 
able action taken by the National Congress prior to ratification by the legislature 

Louisiana. This report is submitted at this time in compliance with joint 
requests of both States and with the understanding that such action conforms 
1e desires of all interests concerned. The proposed compact provides an 
equitable, constructive, and workable solution to the interstate problems; it con- 
tains adequate protection for the interests of the United States; and it establishes 
appropriate machinery for future administration. Therefore, the proposed Sabine 
River compact merits approval by the Congress. 


SECTION 1 AUTHORIZATION 


The act of Congress, approved November 1, 1951 (Public Law No. 252; 82d 
Cor Ist sess.), giving consent to the States of Louisiana and Texas to negotiate 
und enter into a compact, providing for an equitable apportionment among the 
said States of the waters of the Sabine River and its tributaries, authorized the 
President of the United States to appoint a representative who should participate 

sompact negotiations and who should report to the Congress on the pro- 

s and the resulting compact. Pursuant thereto the President by letter 
lated January 8, 1952, appointed me as the representative of the United States 
and at the same time provided me with information and suggested methods 
whereby matters of Federal concern would be more fully considered during the 

ition process. This report on the compact and proceedings is rendered 
a rdingly. 

SECTION 2. PROCEEDINGS 


Commissioners acting in behalf of the compacting States met for the first time 
February 5, 1952, in Dallas, Tex., and effected the organization of the Sabine 
River Compact Commission with the election of myself as chairman. Subsequent 
eetings were held at various times and places in Louisiana and Texas. The 
final meeting of the commission was held in Mansfield and Logansport, La., where, 
January 26, 1953, full agreement having been reached upon all provisions of 
he proposed compact, the compact was signed at Logansport by all of the com- 
missioners and approved by me as the representative of the United States. 
\ signed original of the Sabine River compact has been filed with the Adminis- 
trator, General Services Administration of the United States. A copy thereof is 
ypended to this report. The compact has been ratified by appropriate legisla- 
tive procedure of the State of Texas by Senate bill 131, 53d Regular Session, Texas 
Legislature, and ratification by the Legislature of Louisiana is anticipated during 
the regular session in 1954. Action to obtain approval of the compact by the 
tional Congress prior to ratification by Louisiana, is, as stated in the synopsis, 
order to complete all action on the compact at the earliest practicable date. 


SECTION 3. LOCALITY AND WATERS INVOLVED 


lhe waters involved in the proposed compact stem from a watershed of approxi- 
mately 9,700 square miles lying entirely in Louisiana and Texas which is naturally 
drained by the Sabine River and its tributaries. The Sabine River rises in north- 
eastern Texas and flows in a generally southeasterly direction approximately 580 
river-miles to its mouth in Sabine Lake. The upper 310 miles of the river lie 
holly in Texas. From a point just north of Logansport, La., downstream for the 
nes 270 miles, the river forms the boundary between Louisiana and Texas. 

portion of the watershed lying wholly in Texas above the State line has an 
area of about 4,800 square miles. Of the remaining area of about 4,900 square 
miles in the State line reach of the river, approximately 2,700 square miles are in 
lexas and 2,200 square miles in Louisiana. The proportion of the entire water- 
shed in each State is about three-fourths in Texas and one-fourth in Louisiana. 

As the stream flows southeast and then south, there is a gradual increase in the 
rainfall over the watershed and a resultant increase in the yield of the basin from 
its headwaters to the mouth. Studies of streamflow leading to the formulation of 
the compact indicated that, although approximately one-half of the watershed is 
above the State line, only about one-third of the total flow of the river originates 

Texas above the State line. Of the remaining two-thirds of the total flow 
originating in the State line reach, approximately one-half is contributed by each 
State. Thus, about two-thirds of the total flow of the river originates in Texas 
and one-third in Louisiana. The long-time normal annual runoff at the most 


downstream gage near Ruliff, Tex., is approximately 6,750,000 acre-feet. 
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SECTION 4. INTERESTS OF THE SIGNATORY STATES 


The primary concern of the States of Louisiana and Texas in the propos: m- 
pact is to attain a definitive solution of the problem of apportionment of the watery 
of the Sabine River and tributaries both under existing conditions and undo; 
conditions of anticipated future development. Texas law provides for approprig. 
tion of water, giving recognition to riparian rights; whereas, Louisiana has no |ay 
regulating the use of the waters of that State. Numerous appropriations of the 
waters of the Sabine River have been granted in accordance with the laws of 
Texas. Although all of these appropriations are not currently being used 
fullest extent, they constitute an interstate problem. Of similar concer: 
fact that Louisiana interests divert a considerable portion of the normal flow 
stream for irrigation purposes. 

The States are also vitally concerned with the development of the water 
sources of the basin, a prerequisite of which would be an equitable apportion 
between the States of the available water. This problem involves the ext 
which Texas may develop the water resources in the watershed above the 
line, the development of water resources by either State on the tributaries 
ing the State line reach and joint development on the main stream in t! 
line reach 

The apportionment which the States have agreed upon in articles IV a 
were negotiated, based upon a detailed study of the streamflow of the waters} 
and taking into consideration present and future requirements. Since no app 
priated water rights are vested in the United States in this watershed, conclus 
as to its equity and propriety are considered to rest with the States. 





SECTION 5. INTERESTS OF THE UNITED STATES 


At the start of the compact negotiations all Federal departments and agencies 
were soli¢ited, requesting a statement of their interest and inviting each to appoint 


a representative for advice and consultation on compact matters affecting their 
respective interests. At the third meeting of the Sabine River Compact Commis- compact 
sion on May 2, 1952, representatives from the Department of Agriculture, De- jomicilis 
partment of the Interior, Federal Power Commission, Federal Security Agency b) Ce 
and the Corps of Engineers were present and submitted statements of the interests establish 
of their department or agency. Letters were also received from the Departments rainfall 
of Justice and Commerce, stating in effect that they have no primary conce! administ 
in the compact. However, the Department of Commerce appointed a repre- The ] 
sentative to work with me on possible data needs or other problems and the and cer 
Department of Justice furnished very pertinent comments based upon t) concerne 
review of other compacts prior to congressional approval. 

Following completion of a preliminary draft of the compact in October 152 


it was sent to all of the Federal departments and agencies concerned for review 
and comment. At the same time a preliminary report was made to the President 
of the United States. Answers were received from the President and all depart- 


he ¢ 
it will ft 


ments and agencies and a meeting of the Sabine River Compact Commission was a 
held on December 9, 1952, to consider the comments of all Federal agencies, as 388! 


- - T'n »( 
well as comments of the two States. All proposals were resolved insofar as pos- United 


sible at the meeting, or subsequent thereto. It can be stated generally that al 
matters were handled to the mutal satisfaction of the compact negotiators and 
the affected Federal agencies. Copies of the compact as finally approved hav 
been furnished all agencies concerned. 

The most important concern of the United States in the proposed compact was 
to make certain that the language of the compact affected in no way the sover- 
eignty and jurisdiction of the United States. As a result of detailed study of 
language contained in other compacts or in Federal legislation ratifying them, 4 
general clause to cover Federal rights was included as article X, which reads as 
follows: 

“Nothing in this compact shall be construed as affecting in any manner, an) My 
present or future rights or powers of the United States, its agencies, or instru- 


, or i c U \ submit 
mentalities in, to and over the waters of the Sabine River Basin.” 


; I Sa 7 Compa 

Of important long-range interest to the United States is the overall develop- dont at 
ment of the Sabine River Basin. Extreme care has been taken in phrasing the Texas 
various articles in the compact so that it will not operate as a detriment or obstacle State « 


to future development of the basin by Federal or State agencies, by private enter- presen 
prise, or by combinations thereof. 
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SECTION 6. THE APPORTIONMENT 


spportionment, covered by articles IV and V, is based essentially upon 
rig the water. Above the State line, Texas may utilize all of the water they 
oe capable of, subject only to the maintenance of a minimum flow at the State 


: e for the benefit of water users below the State line in both States. Article V 
apportions all free water in the State line reach equally between the two States 
wit! reference to origin. In effect this means that although Texas has a right 
to all water originating above the State line, they must develop and use it or it 
} the common property of both States. Since flows originating in the 
Stat reach are divided equally, any reductions in yield resulting from opera- 
reservoirs constructed in the future on tributaries will be charged against 

at State’s portion of the total water in the State line reach. The requirement 
le a minimum flow at the State line was included for the protection of 
arian uses immediately below that point in both States, but is of minor signifi 


the overall allocation as it represents only about 1 percent of the average 


[he negotiations were entered into with these basic concepts in mind: that 
apportionment would not impose an obstacle on future development of 
er nature, (2) it would be understandable and administration would be 

simple, and (3) there would be no bookkeeping involving carrying forward of 
ater credits and debits. It is believed that the compact is outstanding in regard 
simplicity of the apportionment features. 


SECTION 7. OBLIGATIONS OF THE UNITED STATES 


specific obligations that will rest upon the United States if and when the 
| compact becomes effective are as follows: 
\ppointment, at the discretion of the President, of a representative of the 
United States as an ex officio member and chairman of the Sabine River Compact 
nistration to be established under article VII. It should be noted that the 
mpact provides that the representative of the United States shall not be a 
lomiciliary of nor reside in either Texas or Louisiana. 
b) Cooperation and collaboration on the part of Federal agencies in the 
stablishment, operation, and maintenance of data-collection facilities such as 
fall and stream-gaging stations, as well as other functions related to the 
administration of the compact in which the United States may have an interest. 
rhe Federal expenditures incident to these obligations should be quite small 
and certainly not inconsistent with the importance of the Federal interests 
neerned with the administration of the proposed compact. 


% 





SECTION 8, CONCLUSION AND RECOMMENDATION 


lhe compact, in my judgment, will effectively accomplish its stated purposes; 
t will fully protect the interest of the United States, and finally, it will assist both 
States in making the best and fullest use of the water supply of the Sabine River 
Basin. I recommend unqualifiedly that it be consented to by the Congress of the 
United States. 
Louis W. PRENTISSs, 
Representative of the United States. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., July 1, 1954 
Brig. Gen. Louts W. PRENTISs, 
Commissioner, Government of the District of Columbia, 
District Building, Washington, D. C. 

My Dear GENERAL PreEntTIss: This will acknowledge receipt of your letter 
submitting your final report as the Federal representative on the Sabine River 
Compact Commission for transmittal to the President. Your letter to the Presi- 
dent states that the compact has been signed by representatives of the States of 
Texas and Louisiana, approved by you as Federal representative, ratified by the 
State of Texas, and that it will be considered by the State of Louisiana in its 
present legislative session. Since the receipt of your letter it is understood that 
the State of Louisiana has ratified the compact. 
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I am authorized by the Director of the Bureau of the Budget to advise 
there would be no objection to the submission by you of the report to the ( 
in accordance with the provisions of Public Law 252, 82d Congress. 

Sincerely yours, 
Cart H. Scuwarrtz, Jr 
Chief, Resources and Civil Works D 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Washington 25, D. C., July 9, 195; 
Hon. Guy Corpon, 
Acting Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator Corpon: This is in reply to your request for the 
this Department on S. 3699, a bill granting the consent of Congress to a comp; 
entered into by the States of Louisiana and Texas and relating to the waters 
the Sabine River. 

The Department entertains no objection to the enactment of S. 3699 
reporting upon a similar bill, S. 2454, the Department recommended aga 
enactment due to the fact that the interstate compact had not been ratified 
Legislature of the State of Louisiana. It is our understanding that ratif 
by the Louisiana State Legislature has taken place since April 8, 1954, wh: 
Department’s views on S. 2454 were presented, and this is reflected in the la: 
of 8. 3699. In this circumstance, the Department believes that the ( 
should give its consent to the interstate compact. We believe that the c 
will prove helpful in solving problems affecting these two States. 

The Department again wishes to point out, however, that the provisions of t 
proposed compact do not cover the question of salt water intrusion, a matter 
which the United States has an interest. Since the Sabine marshes and t 
adjoining waterfowl habitat are the very heart of the migratory waterfow! wint 
ing ground on the gulf coast, it is, of course, important that there be maintained 
in the lower reaches of the river sufficient fresh water to prevent the intrusi 
of salt water. 

The Bureau of the Budget has advised that there is no objection to the 
sion of this report to your committee. 

Sincerely yours, 


cat 


Feirx E,. WormseEr, 
Assistant Secretary of the Int: 
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onaress | HOUSE OF REPRESENTATIVES § REPoRT 


Nession j 1 No. 2318 


TEMPORARY RETIREMENT INCREASE MADE 
PERMANENT 


20, 1954 Committed to the Committee of the Whole House o: 
of the Union and ordered to be printed 


SS 


Cour of Missouri, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
{To accompany H. R. 7785) 


he Committee on Post Office and Civil Service, to whom was 
ed the bill (H. R. 7785), to amend the Civil Service Retirement 
of May 29, 1930, to make permanent the increases in regular 
ities provided by the act of July 16, 1952, and to extend such 
reases to additional annuities purchased by voluntary contribu- 
having considered the same, report favorably thereon with 
ndments and recommend that the bill as amended do pass 
he amendments are as follows: 
Page 1, line 3, strike out beginning with the word “‘That’’ down 
through the period in line 3 on page 2 and insert in lieu thereof the 
following: 


Chat section 8 (¢) (1) of the Civil Service Retirement Act of May 29, 1930, as 
led, is amended by striking out the first and second proviscs therein and 
rting in lieu thereof the following: ‘‘Provided, That such increase in annuity 
not exceed the smallest of the following amounts: (1) $324, (2) 25 per 

1 of the annuity, including annuity purchased by voluntary contributions 

er the second paragraph of section 10 of this Act, as of August 31, 1952, or 
the Sum necessary to increase such annuity, exclusive of annuity purchased 
oluntary contributions under the second paragraph of section 10 of this Act, 

to $2,160”. 


2) Page 2, line 10, strike out beginning with “Src. 3.” down 
through the period in line 12 and insert in lieu thereof the following 


? 


: 3. The amendment to section 12 (ce) (1) of the Civil Service Retirement 
f May 29, 1930, as amended, made by the Act of March 6, 1954, shall take 
t as of March 6, 1954. 
1. Except as provided in section 3 hereof, the amendments made by this 
t shall take effect on the first day of the second calendar month following the 
of enactment of this Act. 
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PURPOSE OF AMENDMENTS 


The purpose of amendment (1) is to clarify the intent of this leg 
lation that (A) the increases in civil-service retirement annuities 
authorized by Public Law 555, 82d Congress, shall be added to {hp 
regular annuities computed under section 4 of the Civil Seryje 
Retireme nt Act of May 29, 1930, as amended, provided that the tos; al 
thereof does not exceed the maximum amount of $2,160 established 
by Public Law 555, and that (B) any annuity purchased by voluntary 
contributions as provided in section 10 of the Civil Service Retire ment 
Act shall be paid in addition to the amount of such regular annuity 
without regard to such limitation of $2,160. 

The purpose of amendment (2) is to place the survivor of a certain 
former legislative employee on substantially an equal basis, wit) 
respect to the benefits provided by Public Law 303, 83d Congress, fo) 
legislative employees generally, as survivors of other legislative em- 
jloyees under Public Law 303. Such former employee is the only 
egislative employee who died after enactment but before the effectiy: 
date of Public Law 303. Hence, without this amendment, his suryiy- 
ing widow will be deprived of the benefits of that law, which were jn- 
tended to apply equally to all legislative employees on the rolls a 
date of enactment and their survivors. 

Amendment (3) establishes the effective date of this legislation as 
the first day of the second calendar month following the date of 
enactment thereof, with an exception to cover the specific situation 
provided for in section 3. Such effective date is the same as that 
provided in the bill as introduced. 


STATEMENT 


This legislation, as amended, will make permanent the temporary 
increase in civil service retirement annuities granted nearly 2 years 
ago as a “cost of living” increase, which will expire June 30, 1955 
under present law. Appropriations already have been made to pay 
the increase through the fiscal year 1955, and thereafter it will be paid 
from the Civil Service Retirement and Disability Fund so that ther 
will be no necessity for the Civil Service Commission to come to Con- 
eress each year and request an appropriation to pay the increase. 

The continuance of this increase on a permanent basis is fully 
justified. There is no prospect of any material decrease in the cos! 
of living in the foreseeable future during which this ee will b 
paid. In fact, the Consumer Price Index is at a higher figure than 
it was when the increase was authorizedin 1952. The total amoun 
paid out to these annuitants will grow smaller with each succeeding 
vear, because fewer and fewer persons will be receiving the annuities 

The bill as amended also removes an inequity in the original law 
which discriminated against annuitants who had purchased extra 
annuities by voluntary contributions. Under present law, for examp! 
no increase is given if a person’s regular annuity plus his purchased 
annuity totals $2,160 or more, because the $2,160 “ceiling” applies to 
that total. This legislation will permit the increase to be added to 
the regular annuity computed under section 4 of the Civil Servic’ 
Retirement Act so as to bring it up as high as $2,160, and then the 
annuitant will receive in addition the full amount of any annuity 
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which he has purchased through voluntary contributions under section 
10 of such act, 

This legislation continues the maximum amount of any increase as 
specified m Public Law 555, that is, the lesser of (1) $324 or (2) 25 
percent of the annuity (including any annuity purchased by voluntary 
eontributions) as of August 31, 1952. 

[his legislation, as amended by the committee, further provides for 
an extension of the survivor benefits of Public Law 303, 83d Congress, 
to the surviving widow of a former employee of the House of Repre- 
sentatives who died after the date of enactment of such law but prior 
to the effective date thereof. Under the committee amendment the 
survivor of this employee will receive benefits under Public Law 303 
on the same basis as will be available to survivors of other legislative 
employees who die after the effective date of such law. This survivor 
is the only person who can take under this amendment, since her 
deceased husband is the only legislative employee who died during 
the period between date of enactment and effective date of Public Law 
305 

This legislation, except as provided in section 3, will take effect on 
the first day of the second calendar month after date of enactment, 
allowing time for necessary adjustments to be made by the Civil Serv- 
ice Commission. Section 3 establishes an effective date for Public 
Law 303 of March 6, 1954—the date of enactment thereof—so as to 
include the surviving widow referred to above. 

The enactment of this legislation will not result in any additional cost 
to the Government. 

The favorable reports of the Civil Service Commission and the 
Bureau of the Budget are as follows: 

UNITED States Civit SERVICE COMMISSION, 
Washington 25, D. C., March 31, 1954 
Epwarp H. Regs, 


Chairman, Committee on Post Office and Civil Service, 


House of Representatives, 213 Old House Office Building 


Dear Mr. Rees: I am referring further to your letter of February 9, 1954, 
relative to H. R. 7785, a bill to amend the Civil Service Retirement Act of May 
29, 1930, to make permanent the increases in regular annuities provided by the act 
of July 16, 1952, and to extend such increases to additional annuities purchased 

voluntary contributions. 

The act of July 16, 1952, Publie Law 555, 82d Congress, authorized a cost-of- 
living increase for persons on the annuity roll under the Civil Service Retirement 
Act. Two limitations were incorporated therein: (1) the increase could not exceed 
the lesser of $324 or 25 percent of the annuity, and (2) the increase could not 
operate to increase any annuity to an amount in excess of $2,160. 

\ limited number of cases have come to our attention where retired employees 
who made voluntary contributions to purchase additional annuity did not 
receive any increase or only a portion of the maximum increase because of the 
$2,160 limitation. However, the wording of the statute required application of 
the $2,160 maximum to the total annuity and not merely to the portion not pur- 
chased by voluntary contributions. Also, discussion on the floor of the House of 
Representatives and statement in the conference report clearly showed that 
Congress intended the $2,160 figure as the absolute ceiling on any increase. 

Section 1 of the bill would apply the cited limitation separately to a retired 
employee’s regular annuity and to the voluntary-contribution portion. This 
would permit a retired employee who had made voluntary contributions to receive 
the same increase on his regular annuity as did the similar individual who deposited 
no such contributions. The present law operates to the detriment of the employee 
who invested his savings for additional annuity return and found that Public Law 
555 denied him the increase allowable to a person who had made a smaller contri- 
bution to the retirement fund, The same situation is involved between two 
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employees, one of whom made an outside investment and was able to seciire an 
advantage over the person who invested a similar amount with the Governmen 

The Commission feels that this inequity should be corrected, and recommends 
enactment of this provision into law. A check of our records shows that it wo ld 
affect only about 270 employees, and we estimate that the cost to the Government 
would not exceed $40,000 for the first year after enactment. Even if the increase 
is made permanent, this figure would decrease in each succeeding year, reaching 
the zero point upon death of the last person benefited. i 

The act of July 16, 1952 is not permanent legislation. By its own terms, the 
increases granted thereunder will terminate not later than June 30, 1955. They 
will end sooner if (1) Congress fails to appropriate the money necessary to cover 
the cost thereof, or (2) the cost of living as calculated by the Bureau of Labor 
Statistics drops below the figure set in the act. As regards the first item, Congress 
has made appropriation for the fiscal year 1954, which means that the increases 
would end June 30 of this year unless the legislative body acts to appropriate the 
cost for fiscal year 1955 (estimated at $29,623,000). 

Section 2 of the bill would make the increases permanent by eliminating from 
section 8 (c) (2) of the Retirement Act all existing provisions for termination. [f 
this amendment is adopted prior to the 1955 appropriation above cited, thys 
obviating the necessity for such appropriation, the cost to the Government js 
estimated at $239,936,000. On the other hand, if this appropriation is made by 
Congress, the enactment of this provision will cost $210,313,000. ' 

The Commission believes that enactment of section 2 of the bill is also warranted. 
Congress has seen fit to approve the necessary appropriation for 1954, and will 
doubtless favorably consider similar action for 1955. Since the cost of living has 
increased rather than décreased, the situation which prompted allowance of the 
increases in 1952 still exists. Removal of any ending date now will not prevent 
Congress from terminating the benefit if at some future time such action is de- 
sirable. It is therefore recommended that this portion of the bill also be favorably 
considered by Congress. 

In view of the need for making immediate reply, the Commission has not been 
able to clear this report with the Bureau of the Budget. 

By direction of the Commission: 

Sincerely yours, 
Puitie Youna, Chairman 


JUNE 22, 1954 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213 Old House Office Building. 


Dear Mr. Rees: I desire to supplement our report of March 31, 1954 to you 
regarding H. R. 7785, a bill to amend the Civil Service Retirement Act of May 
29, 1930, to make permanent the increases in regular annuities provided by the 
act of July 16, 1952, and to extend such increases to additional annuities purchased 
by voluntary contributions. 

As indicated in that report, we took the view that section 1 of the bill would 
permit a retired employee who had made voluntary contributions to receive the 
same increase on his regular annuity as did the similar employee who deposited 
no such contributions. In other words, this section would benefit the individual 
who did not receive any increase or who received only a portion of the maximum 
increase because of the $2,160 limitation contained in the act of July 16, 1952. 
Under such construction, this part of the bill would affect only about 270 annui- 
tants, with the estimated cost not exceeding $40,000 the first year. 

This interpretation, on which our cost estimate was based, was in accord with 
our understanding of the intentions of the committee and the result which you 
as sponsor of the bill sought to obtain. Further consideration and study, how- 
ever, reveals that the proposal is susceptible of a much broader interpretation 
which we do not believe was ever intended. After discussions of this matter by 
a Commission representative with officials of the Bureau of the Budget and with 
a member of your committee staff, we feel that further comment is warranted. 

While the proposal retains the presetit increase limitation of $324 or 25 per- 
cent, it authorizes application of the 1952 formula ($36 for each 6-month period 
elapsed between effective date of annuity and October 1, 1952) to the regular 
annuity and the voluntary contribution annuity separately. A probable con- 
struction thereof authorizing addition of the $36 increase multiplies to either 
or both portions of the annuity in a particular case would produce incongruous 
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TEMPORARY RETIREMENT INCREASE MADE PERMANENT 5 


For example, a person with $6,500 regular and $1,500 voluntary contri- 
lity might have $324 added to the voluntary contribution portion; 
tant with corresponding rates of $2,136 and $1,200 might receive not 
additional $24 necessary to raise the regular annuity to $2,160 but a 
$300 on the voluntary contribution annuity; and an annuitant on the 
ne 6-month period prior to October 1, 1952, could be given $36 additional 
ilar annuity and a further $36 based on his voluntary contribution por- 


coe 


— 


r! yroader interpretation would result in approximately 1,700 annuitants 
being benefited with a cost the first year of $175,000. Assuming the increase is 
made permanent, this figure would decrease in each succeeding year until the 


 Weath of the last person involved. 


In order to remove the inequity occasioned by the $2,160 limitation, without 
yroducing the results possible under H. R. 7785 as presently written, the Com- 


- recommends that the first section of the bill be changed to read: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 (c) (1) of the Civil Service Re- 
tirement Act of May 29, 1930, as amended, is amended by striking out the first 
and second provisos and inserting in lieu thereof the following: 

‘: ‘Provided, That such increase in annuity shall not exceed the lesser of (1) $324, 
9) 25 per centum of the annuity as of August 31, 1952, or (3) the sum necessary 
{ rease such annuity, exclusive of annuity purchased by voluntary contri- 
butions under the second paragraph of section 10 of this Act, to $2,160.’ ”’ 

By letter of May 19, 1954, the Bureau of the Budget advised that it has no 
objection to the submittal of such report as we deem appropriate. 


By direction of the Commission: 
Sincerely yours, 
Pattie YounG, Chairman. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., May 19, 1954. 
Hon. Epwarp H. Ress, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington 25, D. C. 


My Dear Mr. CuartrMan: This will reply further to your request for the views 
if this Bureau concerning H. R. 7785, a bill to amend the Civil Service Retirement 
\ct of May 29, 1930, to make permanent the increases in regular annuities pro- 
ided by the act of July 16, 1952, and to extend such increases to additional 
annuities purchased by voluntary contributions. 

This bill provides that the temporary annuity increases granted by Public Law 
555, 82d Congress, shall be computed separately for regular section 4 annuities 
ind for voluntary deposit section 10 annuities, the aggregate of such increases 
being subject to a limit of the lesser of $324 or 25 percent of the total of such 
egular and voluntary deposit annuities, and also subject to the linitation that no 
annuity shell be increased to an amount in excess of $2,160. The ill also provides 
that the temporary annuity increases granted by Public Law 555 would be made 
ermanent and that the civil service retirement and disability fund need no longer 
be reimbursed for the cost of these increases by appropriations for that specific 
purpose 
Although the Public Law 555 increases may have been justifiable adjustments 
in the purchasing power of the regular section 4 retirement annuities, there appears 
to be no justification for providing like increases to be added to those portions of 
annuities derived from voluntary deposits. This office does not favor the pro- 
posed adjustment in the purchasing power of the voluntary deposit annuity. 

It is understood that in some cases where the retirement annuity is composed of 
oth a section 4 regular annuity and a section 10 voluntary deposit annuity, the 
effect of the $2,160 maximum set in Public Law 555 is to deny the full adjustment 

the regular annuity because of the requirement that the voluntary deposit 
imnuity amount be included in the total annuity which may not exceed $2,160. 
rhis has resulted, according to a report of the Civil Service Commission, in denial 
of their fair adjustment to some annuitants. This Office, accordingly, would 
favor an adjustment in the application of the $2,160 limitation now contained in 
section 8 (c) (1) of the Civil Service Retirement Act so that the increases payable 
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under that section of the act will not in any case exceed the amount necessary 
raise the regular section 4 annuity to $2, 160. 

The temporary increases authorized by Public Law 555 terminate on June 2 
1955, or on an earlier date under specified conditions. One of these condition), : 
relates to appropriations for compensating the civil-service retirement and isa 
bility fund for the cost of such annuities for the fiscal years 1954 and 1955, 4 
propriation therefor has been mede for the fiscal year 1954 and has been reco) 
mended in the 1955 budget for fiseal year 1955. If this appropriation is made { 
fiscal year 1955 and if the Consumers’ Price Index of the Bureau of Ls abor Statist 
does not drop below 169.9 prior to June 30, 1955, then the temporary anny | 
increases will continue to be payable until that date. In view of this sitiatig - 
and in view, also, of the possible assistance which may be given by the reports ; 
the Committee on Retirement Policy due not later than June 30, 1954, this Offe, 
recommends that your committee not give favorable consideration to this sect S el 
of H. R. 7785 at this time. AW 

Sincerely yours, 





(Signed) Donatp R. Beicuer, Assistant 1D) 





EXECUTIVE OFFICE OF THE PRESIDEN’, 5 
BUREAU OF THE Buber 
Washington 25, D. C., June 23, 195) 
Hon. Epwarp H. Rees, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, 213-215 Old House Office Building, 
Washington 25, D. C. 


My Dear Mr. CuarrMan: This will reply further to your request for the view elapst 
of this Bureau concerning H. R. 7785, a bill to amend the Civil Service Retireny That | 
Act of May 29, 1930, to make permanent the increases ‘n regular annuities pr tl 
vided by the ac of July 16, 1952, and to extend such increases to additions s rece 
annuitites purchased by voluntary contributions. 

This bill prov ides that the temporary annuity increases granted by | } 
Law 555, 82d Congress, shall be computed separately for regular section 4 annuities nv 
and for voluntary deposit section 10 annuities, the aggregate of such increas the 
being subject to a limit ot the lesser of $324 or 25 percent of the total of such regula urthe 
and voluntary deposit annuities, and also subject to the limitation that no a: reaso! 
shall be increased to an amount in excess of $2,160. Our letter of May 19, 1954 reas 
(copy enclosed) reported to you on these features of H. R. 7785. nere 

i R. 7785 also provides that the temporary annuity increases granted by Publi 2 
Law 555 be made permanent. The bill does not provide for reimbursement of 1 he 
civil service retirement and disability fund for the cost of these increases by specia subse 
appropriation as does Publie Law 555. u 

These temporary increases in the regular retirement annuities under sect 
4 of the Civil Service Retirement Act were found to be justifiable in 1952, due 1 
the approximately 12.4 percent increase in living costs as reflected in the Consui 
Price Index of the Bureau of Labor Statistics between April 1948 (the date of t 
last prior annuity adjustment) and October 1952. The Consumer Price Ind 
for April 1954 was 114.6, which is substantially the same as the October 1952 
index of 114.2. Accordingly, the Bureau of the Budget recommends continuatio 
of these temporary annuity increases, and appropriations to finance such continua 
tion have been requested in the 1955 budg 

It does not seem appropriate, however, to constitute these temporary anuuit 
increases as permanent additions to the basic annuities as earned during periods 
of active service. Such action would increase the unfinanced obligations of thi 
civil service retirement and disability fund on a permanent basis and woul 
provide no occasion for reexamination of the need for continuing such annuit 
increases in the event of substantial reductions in living costs in the future. |! 
is recognized that year-to-year extensions make annuitants apprehensive about 
meeting their living costs, and this runs counter to one of the basic objectives o! 
an employee pension plan. Accordingly, the Bureau of the Budget recommends 
that the temporary annuity increases granted by Public Law 555 be extended fo 
a period of 5 years, until June 30, 1959, subject to reexamination substantial! 
prior to that time, perhaps | year, in order to decide the need for further 
renewal or for discontinuation. 

This Bureau believes that special appropriations to cover such temporar) 
annuity increases should no longer be required by statute, and, according]) 
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e proposed amendment of section 8 (c) (2) of the Civil Service Retire- 
to discontinue this requirement 

i H. R. 7785 is amended as recommended in our letter of May 19, 1954, 
mmended above, the Bureau of the Budget would favor its enactment 

ee rely yours, 


DonaLp R. BeLcHER, Assistant D 


CHANGES IN EXISTING LAW 


mplance W ith clause 3 of Rule XII] of the Rules of the House 
resentatives, changes in existing law made by the bill, as 
iwwed, are shown as follows (existing law proposed to be omitted 
losed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


tviL SERVICE RETIREMENT AcT oF May 29, 1930, as AMENDED 


BENEFITS EXTENDED TO THOSE ALREADY RETIRED 


* * * * * 


1) The annuity of any retired employee or of any survivor of a deceased 

red employee who, before the date of enactment of this amendment, was 

ng or entitled to receive an annuity from the civil-service retirement and 

tv fund, shall be increased. effective on the first day of the second month 
owing enactment of this amendment, by $36 for each full six-month period 
upsed between the commencing date of annuity and October 1, 1952: Provided, 
it such increase in annuity shall not exceed the lesser of $324 or 25 per centum 
present annuity: Provided further, That in any case where a retired employee 

ng an annuity computed as provided in section 4 and an annuity purchased 
intary contributions under the second paragravh of section 10, the increase 

1 hy this subsection shall be computed Sé parately with re spect to each such 

ty, except that the aggregate increase in such present annuities shall not exceed 

ser of $324 or 25 per centum of the total of such present annuities: Provided 

That no annuity shall be increased to an amount in excess of $2,160 by 

1 of the enactment of this amendment: And provided further, That the in- 

s to retired employees provided by this subsection shall not operate to 
ase the annuities of their survivors. 

The increases in annuity provided by this subsection shall be paid from 

il-service retirement and disability fund[[, and shall terminate, without 
quent resumption, on June 30, 1955, or on an earlier date under any one 
e following conditions, whichever may first occur 

[(A) At the end of the second month following the third consecutive 
month for which the Consumers’ Price Index of the Bureau of Labor Statistics 
s less than 169.9, the index for the month of April 1948. In the event that 
the Bureau of Labor Statistics revises the basis of calculating the Consumers 
Price Index, it shall immediately furnish to the Commission a conversiot! 
factor designed to adjust to the new basis the index figure of 169.9 described 
herein, and such adjusted index shall be used for the purposes of tl 

ibsection. 

[(B) On June 30, 1954, unless an appropriation is made to the civil-service 
retirement and disability fund in the applicable annual appropriation Act, 
for the fiscal year 1955, or in any prior appropriation Act, for the specific 
purpose of compensating said fund for the cost, as determined by the 
Commission, of increases provided by this subsection during the fiscal years 


1954 and 1955]. 





Coneress | HOUSE OF REPRESENTATIVES j REPORT 
sion \ ] No. 2319 


CONFIRMING THE AUTHORITY OF THE SECRETARY OF THE 
NTERIOR TO ISSUE PATENTS IN FEE TO ALLOTMENTS OF LANDS 
OF THE MISSION INDIANS IN THE STATE OF CALIFORNIA 
PRIOR TO THE EXPIRATION OF THE TRUST PERIOD SPECIFIED 
N THE ACT OF JANUARY 12, 1891, AS AMENDED 


20, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. Mruver of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8365] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8365) to confirm the authority of the Secretary 
of the Interior to issue patents in fee to allotments of lands of the 
\lission Indians in the State of California prior to the expiration of 
the trust period specified in the act of January 12, 1891, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 8365 is a bill to confirm the authority of the Secretary of the 
Interior to issue patents in fee to allotments of lands of the Mission 
Indians in the State of California prior to the expiration of the trust 
period specified in the act of January 12, 1891, as amended. 

The Agua Caliente Indians, a band of the Mission Indians, have 
received trust patents to their allotted lands. These trust patents 
were issued by the Secretary of the [Interior pursuant to the provisions 
of an act of Congress enacted in 1887, known as the General Allotment 
Act (24 Stat. 338). However, the Mission Indians of California were 
the subject of a special act, the Mission Indian Act of 1891 (26 Stat. 
712) and one of the provisions of this Mission Indian Act was that 25- 
year trust patents could be issued to individual Indians on a finding of 
competency. Simply stated, the Mission Indian Act requires that the 
individual Indiar hold his trust patent for 25 years before a fee patent 
can be issued to him. In 1906 the General Allotment Act was amended 
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to allow the Secretary of the Interior to issue a fee patent to Indians 
holding land under a 25-year trust patent. Unfortunately, this amend. 
ment to the General Allotment Act did not mention the Mission 
Indian Act, and, as a consequence, the legal question has arisen as to 
whether the Secretary of the Interior may issue fee patents to Mission 
Indians when the 25-year period has not expired. 

The practical effect of this dilemma is that some of the Agi, 
Caliente Indians are receiving fee patents when they have not held 
their trust patents for a period of 25 years, but when they attempt to 
convey their land to third parties they are unable to give clear tit); 
and the title companies will not issue a policy of title insurance. This 
results in the Indian having to sell his land at a figure lower than the 
market value, frequently with only speculators attracted to the pur- 
chase of the Indian lands. Quite obviously, this result is detrimenta 
to the Indian population and, in turn, it is quite detrimental to thy 
non-Indian lands which abut these Indian lands for the reason that 
price fluctuations in real property are harmful to the non-India: 
owners of property adjacent to Indian lands. 

There are over 5,000 acres of Indian lands within the city of Palm 
Springs, Calif. To date, fee patents have been issued covering approxi- 
mately 100 acres. While no real damage has been done as yet, it 
would appear that the Indians may suffer if they continue to be 
subjected to a legal situation wherein they must sell their lands at 
less than the market value. These Indians are an educated, alert 
group and, as a direct consequence, probably all of them will lb 
found to be competent to receive fee patents covering their lands 
It would be most desirable to assure a fair market value of the lands 
so that harmful consequences to the Indians, as well as to non-Indian 
property owners, may be avoided. 

H. R. 8365 would place the Mission Indians in the same position as 
other California Indians insofar as the salability of their lands is 
concerned. 

A favorable report has been submitted by the Department of the 
Interior and is set forth below: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1954 
Hon. A, L. MiIuuer, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Dr. Miuuer: Reference is made to the request for a report or 
H. R. 8365, a bill to confirm the authority of the Secretary of the Interior t 
issue patents in fee to allotments of lands of the Mission Indians in the State of 
California prior to the expiration of the trust period specified in the act of Janu- 
ary 12, 1891, as amended. 

We recommend that the bill be enacted. 

The purpose of the bill is to clarify and to confirm the authority of the Secretary 
of the Interior to issue, on application of an Indian owner prior to the end of the 
original trust period, a fee patent to land allotted pursuant to the provisions of the 
act of January 12, 1891 (26 Stat. 712), entitled “An act for the relief of the 
Mission Indians in the State of California,” as amended or supplemented. The 
Secretary has issued fee patents to some of the allottees upon their request, but 
the title insurance companies in southern California have been unwilling to issue 
title insurance policies to purchasers from the Indian owners because of a doubt 
that the title companies have regarding the Secretary’s authority under the 
present law relating to allotments to the Mission Indians of California to issue 
the fee patents before the end of the initial 25-year trust period, even thoug!: re- 
quested to do so by the allottees. 
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‘Mission Indian Act provides for the issuance of 25-year trust patents to 
but it contains no explicit authorization to issue a fee patent to an 
emed by the Secretary to be competent. Authority to issue fee patents 

netent allottees, however, on request, is contained in section 6 of the Gen- 

tment Act of 1887 (24 Stat. 388), as amended by the act of May 8, 1906 
182, 25 U. S. C. 349), and this authority is made generally applicable to 

ts under other acts by the act of June 19, 1902 (32 Stat. 744), which 

es as follows: 

‘far as not otherwise specifically provided, all allotments in severalty to 
outside the Indian Territory, shall be made in conformity to the pro- 
if the Act approved February eighth, eighteen hundred and eighty seven, 

* and other general Acts amendatory thereof or supplemental thereto, and 

be subject to all the restrictions and carry all the privileges incident to allot- 

ade under said Act and other general Acts amendatory thereof or supple- 
thereto.” 

e title companies have been advised by their attorneys that “‘it is at least 

tful’” that the quoted statutory provision would permit the 1906 amend- 

t to the General Allotment Act to be applied to the Mission Indians, and that 

ld be inadvisable for the companies to insure the validity of a fee patent 

to a Mission Indian prior to the expiration of the initial 25-year period. 

iile this interpretation of the law applicable to allotments to the Mission 

ndians differs from that of this Department, the unwillingness of the title com- 

panies to issue title insurance policies on title documents executed before the 
expiration of that period adversely affects the merchantability of title to those 
allotments. 

H. R. 8365 is intended to resolve the problem raised by the title companies 
they have indicated that it will do so. Section 1 (a) of the bill recognizes the 
that the provisions of the General Allotment Act of 1887 may be applicable 
he Mission Indian allotments, but in order to remove any doubt it specifically 

makes much provisions applicable to all patents heretofore or hereafter issued 
inder the Mission Indian Act. 

Section 1 (b) of the bill ratifies all fee patents heretofore issued under the Mis- 
sion Indian Act, and section 1 (c) ratifies all conveyances heretofore made by such 
fee patentees 

Inasmuch as the Indians who have received fee patents will not have mer- 
chantable titles until the title companies are willing to insure their titles, the 
enactment of the bill is highly desirable. 

The Bureau of the Budget had advised that there is no objection to the sub- 

ssion of this report to your committee. 

Sincerely yours, 

Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8365 without amendment. 


0 
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(CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
1 No. 2320 


HORIZING THE EXCHANGE OF LANDS ACQUIRED BY THE 
UNITED STATES FOR THE CATOCTIN RECREATIONAL DEMON- 
STRATION AREA, FREDERICK COUNTY, MD., FOR THE PURPOSI 

CONSOLIDATING FEDERAL HOLDINGS THEREIN 


20. 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mruuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 8821] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 8821) to authorize the exchange of lands acquired 
by the United States for the Catoctin recreational demonstration area, 
Frederick County, Md., for the purpose of consolidating Federal 
holdings therein, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 8821 authorizes the Secretary of the Interior to consolidate 
Federal holdings in the Catoctin recreational demonstration area in 
Frederick County, Md., by exchanging certain public lands for 
privately owned lands of equal value. No appropriation of Federal 
funds is requested. 

The favorable report of the Department of the Interior further 
explains the purpose of the proposed legislation, and is set forth below 
in full: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 24, 1954. 
A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Miuuer: This will refer to your request dated April 19, 1954, 
for a report on H. R. 8821, a bill to authorize the exchange of lands acquired by 
the United States for the Catoctin recreational demonstration area, Frederick 
County, Md., for the purpose of consolidating Federal holdings therein. 

This Department recommends that H. R. 8821 be enacted 
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The purpose of this proposed legislation is to authorize the consolidation of 
Federal lands in the Catoctin recreational demonstration area in Fr lerick 
County, Md., by conveying certain Federal lands not needed for its administra. 
tion, in exchange for certain privately owned lands. The lands to be conveyed 
by the United States were acquired, for the most part, because they were part of 
a larger tract within the established boundaries, and severance damage; 


would 
have been unduly excessive. The federally owned lands that would be co veyed 
through exchange for private holdings are not as advantageously located for ad- 
ministrative purposes as the private holdings that would be acquired hy th, 
United States. Consequently, the transfer of these Federal lands to privat, 
ownership and the consolidation of Federal holdings would promote the d elop- 


ment and operation of the Catoctin recreational demonstration area. 

This Department is now in the process of transferring the federally owned lands 
in the Catoctin recreational demorstration area that are located south of the 
center line of the Thurmont-Foxville Road to the State of Marvland by virtue 
of the authority contained in the act of June 6, 1942 (56 Stat. 326: 16 U.S. ¢ 
secs. 459r-459t). Camp David, formerly Shangri-La, is situated in that portio 
of the Catoctin area that is located north of the centerline of the Thurmopt. 
Foxville Road and is being utilized at the present time by the President of thy 
United States as asummer camp. As long as this camp is used for that purpose 
no action will be taken by this Department to transfer any portion of the Catocti 
recreational demonstration area north of the Thurmont-Foxville Road to the 
State of Maryland 

Even though the Federal lands in the Catoctin area south of the Thurmont. 
Foxville Road are transferred to the State of Maryland, it still will be in the Federa| 
interest to consolidate the Federal holdings in the area north of the Thurmont- 
Foxville Road to facilitate administration of that area and will be in the interest of 
security. The State of Maryland, in the event of the transfer to it of the remaining 
ortion of the Catoctin recreational demonstration area north of the Thurmont- 
Foxville Road, would be benefited from the consolidation of any holdings carried 
out under the proposed legislation. 

The enactment of H. R. 8821 would result in no additional expense to the 
Federal Government. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to the committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


Enactment of H. R. 8821 without amendment is unanimously 
recommended by the Committee on Interior and Insular Affairs. 
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HOUSE OF REPRESENTATIVES { REPORT 
Ul No. 2321 


BRAN rING THE CONSENT OF CONGRESS TO A COMPACT ENTERED 
NTO BY THE STATES OF LOUISIANA AND TEXAS AND RELATING 
TO THE WATERS OF THE SABINE RIVER 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Miter of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 9679] 


The Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 9679) granting the consent of Congress to a 
ompact entered into by the States of Louisiana and Texas and 
elating to the waters of the Sabine River, having considered the 
ame, report favorably thereon without amendment and recommend 
hat the bill do pass. 


EXPLANATION OF THE BILL 


In favorably reporting H. R. 9679, by Mr. Brooks of Texas, the 
‘ommittee on Interior and Insular Affairs calls attention to the fact 
hat a similar bill was introduced in the House by Congressman 
srooks of Louisiana (H. R. 6439). Both gentlemen appeared before 
he committee in support of the legislation. 

The States of Texas and Louisiana have ratified the Sabine River 

ompact and a report has been submitted to the Congress by Louis 

. Prentiss, brigadier general, United States Army, the Federal rep- 
esentative in the compact negotiations. No expenditure of Federal 
inds is required; the bill merely grants the consent of Congress to 
he compact negotiated by the two States. 

The compact was signed by the representatives of the United States 
nd the States of Texas and Louisiana on January 26, 1953. General 
Prentiss states: 

The apportionment which the States have agreed upon in articles IV and V 
were negotiated, based upon a detailed study of the streamflow of the watershed 
nd taking into consideration present and future requirements. Since no appro- 
riated water rights are vested in the United States in this watershed, conclusions 
s to its equity and propriety are considered to rest with the States. 
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And further, he says: 


The most important concern of the United States in the proposed con 
to make certain that the language of the compact affected in no way ¢ 
eignty and jurisdiction of the United States. As a result of detailed 
language contained in other compacts or in Federal legislation ratifyi; 
general clause to cover Federal rights was included as article X, whic} 
follows: 

“Nothing in this compact shall be construed as affecting in any n 


present or future rights or powers of the United States, its agencies, or inst 


” 


talities in, to, and over the waters of the Sabine River Basin. 


In common with most compacts of this nature, its purposi 


apportion the use of waters in interstate streams among 


pact y 

! ¥ 

he s 

Stud 

y th 

reads 
any 


afte, ter 


States. The States have long considered their respective uses 


their respective needs in the future and have provided, by ag: 
means for effectuating the rights of each. Since both Stat 
ratified the compact, the committee unanimously recomme 


enactment of this bill. 


‘eeMent 


es have 


nds the 


There are included herewith the reports of General Prentiss 


Bureau of the Budget, and the Department of the Interior 





GOVERNMENT OF THE District oF CoLumi 
Washington 4, D. C., July 
Hon. Josepu W. Martin, 
Speaker, House of Representatives, 
Washington 25, D. C. 
Dear Mr. Martin: Pursuant to the provisions of Public Law No 
Congress, Ist session, approved November 1, 1951, the President of t 


an equitable apportionment among the said States of the waters of tl 
River and its tributaries. 


I am enclosing 2 copies each of my report and the Sabine River comp 


signed by representatives of the 2 States concerned and approved by 


approval of the State Legislatures of Texas and Louisiana, and has been 
by the Governors of each State. 
I am enclosing, also, a copy of a letter addressed to me from the Bur 


959 gy 


eve, Sel 


he United 
States appointed me as the representative of the United States to parti 
compact negotiations between the States of Louisiana and Texas to pr 


Cir t 
Ipat 
Ovide for 


e Sabir 


t 
a 


ne ant 
Federal representative. This compact has been ratified by the wu 


ar 


appr 


a 


Budget advising me that the Director of the Bureau of the Budget has 1 


tion to the submission of this report to the Congress. 
Sincerely yours, 
Louis W. PRENTISs, 
Brigadier General, United States Arn 
Representative of the United States in the Compact Negot 


REPORT TO THE CONGRESS OF THE UNITED STATES ON THE Propose! 
River Compact BETWEEN LOUISIANA AND TEXAS 


(Submitted by Louis W. Prentiss, brigadier general, United Stati 
Representative of the United States in the compact negotiations, May 


SYNOPSIS 


» Sa 


s An 


1953 


Division of, the waters of the Sabine River for beneficial uses betwee! 
States of Louisiana and Texas is desirable to remove causes of present and futur 


controversy between the States over the conservation and _ utilizatio: 
waters, to encourage the development of the water resources of «the Sal 


of said 
R 


and its tributaries and to establish a basis for cooperative planning and actio! 
the States for such development. Accordingly, with the consent of Congress an 


participation by a representative of the United States pursuant to the act : 
November 1, 1951, a compact has been negotiated and has been ratifie 


Legislature of Texas. Ratification by the Legislature of Louisiana is an 
at their next regular session in 1954. Both States desire to complete the 
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COMPACT BY LOUISIANA AND TEXAS RELATING TO SABINE RIVER 3 


st practicable date and are exploring the possibility of having favor- 
taken by the National Congress prior to ratification by the Legislature 
1. This report is submitted at this time in compliance with joint 
both States and with the understanding that such action conforms 
esires of all interests concerned. The proposed compact provides an 
yn er and workable solution to the interstate problems; it con- 
e protection for the interests of the United States: and it establishes 
machinery for future administration. Therefore the proposed 

r compact merits approval by the Congress. 


SECTION 1. AUTHORIZATION 


f Congress, approved November 1, 1951 (Public Law No. 252; 82d 
ess.), giving consent to the States of Louisiana and Texas to negotiate 
to a compact, providing for an equitable apportionment among the 
; of the waters of the Sabine River and its tributaries, authorized the 
f the United States to appoint a representative who should ~—— ipate 
pact negotiations and who should report to the Congress on the pro- 
1 the resulting compact. Pursuant thereto the President e ‘ihe 
iary 8, 1952, appointed me as the representative of the United States 
same time provided me with information and suggested methods 
utters of Federal concern would be more fully considered during the 
process. This report on the compact and proceedings is rendered 


SECTION 2. PROCEEDIN«‘ 


ssioners acting in behalf of the compacting States met for the first time 
arv 5, 1952, in Dallas, Tex., and effected the organization of the Sabine 
npact Commission with the election of myself as chairman. Subsequent 
were held at various times and places in Louisiana and Texas. The 
ing of the commission was held in Mansfield and Logansport, La., where, 
ary 26, 1953, full agreement having been reached upon all provisions of 
posed compact, the compact was signed at Logansport by all of the com- 
ers and approved by me as the representative of the United States 
igned original of the Sabine River compact has been filed with the Adminis- 
r, General Services Administration of the United States. A copy thereof is 
led to this report. The compact has been ratified by appropriate legisla- 
edure of the State of Texas by senate bill 131, 53d regular session, Texas 
lature, and ratification by the Legislature of Louisiana is anticipated during 
gular session in 1954. Action to obtain approval of the compact by the 
nal Congress prior to ratification by Louisiana, is, as stated in the synopsis, 
‘to complete all action on the compact at the earliest practicable date 


SECTION 3. LOCALITY AND WATERS INVOLVED 


The waters involved in the proposed compact stem from a watershed of approxi- 
tely 9,700 square miles lying entirely in Louisiana and Texas which is naturally 
d by the Sabine River and its tributaries. The Sabine River rises in north- 
1 Texas and flows in a generally southeasterly direction approximately 580 
r-miles to its mouth in Sabine Lake. The upper 310 miles of the river lie 
olly in Texas. From a point just north of Logansport, La., downstream for the 
remaining 270 miles, the river forms the boundary between Louisiana and Texas. 
That poses of the watershed lying wholly in Texas above the State line has an 
area of about 4,800 square miles. Of the remaining aren of about 4,900 square 
miles in the State line reach of the river, approximately 2,700 square miles are in 
Texas and 2,200 square miles in Louisiana. The proportion of the entire water- 
shed in each State is about three-fourths in Texas and one-fourth in Louisiana. 
\s the stream flows southeast and then south, there is a gradual increase in the 
nfs all over the watershed and a resultant increase in the yield of the basin from 
its headwaters to the mouth. Studies of streamflow leading to the formulation of 
the ¢ pact indicated that, although approximately one-half of the watershed is 
above the State line, only about one-third of the total flow of the river originates 
in Texas above the State line. Of the remaining two-thirds of the total flow 
originating in the State line reach, approximately one-half is contributed by each 
State. Thus, about two-thirds of the total flow of the river originates in Texas 
and one-third in Louisiana. The long-time normal annual runoff at the most 
lownstream gage near Ruliff, Tex., is approximately 6,750,000 acre-feet. 
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SECTION 4. INTERESTS OF THE SIGNATORY STATES 


The primary concern of the States of Louisiana and Texas in the proposed o Th 
pact is to attain a definitive solution of the problem of apportionment of the y him origin 
of the Sabine River and tributaries both under existing conditions and yy, 7 are ¢é 
conditions of anticipated future development. Texas law provides for appr am line fe 
tion of water, giving recognition to riparian rights; whereas, Louisiana has ~ appor 
regulating the use of the waters of that State. Numerous appropriations of th witho 
waters of the Sabine River have been granted in accordance with the lays ,/ to all 
Texas. Although all of these appropriations are not currently being sed } tha becon 
fullest extent, they constitute an interstate problem. Of similar concerp js »,, State 
fact that Louisiana interests divert a considerable portion of the normal flow J tion ¢ 
the stream for irrigation purposes. that | 

The States are also vitally concerned with the development of the water ». to pr 
sources of the basin, a prerequisite of which would be an equitable apportionmey ripar 
between the States of the available water. This problem involves the extep;; cance 
which Texas may develop the water resources in the watershed above the si flow. 
line, the development of water resources by either State on the tributaries ete. Tt 
ing the State line reach and joint development on the main stream in the Sta 1) t 
line reach. what 

The apportionment which the States have agreed upon in articles [IV andy simp 
were negotiated, based upon a detailed study of the streamflow of the watershei wate 
and taking into consideration present and future requirements. Since no aypy.f\ ito t! 
priated water rights are vested in the United States in this watershed, conclys 
as to its equity and propriety are considered to rest with the States. 


SECTION 5. INTERESTS OF THE UNITED STATES ; 
pro 

At the start of the compact negotiations all Federal departments and agencia a 
were solicited, requesting a statement of their interest and inviting each to appoiy JF Uni 
a representative for advice and consultation on compact matters affecting they Adn 
respective interests. At the third meeting of the Sabine River Compact Commis com 
sion on May 2, 1952, representatives from the Department of Agriculture, De. don 
partment of the Interior, Federal Power Commission, Federal Security Agene (| 
and the Corps of Engineers were present and submitted statements of the interes: esta 
of their department or agency. Letters were also received from the Departments rall 
of Justice and Commerce, stating in effect that they have no primary concer adn 
in the compact. However, the Department of Commerce appointed a repr. & 
sentative to work with me on possible data needs or other problems and th: & and 
Department of Justice furnished very pertinent comments based upon their cer 
review of other compacts prior to congressional approval. 

Following completion of a preliminary draft of the compact in October 195? 
it was sent to all of the Federal departments and agencies concerned for reviey 
and comment. At the same time a preliminary report was made to the Presiden 
of the United States. Answers were received from the President and all depar'- 
ments and agencies and a meeting of the Sabine River Compact Commission was 
held on December 9, 1952, to consider the comments of all Federal agencies, as 
well as comments of the two States. All proposals were resolved insofar 4 
possible at the meeting, or subsequent thereto. It can be stated generally that all 
matters were handled to the mutual satisfaction of the compact negotiators and 
the affected Federal agencies. Copies of the compact as finally approved have 
been furnished all agencies concerned. 

The most important concern of the United States in the proposed compact Was 
to make certain that the language of the compact affected in no way the sover 
eignty and jurisdiction of the United States. As a result of detailed stud) 
language contained in other compacts or in Federal legislation ratifying them, : 
general clause to cover Federal rights was included as article X, which reads a 
follows: 

“Nothing in this compact shall be construed as affecting in any manner, a0! 
present or future rights or powers of the United States, its agencies, or instri- 
mentalities in, to and over the waters of the Sabine River Basin.” 

Of important long-range interest to the United States is the overall develop- 
ment of the Sabine River Basin. Extreme care has been taken in phrasing the 
various articles in the compact so that it will not operate as a detriment or obstacl 
to future development of the basin by Federal or State agencies, by private enter 
prise, or by combinations thereof. P 
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SECTION 6 THE APPORTIONMENT 


apportionment, covered by articles IV and V, is based essentially upon 
f the water. Above the State line, Texas may utilize all of the water thev 
ipable of, subject only to the maintenance of a minimum flow at the State 
the benefit of water users below the State line in both States Article 
ns all free water in the State line reach equally between the two States 
it reference to origin. In effect this means that although Texas has a right 
vater originating above the State line, they must develop and use it or it 
es the common property of both States. Since flows originating in the 
line reach are divided equally, any reductions in yield resulting from opera- 
f reservoirs constructed in the future on tributaries will be charged against 
State’s portion of the total water in the State line reach. The requirement 
ide a minimum flow at the State line was included for the protection of 
in uses immediately below that point in both States, but is of minor signifi- 
» in the overall allocation as it represents only about 1 percent of the average 


negotiations were entered into with these basic concepts in mind: that 

the apportionment would not impose an obstacle on future development of 

ever nature, (2) it would be understandable and administration would be 

and (3) there would be no bookkeeping involving carrying forward of 

iter credits and debits. It is believed that the compact is outstanding in regard 
e simplicity of the apportionment features. 


SECTION 7. OBLIGATIONS OF THE UNITED STATES 


specific obligations that will rest upon the United States if and when the 
osed compact becomes effective are as follows: 
\ppointment, at the discretion of the President, of a representative of the 
nited States as an ex officio member and chairman of the Sabine River Compact 
inistration to be established under article VII It should be noted that the 
npact provides that the representative of the United States shall not be a 
miciliary of nor reside in either Texas or Louisiana. 
Cooperation and collaboration on the part of Federal agencies in the 
lishment, operation, and maintenance of data-collection facilities such as 
fall and stream-gaging stations, as well as other functions related to the 
istration of the compact in which the United States may have an interest 
Federal expenditures incident to these obligations should be quite small 
| certainly not inconsistent with the importance of the Federal interests cor 
ned with the administration of the proposed compact 


SECTION 8. CONCLUSION AND RECOMMENDATION 


"he compact in my judgment, will effectively accomplish its stated purposes 
will fully protect the interest of the United States, and finally, it will assist both 
ates in making the best and fullest use of the water supply of the Sabine River 
Seat I recommend unqualifiedly that it be consented to by the Congress of the 
United States. 
Louis W. PRENTISss, 
Represe ntlative of the United States 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupceEr, 
Washington 25, D. C., July 1, 1954 
Brig. Gen. Louts W. PRENTISss, 
Commissioner, Government of the District of Columbia, 
District Building, Washington, D. 


My Dear GENERAL PRENTIss: This will acknowledge receipt of your letter 

bmitting your final report as the Federal representative on the Sabine River 
Vompact Commission for transmittal to the President. Your letter to the Presi- 
dent states that the compact has been signed by representatives of the States of 
lexas and Louisiana, approved by you as Fede ral representative, ratified by the 
State of Texas, and that it will be considered by the State of Louisiana in its 
present legislative session. Since the receipt of your letter it is understood that 
the State of Louisiana has ratified the compact 
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I am authorized by the Director of the Bureau of the Budget to advise you that 
there would be no objection to the submission by you of the report to the Congregg 
in accordance with the provisions of Public Law 252, 82d Congress. 

Sincerely yours, 
Cart H. Scuwartz. Jr., 5 
Chief, Resources and Civil Works Division ; 





UnitTep S1ates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 9, 195; 
Hon. Guy Corpbon, 
Acting Chairman, Commitiee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator Corvon: This is in reply to your request for the views of 
this Department on 8. 3669, a bill granting the consent of Congress to a compact 
entered into by the States of Louisiana and Texas and relating to the waters of 
the Sabine River. 

The Department entertains no objection to the enactment of 8S. 3699. | 
reporting upon a similar bill, S. 2454, the Department recommended aga 
enactment due to the fact that the interstate compact had not been ratified by t 
Legislature of the State of Louisiana. It is our understanding that ratificatioy 
by the Louisiana State Legislature has taken place since April 8, 1954, when the 
Department’s views on 8. 2454 were presented, and this is reflected in the languag: 
of S. 3699. In this circumstance, the Department believes that the Congress 
should give its consent to the interstate compact. We believe that the compact 
will prove helpful in solving problems affecting these two States. 

The Department again wishes to point out, however, that the provisions of t 
proposed compact do not cover the question of salt water intrusion, a matter ji 
which the United States has an interest. Since the Sabine marshes and the 
adjoining waterfowl habitat are the very heart of the migratory waterfow] winter 
ing ground on the gulf coast, it is, of course, important that there be maintained 
in the lower reaches of the river sufficient fresh water to prevent the intrusion 
of salt water. 

The Bureau of the Budget has advised that there is no objection to the sub: 
sion of this report to your committee. 

Sincerely yours, 
Frvuix E. WorMsER, 
Assistant Secretary of the Interio 
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<3» Concress | HOUSE OF REPRESENTATIVES { _ Reporr 


Ceesion j i No. 2322 


NDING TITLES 18 AND 28 OF THE |UNITED STATES 
CODE 


1954 Committed to the Committee of the W hole* House on the 


of the Union and ordered to be printed 


\frnter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9821 


(he Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 9821) to amend titles 18 and 28 of the United 
Code having considered the same, reports favorably thereon 
th amendment and recommends that the bill do pass. 
(he amendment is as follows: 
Strike all after the enacting clause and insert in lieu thereof the 
f 


following: 


That section 1162, title 18, United States Code, is amended by striking therefrom 
t rds “except the Menominee Reservation” and the comma preceding those 


2. Section 1360, title 28, United States Code, is amended by striking there- 
words “except the Menominee Reservation” and the comma preceding 
rds 


EXPLANATION OF THE BILL 


H. R. 9821 was introduced at the request of the Menominee Indians 

of Wisconsin and is supported by State and county officials. It would 

the Menominee Tribe under the provisions of Public Law 280, 

S3d Congress, Ist session, which extended State civil and criminal 

risdiction over all Indian country in Wisconsin except the Me- 
nominee Reservation. 

\t the time Public Law 280 was enacted, the Menominee Tribe 
had requested exemption on the ground that they had a tribal law 
and order program which functioned satisfactorily. The tribe has 
now reconsidered its position and on April 24, 1954, at a general 
council meeting adopted a resolution instructing its attorneys and 
tribal delegates to ‘‘seek an amendment to Public Law 280, remov- 
ing the provision excepting the Menominee Reservation from the 
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application of this law.”’ H. R. 9821 would carry out the 


the tribe. 
The favorable report of the Department of the Interior is 


below in full: 





DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRE' 
Washington, D. C., July 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Represe ntatives, Washington, Ep: Ge: 

My Dear Dr. Mier: This will further respond to your request fo 
on H. R. 9821, a bill to amend titles 18 and 28 of the United States C 

We strongly urge that H. R. 9821 be enacted with the amendment 
below 

In 1953 the Congress enacted H. R. 1063, 83d Congress, later ap ’ 
Publie Law 280, which extended the civil and criminal laws of the Stat: , 
fornia, Minnesota, Nebraska, Oregon, and Wisconsin to all Indian « 
those States except the Red Lake Reservation in Minnesota, the Warm S 
Reservation in Oregon and the Menominee Reservation in Wisconsin 
dians of these three excepted reservations had requested that they b« 
jected to the State laws, on the ground that they had tribal law and o: 
grams functioning in a reasonably satisfactory manner. 

The Menominee Tribe has reconsidered its position in this matter and 
24, 1954, at a general council meeting adopted a resolution instructing its at 
and tribal delegates to ‘‘seek an amendment to Public Law 280, remo 
provision excepting the Menominee Reservation from the application of t 
The Bureau of Indian Affairs has received information from its Mi iD 
Minn., area office that at a meeting on June 29, 1954, between the ad 
council of the Menominee Tribe and a committee representing the count 
of Shawano and Oconto Counties, Wis., in which the reservation is loca 
agreement was reached that the county boards would recommend amend 
Public Law 280 as desired by the Menominee Tribe with the understandi 
contract would be worked out between the counties and the tribe wher 
tribe would contribute a reasonable and fair share of the cost to the co ; dts 
law enforcement on the reservation. The tribe has indicated its willi : 
enter into such arrangements with the counties 

The purpose of the bill is to extend to the Menominee Reservation 
and criminal laws of the State of Wisconsin as provided in Public Law 280, a 
remove the reservation from the application of the present Federal sta 
relating to crimes by or against Indians in the Indian country. It is 
mended therefore that the bill be amended by striking all of section 1 a 
word ‘‘That”’ in line 3 and making section 2, as it presently appears, a pa 
section 1. It is also recommended that section 3 of the bill then be re1 
as section 2. : 

I am informed that there is a particular urgency for the submission of 
of this Department, and this report has not been cleared through the B 
the Budget. Therefore, no commitment can be made concerning the relat 
of the views expressed herein to the program of the President. 

Sincerely yours, 


f 


OrME Lew! . 
Assistant Secretary of the I? Sta 


CHANGES IN EXISTING LAW 


. 
In compliance with clause 3, rule XIII of the Rules of the Ho 
Representatives, changes in existing law made by the bill, as report 
are shown as follows (existing law proposed to be omitted is encloss 
in black brackets, existing law in which no change is proposed is 
in roman): 
TitLe 18, Untrep Sratres Cope (67 Srar. 588) 


§ 1162. State jurisdiction over offenses committed by or against Indians 
Indian country 

(a) Each of the States listed in the following table shall have jurisdictio: 

offenses committed by or against Indians in the areas of Indian country 

opposite the name of the State to the same extent that such State has juris 





AMEND TITLES 18 AND 28 OF THE UNITED STATES COD! 


ses committed elsewhere within the State, and the criminal laws of such 
have the same force and effect within such Indian country as they 
bere within the State: 


Indian country affected 

All Indian country within the State 

All Indian country within the State, except 
the Red Lake Reservation 

All Indian country within the State 

All Indian country within the State, except 
the Warm Springs Reservation 

All Indian country within the State[, ex- 
cept the Menominee Reservation] 


Nothing in this section shall authorize the alienation, encumbrance, or 
of any real or personal property, including water rights, belonging to any 
or any Indian tribe, band, or community that is held in trust by the 
States or is subject to a restriction against alienation imposed by the 

1 States; or shall authorize regulation of the use of such property in a manner 

stent with any Federal treaty, agreement, or statute or with any regulation 

pursuant thereto; or shall deprive any Indian or any Indian tribe, band, or 
inity of any right, privilege, or immunity afforded under Federal treaty, 
ent, or statute with respect to hunting, trapping, or fishing or the control, 

g, or regulation thereof. 

Che provisions of sections 1152 and 1153 of this chapter shall not be ap- 
within the areas of Indian country listed in subsection (a) of this section 


TitLe 28, UNITED States Cope (67 Star. 589 


60. State civil jurisdiction in actions to which Indians are parties 
Each of the States listed in the following table shall have jurisdiction over 
‘auses of action between Indians or to which Indians are parties which aris« 
e areas of Indian country listed opposite the name of the State to the same 
that such State has jurisdiction over other civil causes of action, and those 
laws of such State that are of general application to private persons or private 
rty shall have the same force and effect within such Indian country as they 


elsewhere within the State: 


State of Indian country affected 


All Indian country within the State 

All Indian country within the State, except 
the Red Lake Reservation 

All Indian country within the State 

All Indian country within the State, except 
the Warm Springs Reservation 

All Indian country within the State[, except 
the Menominee Reservation] 


Nothing in this section shall authorize the alienation, encumbrance, or 
ation of any real or personal property, including water rights, belonging to any 
an or any Indian tribe, band, or community that is held in trust by the United 
States or is subject to a restriction against alienation imposed by the United 
States; or shall authorize regulation of the use of such property in a manner incor 
tent with any Federal treaty, agreement, or statute or with any regulation 
ide pursuant thereto; or shall confer jurisdiction upon the State to adjudicate 
‘obate proceedings or otherwise, the ownership or right to possession of sucl 
erty or any interest therein. 
\ny tribal ordinance or custom heretofore or hereafter adopted by 
lian tribe, band, or community in the exercise of any authority w! 
shall, if not inconsistent with any applicable civil law of t! 
force and effect in the determination of civil causes of action 


he perfecting changes in language recommended by the Depart 
ent of the Interior have been made by the committee 

Knactment of H. R. 9821, as amended, is unanimously recommended 
v the Committee on Interior and Insular Affairs 


O 





) HOUSE OF REPRESENTATIVES { Report 
| ) No. 2323 


DATING A CONVEYANCE OF CERTAIN LANDS BY 
\UTHERN PACIFIC RAILROAD CO., AND ITS LESSEE, 
OUTHERN PACIFIC CO., TO MORGAN HOPKINS, INC. 


\4.—Committed to the Committee of the Whole House and ordered to 
be printed 


\{itLerR of Nebraska, from the Committee on Interior and Insu- 
lar Affairs, submitted the following 


REPORT 
[To accompany H. R. 7881] 


Committee on Interior and Insular Affairs, to whom was 
red the bill (H. R. 7881) to validate a conveyance of certain 
by Southern Pacific Railroad Co., and its lessee, Southern 
e Co., to Morgan Hopkins, Inec., having considered the same, 
favorably thereon without amendment and recommend that 
bill do pass, 
EXPLANATION OF THE BILL 


purpose of this bill is to quitclaim any right of reverter on the 
of the United States in a conveyance of certain land by the 
Southern Pacific Railroad Co., and its lessee, Southern Pacific Co., to 
\lorgan Hopkins, Ine. 
In 1871 Congress granted to the Southern Pacific Railroad Co. a 
right-of-way in Los Angeles, Calif. This right-of-way grant was a 
ed fee with an implied right of reverter in the United States if 
when the right-of-way ceased to be used for railroad purposes 
any instances, the railroad found that some of the grant was not 
iired for right-of-way use and sold the unneeded portion to in- 
tries, in the belief that it had such authority. 
Since the land was given for right-of-way purposes the railway com- 
cannot give clear title without a validating act from Congress 


On several previous occasions Congress has validated such conveyances 
by railroads. 
(he Department of the Interior has no objection to 


nt. The report of the Department follows in full 


t} 


ile 
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7 CONVEYANCE OF CERTAIN LANDS TO MORGAN HOPKINS, IN« 
United StaTes DEPARTMENT oF THE INTERIOR \ 
OFFICE OF THE SEcr} TARY 
Washington, D July 14 1954 ; 6 £ 
Hon. A. L. Minter ; 
Chairman, Committee on Interior and Insular A ffairs, a. 
House of Re presentatives, Wash ington, D. C 
My Dear Mr MILLER This is in re ply to the request of your commit ra 
report on H. R. 7881, a bill to validate a conveyance of certain land by S . 
Pacific Railroad Co., and its lessee Southern Pacific Co., to Morgan H ‘ 
Ine hs 
We have no objection to the enactment of this legislation, = 
H. R. 7881 would validate, as far as the interest of the United States is eo BURA 
cerned, a conveyance made by the Southern Pacific Railroad Co. and it : F TIX 


to Morgan Hopkins Inc., dated May 13, 1953. recorded June 14. 
minerals would be reserved to the | nited States 


1953. Al Ss Cl 


Of 
A letter from the attorneys interested states that the lands affected by H. R 
7881 are located in the W145SE\, see. 15. T i Ny BR. 12 W., Ben Be no 
meridian, California. The bill indicates that these lands are part of the right-of. 
way of the Southern Pacific Railroad Co. granted by section 23 of the act of arch JULY 
3, 1871 (16 Stat. 573, 579). A patent was issued on January 9, 1885. in< ling 
these lands, to the Southern Pacifie Railway Co., list No. 9 under the ; of 
July 27, 1866 (14 Stat. 292, 299). of July 25, 1868 (15 Stat. 187). and of March 3 
1871 (16 Stat. 573), which granted the railway the odd-numbered sections se 
the 20-mile primary limits on either side of the railroad. Because of cont g 
railroad claims to the lands, suit was brought and by a decision of United States Mr. 
Circuit Court, Ninth Circuit, California. on July 19, 1898, the patent was can- 
celed Patent for section 15 was issued on June 25, 1900 to Moses T.. W cks 
cash entry 5565, under section 4 of the act of March 3, 1887 (24 Stat. 556, 557 
This act authorized the Seer tary of the Interior to issue patent, without pa ent 
to the party who purchased the land from a railroad company which had obtained 
a patent for the lands from the United States in error. 
If, as stated in the bill, the lands involved are within the right-of-way 
} the United States under section 23 of the 1871 act. supra, the rail 
eived a limited fee in the lands and the United States retained an implic -_ 
of reverter should the railroad cease to ise the right-of-way for railroad purposes I‘ 
Che railroad could not alienate any portion of the right-of-way ; the United States ferre 
could not, uncer common law, transfer its unplied right of reverter: and ne corp 
could acquire the right-of-way through adverse possession. See Nort} n bl 
Pacific Ry. v. Townsend, 1990 U.S 267 (1903).) pu a 
The grant of the right-of-way to the railroad under the act of July 1, 1862. cons) 
upra, moreover, became effective on the date of the act (Railroad Comp / recor 
Baldwin, 103 U.S. 426 (1880 The patent issued to Wicks would not therefore TY 
appear to have tral sferred title to the lands in the righi-of-way. (see / | P. 
Crandall 43 L. D. 55 (1915 a 
Unless a particular conveyance would not be in the publie interest, ] no the y 
objection in principle to the United States quitclaiming any right of reverter wit} purpo 
respect to conveyance of this type. Congress has validated several such con- transi 
veyances in the past See the act of April 28, 1904 (33 Stat. 538), which involved 
the Northern Pacitie Railway, the act of June 24, 1912 (37 Stat. 138), which in- 
volved the Union Pacific Railroad, and the acts of March 1, 1929 (45 Stat. 1428). 
lune 30, 1932 (47 Stat. 447 , June 12, 1934 (48 Stat. 940), August 14, 1953 (67 
Stat. 475) and August 15, 1953 (67 Stat. 478) which involved the Central Pacific S. 
Railway and its lessee, the Southern Pacific Co. finan 
rhe Bureau of the Budget has advised that there is no objection to the sub- the | 
mission of this report to vour committee. AS 3 
Sincerely vours, privé 
ORME LEwIs, may 
Assistant Secretary of the Inter price 
Enactment of H. R. 7881 is unanimously recommended by the the ] 
. . . > = rT 
Committee on Interior and Insular Affairs. ry 
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RY 
NGRESS l HOUSE OF REPRESENTATIVES ( REPoRT 
¢ ran \ 1 No. 2324 


rinG TO BASIC MANAGEMENT, INC., A PRIVATE CORPORA- 

N ORGANIZED UNDER THE LAWS OF THE STATE OF NEVADA, 

-TAIN PUBLIC LANDS OF THE UNITED STATES IN THE STATE 
EVADA 


0, 1954 Committed to the Committee 


to be printed 


\litLeER of Nebraska, from the Committee on Interior and In- 
sular Affairs, submitted the following 


REPORT 


[To accompany 8. 3303 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3303) granting to Basic Management, Inc., a private 
corporation organized under the laws of the State of Nevada, certain 
public lands of the United States in the State of Nevada, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 3, strike the word “purposes:”’ and insert in lieu thereof 
the words 

s only to the extent required for such development, productio1 
ission and distribution of water 


EXPLANATION OF THE BILI 


5. 3303 would enable a private enterprise to raise private capital to 
nance a water-development project connected with its purchase from 
the State of Nevada of a surplus war plant. The bill grants to the 
private enterprise, Basic Management, Inc., such lands in Nevada as 
may be necessary for the water project, but provides for payment at a 
price to be fixed by the Secretary of the Interior. The Secretary of 
the Interior is to determine what lands are to be conveyed. 

The corporation also is granted the right to take stone, earth, 
gravel, sand, and other materials of like character from the public 
lands for accomplishment of the purposes of the lands grant, but must 
pay for these materials also. 

_ Thus the measure is similar in intent and purpose to S. 3302, which 
is reported favorably by the committee at the same time. The 


42007 








2 GRANT CERTAIN PUBLIC LANDS TO BASIC MANAGEMENT), Ini 


grantees are, however, different in each bill. The committe 


informed that the bonds for financing the water project already hay, 


been sold, but that title to the lands is necessary for validatio, 
INTERESTS OF FEDERAL GOVERNMENT PROTECTED 


Your committee believes the interests of the Federal Gove: 


are fully protected by the measure. As pointed out, the crante 


corporation must pay for both the lands and the stone, sa1 


gravel it uses. If the lands cease to be used for the purposes of the 
grant, the corporation’s estate in them reverts to the Federal Gov. 
ernment. Mineral rights, except sand, and gravel, and similar ma. 
terials, are reserved to the United States, and the proposed legislatio, 
specifies that the grant is subject to any existing rights, includ 


those of mining claimants, in the land. 


BACKGROUND OF MEASURE 


During the war, the Federal Government constructed a large mag- 
nesium plant at Henderson, Nev., and built a pipeline from La 
Mead to carry the substantial quantities of water needed for opers- 
tion. When the plant became surplus after the cessation of hostilities 
it was purchased by the State of Nevada. The State, after holding 
the plant several years, sold it to Basic Management, Inc., a Nevada 


corporation. The lands and building materials are needed fo1 
utilization of the plant and development of the surrounding ar 


CONCLUSION 


As stated in its report on S. 3302, the companion bill to S 
your committee is convinced that enactment of this measure will 


to better use of the public lands, and that the development made 


\ 


possible will benefit the Nation and the State. It therefore recom- 


mends favorable action by the House. 
A perfecting amendment has been adopted by the committ 


+ 


) 


insure that the lands transferred will not be used for any purposes 


other than intended, i. e., the construction, operation, and mai! 


nance of facilities for the development, production, storage, transmis- 


sion, and distribution of water. 
REPORTS OF EXECUTIVE AGENCIES 


The reports of the Department of the Interior and the Burea 
the Budget, to which reference is made above, are set forth in 
below. 

Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 14, 
Hon. Huau Butter, 
Chairman, Committee on Interior and Insular . { fairs, 
United States Senate, Washington 25, D. C. 

My Dear oa NATOR Burier: This is in reply to the request of your co: 

for reports on 8. 3302, a bill granting to the Las Vegas Valle y Water Distr 


public corporation organized under the laws of the State of Nevada, cert 


public lands of the United States in the State of Nevada, and S. 3303, a 


granting to Basic Management, Inc., a private corporation organized under the 
laws of the State of Nevada, certain public lands of the United States in the State 


of Nevada 


ay 
lil 


ain 








CERTAIN PUBLIC LANDS TO BASIC MANAGEMENT, INC. 


vend the enactment of these bills, but suggest the possibility of an 
relating to the price to be charged for the lands and rights-of-way. 
02 and S. 3303 are patterned almost entirely after the act of June 18, 
Stat. 324), which made such a grant to the Metropolitan Water District 
California, and the act of June 23, 1936 (49 Stat. 1892), under which 
sold lands and granted rights-of-way to the city of Los Angeles, Calif. 
act of December 19, 1913 (38 Stat. 242), granting rights-of-way to the 
‘ounty of San Francisco for -imilar purposes. ; 
hills would grant to the proposed grantees any lands of the United States 
County, Nev., which the Secretary may find are necessary for the devel- 
production, storage, transmission, and distribution of waters. The bills 
ts purposes, which relate generally to transportation, transmission of 
ind electrical energy, and communication by telephone and telegraph 
other than sand, stone, earth, gravel, and like materials) are reserved 
ted States and made subject to prospecting, mining, and removal only 
gulations to be prescribed by the Secretary. Rights-of-way are limited 
) feet in width. 
ler the bills the proposed grantee must file maps of the areas and rights- 
needed. The Secretary shall approve of the maps with appropriate 
tions or modifications. 
lls make the grants subject to valid existing rights including rights-of-way 
ts, and permits granted prior to the date of enactment If the lands 
be used for the purposes for which they are granted, the lands shall 
to the United States. 
ts-of-way for the basic purposes of these bills may now be issued under the 
bruary 15, 1901 (43 U.S. C., see 959). In fact, the manager of the Reno, 
and office approved right-of-way Nevada 011112 under that act, applied 
Basic Management, Inc., for a pipeline conveying water from Lake Mead 
asic magnesium project at Henderson, Nev., and also for telephone control 
ectric power transmission lines. Such rights-of-way, however, are revocable 
s and are limited to 50 feet on each side of the marginal limits of the ground 
ed by various works and 50 feet on each side of the center line of any pipe, 
al, telegraph, or telephone lines. 
hts-of-way may also be issued under other publie land laws for many of 
rposes of S. 3302 and 8S. 3303. These statutes have other limitations on 
ope For example, the act of March 4, 1911 (43 U.S. C., see. 961) author- 
issuance of easements for electrical poles and lines for the transmission 
listribution of electrical power and for poles and lines for communication 
ses. The term of such easements, however, may not exceed 50 years 
s our understanding that such rights-of-way could not serve the purposes of 
roposed grantees. In order to finance properly the improvement of the 
the grantees desire permanent rights which are not subject to revocation. 
iinly the proposed use of the lands by the proposed grantees under 8. 3302 
5. 3803 would constitute a high degree of utilization of the public lands 
ted. 
e effect of any transfer of lands or rights-of-way under 8. 3302 and 8. 3303 
ably would be of the same nature as those provided for under the 1936 
The rights-of-way would apparently be in the nature of easements since 
hts-of-way provided for under the 1936 act have been generally considered 
essentially like railroad rights-of-way granted under the act of March 3, 
i3 U.S. ©. see. 934 to 939 See Great Northern Railway Co. v. United 
315 U. S. 262 (1941)). Other uses, not inconsistent with that of the 
er of the easement, could therefore be granted by the United States 
The bills require the proposed grantees to pay $1.25 per acre for lands conveyed 
er the act, except for rights-of-way. The 1932 and 1936 acts, supra, required 
ment of $1.25 per acre but provided for no payment for the aqueduct right -of- 
The Department does charge reasonable fees for other rights-of-way under 
1932 and 1936 acts. The 1913 act, supra, required substantial annual pay- 
ts for rights-of-way granted. 
nder general legislation providing for transfer of public lands to local govern- 
ts for recreational purposes, the act of June 14, 1926 (43 U. 5. C., see. 869), 
lires payment of a ‘‘price fixed by the Secretary of the Interior, through 
appraisal or otherwise,”’. This Department has appraised lands transferred 
ler that act at a “fair and reasonable price per acre or annual rental for the 
land, taking into consideration the public purposes for which it is to be used”’ 
C. F, R. 245.5 (a)). Similar language is retained in H. R. 1815, a bill to 
amend the 1926 act, to permit such disposals, for any public purpose, to local 
governments and nonprofit corporations and associations 
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Congress may therefore wish to consider an amendment of S. 3302 and 8 3303 
to provide a like form ila in the case of lands or rights of-way granted under ¢} 


LOR 
bill 
Such a re ion of the bills could be made by the folowing amendment 
Strike out the language in clause numbered ‘‘(3)”’ of section 1, page 3 of the 
bill preceding the proviso in section 1, and insert in lieu thereof the foll ng: 
(3) the payment of a price to be fixed by the Secretary of the Interio; igh 
appraisal or otherwise, exclusive of any increased value resulting fron e de. 


velopment or improvement of the lands by the grantee or its predecessors 
after taking into consideration the purpose for which the lands are to be use 
a reasonable annual rental, as the case may be:”’ 
The Bureau of the Budget has advised that there is no objection to 
mission of this report to your committee 
Sincerely yours 
ORME LEwis 
Issestant Secretary of the Interior 


EXECUTIVE OFFICE OF THE PRESIDENT, 
3UREAU OF THE Bupat 
Washington D5 dD fo June 1] 
Hon. Huceu Butter, 
Chairn an, Commattee on Inte rior and Insular A ffairs, 
l’nited States Senate, Washington 25 a ay 


My Drar Mr. CuyarRMAn: Reference is made to your requests for the views 
of the Bureau of the Budget with respect to 8S. 3302, granting to the Las Vegas 
Valley Water District, a public corporation organized under the laws of the State 
of Nevada, certain public lands of the United States in the State of Nevada, and 
S. 3303, granting to Basic Management, Inc., a private corporation organized 
under the laws of the State of Nevada, certain public lands of the United States 
in the State of Nevada 


These bills would grant to the named organizations public lands in Clark 
County, Nev., for construction, operation, and maintenance of facilities for the 
topment production, storage, LTranstDission, and distribution of water 

linerals, other than sand, stone, gravel, and like materials, would be reserved 
to the United States. The bills require the payment of $1.25 per acre for the 
lands other than for rights-of-way The lands would revert to the United § 
whenever they cease to be used for the purposes for which they were granted 

The Department of the Interior informs us that rights-of-way for the purposes 
of the bills may be issued under existing public land laws, but because of various 
limitations in those laws, such rights-of-way would not serve the purposes of the 
proposed grantees 





Should your committee find that the two organizations merit special considera- 
tion in the form of legislation, this Bureau would have no objection to the enact- 





ment of these measures However, we would urge that the bills be amended to 
require payment of a fair and reasonable price to be fixed by the Secretary of the 
Interior Such an amendment is recommended in the report which the Depart- 





ment of the Interior is s ibmitting to your committee 
Sincerely yours, 
HaROLD PEARSON, Assistant Direct 


O 








| HOUSE OF REPRESENTATIVES | Report 
{ ) No. 2325 


ORIZING THE SECRETARY OF THE INTERIOR TO SELL AND 
NVEY CERTAIN PARKER-DAVIS TRANSMISSION FACILITIES 
D RELATED PROPERTY IN THE STATES OF ARIZONA AND 
LIFORNIA 


1), 1954 Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


{To accompany H. R. 9751] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9751) to authorize the Secretary of the Interior 
to sell and convey certain Parker-Davis transmission facilities and 
related property in the States of Arizona and California, and for other 

rposes, having considered the same, report favorably thereon with 
smenduentl and recommend that the bill do pass. 

The amendments are as follows: 

Page 5, line 12, strike the words “not be” and insert in lieu thereof 
the words “be (1) not”’ 

Page 5, line 17, strike the word “replacement:”’ and insert in lieu 
thereof the words “replacement, or (2) the present replacement value, 
less reasonable depreciation, whichever is the greater:” 


PURPOSE 


Knactment of this bill would authorize the Secretary of the Interior 
to contract for the sale of certain transmission lines and other facilities 
related to the transmission of electric power in the States of Arizona 
and California to the Arizona Power Authority, a public corporation 
and agency in the State of Arizona, and to the Imperial Irrigation 
District, a public agency of the State of California. The facilities 
involved are those constructed by the Bureau of Reclamation for the 
transmission of power from the Federal Parker and Davis powerplants 
on the Colorado River. 
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NEED FOR THE LEGISLATION 


At the present time the high-tension power transmission systey 

throughout Arizona and the high-tension transmission line whjol 
serves the af HOH Irrigation District are owned by the United 
and operated by the Bureau of Reclamation in connection with | 
powerplants on the Colorado River. By a recent power tr: -_ 
agreement entered into by the Bureau of Reclamation and the Arizo) 
Power Authority, the authority or customers of the alias, 
generate, transmit, and deliver power and energy over the power 1 
ask which is owned by the Federal Government. Any enlar 

or extension of the Federal Government’s high-tension power 
mission system must be yea seen by appropriations } 
Congress. As the Bureau of Reclamation has no ade iaonal 
and energy for sale, appropriations needed to meet Arizona’s 1; 
expanding transmission needs have been difficult to obtain 
needs must be met and if the Congress does not appropriate thy 
then the authority must raise them and install the necessary fa 
The only means which the authority has to finance the construct 
such facilities is to sell revenue bonds. It is difficult for the auth: 
to sell such bonds for the purpose of constructing extensions an 
tions to a transmission system which it does not own, especially 
revenues cannot be separated and identified as related to the add 
facilities. It was these circumstances which led to the propos 
the Arizona Power Authority to purchase from the United > 
the transmission lines and related facilities within and servi: 
State of Arizona. The proposal by the Imperial Irrigation D 
came about because the high-tension line which parallels the Colo: 
River on the California side and serves that district cannot bi 
rated, from an operational standpoint, from the transmissio1 
which parallels the Colorado River on the Arizona side which 
cluded in the facilities proposed to be conveyed to Arizona. TT! 
lines are connected at Yuma to form a loop and coordinated opera 
is required, 

ANALYSIS OF LEGISLATION 


The contracts herein authorized for the sale of power transmi 
facilities between the Secretary of the Interior and the two ag 
would provide that the price to be paid by the purchasers for suc! 
facilities shall be (1) not less than the original cost to the United S$ 
adjusted by the amount which has been reps aid from project rey 
or (2) the present replacement value of such facilities less reaso 
depreciation, whichever is greater. The lines from the Pai 
Davis powerplant to the vicinity of Yuma on opposite sides o! 
Colorado River would be considered as one feature and the cont! 


would proy ide that the pri e to be paid for such lines would be equal 
divided between the Arizona Power Authority and the Im | 
Irrigation District. The purchasers would pay initially to the United 


States a minimum of one-third of the contract price. The bala 
would be paid in not more than 50 years in equal annual installmen 
with interest equal to the interest paid by the United States on its 
long-term public debt obligations. There would be reserved 
United States the right to transmit power over the facilities autho 
ized to be sold under this legislation, in the event that either o 
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es involved should fail to purchase all the power allotted to it 
the Parker-Davis or Hoover Dam powerplants. The Arizona 
r Authority and the Imperial Irrigation District would, under 
legislation, be exempt from the licensing provisions of the Federal 

Power Act in the ownership and operation of facilities author- 
to be acquired. 


AMENDMENTS 


ction 2, relating to the price to be paid for the facilities authorized 
sold, was amended by the committee to provide that the price 
paid would be the present replacement value of the facilities 
depreciation, if such value were greater than the original cost, 
sted by the amount which has already been recovered by the 
ed States—the latter being the basis for the price to be paid 
fore the bill was amended. 
here is set forth below reports of the Department of the Interior 
the Federal Power Commission on H. R. 8714, an earlier version 
he legislation. The present bill incorporates suggested changes 
the earlier version, which resulted from the reports on the bill 
d the committee hearings. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 11, 1954. 
A. L. MILuer, 
rirman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. Miuuer: This is in response to your request of April 9, 1954, for 
our comments on H. R. 8714, a bill to authorize the Secretary of the Interior to 
ell and convey certain transmission facilities and related property in the State of 
\rizona 

While, 4s a matter of general policy, this Department is not advocating the sale 
of transmission lines or related facilities, we favor the enactment of this proposed 
egislation inasmuch as it goes no further than authorizing the Department to 

itiate a sale to the Arizona Power Authority This may be advantageous to 
Federal Government and the legislation would fully protect the Federal 
;overnment’s interests whether the facilities are sold or retained 

H. R. 8714 would authorize the Secretary of the Interior to contract for the sale 
if, to sell and to convey to the Arizona Power Authority, an agency of the State 
f Arizona, certain transmission lines and facilities related to the transmission of 

tric power. The lines and facilities concerned, which were built by the United 
States for the transmission of power from the Parker Dam and Davis Dam projects, 
are enumerated in section | of the bill. The bill provides that the price to be paid 
to the United States by the Arizona Power Authority for the property shall not 
be less than its original cost to the United States as adjusted by the amount amor- 
tized to date, and that no conveyance of the property shall be made until at least 
one-third of the contract price shall have been paid to the United States. The 
method of calculating the rate of interest to be paid on the unpaid balance of the 

ntract price is specified in the bill. 

We understand that the Arizona Power Authority wishes to purchase these 
ransmission lines in order to improve its capacity to accommodate the future 
load growth of its customers. We consider the sale of this property as being 
advantageous to both the Federal Government and the State of Arizona. Our 
endorsement of this legislation was arrived at only after consideration of the 
merits of this particular proposal. Our position in this instance should not be 
considered as establishing a precedent for disposal of transmission facilities in 
other areas. 

he relationship of the United States to its other customers in Arizona in the 
event that such sale is consummated and certain other phases of the power opera- 
tions are not mentioned in the bill but could be satisfactorily covered in an oper- 
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ating agreement between the Arizona Power Authority and the Secretary of the 
Interior. 

The books of account do not include a record of repayment of the specific j 
ment in the transmission lines included within the scope of H. R. 8714, | 
quently, we suggest that the words ‘‘all to be based upon audit.” in line 12, paye 3 
be deleted. 

The Department would have no objection if the 161-kilovolt transmission |ir, 
and appurtenant facilities from Parker Dam to the Gila substation were excluded 
from the facilities proposed for sale to the Arizona Power Authority, since the Joad 
on this part of the system is primarily for irrigation pumping. 

The Bureau of the Budget has advised that there is no objection to the syb- 
mission of this report. 

Sincerely yours, 


Vest. 


Oonse. 


Rautpw A. Tupor, 
Under Secretary of the Interior, 





FEDERAL Power Commission Report on H. R. 8714, 83p Conergess, a Br 
To AULHORIZE THE SLCRETARY OF THE INTERIOR To SELL AND Convey Cpr. 
TAIN TRANSMISSION FAcILITIES AND RELATED PROPERTY IN THE STATE o; 
ARIZONA 
This bill would authorize the Secretary of the Interior to sell to the Arizona 

Power Authority as an agency of the State of Arizona certain specifically described 

facilities for the transmission of electric power from the Parker-Davis project 

in Arizona. The contract price of such facilities is to be determined in accord- 
ance with adjusted original cost, at least one-third of which is payable at the 
time of conveyance and the balance in not more than 50 years, with interest at 

a rate to be fixed by the Secretary of the Treasury pursuant to a formula prescribed 

in the bill. 

Referring to section 1 of the bill, items (1) and 2) identify certain 69-kilovolt 
lines which would be included among the properties to be conveyed to the Arizona 
Power Authority. Item (3) described the properties to be conveyed as including 
“All one hundred and fifteen-kilovolt transmission lines, substations, and switch- 
ing stations connected thereto”; apparently referring to the facilities described 
in items (1) and (2). Since no 115-kilovolt transmission lines are connected to 
the facilities described in items (1) and (2), the intent of item (3) is not clear 
It is possible that item (3) in the bill is iatended to cover the sale of federally 
owned 110-kilovolt transmission facilities connecting to the 230-kilovolt and 
161-kilovolt facilities. All such lines are located in the southeastern part of 
Arizona and if it is the intent of the bill to include these lines in the transaction, 
the faulty drafting could be remedied by some rather simple changes. The 
numbered items in section 1 would be renumbered so that the present item (3) 
follows the presently numbered item (5) and the phrase “connected thereto” 
would be changed to “connected to 230-kilovolt and 161-kilovolt facilities.” 

Part I of the Federal Power Act effectuates the policy of Congress providing 
for the development, transmission, and utilization of power, and the fostering 
of other beneficial public uses on streams subject to Federal jurisdiction, upon 
lands of the United States, and at Government dams, by non-Federal interests 
(public or private) acting under licenses issued by the Federal Power Commis- 
sion for terms limited to 50 years and upon conditions which protect every public 
interest in the water resources involved. Since the transmission lines and asso- 
ciated facilities that are described in the bill are now owned by the Federal Gov- 
ernment, they are not subject to the licensing provisions of the Federal Power 
Act. It should be noted, however, that in the event this bill is enacted and the 
facilities affected thereby are subsequently sold to the Arizona Power Authority, 
a question may arise as to whether all or part of such facilities would be subject 
to the licensing jurisdiction of this Commission. 

The Commission believes that the draftsmanship of H. R. 8714 can be im- 
proved along the lines suggested above in the interest of clarity and accuracy, but 
makes no recommendation with respect to the advisability of its passage. 

FEDERAL PowreR Commission. 
By Jerome K. KuyKkENDALL, Chairman 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 9859, as amended. 
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MINORITY VIEWS 


The January 1954 payout schedule on the Parker-Davis project 

ows that at the end of the payout period in 52 years there will be 

profit of $57 million. This schedule, of course, shows the profit 

h will accrue to the Federal Government on the whole project 

ding the present transmission lines which under this bill would 

ransferred to the Arizona Power Authority and the Imperial Irri- 

| District. The Interior Department was asked to provide us 

figures showing what the anticipated payout and profit would 

he Federal Government after the transaction authorized by 

legislation occurred, to wit, the sale of transmission lines. In 

r words, we wanted to know what difference, if any, there would 

be in the payout and profit to the Federal Government as the project 

pow stands, and as it would be after the sale of the transmission lines. 

This information was requested from the Interior Department on 

June 23, 1954. The information was again demanded at the time the 

bill came up for hearing, and a motion to secure that information was 

yoted down on a straight party vote, with the Democrats all voting 

to secure the information before we proceeded, and the Republicans 
all voting against providing the information. 

Subsequent to action by the committee ordering the bill favorably 
reported, a reply to the June 23 request was received. While a payout 
study was furnished for the Parker-Davis project without the trans- 
mission lines, the assumptions of this study make it of little value. 
We wish to question the Department witnesses regarding the figures 
presented. The Department gave no indication or assurance that it 
supported the view that the earnings to the Federal Government for 
the production and sale of power should not be diminishe . as a result 
of this legislation. In the absence of such assurance, we believe that 
an amendment should be adopted to this measure which would make 
it clear that the power rates for the production and sale of power 
should not be less than they are now. We agree that the part of the 
rate which is attributable to transmission should not remain after the 
transmission facilities have been transferred and operated by the 
Arizona Power Authority and the Imperial Irrigation District. In 
short, we contend that the power rate after the transfer of the facilities 
should be not less than the present rate minus such part of that rate as 
is now attributable to transmission. An amendment for this purpose 
was offered in the committee but was rejected. 

This legislation is on shaky ground at best, and could possibly 
establish a precedent embarrassing to the entire reclamation program. 
Only the special circumstances surrounding the situation in Arizona 
described in the majority report make it palatable on any basis. We 
cannot, on the basis of the figures belatedly supplied by the Interior 
Department, determine the effect of the proposed sale on the payout 
of the project, and, as stated above, we believe that an amendment 
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should be adopted protecting the Federal interest on rates { 


For these reasons, a motion will be made to recommit this bil] | 


Committee on Interior and Insular Affairs. 


CLAIR ENGLE, 

Wayne N. As 
JAMES A. Hatt 
Geo. A. SHUFO 
GRACIE PFost, 
Fioyp BENTsE? 
WALTER Roce! 








Coneress (| HOUSE OF REPRESENTATIVES § REporT 
Vession \ i No. 2326 


{MENDING THE ACTS RELATING TO ALLEY DWELLINGS 
IN THE DISTRICT OF COLUMBIA 


Juty 20, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Hara of Minnesota, from the Committee on the District 
of Columbia, submitted the following 


REPORT 


[To accompany 8. 3506] 


The Committee on the District of Columbia, to whom*was referred 
the bill (S. 3506) to repeal the act approved September 25, 1914, and 
to amend the act approved June 12, 1934, both relating to alley 
dwellings in the District of Columbia having considered the same, 
report favorably thereon with amendments and recommend that 
the bill S. 3506 as amended do pass. 

The amendments are as follows: 

On page 2, after line 7, insert a new section: 

Sec. 3. The Board of Commissioners of the Distric: of Columbia are authorized 

permit the erection, construction, alteration, conversion, maintenance, and use 
f such buildings and other improvements on square 1928, lot numbered 800 

utheast corner of the intersection of Wisconsin and Massachusetts Avenues 
\orthwest), situated in the District of Columbia, as the Commissioneis may 

m appropriate for the purpose of conducting the business which is being 

lucted on such land on the date of enactment of this Act 


On page 2, line 8, strike out ‘Sec. 3” and insert in lieu thereof 
‘Sec. 4", 

On page 2, line 8, strike out ‘‘This’’ and insert in lieu thereof ‘‘Sec- 
tions 1 and 2 of this’’. 
\mend the title so as to read: 


S 


(ct to repeal the Act approved September 25, 1914, and to amend the Act 
ved June 12, 1934, both relating to alley dwellings in the District of Columbia, 
to authorize the Board of Commissioners of the District of Columbia to per- 
ertain improvements to a business property situated in the District of 
mbia. 


The purpose of this bill is to repeal the Alley Dwelling Act of 
September 25, 1914, and to amend the Alley Dwelling Act of June 
42006 
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12, 1934, so as to eliminate therefrom the prohibition against the ys 
of any alley dwelling after June 30, 1955, and also the prohibition, 
against the erection of structures on land in such alleys for dwe! 
purposes. : 

At present there are approximately 842 dwellings in the alleys. , A 
which approximately 150 have been satisfactorily rehabilitated— soy 
at great cost to the owners. Under plans for redevelopment, eit} 
approved and in progress, or under consideration by the District » 249 
Columbia Redevelopment Land Agency, approximately 550 al); 
dwellings would be eliminated, and under plans of the Natio; 
Capital Housing Authority, others would be eliminated. Thus 
be seen that the bulk of the alley dwellings now existing are |i 
be removed by the governmental actions and the problem wil] | 2 
further reduced. 

This matter has received thorough consideration and study by ¢ 
Commissioners of the District of Columbia, Citizens’ Advisory Cow by razi 
cil, citizen groups, and various agencies of the District government 
All interested parties arrived at the conclusion that in the best interes; 
of the District and of its inhabitants, and to avoid considerab] ad 
financial distress to the owners of alley dwellings which have bee; in the 
rehabilitated, or which have possibilities of rehabilitation, the proposed As D 
legislation should be enacted. _ 

The need for this legislation is explained in a portion of a letter the Di 
which is herewith made a part of this report, from the President 
the Board of Commissioners of the District of Columbia. to th, tent 
Honorable SidjSimpson, chairman of the Committee on the District of ; 
Columbia, House of Representatives: 


The Commissioners have the honor to submit herewith a draft of a 
repeal the act approved September 25, 1914, and to amend the act approve , 
June 12, 1934, both relating to alley dwellings in the District of Columbia thirty 

The act approved September 25, 1914 (38 Stat. 716), as amended (secs. 5-10) pares 
and 5-102, D. C. Code, 1951 edition), affects alley dwellings in the Dist 
Columbia in 2 respects—(1) it makes it unlawful to construct any dw: 
any lot or parcel of ground fronting on ‘‘an alley where such alley is | 
30 feet wide throughout its entire length and which does not run stra 
and open on 2 of the streets bordering the square, and is not supplic 
sewer, Water mains, and gas or electric light; and in this Act the term ‘all 
include any and all courts, passages, and thoroughfares, whether public or priya 
and any ground intended for or used as a highway other than the public 
or highways”; and (2) prohibits the use or occupation of any building front 
on such an alley as a dwelling after June 1, 1923 (originally, July 1, 1918 

It would not appear that the occupancy deadline of the act of September 2 
1914, was ever effectively enforced, particularly in view of the later enact ee 
the act of June 12, 1934 (48 Stat. 932; sees. 5-103 through 5-111, D. C. | eae 
1951 edition), which defines an alley as meaning: ; 

“* * * (1) any court, thoroughfare, or passage, private or public, le 
30 feet wide at any point; and (2) any court, thoroughfare, or passage, | 
or public, 30 feet or more in width, that does not open directly with a 
of at least 30 feet upon a public street that is at least 40 feet wide from 
ing line to building line.” 

And, as originally enacted, prohibited the use or occupancy of any alley bi 
or structure as a dwelling after July 1, 1944. This deadline date has been dé 
by a series of amendments, and the present deadline is July 1, 1955. 

Since the act of July 22, 1892 (27 Stat. 254), it has been unlawful to const: 
dwelling in any alley less than 30 feet wide. Thus, it may be seen that thi 
dwelling problem stems from the construction of such dwellings prior to 182 
and involves buildings upward of 62 years old, many of which are 70, 80, and 
years old, 

In 1952, the Assessor of the District of Columbia made a study of the a 
dwelling situation. His report, dated July 30, 1952, contains a paragraph v 
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rtain data collected by the National Capital Housing Authority, reading 


otals of structures in inhabited alleys as now developed are as follows 


ynal Capital Housing Authority tabulation __- 1, 820 
nal Capital Housing Authority tabulation 1, 286 
ssor’s survey i 940 


this total of 940 structures remaining in inhabited alleys as of 1952, 97 
abilitated to provide highly satisfactory living quarters, thus le aving 
undard dwellings. This work of rehabilitation and remodeling has all 
ormed under the authority of permits granted by the District of Columbia 
factors contributing to the reduction in the number of alley dwellings as 
in the survey of the Assessor were (and are) the following 
Acquisition by District and Federal Governments for public buildings 
\cquisition by churches, universities, hospitals, etc., for new building sites. 
Acquisition by private individuals for inclusion in ’ assemblies of land for 
iss apartment or commercial use. 
Acquisition by business concerns for conversion to commercial use, either 
g and constructing new buildings or remodeling. 
Acquisition for off-street parking areas. 
ondemnation by inspection agencies of the District of Columbia 
Re ae into high standard residential properties in areas where there 
nd for good living quarters in alleys, such as the Georgetown area and 
icinity of the Senate and House Office Buildings. 
may be seen from the above tabulation made by the Assessor the number of 
wellings, over the years, has been diminishing. At the same time, more of 
dwellings have been rehabilitated, until today, according to an estimate by 
Director of the Bureau of Public Health Engineering of the Department of 
ec Health, approximately 150 alley dwellings have been rehabilitated to the 
hat they may be considered to be in a safe and sanitary condition 
ould be noted that the Commissioners have no authority under existing 
) refuse to issue a permit for the rehabilitation of an alley dwelling, even 
ng that sueh work involves major 7 airs requiring such a permit, except 
viithority contained in the 1914 act which provides in part: 
any dwelling house on September 25, 1914, fronting an alley less than 
feet wide and not extending straight to the streets and provided with sewer, 
er main, and light, as aforesaid, which has de preciated or been damaged more 
half its original value, shall not be repaired or reconstructed as a dwelling 
se as such, and no permit shall be issued for the alteration, repair, or re 
iction of such a building, when the plans indicate any provision for dwelling 
ses: * * *,”’ [Italie supplied.] 
r, the 1914 act also provides 
Any such alley house depreciated or damaged more then one-half of its 
lue shall be condemned as provided by law for the removal of dangerous 
ife buildings and parts thereof, * * *.’’ [Italics supplied.] 
asmuch as the act of July 22, 1892, supra, prohibited the construction of 
ings in alleys, such dwellings in existence at the time the 1914 act was en- 
were at least 22 years old, but, although they may have depreciated in 
tion, the rise in property values which may reasonably be presumed to have 
rred during the period had the effect of preventing their depreciating in value 
tent of more than one-half their original value. This anomaly has con- 
d to the present date, and today it cannot be said that badly de preciated 
dwellings constructed 70 or 80 years ago have de prec iated or been damaged 
extent of more than one-half of their original values. The District there- 
1as been in the position of having to issue permits for the repair or rehabilita- 
of badly depreciated alley dwellings, inasmuch as it could not be said, at the 
he application for such permits were filed, that the dwellings affected thereby 
depreciated more than one-half their original value. The same principle 
tains with respect to the condemnation of alley dwellings under the authority 
tained in the 1914 act—the general increase in the value of property has had 
result of causing the value of alley dwellings to remain tn ne of ‘‘one-half 
original value’’, which, at the time of the construction of such dwellings at 
62 (and usually more) years ago, probably measured in the hundreds of 


re are now pending in the Congress identical bills, 8. 2653 and H. R. 6127, 
h if enacted will, in the opinion of the Commissioners, be very helpful in 
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improving the unsatisfactory conditions of property fronting on the a 
well as property fronting on the streets) resulting from the existence of rundow, 
insanitary buildings. These bills would amend the act of May 1, 1906 


when a building is condemned as being insanitary, the. owner will be i 
either to remedy the conditions which caused the building to be condem: 
demolish and remove the building. Upon failure of the owner to demolish 


remove (after being given an opportunity to make the necessary repa 
building may be demolished and removed by the District government. 
An additional tool with which to fight decay and deficiencies in ho 
alleys and on streets, is a housing code preparation of which is now in p) 
The immediate problem of these alley dwellings may be stated in the { 


manner. There are at present approximately 842 dwellings in the alleys! 9 
which approximately 150 have been satisfactorily rehabilitated—some at greg: 
cost to the owners. The remaining alley dwellings, approximately 692 in er 
are of course susceptible of elimination in any of the ways mentioned a m 


Under plans for redevelopment, either approved and in progress, or uw 
sideration by the District of Columbia Redevelopment Land Agency, 
mately 550 alley dwellings would be eliminated, and under plans of the 
Capital Housing Authority, others would be eliminated. Thus the bul! 
alley dwellings now existing are likely to be removed by governmental 


and the problem will be further reduced. the 
If the law prohibiting the continued use of these alley structures as d gs 8! 
is not repealed it will become necessary to amend the zoning regulations is t [ 


permit uses other than residential to be made of the properties. Man 

alley dwellings are in residential use districts and under the zoning regu 
(with a few minor exceptions) may be used only for residential purposes, \ eas 
under the alley dwelling law, residential use will be prohibited after July 1, 1955 

The Commissioners have arrived at the conclusion, after thorough considerat 
and study by various agencies of the District government, and of the Cit 
Advisory Council and other citizen groups, that in the best interest of the Distr ; 
and of its inhabitants, and to avoid considerable financial distress to the owners LA 
of alley dwellings which have been rehabilitated, some at great expense, or , 
have possibilities of rehabilitation, the Congress should enact the legislat 
submitted whereby the act of 1914 would be repealed and the 1934 act 
be amended by striking therefrom the prohibitions as to construction 
occupancy of dwellings in alleys. 

The proposed draft of bill was submitted to the Bureau of the Budget and ered. J 
returned to the Commissioners with the advice that there is no objection 
part of that office to the presentation of the bill to Congress. 

Yours very sincerely, 


President, Board of Commissioners, District of Colur 


CHANGES IN EXISTING LAW [(b 

In compliance with paragraph 3 of rule XIII of the Rules of t! Ci 
House of Representatives, changes in existing law made by the b me 
as introduced, are shown as follows (existing law proposed to be omitt« [(d 


is enclosed in black brackets, new matter is printed in italics, existing convic 
law in which no change is proposed is shown in roman): for no 


38 Stat. 716 (D. C. Copg 5-101) 


{That it shall be unlawful in the District of Columbia to erect, place, or | 
struct any dwelling on any lot or parcel of ground fronting on an alley wher 
alley is less than thirty feet wide throughout its entire length and which do 
run straight to and open on two of the streets bordering the square, and i 
supplied with sewer, water-mains, and gas or electric light; and in sections 5-101 
5-102 the term “alley” shall include any and all courts, passages, and thorou: 
fares, whether public or private, and any ground intended for or used as a highwa 
other than the public streets or avenues; and any dwelling-house on Septe! 
25, 1914, fronting an alley less than thirty feet wide and not extending straight 
to the streets and provided with sewer, water-main, and light, as aforesaid, w 


' Estimate by the Assessor, District of Columbia as of May 19-2 
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ited or been damaged more than one-half of its original value, shall 
iired or reconstructed as a dwelling or for use as such, and no permit 
sued for the alteration, repair, or reconstruction of such a building, 
ans indicate any provision for dwelling purposes: Provided, That rooms 
or stablemen to be employed in the building to be erected, repaired, 
ructed may be allowed over stables, when the means of exit and safe- 
nst fire are sufficient in the opinion of the inspector of buildings, 
he approval of the Commissioners of the District of Columbia; and 
g on or after June 1, 1923, fronting on an alley or on any parcel of ground 
an alley less than thirty feet wide and not otherwise in accordance 
s 5-101, 5-102 shall be altered or converted to the uses of a dwelling. 
alley house depreciated or damaged more than one-half of its original 
be condemned as provided by law for the removal of dangerous or 
lildings and parts thereof, and for other purposes. No dwelling-house 
ember 25, 1914, erected, or placed along any alley and fronting or facing 
shall in any case be located less than twenty feet back clear of the center 
h alley, so as to give at least a thirty-foot roadway and five feet on each 
ich roadway clear for a walk or footway, and any stable or other building 
iced, located, altered, or erected on or along such an alley upon which a 
faces or fronts shall be set back clear of the walk or footway the same as 
ng or dwellings, but the fact that dwellings are located in such alleys 
affect the location of stables or other buildings otherwise 
use or occupation of any building or other structure erected or placed on 
iny such alley as a dwelling or residence or place of abode by any person 
is hereby declared injurious to life, to public health, morals, safety, and 
f said District; and such use or occupation of any such building or other 
on, from, and after the first day of June, 1923, shall be unlawful. J 


(38 Strat. 717, Cu. 310-2 (D. C pE 5-102)! 


f the provisions of this Act or any amendment thereof for the violation of 
other penalty is prescribed, shall, on conviction thereof in the police 

be punished by a fine of not less than $10.00 nor more than $100 for each 
lation, and a like fine for each day during which such violation has con- 
or may continue, to be recovered as other fines and penalties are recov- 


cA person or persons, whether as principal, agent, or employee, violating 


J (48 Star. 932 D. ¢ } 5-106 
t. (a) The objects set forth in section 1 of this Act shall be accomplished 
ly as feasible and to this end the Authority shall, in its report for the 
ear ending June 30, 1934, set forth what it purposes to do during the next 
ng fiscal year. In each succeeding annus] report it shall set forth its 
als for the next year. 
On and after July 1, 
r or structure as a dwelling in the District of Columbia. 
No alley dwelling shall hereafter be constructed in the District of Colum- 
nor shall any building or structure be 1 altered, or converted for use 
lley dwelling. 
Any person violating any of the provisions of this section shall, upon 
tion thereof, be punished by a fine of not more than $500 or by imprisonment 
more than six months, or both. Each week of seven days of the continu- 
of any such violation shall constitute a separate offense. J 


1955, it shall be unlawful to use cr ipy any alley 


I 











Al 


referre 
screen 
favora 
} 
) Das 
Che 
to ren 


contra: 
rather 
The 


require 
with s 
may b 

The 
with t 
change 
well as 

The 
hot in | 
or restr 


4: 





, Concress }~ HOUSE OF REPRESENTATIVES Report 
4 1 No. 2327 


\ 4 gston 


NEWAL OF STAR-ROUTE AND SCREEN VEHICLE 
SERVICE CONTRACTS 


9). 1954.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Sr. GeorGe, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


(To accompany 8S. 1244] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1244) relating to the renewal of star-route and 
screen vehicle service contracts, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


STATEMENT 


The purpose of this legislation is to enable the Postmaster General 
to renew star-route and screen vehicle service contracts with sub- 
contractors who have performed satisfactory service for 6 months, 
rather than for 1 year as provided by existing law. 

The proposed change applies to those cases where the route or 
contract has been sublet by the original holder, and where such original 
contractor does not indicate in writing to the Postmaster General at 
least 90 days before the end of the contract term that he desires to 
renew the contract. If the subcontractor to whom the route or con- 
tract has been sublet has performed satisfactory service for the 
required period, the Postmaster General may enter into a contract 
with such subcontractor upon the same terms with such bond as 
may be required, without advertising the route or contract for bids. 

The large investment in equipment by the subcontractor, together 
with the performance of satisfactory service, makes the proposed 
change in existing law beneficial to the Post Office Department as 
well as to the subcontractor. 

The proposed legislation is strictly permissive in nature, and would 
not in any way increase the obligations of the Post Office Department 
or restrict the discretion of the De »partment in the renewal of contracts. 
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This legislation has the approval of the Post Office Depart: 
the Bureau of the Budget. The favorable report by the Post (Og ) Se 
Department on H. R. 9316, an identical bill introduced in the H 
of Representatives, follows 


OFFICE OF THE POSTMASTER GEN 
Washington D5, D Gs June 


Hon. Epwarp H. Regs, 
Cha man, Committee on Po t Office and Cit Ser ce, 


House of Representative \\[E} 
DreaR Mr. CHAIRMAN Reference is made to your request for a report 
9316, a bill relati o the renewal of contracts for the carrying of 


re tes 





Chis legislation would make it possible to renew star-route and s 
service contracts with subcontractors, who have performed satisfact 


6 months rather than | year as provided by law (sec. 434, title 39, | ’ 


This bill, if enacted, would in no way increase the obligations of the P ( 
Department, since it is permissive legislation. This Department would 
interpose no objection to the enactment of H. R. 9316. 

When the Department reported to the Senate Committee on Post | 


Civil Service on an identical bill, S. 1244, the Bureau of the Budget ad a 
there would be no objection to the submission of the report to the com: : 
Sincerely vours, 
C. BR. Ho 
De puty Postmaster ( 
CHANGES IN EXISTING LAW 
In compliance with clause 3 of Rule XIII of the Rules of the H 
of Representatives, changes in existing law made by the bill, as The 
passed by the Senate, are shown as follows (existing law proposed | ae 
be omitted is enclosed in black brackets, new matter is printe 109% 
; 


italics, existing law in which no change is proposed is shov oe 

roman): 
The last two paragraphs of section 3951 of the Revised Statutes, as Th 

amended (39 U.S. C. 434): \ 


The Postmaster General may, in his discretion and in the interest of the posta itie 
service, (1) notwithstanding the provisions of section 3949 of the Revised Statu and 1] 
as amended (U. 8. C., title 39, sec. 429), by mutual agreement with the holder of su eats 
any star-route or screen vehicle service contract, renew such contract at } 
rate prevailing at the end of the contract term for additional terms of four years ve 
with such bond as may be required by the Postmaster General, or (2) in any cas condl 
in which a contractor has sublet the route or contract in accordance wit) la Sec 
and does not indicate in writing to the Postmaster General at least ninety 
before the end of the contract term that he desires to renew the contra 
Postmaster General may enter into a contract upon the same terms with su 
bonds as may be required by the Postmaster General, without advertising t Dy 
route or contract for bids, with a subcontractor then operating the route o1 Presse 
tract who has performed the services required under the contract to the satisfa S 
tion of the Postmaster General for a period of at least [one year] siz 
Any such contract may be terminated at the end of any four-year term at 
option of the Postmaster General or the contractor or terminated at any time | Kxpe 
operation of any existing law. ()-<¢ 

The Postmaster General may, in his discretion and under such regulations as 
he may prescribe, with the consent of the contractor, and without regard to t! 
provisions of sections 3958 and 3961 of the Revised Statutes, as amended (U. 5. ‘ 
1940 edition, title 39, secs. 438 and 441), readjust the compensation of a star pern 
route or screen vehicle service contractor for increased or decreased costs occa- bers 
sioned by changed conditions occurring during the contract term which coul TM 
not reasonably have been anticipated at the time of making his original proposa 
or executing his bond for a renewed contract as provided herein. 


O 
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' No. 2328 


S207 


NDING THE DISTRICT OF COLUMBIA TRAFFIC 
ACT, 1925, AS AMENDED 


1954.—Committed to the Committee of the Whole House o1 
of the Union and ordered to be printed 


Kearns, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1585] 


The Committee on the District of Columbia, to whom was referred 
bill (S. 1585) to amend the District of Columbia Traffic Act, 
as amended, having considered the same, report favorably 
reon without amendment and recommend that the bill S. 1585 
(he purpose of this bill is to amend the District of Columbia Traffic 
1925, as amended, so as to alleviate several administrative diffi- 
es. In administering the Traffic Act, the Department of Vehicles 
| Traffic has found that a number of provisions in the original act 
dificult to administer, impractical, and have caused undue incon- 
ence to the public. This bill is designed to overcome these 
litions as follows: 
Section 1 would authorize the Director of Vehicles and Traffic to 
ve the road test for an applicant for a District motor vehicle 
rator’s permit where the applicant presents a valid license issued 
dD iwnother State whose road test 18 equivalent to the District’s 
Present law requires a road test for everyone 
tion 2 permits issuance of a motor vehicle learner’s permit for 
ivs for $1 rather than 30 days with one 30-day extension for $1 
perience under present law is that most of these learners request the 
day extension which creates extra inconvenience for them and 
clerical work in Director’s office 
ection 3 would authorize extension of a motor vehicle operator’s 
mit for not to exceed 6 years beyond its expiration date for mem 
; of the Armed Forces of the United States or merchant marine 
was authority for extension during World War II, but it 
ed. Most of the States have enacted legislation similar to this 
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RENEWAL OF STAR-ROUTE AND SCREEN VEHICLE 
SERVICE CONTRACTS 


1954.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


GrorGE, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


{To accompany 8. 1244] 


The Committee on Post Office and Civil Service, to whom was 

ferred the bill (S. 1244) relating to the renewal of star-route and 
screen vehicle service contracts, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
(0 pass 


STATEMENT 


The purpose of this legislation is to enable the Postmaster General 
to renew star-route and screen vehicle service contracts with sub- 
contractors who have performed satisfactory service for 6 months, 
rather than for 1 year as provided by existing law. 

The proposed change applies to those cases where the route or 
contract has been sublet by the original holder, and where such original 
contractor does not indicate in writing to the Postmaster General at 
least 90 days before the end of the contract term that he desires to 
renew the contract. If the subcontractor to whom the route or con- 
tract has been sublet has performed satisfactory service for the 
required period, the Postmaster General may enter into a contract 
with such subcontractor upon the same terms with such bond as 
may be required, without advertising the route or contract for bids. 

The large investment in equipment by the subcontractor, together 
with the performance of satisfactory service, makes the proposed 
change in existing law beneficial to the Post Office Department as 
well as to the subcontractor. 

The proposed legislation is strictly permissive in nature, and would 
hot in any way increase the obligations of the Post Office De ~partment 
or restrict the discretion of the De ~partment in the renewal of contracts. 
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2 RENEW STAR-ROUTE AND SCREEN VEHICLE SERVICE CONTRACTs 

This legislation has the approval of the Post Office Department q 
the Bureau of the Budget. The favorable report by the Post (ff, 
Department on H. R. 9316, an identical bill introduced in the Hoy 
of Representatives, follows: 


OFrFICE OF THE POSTMASTER GENE! 
Washington a D Gas June 


Cha man, Comn tee on Post O fice md Cir Service, 
House of Representativ \ME 

Dear Mr. CHArRMA Reference is made to your request for a report on H 
9316, a bill relati » the renewal of contracts for the carrying of n 
anart 

This legislation would make it possible to renew star-route and ser 
ervice contracts with subcontractors, who have performed satisfactor 
6 months rather than 1 year as provided by law (sec. 434, title 39, U.S. GC) q ' ‘ 
nresent 

This bill, if enacted, would in no way increase the obligations of the Post 04 
Department, since it is permissive legislation. This Department would refor 
interpose no objection to the enactment of H. R. 9316 

When the Department reported to the Senate Committee on Post O 
Civil Service on an identical bill, 8S. 1244, the Bureau of the Budget ad 1+ Vi 
there would be no objection to the submission of the report to the committ 


Sincerely yours 
C. R. Hoot 


De puty Postmaste (; 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the Hous 


of Representatives, changes in existing law made by the bill, as T! 
passed by the Senate, are shown as follows (existing law proposed the 
be omitted is enclosed in black brackets, new matter is printed 1995 
italics, existing law in which no change is proposed is shown jy then 
roman): do J 
The last two paragraphs of section 3951 of the Revised Statutes, as T' 
amended (39 U.S. C. 434): Act. 
The Postmaster General may, in his discretion and in the interest of the postal cult 
service, (1) notwithstanding the provisions of section 3949 of the Revised Statutes and 


as amended (U.S. C., title 39, sec. 429), by mutual agreement with the holder of 


any star-route or screen vehicle service contract, renew such contract at i 
rate prevailing at the end of the contract term for additional terms of four year vem 
with such bond as may be required by the Postmaster General, or (2) in any cas¢ on 
in which a contractor has sublet the route or contract in accordance with la s 
and does not indicate in writing to the Postmaster General at least ninety days wai’ 
before the end of the contract term that he desires to renew the contract, the eae 
Postmaster General may enter into a contract upon the same terms with suc opel 
bonds as may be required by the Postmaster General, without advertising th by 
route or contract for bids, with a subcontractor then operating the route or con- Pre 
tract who has performed the services required under the contract to the satisfac- q 
tion of the Postmaster General for a period of at least [one year] six month a 
Any such contract may be terminated at the end of any four-year term at th OU ¢ 
option of the Postmaster General or the contractor or terminated at any time b xy 
operation of any existing law. = 
The Postmaster General may, in his discretion and under such regulations as ext) 
he may prescribe, with the consent of the contractor, and without regard to th ; Q 


provisions of sections 3958 and 3961 of the Revised Statutes, as amended (U. 8. ( 

1940 edition, title 39, secs. 4838 and 441), readjust the compensation of a star ne 
route or screen vehicle service contractor for increased or decreased costs occa her 
sioned by changed conditions occurring during the contract term which could " 
not reasonably have been anticipated at the time of making his original proposa ; 
or executing his bond for a renewed contract as provided herein. 


O 











\ 
oncress {| HOUSE OF REPRESENTATIVES { REportT 
rN 20Nn 7 No 2328 


NDING THE DISTRICT OF COLUMBIA TRAFFIC 
ACT, 1925, AS AMENDED 


2). 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Kearns, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 1585] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1585) to amend the District of Columbia Traffie Act, 
1925, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill S. 1585 

pass. 

The purpose of this bill is to amend the District of Columbia Traffic 
Act, 1925, as amended, so as to alleviate several administrative diffi- 

In administering the Traffic Act, the Department of Vehicles 
and Traffic has found that a number of provisions in the original act 
are difficult to administer, impractical, and have caused undue incon- 
venience to the public. This bill is designed to overcome these 
onditions as follows: 

Section 1 would authorize the Director of Vehicles and Traffic to 
waive the road test for an applicant for a District motor vehicle 

erator’s permit where the applicant presents a valid license issued 

another State whose road test is equivalent to the District’s 
ent law requires a road test for everyone 

Section 2 permits issuance of a motor vehicle learner’s permit for 

davs for $1 rather than 30 days with one 30-day extension for $1] 
ixperience under present law is that most of these learners request the 
0-day extension which creates extra inconvenience for them and 

tra clerical work in Director’s office 

Section 3 would authorize extension of a motor vehicle operator’s 
permit for not to exceed 6 years beyond its expiration date for mem- 
I s of the Armed Forces of the United States or merchant marine. 

ere was authority for extension during World War II, but i 

ed. Most of the States have enacted legislation similar to this 
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amendment. Under existing law, a serviceman’s driver’s permi 
expire while he is out of the country or otherwise on duty away 
the District, and he has no legal right to drive a motor vehicl 
he has been able to arrange for the new permit. 

Section 4 would eliminate requirement that judges make notatio; 
convictions of traffic violations on a motor vehicle operator's py 
Actually this notation has not been made for some time anyway 
since the judges now prefer to examine the entire traffic record of | 
person appearing before them. 

Section 5 would strike out an obsolete provision of the Traffic Av 
which provides that 


ma 


iron 


it 
iit] 


permits issued in accordance with the provisions of this Act to individual 
session of operator’s permits issued to such individuals in the District prior t: 
enactment of this Act may be issued with or without the examination and pract 
demonstration provided in subdivision (a) of this section, as the Commissioner 
their designated agent may deem advisable. 


Ca 


The District now requires a written test and an eye test for all new 
applicants for a motor vehicle operator’s permit and a road test also 
for applicants who have not yet passed such a test in the District o; 
in a State having an equivalent test. 

Section 6 would clarify reciprocity provisions of the Traffic Act so 
as to 

(a) Authorize the District to enter into reciprocity agreements 
with other jurisdictions on matters concerning the registration of 
vehicles and the licensing of operators thereof. 

(6) Clarify reciprocity between the District and other juris- 
dictions in cases where both the District and another jurisdiction 
have agreed to do for residents of one jurisdiction exactly what 
the other jurisdiction would do for residents of the first jurisdic- 
tion, but where neither can spell out what, specifically, it will do. 

(c) Adds a new provision exempting Members of Congress, 
Delegates and Resident Commissioners, their administrative 
employees and officers of the executive branch of the Government 
of the United States not domiciled in the District, and appointed 
by the President of the United States, who are legal residents of 
the same State as their employer, from requirements of registering 
their personal motor vehicles and licensing operators thereof in the 
District. It is believed that under a strict interpretation of 
present law, not even Members of Congress are exempt from the 
requireme:.ts of motor vehicle registration and licensing of opera- 
tors. It is not believed that it was ever intended by the Congress 
that its Members and their administrative employees become 
subject to the District registration and licensing requirements. 

Section 7 would strike out third sentence of section 10 (b) of the 
an . 

Traffic Act which reads as follows: ; 

Upon conviction of a violation of any provision of this paragraph the clerk of 


the court shall certify forthwith such conviction to the designated agent of th 
Commissioners, who shall thereupon revoke the operator’s permit of such indi- 


vidual. 

This provision is included in a new subsection added to the act by 
section 8 of the proposed bill. 

Section 8. This section adds to section 10 of the Traffic Act two new 
subsections. Subsection (d) would add to the traffic offenses which 
now call for a mandatory revocation of the motor vehicle operator's 
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1) any homicide committed by an automobile, (2) leaving the 
f an accident involving bodily injury without giving assistance 
+ his identity and the identity of the owner of the vehicle 
reckless driving involving bodily injury, and (4) any felony 
commission of which a motor vehicle is involved. 

ction (e) would require the court to certify to the Commis- 

or their agent convictions of the two new offenses mentioned 
ceding paragraph just as is now required on convictions of 
en driving. 
tion 9 sets the effective date at 30 days after its enactment. 


) 


CHANGES IN EXISTING LAW 


compliance with paragraph 3 of rule XIII of the rules of the 
Representatives, changes in existing law made by the bill, 
troduced, are shown as follows (existing law proposed to be 


«1 is enclosed in black brackets, new matter is printed in italics, 
law in which no change is proposed is shown in roman 


(43 Stat. 1121 D. C. Code 40-301 


7. (a) (1) [Upon application made under oath and the pay: 
inafter prescribed, the Commissioners or their designated agent 
‘ vehicle operator’s permit to any individual] The Commission 
L age nl shall, upon app rcation, the payment of a fee of § 3, ar d con 
equlations as the Commissioners or their dé sig? ated agent may pres 
notor vehicle operator’s pern it valid for a period not in excess of fhree years 
dividual sixteen years of age or over who, after examination, in the opinion 
smmissioners or their designated agent, is mentally, morally, and ph sically 
1 to operate a motor — in such manner as not to jeopardize the safety 
iduals or property. The Commissioners or their designated agent shall 
ach applicant to be examined as to his knowledge of the traffie regu I 
District and shall require the applicant to give a practical demonstr 
luce evidence acceptable to the Commissioners or their de sgn at 
bility to operate a motor vehicle within a congested porti 
in the presence of such individuals as may be seameaien t 
tre tion J, except that upon the renewal of anv sucl operat 
ition and demonstration may be waived in the discretion of 
rs or their designated agent. Should the Commissioners or 
believe that the issuance or reissuance of a permit in accorda: 
isions of this chapter may prove a menace to public safety, they « 
may refuse the issuance or reissuance thereof. [Operators’ permits 
sued for a period not in excess of three vears upon compliance 
tions as the Commissioners or their designated agent mav pré l 
r any such permit shall be $3. No operator’s permit shall be i 
lividual under sixteen years of age.]~ No operator’s permit issued 
idual under eighteen years of age shall authorize the operation b 
lividual while he is under the age of eighteen years of any motor vehicl 
a passenger vehicle or motorcycle or motor bievele, used solely for purpo 
leasure[[: Provided, That such permit shall not authorize the operation bv any 
individual under the age of eighteen years of any such motor vehicle for 
pensation. ] ard not for compensation 
2) [Upon application made under oath and the payment of a fee of $1, the 
Commissioners or their designated agent may] The Commissioners or their desig- 
nated agent may, upon application and the payment of a fee of $1, issue a learner’s 
permit, valid for a period of sixty days, to any applicant [who has successfully 
D assed all parts of the examination other than the driving demonstration test. 
Such permit shall entitle the permittee, while having such permit in his immediate 
possession, to drive a passenger motor vehicle in the District for a period of thirty 
days, when accompanied by the holder of a motor vehicle operator’s permit who 
is occupying a seat beside such permittee. Any such learner’s permit may be 
extended for one additional period of thirty days. No learner’s permit shall be 
issued to any individual under sixteen years of age; and no such permit issued to 
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any individual sixteen years of age or over but under eighteen years of age sha 
authorize the operation of any motor vehicle unless the holder of such permit js 
accompanied by the holder of a motor-vehicle instructor’s license who is occupying 
a seat beside such learner or unless the holder of such permit is operating 4 passoy 

ger vehicle used solely for purposes of pleasure and owned by such learner or hjs 
parent or guardian and such learner is accompanied by the holder of a motor. 
vehicle operator’s permit who is occupying a seat beside such learner. ] for a motor 
vehicle operator’s permit, sixteen years of age or over, who has successfully passed q\! 
parts of the examination other than the driving demonstration test. Such permit 
shall entitle the permittee, while having such permit in his immediate possession. tp 
operate a passenger motor vehicle, used solely for purposes of pleasure and not for 
compensation, when accompanied by the holder of a valid District motor vehicle opera- 
tor’s permit who is occupying a seat beside such permittee. 

(3) Any pupil fifteen years of age or over enrolled in a high school or junior 
high school driver education and training course approved by the Commissioners 
or their designated agent may, without obtaining either an operator’s or a learner's 
permit, operate a dual-control motor vehicle at such times as such pupil is under 
instruction and accompanied by a licensed motor-vehicle driving instructor: 
Provided, That such instructor shall at all times while he is engaged in such instrie- 
tion have on his person a certificate from the principal or other person in charge 
of such school, stating that such instructor is officially designated to instruct 
pupils enrolled in such course, and whenever demand is made by a police officer 
such instructor shall display to him such certificate. 

(4) In ease of the loss of an operator’s permit or a learner’s permit, the individual 
to whom such permit was issued shall forthwith notify the commissioners or their 
designated agent, who shall furnish such individual with a duplicate permit 
The fee for each such duplicate permit shall be 50 cents. 

(5) Enlisted men of the Army, Navy, Marine Corps, and Coast Guard shall be 

issued, without charge, a permit to operate Government-owned vehicles, while 
engaged in official business, upon the presentation of a certificate from their 
commanding officers to the effect that they are assigned to operate a Government 
vehicle and are qualified to drive, and upon proving to the satisfaction of the 
director of vehicles and traffic that they are familiar with the traffic regulations 
of the District of Columbia. 
“(6) Notwithstanding the provisions of this subsection, the Commissioners or their 
designated agent may, upon compliance with such regulations as they or their desig- 
nated agent may prescribe, extend for a period not in excess of six years the validity 
of the operator’s permit of any person who is a resident of the District and who is 
on active duty outside the District in the Armed Forces or the Merchant Marine of 
the United States and who was at the time of leaving the District the holder of a valid 
operator’s permit.” 

[(b) Each operator’s permit shall (1) state the name and address of the holder, 
together with such other matter as the commissioners or their designated agent 
may by regulation prescribe, and (2) contain his signature and space wherein 
the police court judges or their subordinates are required to note convictions of 
violations of sections 9, 10, and 11.] 

““(b) Each operator’s permit shall state the name and address of the permiitee, 
together with such other matter as the Commissioners or their designated agent may 
by regulation prescribe, and shall bear the signature of the permittee.” 

(c) Any individual to whom has been issued a permit to operate a motor vehicle 
shall have such permit in his immediate possession at all times when operating 4 
motor vehicle in the District and shall exhibit such permit to any police officer 
when demand is made therefor. Any individual failing to comply with the pro- 
visions of this subdivision shall upon conviction thereof, be fined not less than 
$2 nor more than $40: Prorided, That this shall not apply to transient visitors from 
states in the Union which do not require drivers’ permits. 

[(d) Permits issued in accordance with the provisions of this chapter to indi- 
viduals in possession of operators’ permits issued to such individvals in the Dis- 
trict prior to May 2, 1925, may be issued with or without the examination and 
practical demonstration provided in subdivision (a) of this section, as the director 
may deem advisable.] 

[£(e)] (@) No individual shall operate a motor vehicle in the District, except 28 
rovided in section 8, without having first obtained an operator’s permit or 4 
earner’s permit issved under the provisions of this chapter. Any individual 
violating any provision of this subsection shall, upon conviction thereof, be fined 

not more than $300 or be imprisoned not more than ninety days. 

C(f)J (e) Nothing in this chapter shall relieve any individual from compliance 
with section 7 of this Act. 
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a) The owner or operator of any motor vehicle who is not a legal resi- 
District, and who has complied with the laws of any state, territory, 
of the United States, or of a foreign country or political subdivision 
respect of the registration of motor vehicles and the licensing of opera- 
f, shall, subject to the provisions of this section, be exempt from com- 
section 7 and with any provision of law or regulation requiring the 
1 of motor vehicles or the display of identification tags in the District. 
ption shall cover the period immediately following the entrance of such 
operator into the District equal to the period for which the Commis- 
r their designated agent have previously found that a similar privilege 
d to legal residents of the District by such state, territory, or possession 
ited States, or foreign country or political subdivision thereof. The 
oners or their designated agent shall from time to time ascertain such 
s and cause their or his findings to be promulgated. When the laws of any 
itory, or possession of the United States or of a foreign country or of a 
subdivision thereof contain a reciprocity provision similar to that hereinabove 
: the privilege extended to a legal resident of the District is for the remaining 
f “the current District of Columbia registration year, then the owner of any 
cle who is a legal resident of such State, Territory, or possession of the 
States, or of a foreign country or political subdivision thereof shall comply 
provisions of section 7 of this Act and with every other provision of law or 
requiring the registration of motor vehicles and the display of identification 
District at the time of the expiration of the current motor vehicle registration 
» such owner by such State, Territory, or possession of the United States or a 
ountry or political subdivision thereof, unless the Commissioners or their 
1 agent shall have entered into a reciprocal agreement or arrangement with 
authorized representatives of such State, Territory, or possession of the 
States or a foreign country or political subdivision thereof, further to limit or 
i the period of time during which the validity of the motor vehicle registration 
tification tags of such State, Territory, or possession of the United States 
yn country or political subdivision thereof shall be recognized by the District, 
nmissioners or their designated agent are hereby authorized and empowered to 
-_ reciprocal agreements and arrangements as aforesaid. The following 
hall, with respect to the registration of motor vehicles and the licensing of 
g ; horeal, if they have complied with the laws of the State, 
from w hich they have been elected or appointed, or of which they are legal resi- 
exempt during their respective terms of office or during the period of their 
nent as administrative employees from compliance with section 7 and with 
ther provision of law or regulation requiring the registration of motor vehicles 
display of identification tags in the District: Senators and Representatives in 
Delegates to Congress; Resident Commissioners; administrative employees 
tors, Re presentatives, Delegates, and Resident Commissioners who are legal 
ts of the State, Territory, or possession from which said Senators, Representa- 
Delegates, and Resident Commissioners have been elected or appointed; and 
of the Executive branch of the Government of the United States who are not 
ed within the District of Columbia, whose appointment to the office held by 
is by the President of the United States, subject to confirmation by the Senate 

ose tenure of office is at the pleasure of the President. 
(ny operator of a motor vehicle who is not a legal resident of the District 
ho does not have in his immediate possession an operator’s permit issued 
1 state, territory, or possession of the United States, or foreign country or 
political subdivision thereof, having motor vehicle reciprocity relations with the 
District, shall not operate a motor vehicle in the District unless (1) the laws of 
the state, territory, or possession of the United States, or foreign country or 
tical subdivision thereof, under which the motor vehicle is registered do not 
re the issuance of a motor vehicle operator’s permit or (2) he has submitted 
examination within 72 hours after entering the District and obtained an 
perator’s permit in accordance with the provisions of section 40-301. Any indi- 
lual who violates any provision of this subdivision shall, upon conviction 
of, be fined, not less than $5 nor more than $50 or imprisoned not less than 30 

or both. 

10. (a) Any person operating a vehicle, who shall injure any person there- 
or who shall do substantial damage to property therewith and fail to stop 
and give assistance, together with his name, place of residence, including street 
and number, and the name and address of the owner of the vehicle so operated, 
€ person so injured, or to the owner of such property so damaged, or to the 
ator of such other vehicle, or to any bystander who shall request such in- 


Territory, or pos- 
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formation on behalf of the injured person, or, if such owner or operat 
present, then he shall report the information above required to a police st 
or to any police officer within the District immediately. In all cases of a 
resulting in injury to any person, the operator of the vehicle causing su 
shall also report the same to any police station or police officer within the Dist; 
immediately. 
Any operator whose vehicle causes personal injury to an individus! and 
to conform to the above requirements shall, upon conviction of the first 
be fined not more than $500, or shall be imprisoned not more than six nx 
both; and upon the conviction of his second or subsequent offense, shal! 
not more than $1,000, or shall be imprisoned not more than one year, o1 
Any operator whose vehicle causes substantisl damage to any othe 
or property and fails to conform to the above requirements, shall, upon co: 
of the first offense, be fined not more than $100, or be imprisoned not mor 
thirty days, or both; and for the second or any subsequent offense, be fi: 
more than $300, or be imprisoned not more than ninety days, o1 both 
(b) No individual shall, while under the influence of any intoxicat 
or narcotic drug, operate any vehicle in the District. Any individual 
any provision of this subdivision shall upon conviction for the first 
fined not more than $500 or imprisoned not more than six months, or | 
upon conviction for the second or any subsequent offense be fined not n 
$1,000 or imprisoned not more than one year, or both. [Upon convict 
violation of any provision of this paragraph involving the operator of a 
vehicle the clerk of the court shall certify forthwith such conviction to t} 
nated agent of the commissioners who shall thereupon revoke the ope 
permit of such individual. ] 
(ec) Any violation of any provision of law or regulation issued thereun 
is repealed or amended by this Act, and any liability arising under suc! 
sions or regulations may, if the violation occurred or the liability arose pr 
such repeal or amendment, be prosecuted to the same extent as if this Act 
not been enacted. 
d) The Commissioners or their designated agent shall revoke the operato 
or the privilege to drive a motor vehicle in the District of Columbia, or revo 
such permit and privilege, of any person who is convicted in the District of a 
following offenses 
1) Operating a motor vehicle while under the influence of any 
liquor or narcotic dr ig 
, Any homicide commutte d by means of a motor ve hicle. 
3) Leaving the scene of an accident in which the motor vehicle d 
was involved and in which there is bodily injury, without giving assis 
making known his identity and address and the identity and address of 
of said vehicle 
1) Reckless driving involving bodily injury 
‘(5) Any felony in the commission of which a motor vehicle is invo 
‘(e) Whenever a judgment of conviction of any offense set forth in subsection 
become final, the clerk of the court in which the judgment was entered shall c« 
conviction to the Commissioners or their designated agent, who shall ther 
the action required by subsection (d) of this section. A judgment of convict 
be deemed to have become final for the purposes of this subsection 
“(1) if no appeal is taken from the judgment, upon the expiration of t/ 
within which an appeal could have been taken, or 
2) ifan appeal is taken from the judgment, the date upon which the j 
having been sustained, can no longer be appealed from or reviewed on 


certiorari “y 
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oncress | HOUSE OF REPRESENTATIVES { REPORT 
sion U No. 2329 


ING THE MERCHANT MARINE ACT, 1936, TO PROVIDE 
[ANENT LEGISLATION FOR THE TRANSPORTATION OF A 
STANTIAL PORTION OF WATERBORNE CARGOFS IN UNITED 
ES-FLAG VESSELS 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


[oLLEFSON, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany § 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 3233) to amend the Merchant Marine Act, 1936, 
to provide permanent legislation for the transportation of a substantial 
portion of waterborne cargoes in United States-flag vessels, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 21, after the word ‘‘agencies’’ and before the period, 
insert a colon and the following: 

provided further, That the provisions of this subsection shall not apply to 
es carried in the vessels of the Panama Canal Company 

The purpose of the bill is to implement the policy established in the 
Merchant Marine Act, 1936, that the United States should have a 
merchant marine sufficient to carry a substantial portion of its water- 
borne export and import foreign commerce. The higher American 
standard of living with the resultant higher operating costs to the 
\merican shipowner has made competition with low-cost foreign 
ships difficult, with the result that the proportion of cargoes carried 
n American bottoms has been constantly declining. From time to 
time there has been inserted in various foreign-aid bills a provision 
hat at least half of the shipments be made in American-flag ships. 


(he present bill serves to establish that principle on a permanent 


The bill applies in four kinds of situations: (1) Where the United 


States procures, contracts, or otherwise obtains for its own account 
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equipment, materials, or commodities; (2) furnishes equipment, mato. 
rials, or commodities to or for the account of any foreign nation wit! 
out provision for reimbursement; (3) advances funds or credits: , 
(4) guarantees the convertibility of foreign currencies in connectioy 
with the furnishing of such equipment, materials, or commodities 
It has no application to purely commercial transactions where a bro, 
or exporter sells to a firm abroad without the participation of {)y 
United States Government. 

However, the need for some flexibility was recognized in extraord)- 
nary situations, for which reason the bill incorporates the provision 
that in an emergency, the Congress by concurrent resolution or th, 
President or Secretary of Defense may waive its provisions. 

The committee inserted an amendment to the bill as passed by th 
Senate to exclude the operations of the Panama Canal Company from 
its provisions. That Company operates three Government-owned 
ships between New York and the Canal Zone and serves primarily th; 
needs of the Panama Canal and its workers. It was the belief of th, 
committee that no restriction should be placed on this service. 


Tue SecRETARY OF COMMERCE, 
Washington 25, June 18, 19 
Hon, Arvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: This letter is in reply to your request dated April 5, 1954 
for the views of this Department with respect to H. R. 8659, a bill to amend the 
Merchant Marine Act, 1936, to provide permanent legislation for the transporta- 
tion of a substantial portion of waterborne cargoes in United States-flag vessels 

The bill would require that at least 50 percent of the cargo it covers be trans- 
ported in privately owned United States flag commercial vessels to the extent 
such vessels are available at reasonable rates. 

The bill covers transportation on ocean vessels of all movable property whic! 
the United States procures or obtains for its own account, or furnishes to any 
foreign nation, or in connection with the furnishing of which it advances funds or 
credits, or guarantees the convertibility of foreign currencies. 

The bill’s 50 percent minimum participation provision has two provisos: 

The first proviso is that 100 percent of the covered cargoes shall be transported 
in privately owned United States flag commercial vessels unless the Secretary of 
Commerce, after holding public hearings, finds either that the United States 
foreign commerce will be promoted by not requiring this, or that such vessels are 
not available in sufficient numbers or at reasonable rates to carry 100 percent of 
such eargoes. If either of these findings is made, the bill’s 50 percent minimum 
participation provision would apply. 

The second proviso is that third country flag vessels may share in the covered 
cargoes only to the extent that the consignor and consignee nations’ flag vessels 
are not available in sufficient numbers or tonnage. 

The bill states that it would not repeal Public Resolution 17, 73d Congress 
which directs that cargoes paid for by loans made by the United States shall by 
transported in American-flag vessels. 

There are in existence a number of statutes which require at least 50 percent 
participation by the United States merchant marine in certain cargoes, suchi as 
for the foreign economic and military aid programs, and the bill apparently would 
supersede these statutes. The bill would also seem to supersede the act of Apri 
28, 1904, requiring that Army and Navy supplies be transported in vessels of the 
United States or belonging to the United States, insofar as the bill would requir 
transportation of supplies procured by the Army and Navy to be carried in 
privately owned United States flag commercial vessels. 

The bill is not clear as to who is to determine, for purposes of the 50 percen! 
minimum participation provision, whether United States flag commercial vessels 
are available and whether their rates are reasonable. 

The bill does not specify how or on what basis the determinations by the Seer 
tary of Commerce under the 100 percent provisos are to be made, Several 
methods of applications are possible, but none is clearly indicated. 
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sident in his message transmitting recommendations concerning 
economic policy of the United States (H. Doc. 360, 83d Cong. 
1954, stated with respect to our ocean shipping, that we must have a 
arine adequate to our defense requirements. Referring tothe principle 
g the merchant fleet by direct means to the greatest possible extent 
ut the poliey requires ‘‘a careful analysis of the means available for 
lirect support, its possible effects on foreign-flag carryings, and its 
fore a specific program can be recommended 
lent subsequently requested the Department of Commerce to st 
which direct means can be utilized to maintain an adequate mer 
[he Secretary of Commerce is undertaking such a study in cooper 
\laritime Administration, and has indicated that at les 6 mont! 
1 for completion of the study 
the conclusion of the study, the Department not 
1! anv changes in existing law dealing with the transportatior 
ves in United States-flag vessels Howe er, the Depart me 
ommend that foreign military and economic aid legisl: 
erence provisions until it is determined whether some othe 
substituted therefor 
ir as the carriage of Army, Navy, and Air Force supplies is concerned, the 
of Commerce believes that privately owned American-flag vessels 
itilized to the greatest possible extent Me rehant-ty 7 vessels should 
ited by Government agencies for the transportation of such supplies only 
essary to meet essential military requirements involvin g security fact 
special transportation services which cannot be performed by the pri- 
wned and operated merchant fleet However, the problem involved in 
the respective areas of Government and private operations is most com- 
exibility is essential. This can better be achieved through administra 
er than legislative measures 
Bureau of the Budget has advised that there would be no objection 
ssion of this report to your committee 
an be of further assistance to you in this matter, please 
cerely yours, 


ors 


SINCLAIR WEEKs, Sec 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the ee 
of Representatives, changes in existing law made by the bill, - 
ferred to your committee, are shown as follows (existing law propose ‘ 
to be omitted is enclosed in black brackets, new matter is printed i 
italics, existing law in which no change is proposed is shown in roman 


MERCHANT Marine Act, 1936, As AMENDED 
+ * « * * * 


Src. 901. (a) Any officer or employee of the United States traveling on official 
isiness Overseas or to or from any of the possessions of the United States shall 
el and transport his personal effects on ships registered under the laws of the 
nited States where such ships are available unless the necessity of his mission 
juires the use of a ship under a foreign flag: Provided, That the Comptroller 
eral of the United States shall not credit any allowance for travel or shipping 

ses incurred on a foreign ship in the absence of satisfactory proof of the 
ssity therefor. 

Whenever the United States shall procure, cont t for, or otherwise obtain 

own account, or shall furnish to or for the account of any foreign nation without 

on for reimbursement, any eq? ipment, materials, or commodities, within or 

t the United States, or shall advance funds or credits or guarantee the converti- 

of foreign currencies in connection with the furnishing of such equipment, 

als, or commodities, the appropriate agency or agencies shall take such steps 

/ be necessary and practicable to assure that at least 50 per centum of the gross 

ige of such equipment, materials, or commodities (computed separately for dry 

arriers, dry cargo liners, and tankers), which may be transported on ocean vessels 

be transported on privately owned United States-flag commercial vessels, to the 
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extent such vessels are available at fair and reasonable rates for United St s. flag \ 
commercial vessels, in such manner as will insure a fair and reasonable partici pation 
of United States-flag commercial vessels in such cargoes by geographic areas: Provided ‘ 
That the provisions of this subsection may be waived whenever the Congress by con, 
current resolution or otherwise, or the President of the United States or the Secreta, 

of Defense declares that an emergency exists justifying a temporary waiver of the pro- 
visions of section 901 (b) and so notifies the appropriate agency or agencies Vothin 

herein shall repeal or otherwise modify the provisions of Public Resolution \ ered 
17, Seventy-third Congress (48 Stat. 500), as amended 





rea 
SEC 
Palary 


supsec 











AW | RY 
33) Conaress | HOUSE OF REPRESENTATIVES { — Report 
Id S on \ | No. 2339 


AMENDING THE DISTRICT OF COLUMBIA POLICE AND 
FIREMEN’S SALARY ACT OF 1953 TO CORRECT CERTAIN 
INEQUITIES 


1954.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Kearns, from the Committee on the District of Columbia. sub- 
mitted the following 


REPORT 


[To accompany §, 3329] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3329) to amend the District of Columbia Police and Fire- 
men’s Salary Act of 1953 to correct certain inequities, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill S. 3329 do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 


That subsection (d) of section 102 of the District of Columbia Police and Fire- 
men’s Salary Act of 1953, approved June 20, 1953 (67 Stat. 77), as amended, is 
amended to read as follows: 

“(d) The minimum basic salaries contained in subsection (a) of section 101 
of this Act in the grade or rank of Chief of Police shall not be increased by more 
than four longevity increases, nor shall the minimum basic salaries of grades or 
ranks below that of Chief of Police be increased by more than five longevity 
increases.” : 

Sec. 2. That (a) section 201 of the District of Columbia Police and Firemen’s 
Salary Act of 1953 is amended by inserting after subsection (a) the following new 
subsection: ; 

“(b) The annual basic salary of a private of any class of the Fire Depart- 
ment of the District of Columbia shall be increased by 

“*(1) $390, while he is assigned to duty as an aide to the Fire Chief or 
to a Deputy or Battalion Fire Chief; 

(2) $208, while he is assigned to duty as a regular first driver- 
operator or tillerman of a fire department hose wagon, pumper, aerial 
ladder truck, rescue squad, or fire department ambulance; 

“*(3) $390, while he is assigned to duty as a chief radio technician; and 

“*(4) $208, while he is assigned to duty as a chief photographer.”’ 

3. Section 202 (b) of the District of Columbia Police and Firemen’s 
Act of 1953 is amended by adding at the end thereof the following new 
sentence: “In computing service in the grade of inspector for the purpose of 
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AMENDING D. ¢ 


POLICE AND FIREMEN’S SALARY ACT OF 


dete ll evity increases, service in excess of three year re 
to the eff r late of thi Act in the grade of private when the i 
i ed duty as a fire inspector or assistant marine engineer 
eared sel ( n the rade of tnspector o 
‘ !. The amendme made by this Act shall take effe 
D period of the Fire Department of the District of ( 
ifte | ite of its enactment, except that the amend: 
( ? shall take effect Julv 1, 1953 


The 


District of Columbia Police 
1953, which went into effect July 1 
an inequity with 


in the Fire 


Sect 


tion 1 of the bill 


and Firemen’s Salar 
1953, has in operatior 
to inspectors, 2 assistant marin 
Department and | corporal in the Police Depa 
provides that the annual basic 


private oft any clas oO} the ire Department of the District oO; ( 
hall be increased by 


‘| ht 1 hunadre a 


respect 


und ninety dollars while he is assigned 
an aide to the Fire Chief or to a Deputy or Battalion F 
SUS while } 


he is assigned to d ity 


| as a regular first driver-o 
tillerman Of 4u ire Department hose wagon, pumper, a 
truck, rescue squad, or Fire Department ambulance; $390 
ned to dutv as a chief radio technician: and $208 
LO ¢ yas a chiel photographer There are 207 met 
v this particular section: 122 wagon drivers, 32. truck: 
tillermen, 19 aides, 1 radio technician and 1 photographe: 
Under Pub La (4 of the S3d Congress inspectors 
v longevitv pay increases for their past Department el 
ition would provid that set ce, rendered prior to 
the enactment of this act in the grade of top private, witl 
excess O vears when the individual was assigned to 
} eto j CONSE ' ‘ 


alu 
ere 


is service in the grade of inspecto 


CHANGES IN EXISTING LAW 

In compliance with para raph 
[louse o Kepresentatives 
is introduced 


3 of rule XIII of the Rul 
changes in existing law 


made by 
as follows 


(existing law propos 


are shown 
omitted is enclosed in black brackets, new matter is printed i 


existing 


law in which ho change Is proposed IS shown In) 
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10 | ial basic salary of each officer and member o 
olitan Poli ores a grade above that of } 3 3, except 
increased | $120 at the begin xt pa eri 
I ul eriod onti ) servic completed in such grade 
e in I e re ered prior to the effective date of this Aet 
i ( I i rior to such dat 
e of | ‘ rvic such grade in excess of thre i] 
( ne use Or increases for any individual assis 
rade ¢ e, ¢ i foregoing salary table Lhe annual 
reased by $200 at the beginning of 
rio rhe period of continuous service c 
ch grac ( l vice ll ch grade rendered prior to t eflect 
Act b¢ } se ¢ this subseetion, service shall not be dee 
nh dl l { | Cart ( ual assignment with an accompan l 
( Lear pursuant to su tio! b) or subsection ( of sectio 
An increase ba alar inder this subsection shall be 
meevit lIcreast 
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e) No officer or member shall be entitled to a longevity increase for a 

period of service unless he has maintained a rating of satisfactory or b 
ich period 

f) In initially adjusting salaries in accordance with the PrOvVistONs of th 

uny officer or me moe prom ted from a lowe g ade to a highe r grade prio 

1. 1953, sha receive credit for such part of continuous service in both q 

ongevily purposes as is necessary to ¢ tablish his basic salary, including 


pay, at least equ u to the basic salar y he would have rece ived unde r the prov 
thi seclton in the lowe grade had 8 ich prom tion not been made Service ) 
longe vily wncreases Of any officer or me mb vhose salary is a lj uste d unde ra } 
of th ibsection shall begin as of the date such adjustment became effective. 


Mi 
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\ 
eto (CONGRESS l HOUSE OF REPRESENTATIVES  { REPORT 
‘ on \ ' No. 2331 


AMENDING THE LAWS RELATING TO FEES CHARGED FOR SERV- 
ICES RENDERED BY THE OFFICE OF THE RECORDER OF DEEDS 
FOR THE DISTRICT OF COLUMBIA AND THE LAWS RELATING 
ro APPOINTMENT OF PERSONNEL IN SUCH OFFICE 


Jury 20, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 8S. 3518] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3518) amending the laws relating to fees charged for serv- 
ices rendered by the Office of the Recorder of Deeds for the District 
of Columbia and the laws relating to appointment of personnel in 
such office, having considered the same, reports favorably thereon 
without amendment and recommends that the bill S. 3518 do pass. 

The purpose of this bill is twofold. It would provide for a flexible 
and logical system for fixing fees for services rendered by the Office 
of the Recorder of Deeds, and it would bring that office more fully 
under the supervision and control of the Commissioners of the District 
of Columbia. 

Congress has fixed fees from time to time for services rendered by 
the Office of the Recorder of Deeds in amounts intended to make the 
office self-sustaining. The last change in fees to be charged was made 
in 1935, when the instruments presented for recording were copied by 
typewriter. They are now photostated. The rate charged should be 
by the page rather than the number of words on a page which is the 
present basis for fixing charges. 

The bill provides that the Commissioners may fix the rates after 
public hearing, leaving the method and amount to the discretion of 
the Commissioners. As fixed by the Commissioners the fees would 
be in amounts necessary to defray the approximate cost of operating 
the Office of the Recorder of Deeds. 

In respect to fees, the Recorder of Deeds has stated: 

One of the most recent periods during which the agency found it impossible 
to cover the cost of operation, and therefore increased its fees, was from the vears 

42006 








oP AMEND LAWS RELATING TO RECORDER OF DEEDS FOR D,. 


1928 to 1935 during which period it experienced a varving annual def 
from approximately $9,000 per vear to $50,000 per year. The Congre 


considered this fact, increased certain of the fees thus making it possibk 
costs of operation Again during the period 1942 to 1948 the agence . 
vearly annual deficit in varving amounts ranging up to more than $4¢ is 
again, during the vears 1952 and 1953 the receipts of the agency wer 
mately $21,000 and $25,000 less, respectively, than the appropriati 
same years On the basis of expense and receipts data for the curr 
expenses will again exceed receipts considerably, and a somewhat down 


in land transactions is expected to continue, or in any case not to imp 
estimate that costs will exceed receipts by approximately $30,000 i: 
1955 at present fee levels 

The e senna for this situation of annual deficit is found clearly 
of increased costs of basic mate vials and supplies and other operatir 
such as daeventindl salaries during the past 18 years, during which no j 
these fees has been authorized. For example, the chief supply items in « 
with the copying of land records are bookbinders and photostat paper 
approximately $30,000 per vear. These binders have increased in | 
$6.80 each in 1946 to $16.80 at the present Government contract pr 
increase of 147 percent. The cost of photostat paper has risen from $2 
roll in 1948 to $43.85 per roll under the present Government contract 
an increase of more than 51 percent. [In addition, the payrolls of June 
the time of the last increase in these recording fees, show an average 
$1,657 per annum, as compared to the higher present fiscal vear average 
or an increase of 113 percent 

The other object of the bill is to put the Office of the Reco 
Deeds more fully under the control of the Commissioners. 
many years the status of the Office of the Recorder of Deeds 
agency of the District government has not been clearly defined 
Recorder of Deeds has recommended and the Commissioners 
that the agency should by law be ineluded within the framey 
the District government, so as to remove any doubt that it is 
the jurisdiction of the Commissioners just as are other regular a 
of the District. 

Under present law the Recorder is appointed by Pe eran : [' 
but the peptic. and the other personnel are appointed by the R r) 
corder, The bill authorizes the Commissioners to Seedia al 
sonnel and also provides that the work of the office shall be under t 


supervision and control of the Commissioners. The Office of | 

Recorder of Deeds would then be fully integrated in the organi 

of the District government. Cl 
Two amendments were approved by the Senate. The first ai : 


ment is to make certain that the Commissioners of the Distr t ol D 
Columbia, despite the authorization granted by this act in reg t D 
fixing fees to be charged by the Recorder of Deeds, will not m 
any provisions relating to fees authorized by the District of Colu 
Corporation Act. While the Commissioners have not made a d 
cision as to which District agency will administer the Corporat 
Act, the committee thought it desirable to insert this amendm 
case such duties were assigned to the Office of the Recorder of D 
The second amendment adopted by the Senate was deemed nec ( 
sary because the Corporation Act vested the authority in the Bo: 
Commissioners to administer and enforce the provisions of suc! 
and to conform with Reorganization Plan No. 5 of 1952. 
This legislation has the approval of the Board of Commissioners 
of the District of Columbia and the Office of the Recorder of Dee: 
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CHANGES IN EXISTING LAW 


pliance with paragraph 3 of rule XIII of the Rules of the 
Representatives, changes in existing law made by the bill, 
;duced, are shown as follows (existing law proposed to be 


is enclosed in black brackets, new matter is printed in italics, 
law in which no change is proposed is shown in roman 


66 Stat. 129 

{8. APPOINTMENT AND Duties.—There shall be 
t, appointed by the Commissioners of the District 
1 all deeds, contracts, and other instruments ir 
nership of any real estate or personal property 
been duly acknowledged and certified, and 

ervices connected therewith, and shall have chs 

is, papers, and property appertaining to his office 

1 Reeorder of Deeds unless he has been a resident 

1 for at least five years next preceding his appointment 

netions of the Recorder of Deeds and of office rs and employee 
performed subject to the supervision and control of the ¢ 

strict 
549. Deputy REcorpER—Duvuties.—[The Recorder of Deeds is author- 
appoint a deputy recorder] The Commissioners of the District of Columbia 
ywrized to appoint a de puly recorder of deeds in accordance with the civil- 
law and regulations and to fix his compensation in accordance with the 
ition Act of 1949, and all deeds of conveyance, leases, powers of attorney, 
er written instruments required to be filed and recorded, and all copies of 
ents and records and certificates authorized by law, filed, recorded, made, 
tified by the deputy recorder shall have the same legality, force, and 
if performed by the Recorder. 


43 Stat. 1102 
66 Stat. 129 


it the Recorder of Deeds is authorized to appoint a second deputy recorder] 
missioners, of the District of Columbia are authorized to appoint a second 
ywrder of deeds in accordance with the civil-service laws and regulations 

of 1949 


fix his compensation in accordance with the Classification Act 
h the 


md deputy recorder may do and perform any and all acts whi 
ler is authorized to do, and all such acts by the second deputy recorder 
ave the same legality, force, and effect as if performed by the Recorder 
Reeorder of Deeds shall appoint all other employees of his office in accord- 

th the civil-service laws and regulations and fix their compensation in 
lance with the Classification Act of 1949.] The Commissioners r the 

of Columbia shall appoint all employees in the office of the 

rcepl the Recorde r, m ae “ordance with civil-ser laws ant 

of all employees in such office nm accor Ce . the 
) as amended, and the said Commissioners may 
to them the function of appointing any of the en 
Recore er 
68 Stat. 180 
~~ 2. 

Commissioners’? means the Commissioners of the Distri 
agent or agents designated by them to perform any f 
issioners by this Act. Jt shall be the duty of the 

office r or agency of the Govt rnment of the Dist 
tion dele gated to such officer or agency hy the ¢ 


an 


ed 





) HOUSE OF REPRESENTATIVES j REPORT 
} No. 2332 


PROVIDING THAT THE METROPOLITAN POLICE FORCE 
SHALL KEEP ARREST BOOKS WHICH ARE OPEN TO 
INSPECTION 


”) 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
{To accompany 8. 3655] 


[he Committee on the District of Columbia, to whom was referred 

bill (S. 3655) to provide that the Metropolitan Police force shall 

ep arrest books which are open to public inspection, having con- 

red the same, report favorably thereon without amendment and 
recommend that the bill, S. 3655, do pass. 

lhe purpose of this bill is to provide that the Metropolitan Police 
force shall keep arrest books which are open to public inspection. 

\s a matter of long custom and practice, the Metropolitan Police 
have kept arrest books and have made them available for public in- 
spection. The Corporation Counsel of the District of Columbia 
recently has ruled, however, that in his opinion existing law does not 

lire the keeping of such records, nor does it require that such 
records, if kept, be available for public inspection. 

lt is felt that the keeping of such records and their availability to 
the public should be matters of law and not of administrative dis- 
cretion, both for the protection of the public against secret arrests 
nd to guard against the abuse in any way of the arrest power. 

he arrest records required to be kept shall contain the following 
hiormation: 

Case number, date of arrest, and time of recording arrest in 
rest book: 


Name, address, date of birth, color, birthplace, occupation, and 
arital status of person arrested; 
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c) Offense with which person arrested was charged and place wher 
person was arrested ; 

(2) Name and address of complainant; 

(e) Name of arresting officer; and 

(f) Disposition of case. 

Section 2 of the bill prov ides as a remedy for violation of the pro- 
posed law that it shall be enforceable by mandatory injunction issued 
by the United States District Court for the District of Columbia on 
the application of any person. 

This legislation has the approval of the Chief of Police and the 
Commissioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 


Section 386, Revisep Statutes; District or CoLtumMBIA CopgE, SEcTION 4-134 
Sec. 386. The Board of Commissioners shall cause the Metropolitan Police 
force to keep the following records 
1) General complaint files, in which shall be entered every complaint pre- 
ferred upon personal knowledge of the circumstances thereof, with the name 
and residence of the complainant: 
2 tecords of lost, n ing, or stolen property; 
3) A personnel record of each member of the Metropolitan Police force hich 
all contain his name and residence; the date and place of his birth; his marital 
status; the date he became a citizen, if foreign born; his age; his former « ipDa- 


tion; and the dates of his appointment and separation from office, together with 
the cause of the latter: [and 
trrest books, which shall contain the following information: 
Case number, date of arrest, and time of recording arrest in arrest book 

h) Vame, addre ss, date of birth, color, hi ‘thplace, occupation, and marita tatus 
of person arrested 

(c) Offense with which person arrested was charged and place where person was 
arre Sle 7s 

1 Vame and address of complainant 
Name of arre sting officer and 
f Disposition of case; and 

(5) Such other records as the Board of Commissioners considers necessary for 
the efficient operation of the Metropolitan Police force. 

Sec. 389. The records required to be kept by paragraphs (1), (2), (3), and (4 
of section 386 shall be open to public inspection when not in actual use; and this 
requirement shall be enforceable by mandatory injunction issued by the United States 
District Court for the District of Columbia on the application of any person. 
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g3p Coneress (| HOUSE OF REPRESENTATIVES REPORT 


5 
9d Session j { No. 2333 


AMENDING THE DISTRICT OF COLUMBIA CREDIT 
UNIONS ACT 


1954.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. TAuuE, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 3683] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3683) to amend the District of Columbia Credit Unions 
Act, having considered the same, report favorably thereon with 
amendment and recommend that the bill, S. 3683, do pass 

The amendment is as follows: 

On page 3, line 1 after the word “Subsection” strike ‘(a)’? and 
insert in lieu thereof ‘‘(b)’’. 

The purpose of this bill is to transfer all supervision now exercised 
by the Office of the Comptroller of the Currency with respect to credit 
unions organized under the District of Columbia Credit Unions 
Act to the Director of the Bureau of Federal Credit Unions in the 
Department of Health, Education, and Welfare. 

There are 16 credit unions operating in the District which were 
organized under the District of Columbia Credit Unions Act (June 
23, 1932), and there are 117 Federal credit unions operating in the 
District. Under existing law, the Comptroller of the Currency is 
charged with the responsibility of examining District of Columbia 
credit unions and receiving reports. All of these responsibilities and 
duties would be transferred to the Director of the Bureau of Federal 
Credit Unions as provided in this bill. 

Present law bas a limitation as to the fees that may be charged for 
the examination of the District credit unions. S. 3683 removes the 
limitation, and provides that the Bureau of Federal Credit Unions 
will charge the same supervisory and examination fees in accordance 
with the scale prescribed for Federal credit unions. 

This legislation is recommended by and has the approval of the 
Office of the Comptroller of the Currency, Department of the Treasury ; 
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the Credit Union National Association; the District of Co] 
Credit Union League; and the Director of the Bureau of Fede, 
Credit Unions interposed no objection to it. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules 
House of Representatives, changes in existing law made by 
as introduced, are shown as follows (existing law proposed 
omitted is enclosed in black brackets, new matter is printed it 
existing law in which no change is proposed is shown in roma 


Pusiic Law 190, 72p CONGRESS 
POWER OF COMMISSIONERS OF THE DiIsTRICT 


Sec. 4. The organization certificate shall be presented to the Comn 
of the District of Columbia, who may, in their discretion, approve the « 
The said commissioners are hereby authorized to refer any such propos 
cate to the [Comptroller of the Currency] Director of the Bureau of Fed: 
Unions, who shall, within a reasonable time, submit a report to the 
missioners with respect (1) to the conformity of the certificate to the pr 
of this Act, (2) the general character and fitness of the subscribers, ar 
advisability of establishing a credit union in the proposed field of mer 

Sec, 6. [The provisions of sections 713 and 714 of the Code of La 
District of Columbia, as now or hereafter amended (relating to super 
the Comptroller of the Currency of banking institutions in the District 
bia), shall apply to credit unions, except that the Comptroller of the | 
may relieve credit unions from compliance with any such requirement 
extent and in such manner as he deems will not prejudice the proper 
of the affairs of such credit unions: Provided, however, That the publica 
reports named in section 713 shall not be required of credit unions having a 
less than $100,000 and fees incident to making the examinations sp 
section 714 shall not exceed a basic fee of $5 and 3 cents per $1,000 of as 
annum: Provided, however, That it shall be unlawful for any such cred 
to transact business in the District of Columbia without procuring 
from the District of Columbia; and all such credit unions shall pay a lic 
of $15 per annum to the District of Columbia, No license shall be grant : 
period longer than one year: Provided, however, That the Commissioner 
District of Columbia may suspend or revoke a license upon proof of the ba: 
or insolvency of any such credit union or upon conviction of a violatio 
provision of this Act or of any law or regulation of the District of Colu 
of the United States.] (a) Credit unions established under this Act shall be 
supervision of the Director of the Bureau of Federal Credit Unions. They s/ 
such financial reports to him (at least annually) as he may require. 

(b) Not later than January 31 of each calendar year each credit union es 
under this Act shall pay to the Bureau of Federal Credit Unions, for the } 
calendar year, a supervision fee in accordance with the scale prescribed fo 
credit unions. All such fees shall be deposited with the Treasurer of the Unit 
for the account of the Bureau in the special fund created by section 5 of the | 
Credit Union Act and may be expended by the Director for such administ 
other expenses incurred in carrying out the provisions hereof as he may det 
be proper, the purpose of such fees being to defray, as far as practical, the ad) 
tive and supervisory costs of the Bureau incident to the execution of its function 
this Act. 

(c) Hach credit union established under this Act shall be subject to examir 
and for this purpose shall make its books and records accessible to, any pers 


nated by the Director. The scale of examination fees prescribed for Fede 
unions shall also be applicable to credit unions established under this Act, w! 
shall be assessed against and paid by each credit union established unde 


promptly after the completion of such examination. Examination fees 

under the provisions of this section shall be deposited to the credit of the spe 
created by section 5 of the Federal Credit Union Act, and shall be availabl 
purposes specified in subsection (a) of this section. 
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hall be unlawful for any credit union established under this Act to transact 
the District of Columbia without procuring a license from the District of 
and all such credit unions shall pay a license tax of $5 per annum to the 

f Colt tie No license shall be granted for a longer period than one year: 
That the Commissioners of the District of ¢ ‘olumbia may suspend or revoke 
on proof of the bankruptcy or insolvency of any such credit union or upon 
f a violation of any provision of this Act or any law or regulation of the 
Columbia or of the United States. 


RESERVES 


2. All entrance fees and fines provided by the bylaws and 20 per centum 
t earnings of each year, before the dec laration of any dividends, shall be 
is a reserve fund against bad loans or other losses, which fund shall not be 
ed except in case of liquidation: Provided, however, That when the reserve 
s established shall equal 10 per centum of the total amount of members’ 
lings, no further transfer of net earnings to such reserve fund shall be 

| except that such amounts not in excess of 20 per centum of the net 
as may be needed to maintain this 10 per centum ratio shall be trans- 
In addition to such regular reserve, special reserves to protect the interests 

bers shall be established when required (a) by regulation, or (b) in any 
case, when found by the [Comptroller of the Currency] Director of the 
of Federal Credit Unions to be necessary for that purpose.”’ 


O 
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2. COLLECTION OF SUMS IN VIOLATION OF DUAL COMPENSATION LAWS 


At the present time the retirement fund is used as a reservoir fo, 
the collection of such debts, as most agencies rely upon the Retiroe- 
ment Division to make appropriate offset against benefits under th 
Retirement Act. Collections made from retirement payments appea; 
to be contrary to the spirit and intent of the retirement law. Tho 
enactment of this legislation will avoid many inequities where th, 
services rendered by the employee in the distant past were of by 
to the Government. 

Cost: The Comptroller General, who is charged with collectio 
of such claims, states: “I am of the opinion that the enactment 
bill of this kind placing a time limit upon the requirement for recovery 
of such dual payments would probably save the Government 4) 
appreciable sum since many of the amounts involved are very smal! 
and the cost of recovery is expensive.” 

Following are favorable reports recommending enactment of this 
legislation which have been received from the Civil Service Commis- 
sion, Bureau of the Budget, and the Comptroller General of th 
United States: 


Uni'ep Svaves Crvit Service Commission 
Washington 25, D. C., February 28, | 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Rees: This is in reference to your letter of June 17, 1953, requ: g 
a report on H. R. 5718, a bill to limit the period for collection by the United States 
of compensation received by officers and employees in violation of the dual 
pensation laws. This bill is identical with H. R. 5703. 

The bill provides as follows: 

“That the United States hereby waives all claims against any person a 
out of the receipt by such person of compensation from the United States in« 
Government owned or controlled corporations or from the government 
District of Columbia in violation of any provision of law prohibiting or restr 
the receipt of dual compensation, which has not been reported to the Gi 
Accounting Office for collection within six years from the last date of any pe 
of dual compensation.” 

The Commission is in favor of this legislation. 

There are three principal so-called ‘‘dual compensation’ statutes. On: 
these, section 212 of the Economy Act of June 30, 1932, prohibits the receipt 
retired pay by retired commissioned officers (except those whose retirement 
for disability incurred in combat or from an explosion of an instrumentalit 
war) when the combined rate of retired pay and Government salary would exceed 
$3,000 a year. It is believed that an instance of inadvertent payment in violat 
of that statute would be unusual, since in these cases the necessary checkag 
made by the military finance office which disburses the retired pay. The 
statutes which are from time to time violated through misunderstanding or la 
of knowledge are the act of July 31, 1894 (28 Stat. 205, as amended; 5 U.S. C. 62 
and the act of May 10, 1916 (39 Stat. 120, as amended; 5 U. S. C. 58). The 
Statutes read as follows: 

Act of July 31, 1894, as amended: 

“No person who holds an office the salary or annual compensation attached to 
which amounts to the sum of two thousand five hundred dollars shall be appointed 
to or hold any other office to which compensation is attached unless special! 
authorized thereto by law; but this shall not apply to retired officers of the Ari 
Navy, Marine Corps, or Coast Guard whenever they may be elected to public 
office of whenever the President shall appoint them to office by and with the advice 
and consent of the Senate. Retired enlisted men of the Army, Navy, Marin 
Corps, or Coast Guard retired for any cause, and retired officers of the Arm) 
Navy, Marine Corps, or Coast Guard who have been retired for injuries received 
in battle or for injuries or incapacity incurred in line of duty shall not, within the 
meaning of this section, befconstruedf{tojhold or to have held an office during suc! 
retirement. 
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May 10, 1916, as amended 

otherwise specifically authorized by law, no money appropriated by 
all be available for payment to any person receiving more than one salary 
combined amount of said salaries exceeds the sum of $2,000 per annum.”’ 
the 1894 statute, a person who holds an office or position the annual 
sation of which is at the rate of $2,500 per annum or more cannot hold 
er office. One type of case which has led to private relief bills in the past 


that in which an officer or warrant officer retired from military service 

other than disability (who is considered to hold an office within the 
if the statute) has accepted a Government position and either the retired 
he salary of the position has been $2,500 per annum or more. In those 


» holding of the Government position is illegal and the individual is required 
back all the salary received from the position. 


r the same statute, a person who holds a Government position and who 
another position, when either position pays as much as $2,500 per annum, 
lered thereby to have relinquished the first position, and any salary he 
thereafter from the first position is illegal (19 Comp. Gen. 751 An 
ivment could occur through an employee’s being carried on annual leave 
e first position beyond the date he accepted another position. In other 
in employee has unwittingly accepted a second position which involved 


nly on days which were nonwork days in the first position 
ler the 1916 statute, if an employee receives two salaries covering the same 
f time and the combined rates exceed the rate of $2,000 per annum, one 
salaries must be repaid. Even two part-time jobs may cause a violation 
is statute. 

[he Commission is directly interested in this dual-service matter because it 
ses a delay and an additional administrative expense ia the area of adjudicat- 
laims for benefits under the Civil Service Retirement Act. In each instance 

ich the employee records show a period of dual employment which may in- 
e an illegal salary payment of more than $10, the Commission reports the 
inent facts to the Comptroller General for a determination of (1) whether 

has been an actual violation, and (2) the amount to be recovered from any 
fits due under the Retirement Act. 

During the fiscal year ended June 30, 1951, a total of 2,709 retirement claims 
ained records indicating dual employment. In each of these claims payment 

efits due under the Retirement Act was delayed for a determination of the 
ility of such dual employment. In 1,991 of these claims, or 73 percent of the 

il, we found that the dual employment was not illegai because of the existence 

un act of Congress or a prior decision by the Comptroller General which clearly 

vered the type of employment involved. In the remaining 718 claims the facts 

e presented to the Comptroller General for determination. We do not know 
to what extent it was necessary for that Office to search the payrolls for the periods 
nvolved in order to determine whether an illegal payment had been made and if so 
the amount thereof. 

Our records show a total of 281 claims during the fiscal year 1951 in which we 
actually offset retirement benefits because of illegal dual compensation. The 
total amount recovered was $16,217.15, or an average of approximately $58 per 
claim. It is interesting to note that 85 percent of these claims involved amounts 
f less than $100. 

It is extremely difficult to determine accurately the cost involved in making 
ollections for claims arising from violation of the dual compensation statutes, 
particularly since the work in each claim is divided among a number of employees 

several departments. It is our understanding, however, that the total Govern- 
ient cost of each claim which is processed to the stage of actual collection has in 

past been estimated to be in excess of $50 per claim. If this estimate is 
rrect, there appears to be very little, if any, profit in examining claims filed 
ler the Retirement Act for the possibility of collecting an average of $58 per 
aim, 

lhe use of the retirement fund as a reservoir for the collection of such debts 
is an undesirable practice from the standpoint of administration and the individual. 
\gencies are inclined to make no attempt at collection, but to rely upon the 
Retirement Division to make appropriate offset against benefits under the Retire- 
ent Act. This ignores the fact that generally the employee would be in much 
better position to make restitution while still in receipt of salary than after 
retirement or separation. In any event we are here considering an indebtedness 
which may have arisen in the far distant past and of which the employee may never 
have been aware. On the other hand while the employee is considered indebted 
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by reason of the illegal payment, the Government has suffered no loss becaus 
it has received the value of personal services in return for the payment. st 

Making these collections from retirement payments appears at cross purposes 
with the spirit and intent of the retirement law. 

In accordance with the foregoing, the Commission recommends fay: f 
consideration of H. R. 5703. 

The Commission, in accordance with established procedure, has been info i 01 ic 
by the Bureau of the Budget that there would be no objection to the submissio; Tam of the 
of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puiuie Youne, Chairn 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGE?, 
Washington 25, D. C., February 26, 19 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHarrMAN: This is in response to your request for the vic 
the Bureau of the Budget on H. R. 5703 and H. R. 5718, identical bills to 
the period for collection by the United States of compensation received by officers 
and employees in violation of the dual compensation laws. 

The Bureau of the Budget recommends favorable consideration of thes« 
by your committee. The Civil Service Commiassion’s report on these bills 
cates the desirability of such a limitation from the standpoint of both the ( 
ernment and its employees. 

Sincerely yours, 
Row LAND HuGues, Deputy Direct 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, June 23, 19 
Hon. Epwarp H. Regs, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


My Dear Mr. Ress: Reference is made to your letter of June 15, 1953 
acknowledged by telephone June 16, enclosing copies of H. R. 5703 and to 
letter of June 17, acknowledged by telephone June 19, enclosing copies of a 
identical bill H. R. 5718, and requesting my report thereon. The bills propos 
waive all claims arising from the receipt of dual compensation by Federal a: 
District of Columbia employees which have not been reported to the Genera 
Accounting Office for collection within 6 vears from the last date of any dual 
compensation period. , 

The three principal dual compensation statutes are (1) section 212 of the act of 
June 30, 1932 (47 Stat. 405, as amended, 5 U. 8. C. 59a), which places a limitat 
of $3,000 per year upon the combined amount of retirement pay for or on acco 
of service as a commissioned officer and compensation from a civilian offic 
position; (2) the act of May 10, 1916 (39 Stat. 120, as amended, 5 U. S. C. 58 
which prohibits the payment of more than one salary to any person if the combi! 
amount of the salaries exceeds $2,000 per annum; and (3) section 2 of the act 
July 31, 1894 (28 Stat. 205, as amended, 5 U. S. C. 62), which prohibits a per 
who is holding an office the salary or annual compensation attached to w! 
amounts to $2,500 or more from holding another office to which ecompensatio 
attached 

While many of the violations of the above dual employment statutes are ad 
justed within a reasonable time of the occurrence of the dual employment, ther 
are considerable numbers of others which are not detected until the employee's 
service records are compiled at the Civil Service Commission for computatior 
his retirement annuity.. This usually occurs many years after the receipt of 1 
two salary payments and at a time when the employee’s available resources 
often limited to the annuity which he is expecting to receive and which under the 
present laws must be withheld until the dual payment is satisfied, which in mai 
pases constitutes a real hardship. Many of such dual payments were incurred 
good faith on the part of the employee during final leave before separation fr 
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hile working in the second position, which the average employee, 
edge of the dual compensation laws, considered justifiable. Where 
irred after the passage of the act of December 21, 1944 (58 Stat 
is the Lump-sum Leave Act, they can often be adjusted under that 
irdship. Most other dual payments apparently were incurred in 
the part of the employees and the employing agencies, and of course 

were rendered the Government received the benefit thereof. 

e opinion that the enactment of a bill of this kind placing a time limit 
irement for recovery of such dual payments would probably save 
nt an appreciable sum since many of the amounts involved are very 

the cost of recovery expensive. Also, there would be avoided many 
iere the services were of benefit to the Government. 
recommend favorable consideration upon one of the present bills. 
erely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


O 








NGRESS ) HOUSE OF REPRESENTATIVES § Report 
910N { No. 2335 


ING THE ACT ENTITLED “AN ACT TO CREATE A BOARD 
rHE CONDEMNATION OF INSANITARY BUILDINGS IN THE 
rRICT OF COLUMBIA, AND FOR OTHER PURPOSES,” AP- 
VED MAY 1, 1906, AS AMENDED 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


2:4 of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 6127] 


J 


The Committee on the District of Columbia, to whom was referred 
bill (H. R. 6127) to amend the act entitled “An Act to create a 


rd for the Condemnation of Insanitary Buildings in the District 
Columbia, and for other purposes,’ approved May 1, 1906, as 
nded, and for other purposes, having considered the same, report 
rrably thereon with an amendment and recommend that the bill 
H. R. 6127 as amended do pass. 
lhe amendment is as follows: 
Strike out all after the enacting clause and insert the following: 


he Act entitled ‘‘An Act to create a board for the condemnation of insanitary 
s in the District of Columbia, and for other purposes’’, approved May 1 
i Stat. 157: title 5, ch. 6, D. C. Code, 1951 edition), as amended, is amended 
= follows: 
at the Commissioners of the District of Columbia are authorized t 
e sanitary condition of all buildings in said District, to conden 
s which are in such insanitary condition as to endanger tl 
‘upants thereof or persons living in the vicinity, and to e: 
ut into sanitary condition or to be demolished and removec 
d by the provisions of this Act The Commissioners may 
he performance of the duties imposed on them by this Act by 
employees, contractors, emplovees of contractors, and ot! 
designated, detailed, employed, or appointed by the said 
out the purposes of this Act The Commissioners { 
rr agents are authorized to investigate, through personal i 
into the sanitary condition of any building or part of a bull 


except such as are under the exclusive jurisdict 


and all persons act nder their 


may, between the hours of 8 
) k postmericdiar pDearce ably ( ter into ar d upo 
said District for the purpose of inspecting the 


42006 
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Sec. 2. (a) The Commissioners are directed to appoint or designg 
separate boards, each to consist of not less than three members to perf ' f such | 
duties and functions required by this Act, as follows: part 

“(1) A Board for the Condemnation of Insanitary Buildings to examine within \ 
the sanitary condition of buildings in the District of Columbia, to determine wy ess thal 
such buildings are in such insanitary condition as to endanger the lives or hog Board 
of the occupants thereof or of persons living in the vicinity, and to issue app) jangel 
priate orders of condemnation requiring the correction of such conditi r 
ditions or to require the demolition of any building, in accordance ' {a 
provisions of this Act. be 

(2) A Condemnation Review Board, no member of which shall act 4 to a 
member of the Board for the Condemnation of Insanitary Buildings, to reyjoy | 
upon written request, any order of condemnation issued by the Boar 
Condemnation of Insanitary Buildings, and to affirm, modify, or vacate such ordor pa 
of condemnation if the Condemnation Review Board shall find that th. 
condition of the building under examination requires the affirmation, modifica 
or vacation of such order of condemnation. The Condemnation Review R 
shall consist of at least three members and an alternate member for ea f s 
members, at least two-thirds of such members and at least two-thirds of a ’ 
alternate members to be residents of the District of Columbia and to be s 
from among the persons designated under subsection (c) of this section 
more than one-third of sueh members and one-third of such alternate hers wit 
may be employed by the government of the District of Columbia. ‘ 

‘(b) A majority of the members of each of the boards established by s 
a) of this section shall constitute a quorum, and a majority vote of the mem| 
present shall be required in connection with any act of either of the said | 


No person shall act as a member of either of the said boards who has any propert 
interest, direct or indirect, in his own right or through relatives or ki: 


building the sanitary condition of which is under consideration. 


c) The Commissioners shall designate a number of real propert 
residents of the District of Columbia, not employed by the government 
District of Columbia or the Government of the United States, each of whon 
time to time shall be designated by the Commissioners to act as a member 
alternate member of the Condemnation Review Board established under t \ 
authority of subsection (a) of this section. Hach such person shall be entitk 
a fee of $25 for each day he is actually engaged in discharging his duties 
member of said Board, or as an alternate member acting in the place of a met 

“(d) The several provisions of sections 1, 2, and 3 of the Act approved Apr 
16, 1932 (47 Stat. 86; sees. 4-601 to 4-603, D. C. Code, 1951 edition), sha 
applicable to and enforceable in any proceeding conducted under the aut 
of this Aet. Each person acting as a member of either of the boards ! 
to be established by this section, and each alternate member when acti! 
stead of the member for whom he is alternate, is hereby authorized to ad: 
oaths to witnesses summoned in any proceeding conducted by either of t! 
boards Any fee which may be paid any witness summoned to appear 
either of the said boards shall be assessed as a tax against the property tt 
dition of which is under investigation, such tax to be collected in the same n 
as general taxes are collected in the District of Columbia: Provided, That 
ever any order of condemnation is vacated or set aside, either by the C 
nation Review Board or by a court, the witness fee authorized by this sub 
to be assessed against the property affected by such order of condemnatio 
not be so assessed, but shall be paid by the Government of the Distriet of Co 

‘Sec. 3. Whenever the Board for the Condemnation of Insanitary B 
shall find that any building or part of building is in such insanitary cond 
to endanger the health or lives of the occupants thereof or persons livin: 
vicinity, the owner of such building shall be served with a notice requirin 
show cause, within a time to be specified in such notice, why such building 
of building should not be condemned The time to be fixed in such noti 
not be less than ten days, exclusive of Sundays and legal holidays, after th: 
of service of said notice, unless the Board shall find that the insanitary co 
of such building or part of buildin is such as to cause immediate danger 
health or lives of the occupants thereof or of persons living in the vicinity, i 
case a lesser time may be specified in said notice. If within the time to show 
fixed by the Board, the owner shall fail to show cause sufficient in the op 
the Board to prevent the condemnation of such building or part of build 
Board shall issue an order condemning such building or part of building and 
ing the same to be put into sanitary condition or to be demolished and 1 
within a time to be specified in said order of condemnation, and shall caus 
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rder to be served on the owner and a copy to be affixed to the building or 
iilding condemned. The Board shall give the owner reasonable time 
hich to put the building in sanitary condition, but such time shall be not 
in six months after the date of service of said order on said owner, unless the 
iJ] find that the condition of said premises is such as to cause immediate 
» the health or lives of the occupants thereof or of persons living in the 
in which event the Board may fix a lesser time. From and after fifteen 
lusive of Sundays or legal holidays, or within such additional time as may 
the Board, after a copy of any order of condemnation has been affixed 
mdemned building or part of building, no person shall occupy such build- 
irt of building. 
t+. No person having authority to prevent shall permit any building or 
iilding condemned to be occupied, except as specially authorized by the 
he Condemnation of Insanitary Buildings under the authority contained 
Act, after fifteen days, exclusive of Sundays and legal holidays, or within 
iditional time as may be fixed by the Board, from and after the date 
of a copy of the order of condemnation on the owner of such building 
copy of such order of condemnation has been affixed to the condemned 
or part of building at a date subsequent to the date of service of the notice 
owner, after fifteen days, exclusive of Sundays and legal holidays, or 
ich additional time as may be fixed by the Board, from the date on which 
of such order of condemnation was so affixed. 
5. The owner of any building or part of building condemned under the 
s of this Act shall, within the time specified by the Board for the Con- 
on of Insanitary Buildings in the order of condemnation, or anv extensior 
ch may be granted by the Board, (1) make such changes or repairs as 
dv the conditions which led to the condemnation of such building ot 
) ] } 


or (2) eause such building or part of building to be demol 


1: Provided, That anv owner repairing a building or part of 
ith the provisions of this Act shall be required to make 
hich are reasonably related to a correction of the insanitary 
found bv said Board to exist in or about said building 
hall be construed as authorizing the Board to req 


related to the correction of any insanitary condition 


or to require such building to be brought fully int« 
rict of Columbia Building Code or | 
such repairs are made Whenever ai 
lance with the requirements of this secti 
med in such manner and under the aut! 
Vy anv applicable law or regulation 
6. If the owner of any building or part of bu 
of this Act shall make such changes o1 
satisfactory to the Board for the Condemns 
tions which led to the condemnation of suc! 
order of condemnation shall be canceled an 
ie owner cannot make suc! 
he owner may lawfully permit 
ied under section 4 of this Act, b 


able diligence during such pe 
to time the period within whic} 
may remain therein, and within which 
ermit the said occupants so to remain 
7. If the owner of any building or part of building 
ms of this Act shall fail to remedv in a manner satisfactory 
Condemnation of Insanitary Buildings the condition or conditio vhich 
» condemnation thereof, by failing to cause such building or part of build- 
be put into sanitary condition or to be demolished and removed within the 
pecified by said Board in the order of condemnation or any extension thereof, 
ill be deemed guilty of a misdemeanor and be liable to the penalties provided 
tion 16 of this Act, and such building or part of building may be put into 
iry condition or be demolished and removed unde r the direction of said 
1, and the cost of such repairs or such demolition and removal, including 
st of making good damage to adjoining premises (except such as may have 
‘d from carelessness or willful recklessness in the demolition or removal of 
building), and the cost of publication, if any, herein provided for, less the 
t, if any, received from the sale of the old material, shall be assessed by the 
issioners of the District of Columbia as a tax against the premises on which 
building or part of building was situated, such tax to be collected in the same 


time 
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manner as general taxes are collected in the District of Columbia: Provided, 7) 
the pendency of any review or appeal provided for by sections 13 and 14 of th; 
Act shall stay the operation of any order issued by said Board, unless said Bog». 
shall find that the condition of said premises is such as to cause immediate da 
to the health or lives of the occupants thereof or of persons living in the vicini; 

“Sec. 8. Whenever the Board for the Condemnation of Insanitary Buildings 
in doubt as to the ownership of any building or part of a building, the conde 
tion of which is contemplated, because the title thereto is in litigation, siid Bog 
may notify all parties to the suit and may report the circumstances to the ( 
missioners of the District of Columbia, who may bring such circumstance: 
attention of the court in which such litigation is pending for the purpose of s 
such order or decree as will enable said Board to continue such eond uf 
proceedings, and such court is hereby authorized to make such decrees a 
in such pending suit as may be necessary for that purpose. 

“Sec. 9. Whenever the title to any building or part of building is vest; 
person non compos mentis, or a minor child or minor children with 
guardian, the Board for the Condemnation of Insanitary Buildings sh 
that fact to the Commissioners of the District of Columbia, who shal 
legal steps to secure the appointment of a guardian or guardians for such per 
non compos mentis, or minor child or children aforesaid, for the purp 
condemnation proceedings authorized by this Act, and any judge of t 
States District Court for the District of Columbia is hereby authorized 1 
a guardian or guardians for such purpose. 

“Sec. 10. Any notice required by this Act to be served shall be deemed 
been served if delivered to the person to be notified, or if left at the u 
dence or place of business of the person to be notified, with a person of suit 
and discretion then resident therein; or if no such residence or place of 
caa be found in the District of Columbia by reasonable search, if left 
person of suitable age and discretion employed therein at the office of ar 
the person to be notified, which agent has any authority or duty with ref 
the land or tenement to which said notice relates; or if no such office can | 

said District by reasonable search, if forwarded by registered mail ti 
known address of the person to be notified and not returned by the p¢ 
viithorities; ot if no address be known or can by reasonable diligence be asi 
or if any notice forwarded as authorized by the preceding clause of this 
returned by the post office authorities, if published on three consecutive 
daily newspaper published ia the District of Columbia; or if by reason of 
standing unrecorded transfer of title the name of the owner in fact ca 
ascertained beyond a reasonable doubt, if served on the owner of recor 
manner hereinbefore in this section provided, Any notice to a corporat 
for the purposes of this Act, be deemed to have been served on such cor 
f served on the president, secretary, treasurer, general manager, or any | 
ficer of such corporation in the manner hereinbefore provided for the s 
notices on natural persons holding property in their own right; and not 
foreign corporation shall, for the purposes of this Act, be deemed to ha 
served if served on any agent of such corporation personally, or if left 5 
person of suitable age and discretion residing at the usual residence or et 
at the usual place of business of such agent in the District of Columbia 

“Sec. LL. No person shall interfere with the Commissioners or with ar 
acting under authority and by direction of said Commissioners in the disc} 
his lawful duties, nor hinder, prevent, or refuse to permit any lawful insp 
he performance of any work authorized by this Act to be done by or by a 
and direction of said Commissioners. 

~ BEC, 12 No person shall, without the consent of the Board for the Co 
ion of Insanitary Buildings, deface, obliterate, remove, or conceal any 
any order of condemnation which has been affixed to any building or part of 
ing by order of the said Board; and the owner and the person having cu 

any building or part of building to which a copy or copies of any such or 
been affixed shall, if said copy of said order has been to his knowledge 
obliterated, or removed, forthwith report that fact in writing to the Board 
he has good reason to believe that such copy of such an order has been remo 
authority of the Board), and if such copy of such order has been concea 
shall forthwith expose the same to view. 

“Src. 13. Any owner of property affected by an order of condemnatio: sha 
under the authority contained in this Act shall be entitled to a review of su 1 
by the Condemnation Review Board established by the Commissioners in a 
ance with the provisions of section 2 of this Act, upon making application 
Condemnation Review Board, in writing, within fifteen davs from the d 
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The act entitled “An act to create a board for the condemnati; 
of insanitary buildings in the District of Columbia, and for othe 
purposes,” approved May 1, 1906 (34 Stat. 157; title 5, ch. 6, D. ( 
Code, 1951 ed.), as amended, establishes a board for the condemnati 
of insanitary buildings in the District of Columbia, to consis 
certain designated officials of the government of the District 
Columbia. The functions of the Board created by the act of Ma 
1906. are to examine into the sanitary condition of all buildings 
the District, to condemn those buildings which are in such insa 
condition as to endanger the health or lives of the occupant 
persons living in the vicinity, and to cause all buildings to 
into sanitary condition or to be vacated, demolished, and remoy 
as may be required by the provisions of the act. 

However, under the provisions of the act of May 1, 1906 the on 
condemned buildings which may be demolished and removed by 
government of the District of Columbia after the owners o! such 
buildings have failed either to repair them or demolish them, ar 
those buildings “which cannot be so changed or repaired as to remedy 
the condition which led to the condemnation thereof.”’ If cost bet 
object, however, any building is capable of being repaired so as to 
remedy the insanitary condition which led to its condemnation, and 
if a building is capable of being repaired, there is no authority in the 
vovernment of the District of Columbia to order its demolition an 
removal. The demolition provision in existing law does not, qualifie 
as it is, provide the District of Columbia with the authority to requir 
the demolition and removal of an insanitary building which the 
owner refuses to repair, nor is there any other authority in existing 
law which authorizes the District to require the removal of such a 
building. As a result, at the present time there are approximate) 
400 buildings in the District of Columbia which have been condemned 
as being insanitary, and which have neither been repaired nor demol- 
ished and removed. 

Existing le » also requires that the government of the District o! 
Columbia, through the Board for the Condemnation of Insanitary 
Buildings, give notice to the owner or all part owners of property und 
examination by the Board. This provision has been construed &s 
requiring the sending of such notice to every person having an interest 
in the property, regardless of how remote such interest may be. Only 
after such notice has been sent to every person with an own rshij 
interest may the District of Columbia act to condemn property which 
is dangerous by reason of being insanitary. Further, the ownership 
of property of the kind usually condemned as insanitary quite fre- 
quently is difficult of determination, because of the reluctance of tly 
owners or their agents to admit to the ownership of the property 
Nothing in the act of May 1, 1906, authorizes the Board for th 
Condemnation of Insanitary Buildings to subpena witnesses or records 
for the purpose of determining ownership of property, and for such 
purpose to place witnesses under oath in proceedings conducted by 
the Board. 

The bill, as originally proposed by the Commissioners, would liv 
amended existing law in such manner as to provide the government 
with more effective means for dealing with buildings which have beet 
allowed to become dangerously insanitary. The committee changed 
the proposal of the Commissioners so as to provide for a complet 
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the act of May 1, 1906, and the bill as now written com 
ises that act. 


PURPOSES OF THE BILI 


tuthorizes the Commissioners to examine into the san 
of all buildings in the District of Columbia, and t 
action to cause to be repaired or demolished those buil 
are found to be insanitary to the extent that the ' 
he health or lives of the o cupants thereof or of persons 
vicinity The Commissioners are directed to appoint 
te 2 boards, each to have at least 3 members, to 


yreseribed bv the bill One of these hoards. 


the functions 
sionated the |] 
will examine into 


yropriate orders of condemnation in the case of those Dulldings 
' 
1 


| ; 
, | 
Joard for the Condemnation of Insanitary 


| 
the sanitary condition of buildings, and 
» be insanitary. The other board, to be called the Condem- 
Review Board, with at least two-thirds of its members to be 
of the District of Columbia having an ownership interest 
operty located in the District, upon written request and the 
of a $25 fee, in advance, will review any order of condemna- 
d by the Board for the Condemnation of Insanitary Build 
d affirm, modify, or vacate such order if the Condemnation 
Board finds upon inspection that the condition of the property 
‘amination requires affirmation, modification, or vacation of 
ler. Those members of the Condemnation Review Board 
ploved by the District of Columbia would be entitled to a 
for each day they act as members of the Board 
ill authorizes both boards to subpena witnesses and records 
ninister oaths to witnesses. Witness fees would be assessed 
the property under examination, except where an order of 
nnation has been vacated, in which case the fees would be paid 
District of Columbia. 
owner of property considered insanitary by the Board for the 
mnation of Insanitary Buildings may be required, within 10 
0 show cause why such property should not be condemned as 
ary, and should he fail to show such cause, the building may be 
mned and the owner ordinarily be given a reasonable time, but 
s than 6 months, within which to repair or demolish the building. 
ywner may be required to vacate such building 15 days afte 
ng the notice of condemnation, exclusive of Sundays and holi 
inless the Board by special authorization permits the continued 
pancy of the building. Where there is imminent danger to the 
such dangerous condition may be corrected immediately, by 
pair or demolition of the building. 
owner of a building condemned as insanitary would be required 
to repair it or to demolish it within the time fixed by the Board. 
repairs would be limited to those reasonably related to the cor- 
n of the insanitary conditions found to exist in or about the 
ng, and the owner may not be required to perform any more 
than is reasonably necessary to correct such insanitary conditions, 
ay he be required in connection with performing the work 
‘sary to correct the insanitary condition of the building, to bring 
uilding fully into comformity with the Building Code of th 
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District of Columbia. All such repairs, when made, are to be yoy. 
formed in such manner and under the authority of such permit as mq 
be required by any applicable law or regulation. 

Should the owner of a building fail either to repair or demolish 
within the time fixed by the condemnation board, he will be subj 
a penalty of $100 fine or imprisonment for not more than 90 d; ays, a 
the Board for the Condemnation of Insanitary Buildings may ¢| 
proceed to repair the building or demolish it. The cost of sy 
repair or such demolition may be assessed against the property 

Sections 8, 9, 10, 11, and 12 of existing law are restated. e: 
that in section 10, the requirement that there be publication of not 
of an orde ‘r of condemnation for 10 consecutive days has been | 
to publication for three consecutive days. 

Provision is made for the review of orders of condemnation by ¢! 
Condemnation Review Board, upon application made in writi) 
the payment, in advance, of a fee of $25. Thereafter, if the o 
condemnation be affirmed or modified by such Review Board, th 
owner of condemned property may. appeal to the municipal court | 
the District of Columbia for the modification or vacation of such orde: 
In recognition of the need for a personal inspection of condemn 
property by the judge as a prerequisite to determining whe a sucl 
property is in fact insanitary, the bill specifically provides t hat tl 
court, prior to rendering judgment on such appeal, shall view the con- 
demned property. Further, the bill specifically provides that thy 
appeal shall be considered by the judge only, and that the owner o! 
the condemned property shall not be entitled to a jury trial on 
question of whether the order of condemnation, as affirmed or modi- 
fied by the Condemnation Review Board, should be affirmed, modified 
or vacated by the court 

Section 15 of the bill introduces a provision not heretofore appearing 
in the act of May 1, 1906. This section makes the tenant, tenants 
occupant, or occupants of a building liable to the penalty provide 
for in the bill whenever any insanitary condition which has led to the 
condemnation of a building or part of building has been caused by 
him or them. This provision will enable the District of Columbia 
either upon its own initiative, or on the basis of an information swor 
out by some damaged or injured person, to take action against 
tenant or occupant who by his act or neglect has contributed to th 
insanitary condition or conditions which led to the condemnation of th 
property. It is not contemplated, however, that such action agains! 
a tenant or occupant will relieve the property owner from complying 
with any order of condemnation. 

Section 17 continues the provision which appears in existing la\ 

Section 18 defines the term Commissioners” as including the desig 
nated agent or agents of the Commissioners, among which would | be 
included the boards to be established by the Commissioners pursus 
to the provisions of the bill. The section also defines the term ‘own 
as Meaning any person having an ownership interest in property unde! 
examination by the Board for the Condemnation of Insanitary Build- 
ings, or a committee, conservator, or legal guardian of such pers 
or a trustee elected or appointed, or required by law, to execute a 
trust, other than a trustee under a deed of trust to secure the repay 
ment of aloan. This definition of “owner’’, taken with the provisions 
in the bill requiring the Board for the ¢ ‘ondemnation of Insanitai 
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Buildings to serve notice on “the owner’’ of the property to be con- 
demned, will reduce the present burden on the Board by enabling 
the Board to serve notice on only one of a number of part owners of 
e of property. Under the act of May 1, 1906, all part owners 
must be served with notice—a requirement in some cases tending 
reatly to delay remedial action against an insanitary building. The 
proposed change is based on the theory that any one of a number of 
owners may be considered the agent for all of the part owners, 
rvice on One part owner is service on all. Further, the bill also 
s that where an act is to be performed by, or notice is to be 
on, an owner, such performance or such service may be by 
an agent of such owner, the term “agent’’ to include a person 
lects rent or otherwise acts as agent for an owner in connection 
he property. Under this provision, the Board will be empowered 
‘notice on the owner of property by serving it on the person 
lects rent from the occupants of such property. 
bill also contains a saving clause which provides that all suits 
weedings taken by the predecessor boards to the new Board for 
ndemnation of Insanitary Buildings shall be deemed to have 
ken by, or instituted by or against, the Commissioners of the 
of Columbia. This provision contemplates, among other 
that the orders of condemnation issued by the predecessor 
of the Board of Condemnation of Insanitary Buildings to be 
shed by the Commissioners in accordance with the provisions 
bill, shall remain in full force and effect after the approval of 
|, as if issued by the new Board created by the bill. With 
to the buildings in the District of Columbia which have been 
nned prior to the effective date of the proposed legislation, thy 
ovides that the owners of such condemned buildings shall havi 
ast 6 months from the date on which the bill is approved to repaii 
nolish such buildings, before the Condemnation Board created 
bill may take action to repair or demolish such buildings, with 
st of such repair or demolition to be assessed agains’ the prop- 
atax. At the expiration of 6 months after the date of appros al 
bill, the Condemnation Board er ated by the bill would be able 
ed against the buildings condemned prior to the effective dat 
legislation as if such buildings had been condemned subsequent 
effective date of the legislation. 
bill also provides that whenever any order of the Condemnatio1 
or any time limit is referred to, the provision shall extenc 
affirmed or modified by, or time limits estab] shed bv. 
mnation Review Board. 
bill as revised by the committee has the appro 
Lissioners of the District of Columbia 


CHANGES IN EXISTING LAW 


compliance with paragraph 3 of rule XIII of the Rules of the 
use of Representatives, changes in existing law made by the bill, 
ntroduced, are shown as follows (existing law proposed to be 
tted is enclosed in black brackets, new matter is printed in italics, 
ng law in which no change is proposed is shown in roman 
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34 Sratutes 157; Secrion 5-601 District or Cotumpra Cops, 1951 Epp, 


{That there be, and is hereby created in and for the District of Columbia q | 
to be known as the] That the Commissioners of the District of Columbia hy 
authorized and empowered to establish a Board for the Condemnation of Insa; 
Buildings in the District of Columbia, [to consist of the assistant to t! 
commissioner in charge of buildings, the health officer, and the i: 
buildings of said District, and to] consisting of one or more members, to 

one or more alternates for each member, which Roard shall have jurisdi 
authority to examine into the sanitary condition of all buildings in said jst, 
to condemn those buildings which are in such insanitary condition as to « 

the health or lives of the occupants thereof or of persons living in th: 

and to cause all buildings to be put into sanitary condition or to be [ } 
demolished [, J and removed, as may be required by the provisions of this 
Said board may authorize and direct the performance of any of the n 
duties of said board by officers, agents, employees, contractors, and en 
contractors duly detailed or employed by the commissioners of said D [ 
that purpose. Said board, the members thereof, and all persons ac ting 

authority, may, between the hours of 8 o’clock antemeridian and 5 0’ 

meridian, peaceably enter into and upon any and all lands and buildi: 

District for the purpose of inspecting the same. [Said board shall 

operations to the commissioners of the District of Columbia from ti 

as said commissioners direct. Said commissioners shall furnish said 

assistance as may be required for the proper conduct of its work, by det 

various departments and offices of the government of said District. J] 


a ee oe 


herein contained shall be construed as preventing the Commissioners, i? 
etion, from changing the membership of said Roard from time to time 
liscontinuing, abolishing, or reestablishing the same, as they from time to 


determine 


34 SratutTes 157; Section 5—602, District or CotumBia Cope, 1951 Ep: com 


[A magortty of the Board for the Condemnation of Insanitary Build 
constitute a quorum, and a majority vote of the members present shall b« 
to condemn any building under this chapter. Whenever for any reasor 
officer is unable to act as a member of said board one of the deputy hea 

hall act as a member thereof in place of said health officer, and wheneve1 
reason the inspector of buildings is unable to act as a member of said i] 
principal assistant inspector of buildings shall act as a member thereof i1 for 
said inspector of buildings; but no person shall act as a member of said board 

has any property interests, direct or indirect, in his own right or through 

or kin, in the building the sanitary condition of which is under con 

(he deputy health officer and the principal assistant inspector of builc lin 
acting as members of the Board for the Condemnation of Insanitary 1 le! 
in the District of Columbia, shall have all authority and duties which a1 

by this che upter in the health officer and the inspector of buildings, resp: date o 
when acting in the same manner.] Sunda 

Sec. 2. Each member or alternate member of said Board who is not an eond 
of the government of the District of Columbia or the Government of the l 
shall be entitled te a per diem of $25 for each day such member or alternate 
actually engaged in discharging his duties pursuant to this Act. No n 
alternate member of said Board shall have any property interest in the b 
sanifary condition of which is under consid ration. 


96 Sratures 1054; Section 5-603, District or CoLtumBia Cops, 1951 | 

| 

a) Said board for the condemnation of insanitary buildings is autho w 
investigate, through personal inquiry and inspection by the members 
[and through inquiry] or through inquiry and inspection by officers 
and employees, appointed or detailed for that purpose, into the sanita1 
tion of any building or part of a building in said District, except suc 
under the exclusive jurisdiction of the United States. If any building 

of building be found, as a result of such investigation, to be in such insa 
condition as to endanger the health or the lives of the occupants ther 
persons living in the vicinity, said board shall cause a notice to be ser 
{each owner or part owner] the owner of such building requiring him 
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owner of any building or part of building condemned under the pror 


Act shall fail to remedy in a manner satisfactory to said Board the ne 
conditions which led to the condemnation the reof, by causing the same to t inip 
sanitary condition or to be demolished and removed within the time specified } ) said 
Board in the order of condemnation or any extension thereof which may rranled 
by said Board, he shall be deemed quilty of a misdemeanor and liable to th; nalties 
provid db ection 13 of this Act, as amended, and such building or pa din 
may be put into sanitary condition or be demolished and removed under 1) lia 
»f the Board for the Condemnation of Insanitary Buildings in the District of ¢ mia 
and the t of such repairs or such demolition and removal, including t st of 
making good damage to adjoining premises (except such as may hay sulted 
from earelessness or willful reeklessness in the demolition or rem call 
bui ing and the cost of pu lication, if any, herein provided for, less t} ee 
if anv. received from the sale of the old material, shall be assessed by Com. 
missioners of the District of Columbia as a tax against the premist which 
uch building or part building was situated, such tax to be collect the 





same manner as general taxes are collected in the District of Columbia: P led 
That no building shall be demolished and removed under the direction of RB 
until i} (C'ommissioners have conside red the necessily for s ich de molition a? 

and hat ipproved the same 

4 STATUTI 159: Secrion 5-610, Districr or CotumBra Copr, 1951 Ep; 


TION 


Anv notice required by this chapter to be served shall be deemed to | 
served if delivered to the person to be notified, or if left at the usual res ce or 
place of business of the person to be notified, with a person of suitabl uge and 
discretion then resident therein; or if no such residence or place of busi 
be found in the District of Columbia by reasonable search, if left with any persop 
of suitable age and discretion employed therein at the office of any ag f 
person to be notified, which agent has any authority or duty with reference tot 
land or tenement to which said notice relates; of if no such office can be found j 
said District by reasonable search, if forwarded by registered mail to the last 
known address of the person to be notified and not returned by the post-office 


Heep 


authorities: or if no address be known or can by reasonable diligence ascer- 
tained, or if any notice forwarded as authorized by the preceding clause of this 
section be returned by the post-office authorities, [if published on ten consecy. 


tive days] if Pp tblished on three conseculrve days in a daily newspaper publ hed in 
tle District of Columbia; or if by reason of an outstanding unrecorded transfer 
of title the name of the owner in fact can not be ascertained beyond a@ reasonable 
doubt, if served on the owner of record in the manner hereinbefore in this section 


provided. Any notice to a corporation shall, for the purposes of this chapter, be 








deemed to have been served on such corporation if served on the preside secre 
tary, treasurer, general manager, or any principal officer of such corporation ip 
the manner hereinbefore provided for the service of notices on natura perso! 
hol property in their own right; and notice to a foreign corporati shall, 
for the purposes of this chapter, be deemed to have been served if served on any 


agent of such corporation personally, or if left with any person of suitable age 
discretion residing at the usual residence or employed at the usual place of business 


of such agent in the District of Columbia 


34 Strat. 159 





Sec. 16. That all Acts and parts of Acts inconsistent with the provisio this 
\ct be, and the same are hereby, repealed 

OF 1 For he j po of this ict, the term ‘‘¢ wner”’ shall mean | / pe 

’ of a number of persons, in whom is veste lallorany part of the 
owne hij dominion, or title yf the p operty found by the board to be in an 
conditior the committee, conservato , or le gal guardian of an owner wi § non 
compo mentis. ad mino chil . or otherwise inder a disability; (5) a trustee 
appointed, or required by law, to execute a trust, other than a trustee unde eed o 


trust to secure the epayment ¢ fa loan. 
Wherever unde this Act any act is to be performed by, or any notice s fob 


hye perfto med by, or such notice may he qiven qe 


O 


giver a owner such act may 
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33) Concress (| HOUSE OF REPRESENTATIVES REPORT 
Session \ { No. 2336 


qi 
ot 


AUTHORIZING THE UNITED STATES ATTORNEY FOR THE DIS- 
TRICT OF COLUMBIA TO MAKE DETERMINATION IN PROPER 
CASES WHETHER PROSECUTION OF CERTAIN JUVENILES, 
CHARGED WITH CAPITAL OFFENSES, THOSE PUNISHABLE BY 
LIFE IMPRISONMENT AND OTHER FELONIES, SHALL BE TRIED 
IN THE JUVENILE COURT OF THE DISTRICT OF COLUMBIA 


Jury 20, 1954.—Committed to the Committee of the Whole House o1 
of the Union and ordered to be printed 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


>» 


[To accompany H. R. 7484] 


The Committee on the District of Columbia, to whom was re- 
ferred the bill (H. R. 7484), to authorize the United States attorney 
for the District of Columbia to make determination in proper cases 
whether prosecution of certain juveniles, charged with capital offenses, 
those punishable by life imprisonment and other felonies, shall be 
tried in the Juvenile Court of the District of Columbia, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill (H. R. 7484) do pass. 

The purpose of this legislation is to give proper emphasis to one of 
the expressed purposes of Congress in the Juvenile Court Act of 1938 
In pertinent part, Congress provided at that time, in setting forth the 
purpose and basic aims of the legislation 
to conserve and strengthen the child’s family ties whenever possible, removing 
him from the custody of his parents only when his welfare or the safety and pro- 
tection of the public cannot be adequately safeguarded without such removal, 


It is believed that present procedures do not sufficiently recognize 
this last-mentioned and very important aspect of the legislation of 
1938. 

The safety and protection of the public was thus recognized as one 
of the basic and indispensable elements to be considered in connection 
with crimes committed by juveniles. Statistics reveal, however, 
that juvenile crime has increased this past year by 7.5 percent. It is 
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_ 


emphasized at this point that reference is made only to thos: 

crimes which are within the purview of this proposed legislation, , 
The final report of the Committee on Juvenile Crime to the ( 

on Law Enforcement of the District of Columbia, after giy 

sideration to statistics concerning serious crimes committed } ve. ( 

niles which fall within the purview of this suggested ame 

published the following table at page 11 of their report: 


Type ffen 1952 
Murder 
Rape 
Assault with intent to rape 
Robbery x 
Attempted robbe } 
Assault with a deadly weay ; 
Hou eaking { 
Grand larceny f 
{ i 1 use 
I u 
E mbezzleme ! 
( 1 
{ er Or t 


It is significant to observe that waiver permitting the trial 
juvenile concerned in the United States district court was 
in no more than five cases. The following quotation from th: 
of this committee graphically and effectively states the cas 


Che committee is alarmed, and clearly the community is also alarn 


reasing number of serious crimes being committed by persons under 
iallv by hardened sophisticates of the chronological age of 16 or 17 

f experienced adult criminal mentality These youths are not the ¢ 
hom the specialized children’s court was designed They will not respor 
resources of the juvenile court: 1 the case of many of these vouths tl 
court has been trving for years without suecess to rehabilitate them | 
trary 18-vear dividing line between adults and juveniles does not cort 
reality in the case of these prematurely developed criminals. These ar 
sons and theirs are the offenses for which the waiver provision of the 
Court Act was intended Yet it appears that these persons are not m 
tried in adult courts In view of the large number of serious crimes ce 


by persons of 16 and 17 and in view of the small number of cases in w 
jurisdiction of the court has been waived during the past few years, the 

recommends that some provision be made in the statute for an independe! 
of serious felonies committed by persons 16 or 17 years of age 





The standards and safeguards incorporated in the proposed 
lation preserve effectively the ideals and objectives conte mplat 
Congress in the 1938 legislation. In transferring the waiver p 
from the juvenile court to the United States attorney, this pro 
legislation is designed to accord proper emphasis to the thoug! 
pressed in the 1938 legislation that the public be adequately prote: 
and safeguarded. Basically, the imposition of punishment is exp 
to accomplish two objectives: rehabilitation of the individual concern 
and the establishment of a deterrent effect so far as others ar 
cerned. It is believed that the presentation of the more aggravat 
of these felony cases to the United States district court rather t! 
in the juvenile court, will achieve the second of these basic objectives 
more effectively than under the present legislation. 
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clusion, it is noted that the Council on Law Enforcement of 
trict of Columbia, a statutory body established under the 
uns of Public Law 85, 83d Congress, has gone on record as 
nding the approval of the proposed legislation. The Board 
issioners of the District of Columbia is in favor of this 
The legislation also has the approval of the United 
ttorney for the District of Columbia. 


rRict OF COLUMBIA CopE 11-914 (52 Srar. 599, Src 


1 sixteen years of age or older is charged with an offense wl 
1 felony in the case of an adult, or any child charged with 
mitted by an adult is punishable by death or life imprison 
after full investigation, waive jurisdiction and order such ¢ 


have jurisdict 


+} t 


ler the regular procedure of the court which would 
se if committed by an adult; or such other court may exerci 


ferred upon the juvenile court in this Act in conducting and d 


If a child sixteen years of age ldey ; with 
nount to a felon y in the case 
ch tf committed by an adult is punt 
Siates Attorne / for the D strict of ¢ 
inconsistent herewith. after f 
ords and the records and reports 
to him, determine whether it is ne 
held for trial under the reqular procedure 
ru d have J irisdiction over suct offe nse. 
na his determination as to the D eblic 
s, the United States Attorney shall take 
age of the child: the famaly hackqround 
the child is charged is characte rized by aga 
een invelved in any previous trolati r 
law, if any, are serious; whethe 
hild there appears a likelihood « 
hether previous efforts, if any, by tl 
} the child have met h succe 
wv such of them as may be applicable, the 
LO ed Ln his discretion to make the detern 
the child shall be held and tried under the 
court which would have jurisd l1on ove 
an adult. The determination of the 
authorized shall he final and 7 f 
dgment of the United States Alto 


/ 


4 in the public interest that the « 

)f the United States district cou 

over the signature of the United St 

sed to the nited States dD strict C’'o 
rade a part of the record of the cas¢ 
shall be addressed to the Juvenile Cou 

es Branch o} the Muni ipal Court 
the event the United States Attorney 
cls and circumstances of the case jus 
fy the case in writing to that cou 





noress | HOUSE OF REPRESENTATIVES { REPORT 
lon j t No. 2337 


\TING TO THE REFERRAL OF CASES BY THE 
\f'UNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 
) THE DISTRICT OF COLUMBIA TAX COURT 


154 Committed to the Committee of the Whole House on t! 
of the Union and ordered to be printed 


O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 7670] 


The Committee on the District of Columbia, to whom was referred 

bill (H. R. 7670) relating to the referral of cases by the Municipal 

t for the District of Columbia to the District of Columbia Tax 

Court, having considered the same, report favorably thereon without 
amendment and recommend that the bill, H. R. 7670, do pass. 

lhe purpose of this bill is to provide that any case involving a tax 

itter of a civil cause, in which the municipal court for the District 
of Columbia has jurisdiction, may, upon the discretion of the chief 
judge of the municipal court for the District of Columbia, be referred 

he District of Columbia tax court. 

In effect, the judge of the District of Columbia tax court would 
be used in a civil division of the municipal court and in that capacity 
would be acting as a municipal court judge. 

It was brought out that there would be few cases involving tax mat- 
ters and other civil cases that have accounting problems which would 
be to some extent related to the type of cases handled by the judge of 
the District of Columbia Tax Court. He would be competent to 
handle such cases and would assist greatly in helping the municipal 
court in expediting its civil docket. 

Under subsection (a) of the bill it is not mandatory that the Munici- 
pal Court of the District of Columbia refer cases to the District of Co- 
Tax Court but if such case is referred to the Tax Court it is mandatory 

lumbia upon the Tax Court to take the case and entertain the 
jurisdiction. 

Under subsection (b) it is made mandatory for the municipal court 
to refer a case to the Tax Court and in the event that a case is referred 


42006 








9 REFERRAL OF CASES TO THE DISTRICT OF COLUMBIA TAX CUURT 


- Vi 


to this court it is not mandatory for the Tax Court to assume juris. Ad 
diction if the judge of the said court is otherwise engaged. het 


This legislation has the approval of the chief judge of the M 
Court for the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIIT of the Rules of th 8a 
House of Representatives, changes in existing law made by the }jl| : 
as introduced, are ayur as follows (existing law ppeed to be C 
omitted is enclosed in black brackets, new matter is printed in italics t 
existing law in whic I no change is proposed is shown in roman 

Title IX. District of ¢ ‘olumbia Revenue Act (66 Stat. 546: D. ¢ 
Code 47-2413): ( 


Sec. 14. (a) Where} there] has been an overpayment of any tax, the 
of such overpayment shall be refunded to the taxpayer. No such ref 
be allowed after two years from the date the tax is paid unless before thi 
tion of such period a claim therefor is filed by the taxpayer. The a 
refund shall not exceed the portion of the tax paid during the two 
mediately preceding the filing of the claim, or if no claim is filed, then dur 
two years immediately preceding the allowance of the refund. Every cla 
refund must be in writing, under oath, must state the specific grounds uy 
the claim is founded and must be filed with the Assessor. If the Ass¢ 
allows all or any part of the claim for refund, he shall send to the taxpa 
registered mail a notice of such disallowance. Within ninety days after t 
ing of the notice of disallowance, if the claim is acted upon within six 
after the filing thereof, or within ninety days after the termination of 
months’ period, if the claim is not acted upon within such period, the ta 
may appeal to the Board, in the same manner and to the same extent a 
forth in sections 3 and 4 of this title: Provided, That this subsection 
apply to the taxes imposed by title II, District of Columbia Revenue Act 139 
as amended; by the District of Columbia Income and Franchise Tax Act 
as amended; or by titles I and II, District of Columbia Revenue Act of 1949 
refunds of which are otherwise provided for by law; and that it shall n 
to the real-estate tax. 

“(b) In any proceeding under this title the Board of Tax Appeals for D 
trict of Columbia shall have jurisdiction to determine whether there has bh: 
overpayment of tax and to order that such overpayment be credited or refu 
to the taxpayer: Provided, That a timely refund claim has been filed. W 
notice of assessment is maile 1 to the taxpayer on or before the last day o1 
timely claim for refund could be filed, an appeal filed within ninety days af 
mailing of _ h notice asserting an overpayment shall, for the purposes 
subsection, be deemed to be a timely claim for refund. 

c) The remedies provided to the taxpayer under this title shall not br 
to take away from the taxpayer any remedy which he might have under a1 
provision of law, but no suit for the recovery of an overpayment of any ta 
be instituted in any court if the taxpayer has elected to file an appeal with 1 
to such overpayment with the Board of Tax Appeals for the District of Col 
under this title 

d) Any other provision of law to the contrary notwithstanding, if it 
determined by the Assessor, the Board of Tax Appeals for the District of Col 
or any court having jurisdiction over the subject matter that there has bh: 
overpayment of any tax, whether as a deficiency or otherwise, interest sha 
allowed and paid upon such overpayment of tax at the rate of 4 per centu 
annum from the date such overpayment was paid until the date of refund: / 
ided, That with respect to that part of any overpayment which was not as 
and paid as a deficiency or as additional tax such interest shall be allows 
paid only from the date of filing a claim for refund, a petition to the Board 
complaint with a court of competent jurisdiction, as the case may be. 

“(e) For the purposes of this section, any interest or penalties paid by th 
payer in connection with an overpayment of tax shall be deemed to be a pai 
such overpayment of tax. 
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new section to title [IX of the District of Columbia Revenue 


a) Any cause in the Municipal Court for the District of Columbia 
iny tax or taxes assessed by any taxing authority of the District of 
ay, upon the order of the Chief Judge of the Municipal Court for the 
Columbia, be referred to the District of Columbia Tax Court The 
f Columbia Tax Court shall hear and determine all questions arising In 
and shall render its decision thereon in writing All orders, judgments, 
yns rendered in said cause after such referral shall be considered as 
judgments, and decisions, respectively, of the District of Columbia Tax 
and shall be subject to review by the United States Court of Appeals for 
‘t+ of Columbia Circuit as provided in section 4 of title IX of the District 
bia Revenue Act of 1937, as amended. 

Any civil cause, not involving taxation, pending in the Municipal Court 
District of Columbia may, upon the order of the Chief Judge of the Munie- 
for the District of Columbia and the approval of the Judge of the 
Columbia Tax Court, be referred to the District of Columbia Tax 
shall promptly hear such cause and render judgment as justice may 
In respect of such cause and all proceedings thereon, after such referral 
f the District of Columbia Tax Court shall be considered a Judge of 
cipal Court for the District of Columbia, and an) order, judgment, or 
tered therein shall be considered an order, judgment, or decision, respec- 

he Municipal Court for the District of Columbia 7 


© 





¥ HOUSE OF REPRESENTATIVES { REPoRT 
} 1 No. 2338 


ING THE ACT TO CONSOLIDATE THE POLICE COURT OF THE 
RICT OF COLUMBIA AND THE MUNICIPAL COURT OF THI 
RICT OF COLUMBIA, TO BE KNOWN AS THE MUNICIPAI 
FF APPEALS FOR THE DISTRICT OF COLUMBIA 


( 


54 Committed to the 


of the Union and 


Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany 


Committee on the District of Columbia, to whom was referred 
ll (H. R. 8915) to amend the act entitled ‘An Act to consolidate 
Police Court of the District of Columbia and the Municipal Court 
District of Columbia, to be known as the Municipal Court of 
als for the District of Columbia, and for other purposes,” having 
dered the same, report favorably thereon with amendments and 
! mend that the bill, H. 7. S915, do pass. 
he amendments are as follows: 
On page 2, line 23, strike the word ‘revoking’ and insert in lieu 
of “denying, revoking”’’. 
On page 4, line 5, insert “‘and’’ at the end of the line 
On page 4, line 11, strike the semicolon and the word “or” and insert 
lieu thereof a period. 
On page 4, strike lines 12, 13, 14 and 15 
On page 5, lines 2 and 3, strike ‘‘a transcript of the entire record in 
proceeding”’ and insert in lieu thereof “the original papers com- 
ng the record or any supplementary record or in the discretion 
le agency, certified copies of such papers’, 
On page 5. line 5, strike the word ‘“reacord’”’ and insert in li u thereof 
petition for review’’, 


) 


Page 6, line 23, insert the following sentence before the quotation 


+} 


i 

party aggrieved by any judgment of the Municipal Court of Appeals for 
istrict of Columbia may seek a review thereof by the United States Court of 
eals for the District of Columbia Circuit in accordance with the provisions 
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of section 8 of the Act approved April 1, 1942 (sec. 11-773, D. C. C 
edition) \ 

The purpose of the first amendment is merely clarifying and mak, 
this proposed legislation consistent with existing law which provi 
for a review by the United States court of appeals not only of decisioy 
revoking or suspending operators’ permits but decisions « 
operators’ permits 

The purpose of amendments 2, 3, and 4 is to eliminate from | 
language transferring to the municipal court of appeals juri 
to review decisions of the District of Columbia Tax Court. 5 
the jurisdiction of the tax court is not limited ia respect to the a1 
involved in cases before it, that review of its decisions should 
with the United States court of appeals. 1) 

The purpose of amendment No. 5 is to make the bill confor: 

a present trend toward permitting the filing of original papers by 
administrative agencies in order to save time and expense. 

The purpose of amendment No. 6 is to strike the word “reco! 
insert “petition for review”. If this is not done the statute might | ( 
interpreted as not authorizing the municipal court of appeals to | 
appropriate action on motions requiring immediate attention that ar 
filed after the petition for review has been filed but before the acdminis- 
trative agency has had an opportunity to file the record. 

The purpose of this legislation is to divest the United States C 
of Appeals of the District of Columbia Circuit of jurisdiction to 
the decisions of certain administrative agencies in the District « 4) 
Columbia and of the United States court in the District of Colur 
Those agencies include such agencies as the Board of Pharmacy, | 
Board of Examiners and Veterinary Medicine, the commission of thi 
District dealing with motor vehicle operators permits, and the Boa 
of Examiners of Architects, and other examining boards of 
character. 

In the District of Columbia there is nothing in the nature of Stat i 
courts of general jurisdiction as there is in the States. Accordingh as 
the United States District Court for the District of Columbia 
only a district court proper, with all the powers of the Federal district eX 
court, but it also has certain powers similar to those of State courts 
which are granted to it by Congress under article I, section 8, claus 
of the Constitution, giving Congress power to legislate for the Di 

In that way the United States district court here has d 
function: it is a Federal court and also like a State court. The sam 
thing is true of the United States court of appeals. The United 
States court of appeals is one of the 11 United States courts of appeals 
but since there is no State court system or anything like it here tl 
courts also have the powers similar to that of the highest court of 
appeals of the State to review the decisions of the United States 
district court on the local side as well as the Federal side and also, 
of course, our court reviews the decisions of the other Federal courts 
and the Federal commissions. 

For a good many years, there was a set of courts here known as the 
municipal court and the juvenile court but no municipal court of 
appeals. The only opportunity to review decisions of local admin- 
istrative agencies and local quasi-judicial agencies was for the Con- 
gress to give them the power of review either to the United States 
court of appeals here or to the United States district court. Some 
of these administrative agencies’ decisions are reviewed now by the 





PAL COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 3 


States district court and some by the United States court of 
most of them by the municipal court of appeals 

roposed legislation would divest the United States court 
United States court of appeals of power to review decisions 
.dministrative agencies, and put that power in the municipal 
appeals. In 1942 this court was created and given Seen 
w only the decisions of the municipal court and of the juvenile 


ore appropriate that decisions of the administrative agencies 
to be reviewed by the municipal court of appeals and would 
ppropriate for the United States court of appeals to give up 
sdiction because the court is far overladen in its duties 
the past year 101,000 cases were filed in the United States 
n the country. Ten percent of these were filed in the District 
mbia and the United States court of appeals has one of the 
caseloads in the country. 
United States Court of Appeals for the District of Columbia 
will, however, retain its present jurisdiction under District 
mbia Code, section 11—773 (1951) to review at its discretion 
ements of the municipal court of appeals, and this will, of 
lude review of the judgments of that court in the appeals 
ill be taken to it, after the enactment of this proposed legis- 
from the decisions of the agencies therein mentioned. 
legislation has the approval of the United States Court of 
ls for the District of Columbia, the Municipal Court of Ap — 
District of Columbia, as well as the Commissioners of the 
of Columbia. 


CHANGES IN EXISTING LAW 


ompliance with paragraph 3 of rule XIII of the Rules of the 
of Representatives, changes in existing law made by the bill, 

roduced, are shown as follows (existing law proposed to be omit- 
enclosed in black brackets, new matter is printed in italics, 
r law in which no change is proposed is shown in roman 


= 


56 Stat. 190, Cu. 207 (Districr or Cotumpia Cope 11-772 


fF 


his section shall not apply to any judgments rendered prior to the effective 
f this subchapter. 

[he Municipal Court of Appeals for the District of Columbia is hereby vested 
sive jurisdiction to review, in the manner hereinafter provided, the following 


| 


decisions of administrative agencies of the District of Columbia 
any decision of the Board of Pharmacy refusing to renew 
ictice pharmacy or refusing to renew a permit to deal in poisons fo 
s or as insecticides under the provisions of the Act of May 7, 1906 
Stat. 177), as amended (sec. 2-606, D. C. Code, 1951 edition 
any decision of the Board of Examiners in Veterinary Medicine revoking 
suspending a license to practice veterinary medicine or any brancl thereof 
nder the provisions of the Act of February 1, 1907 (ch. 442, 34 Stat. 873; 
2-810, D. C. Code, 1951 edition 
3) any order of the Commissioners of the District of Columbia or th agent 
a decision of the Commissioners revoking or suspending a motor-vehicle oper- 
r’s permit under the provisions of the Act of March 3, 1925 (ch. 448, 48 Stat. 
121), as amended (sec. 40-802, D. C. Code, 1951 edition 
:) any decision of the Board of Examiners and Registrars of Architects 
lling or revoking a certificate to practice architecture under the provisions 
the Act of December 13, 1924 (ch. 9, 43 Stat. 717), as amended (sec. 2-1028, 
D. C. Code, 1961 edition): 
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) wrder of the Commissioners District of Columl 
>} ( suvanpendir 7 ene fo ( emp oyment adger 2 
) ns of the Act of July 1, 19382 (ch ? Stat sec. 4 ) 
1951 edition 
f iny d 320 f the Commission on Licensure to Practice the H 
t} Dist of ¢ hia nying a license or a registration to 
’ a nde t} provisions of the Act of February e7, 1929 
f 22+ 129. D. C. Code, 1941 edition); 
( Lec oO [fe Nu Ses Examining Board de nying eg 
agistratior fa nurse or school of nursing under the provisions of 
} 1929 h. 540. 46 Stat. 1521; sec. 2-406, D. C. Code, 1951 van 
S } ! not tl Board of Barber Iraminers refusing to | ru 
0 or revoking a certificate of registration as a registered barb () 
7) é ind he ol 107 of the Act of June va 1988S (ch. N , 
, 1110. D. C. Code. 1941 edition B 
) inu fir of the Real Estate Commission of Dist t 
jing ar »pl tion for license or suspending or revoking a l 
prot ns of t} | fugust 25, 193 ch. 760. 50 Stat SS: 8 
‘8. t) 4). fea 1951 litior 0 
f , ) le yn of e Dist tof Columbia Taz Court creat 
t of Cong lug ] 1938 ch. 690, 52 Stat. 371), as an 
Oj ft 1 ,: = Co 491 editior 
\? D g ed A dec mm. or oOo de nay obtair é 
, 9? / ( / 0 j S fler pe on for revieu p 
oO oO ord r ( e court may / e pres ribe the 
f ft} / , / ae ( i a matter elatir g lo pre Mr 
The wm fo hy he filed in said court withir 
LY j e ] ( be and @ copy ¢ such petitror ha forth / 
( ft} ( {upon the agen« j affected thereby Witl 
f f [ ( thre ourt ich agency sha certify and file in 
of the entire record in the proceed ng, and the clerk of the cou 
? he 7 é of the f nq thereof l po the jt ing of 
i sha have { tion of he pro eeding and sha have powe 
( ‘ ( } 0 or orde caomplaine ! of mu hole or tin 7 
fo ” l the for the p oceedings, a pustice may require = 5 
That no ¢ ) on 10 eview or pendency oj an appea sha oO; 
the 0} n of any 8 hd on or order in any case where, und ref 
/ ) rhe e granted sucl applicator operate as a lal 
e unles ( i / / ssioners of the District of Colw \ 
art f go e shou good cause shown and upon 81 4] 
he requ nd to the extent necessary to prevent irre parab eurjgury bhi 
( i fo take ) oO} le and necessary action to preserve slat 
g conclu ” he eview proceed is; that all appeals shall be 
? 0 fhe oO ( weedings hefore the approp? ate hoard o th 
f ol ourt in accordance with such rules or instructions as the ; 
e lo time pre he md the el w of all decisions or orders by I 
} ilos es of law or fact as are subject lo review on a ] ( 
Drov7 gic ( erist q lau or, if there be no Statutory lin 
es of as define the scove and mitations of review of administ 
Ss, ar wl } f Dy way of elaboration and not limitation, shall wt 
t thg a . 
] ofa is? f wry to de on and where prese nted to decid 
tions of la » interpret constitutional and statutory provision 
é ne ti neaning or applr wtbility of the terms of any agency actror Ir 
to hold unlawf und set aside agency action, findings and cor 
ind to be 1) arbitrary, capricious, an abuse of discretion or othe u 
, LCE h law; B) contrary to constitutional right power, p } . 
munily, { n ¢ ess of statutory yu isdiction, authority, or limita ! a 
; f fatul hil D thout observance of procedure required 
? ( db bstantial evidence or facts in the record of the p \ 
ore the court; o FR nwarranted by the facts. ' 


e foregoing detern nations, due account shall be taken of 
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woress | HOUSE OF REPRESENTATIVES { Report 
si0n \ } No. 2339 


PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
OWNED BY THE FEDERAL GOVERNMENT NEAR VICKS- 
BURG, MISS., TO VICKSBURG, MISS. 


1954 Committed to the Committee of the Whole House on the 
of the Union and orders d to be printed 


Mr. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs submitted the following 


REPORT 


[To accompany H. R. 9194] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9194) to provide for the conveyance of certain 
land owned by the Federal Government near Vicksburg, Miss., to 
Vicksburg, Miss., having considered the same, reports favorably 
thereon with amendment and recommends that the bill do pass. 

The amendment is as follows: 

Page 1, line 4, strike the words ‘‘of $3,500,” and insert in lieu thereof 
the words: 


f an amount equal to the reasonable appraised value thereof as determined by 
secretary, 


Page 2, strike all of section 2 
EXPLANATION OF THE BILL 


\s amended, H. R. 9194 would authorize the Secretary of the 
Interior to convey to the city of Vicksburg, Miss., for an amount equal 
to its reasonable appraised value as determined by the Secretary, a 
certain tract of land comprising approximately 2 acres which is now 
a part of the Vicksburg National Military Park. 

(he land covered by the bill comprises a detached portion of the 

ksburg National Military Park, and the Department of the Interior 
as no objection to the proposed sale. The city of Vicksburg desires 

.equire this small acreage for the purpose of constructing badly 
ded Mississippi River terminal facilities thereon. ‘The present 
minal site is no longer usable because of the swift river currents and 
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the terminal facilities heretofore used have been condemn 
city considers the 2-acre tract covered by H. R. 9194 ideally Ss 
terminal use. The National Park Service has advised that 
is surplus to the needs of the Vicksburg Park. 

The committee has amended the bill to conform with the sug 
of the Department of the Interior that section 2 be eliminated ; 
the proposed purchase price of $3,500 be changed to a pri 
determined by the Secretary aiter a new appraisal of the Dp 











The Department’s report is set forth below in full: P 
DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRI 
Washington D. C., July \ 
He A.L.M KI 
CI un, Com? l nd Ir Lffa 
rE Re i g D. ¢ 

My Dear Dr. MILut \ com tee has requested a repo! I 
i ie ior ( i e of certain land ow1 1 I ed 

nt ear \ KSDurg \I \ purg Mis lt t would a 
Depar vey tot citv of Vi burg, Mi for 1 

ra f land compr g appro ul 2 acres whi \ 
\ Na il M ry Par 

We recommend that favorat considerat ou be given to this 
\ I rite! com 1 1 tl repo 

Ihe particular tract of land which this Department would be a 

the city of Vicksburg under the terms of this bill compris« 

on « e \ burg National M ary Park We feel that 
é be ad Fed to the eit we I n will result o nha pa 
l I I hat ive deve ped relating to the Vic t 

i Pa ol son, Wwe recommend to ir co te 

i 1 { i \ Depa ( Oo Tey nh ound 

par h authorization would permit the exclusion from the par 
1 » longer 1 1 or desirable for such purposes It wou 
olidate the Federal holdings and to improve the essential pal 

enefit of the ting public rhe need for this action results in pat 

i ( or the ¢ of Vic rg Some of the land in the park, pa 
certain roadways, is used by, and logically should be administered 
of Vicksburg While our proposed amendment will not be mandator 

boundary adjustment concerned, it will permit boundary adju 

ial advantage of the national military park and the city of \ 
Another change in the bill that we believe is desirable is the elimination « 
, relating to the retention for land-acquisition purposes of funds whic 

Lalhe 1iron Lhe { yTLN Valic ol id pur liAn to ection l ot the bill I 
cedure lesirable as a general practice Accordingly, we recomme! 

on 2 of he bill be revised to read as follows: 

See. 2. The Secretary of the Interior is authorized, for the purpose of pr 
greater public benefits from the Vicksburg National Military Park, to 
and to redefine the boundaries thereof by such order or orders as he 
advisable \s redefined, the park shall not include more than 2,100 acr 
Secretary is authorized to any land which he may find should be 
fro the park area, without regard to existing requirements or limita 


lating to the disposal of Federal property; or he may convey such land f 


I 

property of approximately equal value which he may find to be desirabl 
poses Of the park 

Ve are not informed as to the procedure by which the proposed p 
price of $3,500 was reached for the tract of land that would be subject 
the city of Vicksburg under the terms of section 1 of this bill. An app 
property in 1951 indieated its value to be $4,000 We are unable 
whether or not the value of this property Las increased or decreased 
time Your committee may wish to consider the advisability of amend 
bill to provide for a purchase price of $4,000. A more satisfactory 
might be to amend the bill to authorize the sale at a price to be determine: 
Secretary after a new appraisal of the property. 








CONVEY CERTAIN LAND TO VICKSBURG, MISS. 


1u of the Budget has advised that there is no objection to 
this report to your committee 
rely yours, 
, OrME LEwIs, 


Assistant Se etary of the Inte 


ymmittee has not approved the Department’s suggested new 
which would rive the Secretary general administrative 
y to revise the boundaries of the Vicksburg Military Park 
oposal is deemed too broad in scope and general in character 
ler in conjunction with a 2-acre land conveyance 
ent of H. R. 9194 is unanimously recommended by the 
tee on Interior and Insular Affairs 











{ HOUSE OF REPRESENTATIVES { REPORT 
1 No. 2340 


NDING TITLE IX OF THE DISTRICT OF COLUMBIA 
REVENUE ACT OF 1937 


1954 Committed to the Committee of the Wh 
of the Union and ordered t 


(’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 8590] 


The Committee on the District of Columbia to whom was referred 
bill (H. R. 8590) to amend title IX of the District of Columbia 
nue Act of 1937, as amended, having considered the same, 

ort favorably thereon without amendment and recommend that 
bill H. R. 8590 do pass. 

lhe purpose of this legislation is to increase the term of the judges 

f the District of Columbia Tax Court from 4 years to 10 years 
The bill also sets forth retirement provisions for the judge of the 
District of Columbia Tax Court 
|) after having served as a judge of such court for a period 
or periods aggregating 20 years or more, whether continuously 
or not; 

(2) after having served as a judge of such court for a period 
or periods aggregating 10 years or more, whether continuously 
or not, and having attained the age of 70 years; or 

3) after having become permanently disabled from performing 
his duties, regardless of age or length of service 

The bill also provides for retirement because of disability of the 
‘of the District of Columbia Tax Court, a provision which is not 
extended to the members of the Municipal Court of the District 

of Columbia, the Municipal Court of Appeals of the District of 
Columbia, nor to the juvenile court judges of the District of Columbia. 

The bill also provides that any judge, who is retired for any reasons 
under this bill, other than disabilitv, may be called upon by the 
Commissioners of the District of Columbia to perform such judicial 
duties as may be requested of him in said court. In no event shall 
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such retired judge be required to render services for more than 
in any calendar year after retirement. 

In case of illness or disability precluding the rendering 
service such retired judge shall be fully relieved of any s 
during such illness or disability. 





CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rul 
House of Representatives, changes in existing law made by 
as introduced, are shown as follows (existing law propose: 
omitted is enclosed in black brackets, new matter is printed i1 
existing law in which no change is proposed is shown in romat 


53 Srar. 1108 (Disrricr or Cotumria Cope 47—2402 


Sec. 2. The commissioners shall appoint a board of one person, 
removal by the commissioners, to be called the “‘Board of Tax Appx 
District of Columbia,’’ which person shall be a citizen of the United Stat 
person shall be appointed [for a term of four years] for the term 
except such appointment as may be made for the remainder of an unex; 
Any vacancy caused by death, resignation, or otherwise shall be fi 
commissioners only for an unexpired term. Such person sball be « 
reappointment. Such person shall be an attorney and in ective pract 
for at least ten years next preceding his appointment. 

The salary of such person so appointed shall be $13,000 per annum 
missioners are authorized to employ such other personal services as may 
saly to carry out the provisions of this title and to provide for the « 
the board. The salaries of employees other than the board shall | 
accordance with the Classification Act of 1923 (U.S. C., title 5, § 673), as 
but such employees shall be appointed without regard to civil-service requ 
Che commissioners shall include in their annual estimates such amount 
be require. for the salaries and expenses herein authorized. 

The Board of Tax \ppeals for the District of Columbia shall he 


known as the District of Columbia Tax Court and the member thereof 


known as the judge of the District of Columbia Tax Court The sai 
of Colu bia Tax Court shall not be deemed or held to be a constituent 

the assessing or taxing authority of the District of Columbia but shall | 
to be an independent agency, separate and apart from such assessing a 
authority \ll references in any statute (except this paragraph) to the 


r 


Tax Appeals or to the Board when used in the sense of the Board of ‘Tax 


for the District of Columbia, or to the member thereof shall be consider 


made to the District of Columbia Tax Court and to the judge thereof, resp« 


Whenever the judge of the District of Columbia Tax Court shall be 
hear and determine any case, or if said judge shall disqualify himself fro: 
and determining anv case, or if that office should become vacant, 


missioners are authorized in their discretion to appoint any member in gov 


ing of the bar of the United States District Court for the District of Co 
hear and determine such case or cases in the place and stead of the duly 


judge, or of the duly appointed judge who has vacated that office: Provided 
if the office of judge of the District of Columbia Tax Court shall become vs 
such vacancy shall be deemed to exist for the purposes of this paragraph : 


expiration of one hundred and twenty days, except that the person appoil 


commenced within such one hundred and twenty days. Any person ¢ 
under this paragraph to act in the place and stead of the duly appointe: 
the District of Columbia Tax Court, or so to act while that office is vac 
take the oath of office and shall be paid on a per diem basis in an amount 
termined by the Commissioners and paid out of the annual appropriati 
District of Columbia Tax Court No action taken under this paragr 
operate to reduce the salary of the duly appointed judge of the District « 
bia Tax Couit. No person employed by the United States or by the I 
Columbia shall be appointed under this paragraph. 


ite 
the temporary vacancy may and shall determine all cases the hearing of 
Ap} 
I 


1 j 


al 


ap! 
rf ( 
yistr 
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of the District of Columbia Tax Court may hereafter retire 
having Sé rved as a judge of 8u h court for a pe tod Oo pe '20as aggre- 


/ 


enty years or more whether contin uously or no 


ifter having served as aj td ge of such court for a pe riod or pe ods aggre- 


years or more, whether continuously or not, and hat ng attained the 


eventy years; or 
é having become pern anent y disabled from perfo ming his 

of age or le ngth of Service 

ty retire for disability by furnish ing to the Commissioners o 

lL Cé rtificate of disability signed by the chie f judge of the Un led States 
or the District of Columhia. The judge who retires under this section 

unnually in monthly installments, during the remainder of his life, a sun 


proportion of the salary received by such judge at the time of such 


f the District 


etir 


tal of his aggregate years of service bears to the period of thirty years, the 


aid in the same manner as the salary of such judge. In no event shall th 
1 by such judge hereunder be in excess of the salary of such idge at the 

ettrement. In computing the years of service under this section, service 
l of Tax Appeals of the District of Columbia, as he retofore constituted 
led whether or not such service be continuo is. 


ler 
m ‘‘retrre as used in this section shall mean and inclu 
; / 


awure of reappointment spon the exptration oft the term 


d 


idge receiving retirement salary other than for d 
section may be called upon by the Commiss 
perform such judicial duties as may be request 
vent no such retired judge shall be req wired to render suc 
lays in any calendar year afte r such retirement. In case 
ec ding the rende ring of such service such retired I idge sh 
iny such duty during such illness or disability. 


O 











) HOUSE OF REPRESENTATIVES { REPortT 


j ) No. 2341 


: THE COMMISSIONERS OF THI 
A TO PROMULGATE SPECIAL REGULA 
FF THE AMERICAN LEGION NATIONA 


DISTRICT Ol 
TIONS FOR THI 
L CONVENTION 


Comnutt d to the Com 


of the Union and 


on of Illinois, from the Committee on the District of ¢ 


bia, submitted the following 
> , ry 
REPORT 

[To accompany H. J. 


Committee on the District of Columbia, to whom was 1 
resolution H. ag Res 560) to authorize the (‘ommissio! 


District of Columbia to promulgate special regulations for the 
of the American Legion National Convention of 1954, to 
the granting of certain permits to the American Legion 
Convention Corp. on the occasion of such convention, and for 
urposes, having considered the same, report favorably thereon 
amendment and recommend that the joint resolution do 


purpose of House Joint Resolution 560, a joint resolution to 
xe the Commissioners of the District of Columbia to promul- 
cial regulations for the period of the American Legion National 
ntion of 1954, to authorize the granting of certain permits to 
ierican Legion 1954 Convention Corp., on the occasion of such 
tion, and for other purposes, is as follows 
‘he Commissioners would be authorized to promulgate special 
tions which would be applicable only during the period from 
25 through September 7, 1954. Such regulations would be 
ned to take care of the special situations which arise in connection 
the presence in the District of Columbia of large numbers of 
attending a large function, and would be similar to those 
tions promulgated by the Commissioners during the various 
iral periods. 
Three officials (counting the Board of (‘commissioners as one) 


be authorized to issue permits for the use of public space 








2. pb. C. COMMISSIONERS TO PROMULGATE SPECIAL REGULATIONS 





coming under the respective jurisdictions of the Federal Governmer 
the Congress, and the Commissioners. During the last presicentiy 
inauguration, some difficulty was encountered in determining th 
appropriate agency having jurisdiction over a given area. Section 

of the resolutions would centralize the granting of permits for the ys 
of public space in the Superintendent of National Capital Parks (wh 
would grant permits with the approval of the agencies having juris. 
diction over a particular area), the Architect of the Capitol, and th 
Commissioners. Such centralization will permit the Americay 
Legion Convention Corp. to determine with relative ease the authority 
to whom it should look for permission to use a particular area. T}y 
respective agencies would be indemnified for damage to such spac 

Section 4 authorizes the responsible officials to permit the installa. 
tion of electrical conductors over public space. 

Section 5 authorizes the Department of Defense to lend to th, 
corporation, and to be reimbursed the cost of such lending, various 
items of equipment which may be required in connection with th 
accommodation of large crowds of persons who may be attending th 
August 31 parade. 

Section 6 authorizes the responsible officials to permit the installa- 
tion of the various communications facilities. 

Section 7 provides for the effective period of the special regulations \ 
to be promulgated by the Commissioners, and their manner of 
promulgation. 

This resolution is similar in its substance to those adopted ir 
connection with presidential inaugurals, but modified to a certair 
extent in the light of difficulties which arose in connection with the 
last inaugural. 


5 
i 
i 
. 


O 








93p Conaress (| HOUSE OF REPRESENTATIVES § REpoRT 
) ] Nession \ ! No 2342 


SUTHORIZING THE QUARTERING IN PUBLIC BUILDINGS IN THI 
DISTRICT OF COLUMBIA OF TROOPS PARTICIPATING IN AC TIVI- 
rlES RELATED TO THE AMERICAN LEGION NATIONAL CONX- 
VENTION OF 1954 


Committed to the Committee of tl 


of the Union and ordered to | 


\ir. Stwpson of Illinois, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany H. J. Res. 561] 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 561) to authorize the quartering in 
public buildings in the District of Columbia of troops participating in 
activities related to the American Legion National Convention of 
1954 having considered the same, report favorably thereon with 
amendment and recommend that the joint resolution do pass 

The amendment is as follows: 

On page 2, line 1 strike all after the colon and insert the following: 
Provided, That the Department of Defense shall reimburse the execut 
responsible for eare and supervision of the building for anv damage theret 
by such troops, and such reimbursement may be credited to the appropri 
fund available for repair and maintenance of the building 

The purpose of House Joint Resolution 561, joint resolution to 
authorize the quartering in public buildings in the District of Columbia 
of troops participating in activities related to the American Legion 
National Convention of 1954, is to make it possible to accommodate 
in such buildings, should there be a need for such accommodation, 
troops taking part in the American Legion parade to be held on 
Tuesday, August 31, 1954. 

[t is anticipated that several hundred thousand visitors will be 
present in Washington on the day of the parade, August 31, and that 
all during the period of the American Legion Convention, from August 
29 through September 2, 1954, accommodations for visitors will be in 
short supply. The August 31 parade is scheduled to begin at 2 p.m. 
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2 QUARTERING OF TROOPS IN PUBLIC BUILDINGS IN D. C. 


and end at 12 midnight. Some participants may be required to } 


) De 


present very early in the morning; others may be delayed until late 
at night. In either event, it may be necessary to provide them with 
accommodations of some sort. The proposed resolution would 


authorize the use of public buildings for such accommodation. sho ild 
such use be necessary, 
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By | voress | HOUSE OF REPRESENTATIVES Report 
} 4 10Nn j No. 2343 






AMENDING SECTION 1089 OF THE CODE OF LAW FOR THE 
DISTRICT OF COLUMBIA RELATING TO ATTACHMENT 
PROCEEDINGS 













20, 1954.—Referred to the House Calendar and ordered to be printed] § 





Mr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 







REPORT 


[To accompany H. R, 8128] 







The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8128) to modify the requirement for an oath in certain 
cases in attachment proceedings in the District of Columbia, having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill, H. R. 8128, as amended, do pass. 

The amendment is as follows: 

Strike all after enacting clause and insert the following: 










That section 1089 of the Act entitled ‘‘An Act to establish a Code of Law for 
the Distriet of Columbia’’, approved March 3, 1901, as amended (D. C. Code, 
sec. 15-304), is amended (a) by striking out “file his answers, under oath” and 






inserting in lieu thereof ‘‘file his answers verified by a written declaration that 

ch answers are made under the penalties of perjury’’; (b) by inserting ‘‘(a)”’ 
after “1089”, and (ec) by adding thereto the following new subsections: 

Only one attachment upon the goods, chattels, and credits of‘a judgment 

shall be satisfied at one time. Where more than one such attachment 

ied against the same judgment debtor has been served on any garnishee such 

attachments shall be satisfied in the order in which they were served upon the 








Every person who willfully makes and subscribes any return, statement, 

her document, pursuant to this section, which contains or is verified by a 

written declaration that it is made under the penalties of perjury, and which he 

ot believe to be true and correct as to every material matter shall be subject 
penalties prescribed for perjury.”’ 







~ 





‘hange title to read: 


\ bill to amend section 1089 of the Code of Law for the District of Columbia 
relating to attachment proceedings. 





The purpose of this bill is to provide that in cases of attachments or 
garnishments in the District of Columbia the answers to interroga- 
tories may be verified by a written declaration made under the 








42006 





2 AMEND SECTION 1089 OF CODE OF LAW FOR D. ¢C 


penalties of perjury rather than make such statements unde 
as now required by existing law. 

The bill also provides that only one attachment upon the ¢ 
chattels, and credits of a judgment debtor shall be satisfie 
time 

Attachments issued against the same judgment debtor shg 
served in the same order in which they were served upon the 

The bill also provides that any person who makes false staten 
pertaining to facts required by this law shall be subject to the penaltia IN 
prescribed for perjury 

This legislation has the approval of the chief judge of the mun) 
court for the District of Columbia and the Commission 
District of Columbia 


! 
: 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rul 
House of Representatives, changes in existing law made by th 


as introduced, are shown as follows (existing law proposed to be M 
omitted is enclosed in black brackets, new matter is printed in it 
existing law in which no change is proposed is shown in rom 
District or CoLtumMBIA Cope 15-304 (31 Strat. 1360, Cus. 854, 1089 
In all cases of attachment the plaintiff may exhibit interrogatori 
in such form as may be allowed by the rules or special order of the « 
served upon any garnishee concerning any property of the defendant ir 
sion or charge or any indebtedness of his to the defendant at the t 
service of the attachment or between the time of such service and the filing tl 
answers to said interrogatories; and the garnishee shall file his answers, [ R 
oath] verified by a written declaration that said answer is made under the p. 
perjury, to such interrogatories within ten days after service of the same upo W 
In addition to the answers to written interrogatories required of him, the gar 
may, on motion, be required to appear in court and be examined orally, [u 


oath] verified by a-written declaration that said answer is made under the 
perjury, touching any property or credits of the defendant in his hands 


O I 
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) HOUSE OF REPRESENTATIVES § Reporr 
\ ) No. 2344 


INCORPORATING THE FOUNDATION OF THE FEDERAL 
BAR ASSOCIATION 


20, 1954 Referred to the House Calendar and ordered to be printed 


\fr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R, 9882] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9882) to incorporate the Foundation of the Federal 
Bar Association, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 4, line 12, strike out “‘Snodgress”’ and insert in lieu thereof 
“Snodgrass’’. 

On page 14, line 1, strike the word ““AMENDMENT”’ and insert the 
following: “RESERVATION OF THE RIGHT TO AMEND AND REPEAL 
CHARTER” 

The purpose of this legislation is to charter the Foundation of the 
Federal Bar Association, a nonprofit corporation to be affiliated with 
the Federal Bar Association, which since its organization in 1920 has 
been the national professional society of lawyers in the service of the 
United States Government. 


PURPOSE OF THE FOUNDATION 


Operating from a headquarters property to be sought in the city of 
Washington, the foundation will undertake or foster projects along 
the lines of law and jurisprudence designed to 

(a) advance the science of jurisprudence; 

(6) uphold high standards for the judiciary and attorneys of the 
United States; 

(c) promote and improve the administration of justice, particu- 
larly methods for improved handling of the Government’s legal 
business : 
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d) facilitate cultivation and diffusion of knowledge of the law: 
and 

é) preserve books and other objects of historical and lit ary 
interest relating to the law. 
Such projects have been a part of the work of the Federal Bar 
\ssociation for some years. Thus, recently (a) the association has 
sponsored a series of legal conferences to bring to the legal profession 
the philosophy and methodology of certain of the Government’s 
quasi-judicial regulatory agencies; (6) at the last convention the asso- 
ciation adopted and promulgated its own specific canons of profes- 
sional ethics, covering numerous troublesome questions relating to the 
conduct of attorneys in the Government service and those deal ng 
with the Government By the adoption of H. R. 9882 the prosecu- 
tion of beneficial educational projects of this nature will be facilitated 
through the foundation and the physical headquarters, including 

library and conference space, to be acquired or constructed by it, 


PROVISIONS OF THE BILL 


The language as drafted gives effect to what is said above and incor- 
porates even more than the usual safeguards and limitations. The 
activity is to be strictly not political and not for private profit. Its 
funds are not to be used to influence legislation. Normal corporate 
powers are provided in such general terms as to minimize the need 
for amendment. In common with the Federal Bar Association, there 
is declared to be ineligible for membership anyone who advocates or 
whose organization works for the overthrow of the United States 
Government by force or violence, or anyone who refuses to uphold and 
defend the Constitution of the United States. An annual independent 
audit is provided, with report to the Congress. Upon final dissolution 
of the corporation, its remaining assets are to be paid into the Treasury 
of the United States. The right of amendment or repeal of the charter 
is expressly reserved. 

This legislation has the approval of the Federal Bar Association 
as well as the Commissioners of the District of Columbia. 


a 





See 








\ 


} 
yn Coneress (| HOUSE OF REPRESENTATIVES { REPORT 
1] Session \ ( No. 2345 


CONSIDERATION OF H. R. 9666 
y 20, 1954 teferred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules submitted th ¢ 
following 


REPORT 
[To accompany H. Res. 650] 


The Committee on Rules, having had under consideration House 
Resolution 650, report the same to the House with the recommendation 
that the resolution do pass. 











HOUSE OF REPRESENTATIVES { REPORT 
} No. 2346 


CONSIDERATION OF H 


x of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 651 


Committee’on Rules, having had under consideration House 
ion 651, report the same to the House with the recommenda 


at the resolution do pass 
O 
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HOUSE OF REPRESENTATIVES Report 


1 No. 2347 


PATENT EXTENSION 


1954.—Committed to the Committee of the Whole Hous 


of the Union and ordered to be printed 


Katine, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany H. R. 3534] 


Committee on the Judiciary, to whom was referred the bill 


Kk. 3534) to authorize the extension of patents covering inventions 


¢ practice was prevented or curtailed during certain emergency 
ils by service of the patent owner in the Armed Forces or by 
iction controls, having considered the same, report favorably 
eon with an amendment and recommend that the bill as amended 


e amendment is as follows: 


e out all after the enacting clause and insert in lieu thereof 
following: 


f at any time during any of the periods specified in subsection 


|) the term of any patent of the United States including time during which 
ndividual or individuals, owning solely or jointly with his spouse or their 
ises the entire interest in such patent, was or were performing honorable 
ice on active duty in the Army, Navy, Air Force, Marine Corps, or Coast 
which service prevented or substantially curtailed the normal u 

itation, promotion, or development of the patent; or 

2) the normal use, exploitation, promotion, or development of the inven 
s described and claimed in any patent of the United States w 
ted or substantially curtailed by any order of an agency of the 
it prohibiting or limiting the production or use of any 


ur 


e 
‘d, 


4 pre 
Govern- 
class of machines, 
cles, or materials, or the use of any class of processes or formulas; or 

3) to further the interests of the United States of America, the owner of 
ch patent has heretofore granted a license thereunder to the United States, 
to manufacturers, producers, or contractors authorizing them to produce 
furnish goods or services for or to the United States, without payment of 
yalty, or at a nominal royalty, such license having been granted by such 
ner to promote any war effort, or any program of rearmament or prepara- 
n for the national defense, in which the United States has been engaged 
ce the invasion of Poland by Germany on September 1, 1939; and since 
ptember 1, 1939, under the authority of such license, the United States, 
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or manufacturers, producers, or contractors furnishing goods or s¢ . 
the United States, have made substantial use of the invention embodiea 
such patent in the production or furnishing of goods or services for 
United States, such use of said invention having been of material a 
and benefit to the United States in connection with any war effo: 
program of rearmament or preparation for the national defe; 
granting of a license, prevented or substantially curtailed the nor 
exploitation, promotion, or development of the patent; 
then the term of such patent may be extended in accordance with the pr 
of this Act 
(b) The period of extension of a patent under this Act shall be a furt 
from the expiration of the original term as follows: 

(1) In cases where the only grounds for extension are those des 
subsection (a) (1) of this section, the further term shall equal twice t 
of the active service during the applicable period or periods specifi 
section (d). 

(2) In cases where the only grounds for extension are those described 


subsection (a) (2), the further term shall equal the time for whic! sein 


the applicable period or periods specified in subsection (d)) the pra 


the inventions described and claimed in the patent was prevented or syb. 


stantially curtailed as set forth in subsection (a). 

(3) In eases where the only grounds for extension are those des / 
subsection (a) (3); the further term shall equal the period during whic} 
initial license granted by the owner of such patent, without pay: 


rovalty, or at a nominal royalty, was in effect after September 1, 193 


Provided, however, That in no event shall the period of extension her 
be greater than the period during which the normal use, exploitatio 
velopment of the patent was prevented or substantially curtailed 
(4) In cases where grounds for extension exist under more than o 
graph of subsection (a), the further terms designated in this subse: 
shall not be cumulative but shall be determined under the applicable pa 
graph of this subsection (b) which results in the longest extension 
(c) If the ownership of the patent at the time the circumstances, described 


subsection (a), which qualify the patent for extension, first arose, is different fro 


the ownership at the time of the filing of the application for extension under 
Act, such application shall be acted upon only if the owner or owners at, thi 
such circumstances first arose (or their legal representatives) have joined 
application. 

(d) The periods during which one or more of the circumstances described 
subsection (a) (1) or subsection (a) (2) must have occurred in order to quali 
patent for extension under this Act are as follows: 


(1) The period beginning December 7, 1941, and ending September 2, 1945 


(2) The period beginning June 26, 1950, and ending July 26, 1953 


(e) For the purposes of this section, a reissue patent shall be considered to | 


the same patent as that which it supersedes. 

Sec. 2. On the filing of an application for extension of the term of a pat: 
hereunder, together with such information as may be required by the Comn 
sioner, and upon payment of such initial fees as the Commissioner may fron 
to time prescribe, the Commissioner shall publish a notice thereof in the Off 
Gazette of the Patent Office. Within sixty days from such publication any per 
may oppose an application for extension by filing with the Commissioner a 1 
of opposition thereto stating the grounds therefor, which shall not inelud 


charge that the patent is invalid. If a proper notice of opposition is filed a 


payment is made by the opponent of such initial fees as the Commissionei 
from time to time prescribe, the Commissioner shall set a day for hearing w! 
shall be within forty-five days of the date of the filing of such notice of opposit 
and shall give not less than thirty days’ notice of such hearing to the parties 
interest. Upon the hearing the parties in interest shall present such evidenc 
they believe is relevant and such other pertinent evidence as may be required 
the Commissioner. If, from all the evidence presented before him, the ‘ 
missioner is satisfied that a patent should be extended in accordance wit! 


Act, he shall grant such extension. The Commissioner shall take action granti! 


or denying an extension within six months after the filing of an applicatio: 
extension. The Commissioner shall fix the total fees (not exceeding $150 


paid by each applicant for extension of the term of a patent hereunder and t 


total fees (not exceeding $50) to be paid by each opponent to an application, t! 
specific amount of all such fees to be determined according to the work of t! 





cane 
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‘e required in processing the application or in hearing an opponent 
the case may be, and the estimated cost thereof to the Patent Office. 
[f any applicant for an extension is dissatisfied with the decision of the 
ner or of any board established by the Commissioner for the determi- 
plications for extensions, he shall have the same remedy by appeal to 
States Court of Customs and Patent Appeals, or suit in the District 
e District of Columbia, as provided in the case of applications for 


Che Commissioner shall issue a certificate evidencing the granting of 
n hereunder. A notice of the granting of an extension shall appear in 
Gazette of the Patent Office. 
Upon the issuance of the certificate of extension, said patent shall have 
yrce and effect in law as though it had been originally granted for seven- 
lus the term of such extension, except as otherwise provided herein 
Iexcept where the owner of a patent extended hereunder was entitled to 
ler said patent (whether or not such royalties were received or waived 
; of machines, articles, or materials, or for the use of any class of processes 
produced or furnished exclusively to or for the benefit of the United 
ised exclusively by or for the benefit of the United States, no patent 
inder the provisions of this Act shall serve as a basis for any claim by 
nanufacture, use, or sale by or for the United States during the period 
and the rights of the United States shall remain in all respects as if 
t had not been extended. 
In the event that an extension is not issued until after the date of 
of the original term of a patent or reissue thereof, the extension order 
ide that any vested rights arising out of the actual manufacture, use, 
the invention covered by the patent so extended, which took place 
aid expiration and before the issuance of the extension order may 
luring the remainder, if any, of the period of the extension upon such 
d conditions as the Commissioner may prescribe, including the payment 
ible royalties, providing the person or persons claiming such vested 
iblish such rights to the satisfaction of the Commissioner upon a hearing. 
8. In any action for infringement after the expiration of 17 years from 
of the patent and during the period of such extension, the defendant 
id and prove that any material statement of the application for extension 
1 by this act is not true in fact; and if any one or more of such statements 
found untrue in fact, judgment shall be rendered f the defendant, 
9. Any application for the extension of the term of a patent hereunder 
' filed within 1 year from the effective date of this act except for applica- 
vhich are filed under subsection (a) (1) of section 1, which applications 
filed within 1 year from the effective date of this act or within 1 year 
date of the applicant’s honorable discharge from service. 
STATEMENT 
PURPOSE 
he general purpose of the bill is to authorize the extension of the 
terms of certain patents for such periods as may be required in order 
to secure to the owners of such patents the reasonably unrestricted 
xercise of the exclusive rights granted thereby for a total period equiv- 
alent to the 17-year term for which they were issued, where, during 
World War II or the Korean conflict, the normal use or development 
of such patents was prevented or substantially curtailed- 
(1) by reason of the service of the owner or owners in the mili- 
ary, naval, or air forces of the United States; or 
(2) by reason of any order of an agency of the Government 
prohibiting or limiting the production or use of articles or proc- 
‘sses; or 
(9) DY reason of such owners 1aving granted licenses, either 
royalty-free or for a nominal royalty, to the United States or to 
manufacturers furnishing goods to the United States, in order to 
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promote any program for national defense since September : 
1939. 


THE BASIS AND NEED FOR THE LEGISLATION 


The Constitution of the United States provides: 


The Congress shall have power * * * to promote the progress of sci: 
useful arts, by securing for limited times to authors and inventors the e) 
right to their respective writings and discoveries,! 

To give effect to the Constitutional purpose of promoting “th, 
progress of science and useful arts’ by encouraging inventions an¢ 
their immediate disclosure as well as their ultimate dedication to th 
public, Congress long ago enacted laws which secured to inventors {| 
exclusive right to the full use and control of their inventions for 
period of 17 years, upon the condition, of course, that they did no 
infringe upon the rights of the owners of other active patents. | 
essence, the rights granted to an inventor by the issuance of a paten/ 
under such laws are analogous to those which arise out of a simpl 
contract. The Government, in exchange for the disclosure of inyen- 
tions and their dedication to the public, solemnly undertakes to secu 
to inventors exclusive rights to the use of their inventions for a peri 
of 17 years. 

Having induced inventors to make such disclosures unde 
provisions of our patent laws and having undertaken to secure to t] 
the exclusive rights of exploitation for a period of 17 years, 
Government has found itself in a position where, in effect, it has } 
forced to abridge the special obligations it assumed by the issuanc 
such patents, due to such national emergencies as World War II a 
the Korean conflict. 

The restrictions on the use of patents which were caused by thos 
emergencies took several forms. The induction of owners of pater 
into the armed services or the voluntary enjistment of such owners 
for such service resulted in one form of curtailment of their rights | 
promote and exploit their inventions. Similarly, the issuance } 
Government agencies of production stop orders and restrictions in ¢! 
use of machines, articles, materials, or processes may have substan- 
tially curtailed or even entirely prevented the normal use, promoti 
or development of patented inventions. Still other situations aros 
where the owners of patents furthered the interests of the Unit 
States and materially assisted in promoting the war effort or defens 
programs bv granting licenses to the Government to use their pat: 
without payment of royalty, or for a nominal royalty, even though t! 
granting of such licenses prevented or substantially curtailed th 
normal use or exploitation of the patents. 

In 1950 the 81st Congress enacted legislation for the extension 0! 
the terms of patents held by veterans of World War II.’ _In its report 

on the bill the Committee on the Judiciary stated that the legislation 
was framed 
on the theory that their service would have in many cases precluded t! 
opportunity to exploit their patents during that period.’ 
In the 82d Congress, that act was broadened to permit an application 
for extension to be filed where either the veteran alone or he and his 
' Constitution of the United States, art. I, see. VIII, clause 8. 


2 Act of June 30, 1950, Public Law 598, 81st Cong 
3H. Rept. No. 1214, 81st Cong., p. 1. 
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owned the patent.* The time for filing applications for exten- 
patents under this act expired January 1, 1953. 
hese were not the first acts dealing with patent extension for war 
The act of May 31, 1928 (85 U. 8. C. 40-a), provided 
patent-extension privileges to veterans of World War I. 
istify legislation for the extension of the terms of patents on the 
that national emergencies such as World War II and the 
in conflict resulted in the substantial loss of opportunities for 
xploitation of such patents, the fundamental distinction must be 
nized between the loss of such opportunities for patent exploita- 
nd the numerous kinds of other economic losses suffered by 
classes of citizens as a result of such emergencies. The 
res taken by the Government in the interest of national defense 
rily caused indirect losses of varying degrees on numerous 
of citizens, creating situations for which there can be no 
nsation or other remedy provided by Federal legislation. 
conomic losses (and sometimes gains) have fallen on veterans 
onveterans alike. 
this general situation affords no justification for not compen- 
individuals from whom the Government has appropriated 
property. The Government stands in a special relation to 
luals, and compensation is paid for property rights taken 
inciple, the Government would have no more justification to 
the special obligations it has assumed in inducing the dis- 
and public dedication of inventions in exchange for the Govern- 
s assurance of a 17-year period for the exclusive use of such 


! 


i1Vvie 
’ 
iC 


tions. 
rdingly, there would seem to be no reasonable ground for the 
iment to refuse to extend the terms of such patents to com- 
for the period during which the normal use or development 
of was prevented or substantially curtailed as a result of those 
nal emergencies. 
his principle manifestly applied to all inventions, whether owned 
terans or nonveterans. The bill here reported recognizes this 
ple and provides for the extension of patents owned by non- 
ans as well as veterans, under the respective conditions prescribed 


SUMMARY OF THE BILI 


tion 1 (a) of the bill® specifies the three conditions, mentioned 
under which an application may be filed for an extension of the 
; of a patent in accordance with the provisions of the proposed 


order to qualify for an extension, the applicant must have com- 
with 1 or more of the 3 conditions prescribed in subsection (a 
ig the applicable period of time designated in subsection (b 
Paragraph (1) requires that the applicant or applicants own solely 
ointly with his spouse or their spouses the entire interest in the 
patent; that during the term of the patent he or they were performing 
honorable service on active duty in our armed services; and that such 
services prevented or substantially curtailed the use or exploitation of 
the patent. 


§ Act of July 1, 1952, Publie Law 437, 82d Cong. 
nd other references herein to the provisions of the bill, unless otherwise indicated, are to the pro 
the bill as proposed to be amended by the committee amendment. 
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Paragraph (2) prescribes that the normal use or development of thp 
patented invention was prevented or substantially curtailed by op 
order of an agency of the Government prohibiting or limiting prod, 
tion or use of articles, materials, or processes. 

Paragraph (3) provides that applications for patent extension may 
be filed by owners of patents who granted licenses, free of royalty ¢» 
for a nominal royalty, to the United States or to suppliers to’ thy 
United States, for the purpose of promoting any program for nationa) 
defense since September 1, 1939, provided that the use of such patents 
materially assisted in the war effort or a national-defense program and 
that the granting of such licenses prevented or substantially curtailed 
the normal use or promotion of the patented inventions. 

Section 1 (b) sets forth the respective periods for which extensions 
of patents may be granted under the proposed act. 

Paragraph (1) provides that in cases where the extension is granted 
to veterans on account of active service, the further term is to equal 
twice the length of active service in World War II or the Korean 
conflict, during which period of service his patent was in force. This 
provision is in effect identical with that contained in the act of Jun 
30, 1950 (Public Law 598, 8ist Cong.) which granted patent extensions 
to veterans of World War II under certain conditions. In fixing this 
period consideration was given to the time lost in the expectation of 
entering the service and in returning to private business following 
discharge from the service. 

Paragraph (2) provides that where the ground for extensior 
based on Government stop orders, the period of extension shall equal 
the time in World War II or the Korean conflict during which 1) 
practice of the patented inventions was prevented or substantial) 
curtailed. 

Paragraph (3) prescribes that an extension under subsection 
shall equal the period during which the initial license was in effect 
after Septem'cr 1, 1939, on a rovalty-free basis or for a nominal 
royalty, but in no event for a period greater than the normal use or 
development of the patent was prevented or substantially curtailed 

In paragraph (4) it is expressly provided that where two or mor 
grounds for extension exist, the prescribed periods of extension ar 
not to be cumulated, but the period of extension shall be determined 
under that paragraph which results in the longest extension. 

Section 1 (c) offers a practical solution to the problem which arises 
where the ownership of a patent has been transferred from the v 
or individual who actually suffered the abridgement. In such ir 
stances an extension may be granted only by his joinder in the appli- 
cation. Thus, he is placed on an equal footing with the present owner 
in negotiating an equitable arrangement between them with respect 
to any extension. 

In section 1 (d) are set forth the specific periods in World War II 
and the Korean conflict during which one or more of the required cir- 
cumstances must have occurred in order to qualify a patent for exten- 
sion. 

For purposes of technical clarification, section 1 (e) provides thi: 
reissue patent shall be considered to be the same patent as that which 
it supersedes. 

Section 2 sets forth the procedures for processing applications for 
patent extension in the Patent Office; the form of the application; the 
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hed notice of its filing; the time within which a notice of opposi- 

be filed to the application and the form of such notice; the 

conduct of hearings thereon; and the maximum fees to be paid by the 
respective parties. 

\fter consultation with representatives of the Patent Office, and 
-to make the fees collected meet the costs of processing such 
tions in the Patent Office, the bill provides that the Commis- 
hall fix the total fees (not exceeding $150) to be paid by each 
nt and the total fees (not exceeding $50) to be paid by each 

nonent, the specific amount of such fees to be determined according 

to the work required and the estimated cost thereof to the Patent 
Ol 
on 3 provides for an appeal by an applicant to the United 
Court of Customs and Patent Appeals. 
ions 4 and 5 pertain to the issuance of certificates of extension 
e legal effect thereof. 
m 6 reserves to the United States a royalty-free right of use 
nded patents during the period of extension, except where the 
if a patent was entitled to receive royalties for items furnished 
vely to and used exclusively by the United States. 
tion 7 is designed to protect any vested rights which may be 
by an extension of the term of a patent. The provisions of 
tion follow closely those of section 4 (c) of the act of June 30, 
Publie Law 598, 81st Cong.). 
larly, section 8 of the bill, pertaining to actions for infringe- 
lows section 4 (d) of the act of June 30, 1950. 
ion 9 requires, in general, that an application for extension 
filed within 1 year from the effective date of this act or within 
from the date of the applicant’s honorable discharge from 
if his application is based on such service. 


DEPARTMENTAL REPORTS 


teports were requested and received from the Secretary of Com- 
the Department of Justice, and the Department of Defense, 

re here inserted and made a part of this report. 
THe SECRETARY OF 
Washington ‘ 


OMMERCE, 
July 17, 1958. 


( ‘ 
25, 


. Coauncgey W. REEp, 
rman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
rk Mr. CHatrMAN: This letter is in reply to your request of May 14, 1953, 
views of this Department with respect to H. R. 3534, a bill to authorize 
ension of patents covering inventions whose practice was prevented or 
ed during certain emergency periods by service of the patent owner in 
\rmed Forces or by production controls. 
bill proposes to grant extensions of patents under either of the following 
|. Where at least 50 percent interest in the patent was owned by a person 
g in the Armed Forces either between May 27, 1941, and December 3, 1945, 
the period during which the Selective Service Act of 1945 or the Universal 
Military Training Act was in effect; or 
Where the practice of the patented invention was prevented or curtailed 
order of the Government limiting the production or use of any class of 
machines, articles, or materials. 
So far as the first class of persons is concerned, the act would be an extension 
Public Law 598, 81st Congress, in that it would extend the periods of service 
ed and would also apparently permit an extension whether or not the vet- 
had suffered any loss whatever by reason of service in the Armed Forces. 





8 PATENT EXTENSION 





As regards the second class of persons, the act would apparently 
extension regardless of the extent of injury, if any, which had been 
by the patentee by reason of the Government limitation on productio 

The benefits conferred by the act would appear to be, in many cases 
proportion to the injury, if any, sustained by the patentee and since 
the patents involved would have expired before the act became eff: 
benefits would be discriminatory in favor of persons whose patents 





dates of expiration. The act would also, in many cases, confer gratuit 
fits on persons who had suffered no loss, which benefits would be al: 
to those conferred on the parties aggrieved. 

The question as to whether the practice of any given invention had 
tailed by a Government order would frequently be a factual one whicl 
quite difficult of determination. Further, by reason of the fact that 
set for filing an application for extension and that some of the periods 
have not yet terminated, there would apparently be confusion in mar 
be filed and whether or not successive ap; 

ight be filed under certain conditions Further, it should be noted 
act provides for a determination by the Commissioner. including an int 


hearing, of the terms and conditions, including royalties, under whic! 





I 
I 
} 


re 
to when an application shoul 


has acquired intervening rights to use the invention may continue sucl 
administration of the act by the Patent Office of this Department wou 
ently be difficult and burdensome, and would require an expenditure 
funds are not now available 
lor these reasons we recon end against enactment of H. R. 3534 
We have been advised by the Bureau of the Budget that it would int: 
objection to the submission of this letter. 
If we can be of further assistance in this matter, please call on us 
Sincerely your 
SINCLAIR WE! 
secretary of Ca 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERA 
Washington, July 
Hon. CHoauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: This is in response to your request for th 
the Department of Justice relative to the bill (H. R. 3534) to author 


extension of patents covering inventions whose practice was prevented « i 

tailed during certain emergency periods by service of the patent owner 

Armed Forces or by production controls. ( 
Che bill would allow the extension of certain patents owned 50 pere 

more by any person who served in the Armed Forces during certain g 

set out in the bill and whose enjoyment of patent rights was curtailed | t 

such service in the armed service or by certain controls enacted by ( 

because of the national emergency The owner of such patents would 

application with the Commissioner of Patents who would take action grant 

refusing an extension. Appeal processes are allowed to the United Stat« 


of Customs and Patent Appeals in the event the applicant is dissatisfic 
the decision of the Commissioner. 

The service of the patent owner in the Armed Forces during a period 
or national emergency brings the patent owner within the purview of 
Apparently, in such case it would not be necessary to show that such 
had been responsible for preventing or curtailing the exploitation of the 
It is not clear why a veteran should be entitled to an extension of a patent 
because of service in the Armed Forces without any showing that he r 
no income from the patent during the period of service or that such inco 
substantially reduced because of such service. 

It would appear that probably many of the patents which may be ext 
under the bill have already expired. The extension and consequent 
of these expired patents would create inequity in their effect upon invest: 
commitments, and plans made in reliance on the normal expiration of patents 
since persons or corporations may have made plans and preparations to begi! 
manufacture of a patented item when the patent therefor expires. These persons 
and corporations have a right to be secure in the knowledge that the patent 
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rrdance with its terms and is not to be extended or revived for an 
ate period. 
rly, the Department of Justice is unable to recon nd the enactment 
here 


iu of the Budget has advised that t 
is report 
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n, Committee on the 
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Washington 25, D. ¢ 
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HOUSE OF REP REPORI 
No. 2348 


ORIZING THE SECRETARY OF THE INTERIOR TO 
KECUTE AN AMENDATORY CONTRACT WITH BLACK 
\NYON IRRIGATION DISTRICT, [DAHO 


Committed to th Cormmittes 


of the Union and ordered to be p 


\linuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 9630) 


Committee on Interior and Insular Affairs, to whom was re- 
ed the bill (H. R. 9630) to authorize the Secretary of the Interior 
ecute an amendatory contract with Black Canyon Irrigation 
District, Idaho, and for other purposes, having considered the same, 
rt favorably thereon with amendment and recommend that the 
LO pass. 
lhe amendment is as follows 


Page 2, line 9, strike the word “appropriation” and insert in lieu 


if the word “appropriate 
PURPOSE 


This bill would authorize the Secretary of the Interior to execute, 

ehalf of the United States, an amendatory repayment contract 
th the Black Canyon Irrigation District, Idaho. This amendatory 
ntract, which has been ratified by a vote of the electors of the dis- 


was negotiated pursuant to provisions of section 7 of the Recla- 
on Project Act of 1939. In addition to authorizing the Secretary 
ecute this repayment contract, the bill would authorize the See- 
ary to take certain actions in the carrying out of the provisions of 
llocation and repayment report on the Boise project dated Septem- 


21, 1953. 


REPAYMENT PROVISIONS 


Black Canyon Irrigation District is the repayment organization 
ipally coneerned with the Pavette division of the Boise project, 
» which division embraces works of the Boise project located 


42006 
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primarily in the Payette River drainage area. The Black ( 
Irrigation District embraces the lands comprising the Notus 
about 6.880 acres and the second unit of about 53.200 acres 


3 
amendatory contract deals with each unit separately with 


to contract obligation and repayment 

The Notus unit was developed in the early 1920’s and t! 
struction costs remaining unpaid as of January 1, 1953, tot 
$177,796 Under the proposed contract, this remaining const 
cost would be repaid by about 1960. 

Works which would serve the second unit, consisting of the ( 
Reservoir, the Black Canyon Dam, the main canal, a pumping 
and the usual lateral and distribution svstem and drainage 
were constructed in part under the act of February 21, 1911 
part under a finding of feasibility by the Secretary of the h 
dated September 19, 1935 The estimated cost of these wo: 
$12,314,000. In addition, some rehabilitation work is required 
district’s portion of this additional expenditure for rehabilitation 
not exceed $600,000 

The existing repayment contract, dated July 15, 1936, wi 
Black Canyon Irrigation District, with respect to the second 
lands, calls for the district repaying $7 million in 40 years. At 
time the contract was executed, it was estimated that this an 
would cover the cost of required works. However, a subst: 
portion of the construction occurred during and following World \\ 
[IT and, as a result of price increases during this period, the co 
construction, as indicated by the amount given above, exceed 

iginal estimate. Also, as additional study was given to trig 
development in the area, it became evident that the annual rat 
repayment required under the original contract was in excess 0 
water users repayment ability. Under the proposed contract 
water users would repay $7,346,815 in an estimated 86 years 
balance would be repaid from power revenues that are attributal 
the pooled operation of the three Boise project powerplants. — I! 
district, at its option, selects a repayment plan which reflects cha: 
economic conditions, the repayment period could be a few years | 
or less than the 86 years, depending on the economic condit 
encountered. 


BOISE PROJECT OPERATION AND COST ALLOCATION 


Closely allied with the proposed amendatory contract are a r 
allocation and repayment report covering the Boise project ai 
agreement entered into between the Department of the Interio 
the Department of the Army with regard to the integrated opera 
of federally constructed reservoirs on the Boise River. In this 
nection, this bill would authorize the Secretary of the Inter: 
(1) coordinate the operation of various facilities of the Boise p: 
with other Federal water-control facilities on the Boise and Pa) 
Rivers, (2) allocate costs, both capital and operating, to the va 
authorized purposes for which the Boise project was construct 
the basis of principles set forth in the above-mentioned report 
(3) account for return of reimbursable costs of all divisions 
project as one project, in accordance with Federal reclamation 
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CHANGES IN EXISTING LAW 


ection 3 of the bill would repeal certain provisions of law with 

d to rates at which power from the Black Canyon powerplant 

sold and with respect to application of revenues therefrom. 

he provisions proposed to be repealed are inconsistent with the 

yperation of the Black Canyon powerplant in conjunction with the 

ther plants of the Boise project and with the reassignment of certain 
e for irrigation use. 


DEPARTMENT'S REPORT 


Che Department’s report on this bill, which includes the comments 
Bureau of the Budget, follows: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington 25, D. ¢ Ju 19, 1954 


L. MILLER, 
rman. Committee on Interior and Insular Affairs 


House of Re presentatives, Washinaton 5. ) i by 


ly Dear Dr. MiLtuER: You have requested a report from this Departm« 
R. 9630, a bill to authorize the Secretary of the Interior 


I r 


tory contract with the Black Canvon Irrigation District, Idaho, and for 
irposes 


the recommendation of this Department that the bill be enacted. We 
ommend that it be amended by striking out section 5 thereof 
on 1 of H. R. 9630, if enacted, would authorize the exeer 


l 
nited States, of an amendatory repayment contract with e Black 


District, the repayment organization principally concerned with 1 
division of the Boise project This contract, which has been ratified 
tion 7 of the Reclamation Project Act of 1939. Copies : 
e that the proposed contract provides, as section 7 of the 1939 act requires 
nd equitable treatment of the repayment problems of lack Canyon 
ation District and is in keeping with the general purposes ¢ 


> 


of the electors of the district, was negotiated pursuan 


ayette division embraces works of the Boise project located primarily 
Payette River drainage, including works that will serve the Black Canyon 
ation District and other beneficiaries. The Black Canyon Irrigation District 
races the lands comprising the first, or notus, unit of about 6,880 acres of 
able land, and the second unit of 53,200 acres of irrigable land. The amend- 
contract deals with each unit separately with respect to contract obligation 

i repayment. 


Works to serve first unit lands were constructed in the early 1920’s, the water 
ly therefor being from the Arrowrock division of th yroject. The 
truction cost remaining unpaid as of January 1, 1953, totaling $177,796, is 
eduled for payment under the proposed contract. » existing contract of 

ril 21, 1926, for the first unit provides for repayment of these costs under the 

alled 5-percent plan, a repayment plan that has been found unsatisfactory 


mporary solution of the problem presented by that plan was effected by 


1 
rment of a portion of the construction charge installments a i from July 
150 to July 1953, the total amount deferred being $66,753 ler the proposed 
ract the remaining charges, including those deferred, will b« 
$20,600 per year. Pay-out will be accomplished in the year 1960, with some 
sible deviation if the district exercises its option to vary ant nts 
gh application of the so-called normal-and-percentage plan of the 1939 
Reclamation Project Act and a parity factor. 
Works which serve the second unit were constructed in part und 
February 21, 1911 (36 Stat. 925) (Black Canyon Dam), in part und 
feasibility of December 19, 1935 (the canal and distribution syst 
under the act of June 28, 1941 (55 Stat. 334 Cascade Reservoir 
imum irrigable area comprising the second unit is 53,200 acres, to be 
waters from the Payette River. Part of the service is by gravity and part 
gh a pumping plant which lifts the water from the main canal about 93 feet 
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The principal works required to serve the lands are Cascade Reservoir o; 
Payette River, Black Canyon Dam which serves as diversion works, thi 
canal, C-line pumping plant, and the usual lateral and distribution syste 
drainage works. 

The works required to serve the second unit lands, now substantially co; 
have an estimated cost, including funded operation and maintenance def 
through January 1, 1953, of $12,314,000. Additional expenditures (part! 
incurred) are required for rehabilitation and betterment of Black Canyon Da 
rehabilitation and betterment of the upper 10 miles of the main canal, and ad 
tional drainage works. The district’s portion of these additional expendit 
not to exceed $600,000. 

The Black Canyon Irrigation District is now obligated under a contract 
October 3, 1927, and an amendatory contract of July 15, 1936, to repa 
respect to second unit lands, $7 million. This amount was sufficient 
what was, at that time, regarded as the probable full cost of the canal 
tribution system and a storage capacity of 175,000 acre-feet in whatever 1 
might be built; it did not inelude, however, any cost of Black Cany 
The existing contracts require the district to pay that maximum obligatio 
a 40-year repayment period. The actual costs of the works required 
second unit lands, a substantial portion of which was built during and fo 
World War II, exceeded the original estimate Moreover, as experier 
gained in the development and irrigation of second unit lands, it becam« 
that the annual rate of repayment required under the original contract 
excess of the water users’ repayment ability. These two factors made it « 
that a new repayment contract would be required. 

Under the proposed contract the water users will be required to pay $7 
as the construction cost obligation against second unit lands. The | 
$5,320,478, of the irrigation construction costs allocable to second unit la 
be assigned for return from power revenues that are attributable to the 
operation of the three Boise project powerplants—the Anderson Ranch 
Canyon, and Boise diversion plants. The contract will require basic 
installments computed at the rate of $1.60 per irrigable acre with recognit 
eoustruction repayment for lands in the pump portion of the unit will 1 
mence until after completion of the development period for those lands in 1958 
that lends under the gravity portion are to receive full credit for construct 
ments they have been making since 1948. The pay-out periods comput 
rately for the gravity and pump lands are each estimated to run for about 8¢ 
from the date of commencement of construction repayment for each cat: 
land. ‘The district, however, at its option may invoke the normal-and-perc 
plan provided by the Federal Reclamation Project Act of 1939, modifir 
parity factor, for adjustment of annual installments. If invoked, thi 
which reflects changing economic conditions, may result in some departu: 
the repayment period calculated on the basic annual installment. 

While, under the contract, the district will not have a continuing inter 
power revenues from Black Canyon Dam, the contract does assure the d 
that a block of power will be available to meet its pumping requirements a 
established for irrigation pumping on reclamation projects under the | 
reclamationflaws. The district may elect to buy power from outside source: 
to the extent that it does so, the power reserved to it under the contra 
be released. The contract provides, also, with respect to power supply 
there shall be an offsetting adjustment in the annual installment on co! 
tion charges if the price to the district for the reserved power and ene! 
greater or less than 3 mills per kilowatt-hour delivered to the main pu 
plant. Such annual adjustments, if made, will not, however, alter the di 
total obligation with respect to construction charges. 

A major issue during negotiation of the contract concerned the amount 
definition of storage capacity to be held for the benefit of the district. Ir 
tion to the Cascade Reservoir, consideration was given to using Deady 
Reservoir which was constructed primarily to supply additional water a 
as a regulated flow at Black Canyon Dam for the production of much n¢ 
power for irrigation pumping on the Owyhee project and for construct 
Owyhee Dam. Initially it has been proposed that there would be held for 
district all of Deadwood Reservoir and a modified bottom right in Ca 
Reservoir, but the district, notwithstanding the increase in its total obliga 
wished to have all its space held in Caseade Reservoir. The existing cor 
provide for a maximum of 175,000 acre-feet of space. The proposed c: 
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ivailable for the district 125,000 acre-feet of pref rred space and 115,000 
f the remaining capacity in Cascade Reservoir. We believe that the 
preferred space being made available is greater than necessary} For 
t was agreed—and the proposed repayment contract so provi 
retary can request a review of the water-supply situation by 
imation engineer after December 3 1967, and may. based ¢ 
that engineer as they may be modified by judicial review, 
of preferred space by not to exceed 10,000 acre-feet Any si 
course, result in a change in the district's total constr 
and will tend to shorten the pay-out period 
‘teworthy provisions of the contract are that equiy 
with appropriated funds for operation of the } 
time the project works are transferred, with provisiol 
ciated cost thereof within a 10-year period, and that 


yrojyect 


i| Value provisions of existing repayment contracts shall cease to operate 
Tee ve date of the amendatory contri *t, this bei 2 CONnSIStE 
of dropping such provisions after the project lands hav« 
illevel of development. Other provisions of the contract conf 
istomarily incorporated in repayment contracts with respect 
reserved and transferred works, levy and collection of charges, a 
160-acre limitation, and the establishment of a reserve fund for 
maintenance. 
v allied with the proposed amendatory contract 
ment report dated September 21, 1953, coverir | { project, and 
ment dated November 20, 1953, entered into with the | ineers 
nent of the Army, with regard to the integrated operation of federally 
{ reservoirs on the Boise River Copies of these documents are 
We believe that the provisions of the revised allocation and repayment 
nd of the reservoir operating agreement are sound and mutually beneficial 
nited States, the water users, and other interests in the Boise River Valley 
2 of the bill will authorize the taking of certain actions in the carrying 
e provisions of the allocation and repayment report of September 21, 19538 
ch, in part, the previously described repayment contract is based 


anni 
|. The coordination of the operation of various facilities of the Boise 
oject with other Federal water-control facilities on the Boise anc 


iivers 


2. The allocation of costs, both capital and operating, to the 
horized purposes for which the project was constructed and 
rated. 
The accounting for return of the reimbursable costs of all divi 
project as one project in accordance with the Federal reclamatiot 


oritv with respect to coordination of « perations of Boise project 


: . 
er Federal installations on the river is important because intens 


nonstrated that substantially larger benefits will result from sucl 


Realization of these benefits 1s dep ndent in considerable part o1 


out the memorandum of agreement entered bet the Depar 
rmy and Interior on Novembet 

iver reservoirs for flood-control purposes 

ince with the one conten plated when 


} l 


is in terms dependent o 
gress and on its aceé ptance 
Tentative ac 
} t sets forth certai 
to the three major purpose 
are in terms of estimated cost, b 
ation report would be the basis fe 
eport recognizes that revisions in allo 
i the project facilities are devoted cha 
nd rights in connection with the project are already 
lin various contractual arrangements which ma 
mutual consent. The report does not contain 
ion and maintenance costs, but a continuing legislative authorit 
roblem is provided in H. R. 9630. In connection with future alloca 
e noted that storage capacity in Deadwood Reservoir, which under 
ofore been available for power production at Black Canyon Dam, wi 
be available for irrigation purposes. Contractual rights for the 
for irrigation storage have as yet, however, to be negotiated wit! 
ts desiring such space. 
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f reimbursable costs of the 
of the Boise project 


Various 
project is particular 
from power revenues of 


in the Payette division and 
ie Arrowrocl ivis ‘ 


also impor 
nting for the yperations f the three Boiss 


authorized as features of separate divis 
‘ated electrically through contractual array 
area 

using actual costs 
works costs 


as one 
ment for the ret 


lr 
iction investment 


i} 


asut 


operates in the project 


id repayment report 


mates of all Boise project 
t approved December 19. 1935 
finding of feasibility for Anderson Ranch Dam 


terior on June 25, 1940 (H. Doe. No 


) existing authorities with 


supple 
with respect to the 
as mad 
916, 76th ¢ 


respect to both d 


\ 


for accounting purpose proposed to be tres 
éhe Arrowrock division and the Payette divis 
with operational characteristics. The 

o be $67,188,720 


total cost 
on the basis of present 


Thi 3 cost 
1 as follows: 


of space method, t: 
neers of the Department of t! 
irrigation, $254,221 has been returned 
receipts and $82,394 


as been previou 
remainder of the 


1 

allocation to irrigation will be 
existing water user repayment contract 
by the Blaek Canvon Irrigation 

ed to be ! } 


ywrized bv this act 


evenues; and $6,483,651 by f 
he pay-out study 


District 


$9,803,511 


uture contract 
in the allocation 
igation allocation assigned for return from p 

e United States by fiseal vear 1997, by schedul 
ial power investment has been paid out with int 
will remain reserved for irrigation us 

adwood fdeservoir and about 410.000 a 

being now antici; 
ood storage for the he “T} ra 
Cascade 


report 


“ 
ade Reservoir, it 


remaining caps 


repeal certain provisions of law with ree: 
ack Canvon powerplant can be sold and 

{ fror The provisions proposed for 
plant in conjunction with t 
reassignment of De 


adwood R 
the oper 


niay hrougn 


Assistant Sec? 
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IeXECUTIVE OFFIC! 


W asl 
OF THE INTERIOR 


now! 


amendatory 
3420 would 


te division, clamatio 
t, the present basis for d 
asic 

trict elects to apply a im 


cononie condition 


extension of the ex) 


pect to S. 3420 « 
a 


Oo 1e 


chairman 
Subject to you! considera 
ybjyection to your report wi! 


vVvour 


EXECUTIVE OFFICE OF THE PRESIDENT, 


BUREAU OF THE Bub 


Washington 25, D. C.. July 


im, Committee on Inter 


cor and Insula 1 ffa 
ed States Senate, 


Washington 25, D. ¢ 
Rk Mr. CHarRMAN: This is in reply to the committee’s let 
esting the views of the Bureau of the Budget. wit! 
orize the Secretary of the Inter or to execute an 
Canvon Irrigation Distriet, Idaho, anc 
anyon Irrigation Distriet comprises a 
western Idaho This project, estimate 
if $44,050,685 to irrigation, $15,152,000 to fio 
of the Arrowrock and Pavette divi 
3420, relates 


’ primarily to fina 
Pavette 


respec 


amendat 


1 


, cial pro} 
division The Department s 
contracts between the P 


na 
a I 


» district 
repavment ability 


It propos 
ion of tl “st 
endatory contract wit! 


cost 


rict for construct 


s amounting to $22 


power and S820.398.226 
974 for the firs 
lopments 


ippli 


Sper: 
per acre 


proposed contract provides for 
vould pay out the remaining 
1 about 8 years Under this c¢ 
ariable repayment formula, determined | 
ratios, which could extend or shorten t! 
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ATT 


rated 


pts i 


} 
obl 


inder a contract dated Octobe 
000,000 based on original e 


ceeded estimat and the Department als 


O repay 7 


payments squirea under » existing 5 percent 
ial meal V I r As of January 1, 195 


It totale 


e district’s obligatior 
evelopme! whl 
| ides for 


3,200 acres at $1.60 


Varial 


tion construction charge sec Lunit Is 1 {f $5, 52 S are assig 
from power reve from t soise Dp ect powerplants The pre 


power generating plant with ¢ oO! ined capacity of 36,500 kilowatt 


he Boise d si powerplant 900 kilowatts the Black 

8.000 kilowatt al he lerson Ranch powerplant 

power rid the lah rO’T r Co Revenues fron 

are expecte { ‘ the estments in 20 vears and t 
lies in an add nal 27 I ‘ing with the first full ve 
of Anderson Ranch pe fi lve 1952 

The proposed a ndator ntract for the Black Canyon Irriga 
pe ses three principal q Kt 

1. Che Bureau of t Budget does not b ve it is practical to ext 
repayments over as long periods as 86 years The variable rate pri 
result in further extend g the re payme! t period to well over 100 ve 
of the second unit lands Dur 


al 
ing such a period it can reasonably be as 
1 or 2 major rehabilitation programs will be required which would furt 
the costs of the second unit irrigation facilities. 


2. It appears questionable that the annual repayment rate of $1.60 px 


the second unit lands is the maximum amount water users could repa 
the average annual gross income of about $75 per acre for the 


Payette 
the past years 


It appears even more q iestionable when compared Wi 
for new irrigation projects in the general location of the Boise project 

3. The assumption that future developments will absorb the deferred 
of cost of improveme ts amounting to $4,837,000 for the Pavette divisic 
to specific costs for reclamation works also appears to be open t 


further consideration 


It is our understanding tha ie Black Canvon Irrigation 
many irrigation 


xecuted or are in the or xecution under pro\ 


t 
Reclamation Project t o 3 These amendatory repayment « 


nendatory repayment co 


visions of 


also being forn 


f 


dance with the general principles set for 
rom ti I 


o the Director of the Bureau 
project, Oregon In vie 
hHiection to enactment ¢ 


nsider the thre 


DonaLD R 


A 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the | 
Representatives, changes in existing law made by the bill, as 
| 


are shown as follows (existing law proposed to be omitted is 


in black brackets, new matter is printed in italics, existin 


which no change is proposed is shown in roman 


Last THREE Provisos TO THE PORTION OF THE AcT oF JuNE 5, 1924 


390, 416), ReLATING To THE BorsEe PROJECT 


[Provided further, That no part of the money appropriated under this 
shall be expended for the development of electric power until the S 
the Interior shall have secured, subject to the needs of the Boise project 
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Irrigation District, providing for the purchase by that district, for 
be determined by the Secretary of the Interior, of the electric power 
for the irrigation of the lands of said district: And provided further, 
rates in such contract shall be sufficient to include interest at 5 per 
annum on the cost of such power development plus a reasonable 
on the power plant, as found by the Secretary of the Interior, and 
tract shall provide that before delivery of power in any season the 
furnish security satisfactory to the Secretary of the Interior to 
nt to the Government of the power charges for such season, and that 
ct shall be entered into only in the event that the holders of not less 
centum of the face value of the bonded and warrant indebtedness 
rict shall subordinate their claims to the obligations of the district to 
ment under such contract: And provided further, That in the event 
irnished from the said power plant to more than one contractor, then 
xr power shall be fixed so that each such contractor, including said 
ill pay only its proper proportionate share of said interest and depre- 
found by the Secretary of the Interior;] 


rHE PORTION OF THE Act oF Marcu 4, 1929 (45 Srar. 1562, 1590 
{ELATING TO THE Bolské PROJECT 


That all net revenues derived from the operation of the Black Canyor 
shall be applied to the repayment of the construction cost: First 

lwood Reservoir; second, the Black Canyon powerplant and power 

i third, one-half the cost of the Black Canyon Dam, until the United 
have been reimbursed for all expenditures made incident thereto 
all net revenues shall be covered into the reclamation fund unless and 

erwise directed by Congress. No charge shall be made against any 
listrict for the cost of construction of the said Deadwood Reservoir 
Canyon powerplant and power system, or more than one-half the cost 
k Canyon Dam;] 


Committee on Interior and Insular Affairs recommends that 
(0 be enacted. 








) HOUSE OF REPRESENTATIVES { REpPorT 
l No. 2349 


WILLIAM H. BARNEY 


1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


rpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1156] 


Committee on the Judiciary, to whom was referred the bill 
1156) for the relief of William H. Barney, having considered 
me, report favorably thereon without amendment and recom- 
hat the bill do pass. 
purpose of the proposed legislation is to relieve William H. 
of Los Angeles, Calif., of all liability to the United States aris- 
it of his failure to perform Navy contract No. NO-22897 
fication 25380; structural alterations, Building No. 2-69 and 
Building No. 2-68, United States Construction Battalion Center, 
Hueneme, Calif.). 


STATEMENT OF FACTS 


e claimant and others bid on a contract to make structural altera- 
s at the United States Naval Construction Battalion Center at 
Port Hueneme, Calif. 
ls presented were: 
mevy- — at, = ; _. $10,913 


Sa Antonio Co ee Ree ee s : ; _ 17, 696 


TRG Ne I pe dh Us 2 wns ahd . 19, 890 


lhe bid was awarded to claimant but before he signed a contract 

checked his bid and found that he could not do the work for the 

amount of the bid. He then refused to sign the contract and notified 
Navy Department that he could not perform the contract. 

he second bidder was then contacted and it agreed to do the work 

for $20,300 or for $2,604 more than their bid. This company did the 


lhe Navy Department would not release claimant and sued on his 
id and recovered $2,182.60 and now the Government asks that claim- 
42007 
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~ 


ant pay the difference between his bid and the price at which t 
was done, or the sum of $7,204.40. This is the amount w] 
Government claims. 

Under a strict interpretation of the law, the claimant would h; 
defense. other than that the Government is insisting on a 
scionable contract. The Government must have known w 
bids were opened that a bid of $10,913 was on the face of it not 
They had engineers of their own and knew pretty well what t] 
would be 

The fact. that the other two bidders estimated the costs 
and nine thousand dollars over the claimant indicated clearly 
Government knew the bid was too low. The further fact is 
same bidder for $17.696 did the work on a new bid of over § 
This is a clear demonstration of the fact that the Governme) 
aware of the unconscionable contract which was proposed 
claimant 

The equity and justice of the matter, aside from the law, 
that the Government lost nothing from the claimant’s bid as t] 
was done for $20,300 and recovery on claimant’s bond was $2 
making a net cost of $18,117.40, which was close to the last con 
first bid and less than the bid of the third bidder 

We feel the Government has lost nothing: that the claim: 
$2,182.60, and is now a day laborer, and it would seem an inju 
allow the Government to pursue this claim any further. 

We recommend passage of the bill. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
MW ashington, D. C., July 
Hon. CnHauncry W. REED, 
Chairman, Committee on the Judiciary 


? 
Hou of Re presenta s, Wasi ngton, Dt. 


My Dear Mr. CuartrmMan: Your letter of June 15, 1953, to the Secreta 
Navy requested a report of the facts in the case and an opinion as to tl 
ol H R. 1156, for the relief of William H. Barney. 

lhe purpose of this bill is to relieve William H. Barney. of Los Ang 
F all liabili ( ie United States arising out of his failure to perf 
num bere NOvy-22897 (specification 25380; structural alt 
lding No. ! and vault, Building No. 2-68, United States Na 
truction Battalion Center, Port Hueneme, Calif.). The bill further sta 
Mr. Barney ubmitted his bid on October 24, 1950, and accepted notice to 
on November 6, 1950, but did not sign the contract, or enter upon its perf 


t 
or 


‘TLaln pr OuUSI\ unforeseen costs of performance which wo 
rretrievable financial loss 

of this Department indicate that by specification No. 25380 
be opened October 25, 1950—were requested for furnishing all labor and ! 
and performing all work required for structural alterations to Building N 
and vault, and Building No, 2-68, located at the Naval Construction B 
Center, Port Hueneme, Calif. The alteration was to be done in accorda 
the Government’s drawings and specifications. In response to this 
Mr. Barney submitted a bid wherein he offered to perform the alterat 
for $10.913 His bid was supported by a bid bond—standard form No 
the amount of 20 percent of the bid. Two other bids for this alterat 
were in the amounts of $17,696 and $19,890. 

Inasmuch as Mr. Barnev’s bid was approximately 40 percent lower 
econd bid and the Government’s estimate, his organization was infor 
it Was to be recommended for the contract in order to determine if he \ 

any modifications He appeared to be very satisfied with his | 


November 2. 1950, Mr. Barney was notified of the acceptance of his bid : 
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proceed with the work pendin 
1 at a later date. 


mber 6, 
ed 


go exe 


The noti 


ishec 


Nove 1950, without 
la November 13, 1950, Mr. B: 


onstruction, in effect, that he woul 
id because he 


made an error in esti 
inderstanding of the normal risk i 
d requested that he released 
t the contract be revised upws 
Barney returned the formal contract 
released from performance or be 


be 
yr ths 


” Dé 
tification of the alleged error in 1 


er General of the United States and 
to act in the matter 

1951, Mr. Barney 
for the rectification of 
237 dated April 3, 1951, the Comptroller 
| basis was found for increasing t 

s accepted bid or for relieving him from | 
Barney refused to proceed with the 
1951, his contract was terminated fo 
as entered into with the San 


ut authority 
a 


applied t 
TEAS 


y 


the 
ild not accept the work at its original 
iit of Mr. Barney’s default, the Gov 

ess of the price for which the wor 
ith established procedure, deman¢ 

surety on Mr bid 
ff Mr. Barney’s bid The surety pa 


us receipts. Demand was then mat 
! to the 7 


Cx 


) 


Barney’s 


tedness 
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Government, 


99 


lection on January 
of 
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the Departm«e 
1156. 


of the 


the above, 
H. | 


lanartment 


nt the 


> 
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Navi been advisi 


is no objection to the submission of t 


Sincerely vours, 


Rea Adm 


AFFIDAVIT 
CALIFORNIA, 
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H Jarney being 
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California, when contract 
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[| had not handled work for the 
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protest. 


ir 


matil 


+} 
ie 
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bond, 


$7,204,40 
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ivolved in tvpe of 
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The Navy engineers should have noticed that the second bid was mor 
perce! t greater tl an the first, and almost do ibled by the third. I fee 
ld have notified me to check my figures. But instead, they tele 

my absence, and informed Mrs. Barney that a notice to prox 

I signed the notice, and almost immediately discovered tl 

ld not be done at the bid figure. I could not raise any financial ba 
losing venture, and all my working capital was tied up in the northern ( 
job in receivership I contacted the Navy by telephone a day or two 
then by letter; I did not sign the formal contract. The Navy official] 
Hueneme finally suggested that I submit my problem to the Controller 
which I did, sending photostats of all my records together with an iter 

explanation My request was denied on April 3, 1951. 

The Navy terminated the award for default on April 20, 1951, and « 
for the work in the summer of 1951 for $20,300, approximately double 1 
of the low bid 

The Controller General’s consistent opinion has been that I am 
breach of contract My attorney has advised me that despite the ( 
General’s opinion, based upon some very ancient cases, that I do have 
torious defense based upon a recent Supreme Court of California ea 
Kemper Construction Co. v. City of Los Angeles (89 Cal. 2d 969), in 
Supreme Court of California held in favor of a contractor against the ¢« 
Angeles in a discrepancy of about 30 percent of the bid. My financial 
has been such that I am unable to defend myself in court against tl 
ment’s claim. My wife has been working regularly to help meet curr 
tions; and we are still paying on the losses incurred in 1950 in the north 
fornia job. Our working capital situation has not been bettered sine: 


ff our hopeless financial situation, and also because we sinc 
ave a meritorious defense which tl e Navy will not recognize 
afford to pursue, ar appeal was made to our Representative 
of hardship His response was by introduction of H. R. 11 
s on Januarv 6, 1953. 
to the Navy Department I have mad 
concerning this situation through my attorn 
Iam ready and willing to answer any and all reasonable q 
ontract and my financial condition so that the congr 


+} 


e Members of the House of Representatives may | 


ssman was entirely and completely justified in his int 
in mv beha 


WitiraAm H. Bar 


Subscribed and sworn to before me this 16th day of September 1953 


[SEAL] FRANK EPSTEIN 
Notary Public in and for Said County ar 
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“g3p Conoress | HOUSE OF REPRESENTATIVES { — Report 


MI Session \ / No. 2350 


MR. AND MRS. HERMAN E. MOSLEY, AS THE NATURAL 
PARENTS OF HERMAN E. MOSLEY, JR 


Juty 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1785) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1785) for the relief of Mr. and Mrs. Herman E. Mosley, as the 
natural parents of Herman E. Mosley, Jr., having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

1. Page 1, line 5, after the word ‘‘to” insert “Mr. and Mrs.”’ 

2. Page 1, line 5, after the word “Mosley,” insert “as the natural 
parents of Herman E. Mosley, Junior,’’. 

3. Page 1, line 7, after the word “claims”’ strike out ‘‘of the said 
Herman E. Mosley”’. 

4. Page 1, line 9, change the word “‘his”’ to ‘‘their’’. 

5. Page 1, line 9, after the word “Junior,”’ strike out ‘and the in- 
juries sustained by his son, Willard E. Mosley,”’. 

6. Page 2, line 1, at the end of the line strike out: 

The Department of War disapproved the claims! of the said Herman | osley 
on the ground that the incident was not caused by negligence of Army personnel. 


7. Amend the title so as to read: 

A bill for the relief of Mr. and Mrs. Herman E. Mosley, as natural parents of 
Herman E. Mosley, Junior. 

The purpose of the proposed legislation is to pay to Mr. and Mrs 
Herman E. Mosley, of Anniston, Ala., the sum of $5,579.25, in full 
settlement of all claims against the United States arising out of the 
death of their son, Herman E. Mosley, Jr., and the injuries sustained 
by their son, Willard E. Mosley, on November 25, 1945, as a result 
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of the explosion of a mortar shell on the Fort MeClellan \J 
Reservation, Ala 
STATEMENT OF FACTS 


The evidence in this case shows that on November 25. 


about 2 p. m., Herman E. Mosley, Jr., 16 years of age, Woo 
Mosley, 15 years of age, and Willard E. Mosley, 9 vears of age 
Herman E. Mosley, R. F. D. No. 1, Anniston, Ala.), and Guy M 
Story, 14 years of age, entered the Fort McClellan Military R 
tion by climbing over a fence at the edge of the reservation, wh 
along the Anniston-Jacksonville Highway. The fence was a net 
fence with a strand of barbed wire at the top. It appears t! 
bovs entered the military reservation for the purpose of gat 
pecans from a tree located within the danger area of a mortar ra 

After the boys reached the pecan tree Woodson J. Mosley c! 
the tree, and while he was up in the tree, and at about 4 p. m 
Marion Story picked up an unexploded mortar shell which w 
on the ground nearby. Herman E. Mosley, Jr., thereupon told s 
to “lay that down and lay it down easy because it might 
Young Story did not comply with such request, but instead 
the shell against the base of the pecan tree, and the fore 
imp: et caused the shell to « xplode. Woodson J Mosley was Ut! 
from the tree by the explosion, but he received no injuries froi 
explosion or from the fall. Herman I. Mosley, Jr., and Guy \ 
Story were seriously injured by the explosion, which also ec: 
minor injury of Willard E. Mosley. 

The three injured boys were taken from the scene of the ex 


to the Anniston Memorial Hospital, Anniston, Ala., where H 
EK. Mosley, Jr., died at 10:30 p. m. on the same date, the causi 
death being stated on his death certificate as follows: “Shock—m 
wounds of the chest, left thigh and abdomen.”’ The injuries sus 
by Willard E. Mosley have resulted in no permanent disability 

In the Department of the Army’s report, it is stated that th 


climbed over the fenee. There are affidavits in the file contra 


this statement. Herman E. Mosley, in his affidavit states th: 
a taxi driver and made numerous trips along the highway. H 
that he knows of his own personal knowledge that for at ki 
months prior to the date of the accident the fence was down 
considerable distance at the point where the boys entered the res 
tion. He states that he also knows that it was a common pr: 
for the people living in his neighborhood to make frequent t1 
the reservation for the purpose of picking berries, gatherings 
and pecans. ‘The fenee was flat on the ground for a distance 
least 30 feet, and people simply walked back and forth across 
paid no attention to it. He says further that at one point nea 
part of the fence there was a “no trespassing” sign which ha 
torn down and broken apart but which was still lying near th 

An affidavit by Mr. J. J. Turley, a neighbor, verifies this state! 

Therefore, your committee recommends favorable considerat 
the bill, as amended. 
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DEPARTMENT OF THE ARMY, 
Washington i Dt. December 1 
NUEL CELLER. 


an, Committee on the Judiciary, 
House of Re presentatives 
In. CetteR: The Department of the Army is opposed 
H. R. 5500, 82d Congress, a bill for the relief of Herman | 
provides as follows 
e Secretary of the Treasury is authorized and directed 
in the Treasury not otherwise appropriated, to Herma 


$5,579.25. The payment of such 


Alabama, the sum of 
tlement of all claims of the said Herman E. Mosley agair ited 
xr out of the death of his son, Herman FE. Mosley, Junior, and the 
tained by his son, Willard E. Mosley, on November 25, 1945, as a result 
plosion of a mortar shell on the Fort McClellan Military Reservation, 
The Department of War disapproved the claims of the said Herman 
on the ground that the incident was not caused by negligence of Army 


idence in this case shows that on November 25, 1945, at 


I Mosley, Jr . 16 years of age, W oodson J Moslev, LS y 

ird E. Mosley, 9 vears of age (sons of Herman FE. Mosley, R. | No. 1, 
Ala.), and Guy Marion Story, 14 years of age, entered the Fort McClel- 
tarv Reservation by climbing over a fence at the edge of the reservation, 

ran along the Anniston-Jacksonville Highway. The fence was a net wire 
th a strand of barbed wire at the top. It appears that the boys entered 
tary reservation for the purpose of gathering pecans from a tree located 


he danger area of a mortar range At the point where the bovs entered 


t which con- 


eal rt age, 


rvation there was a prominent sign attached to a fence pos 
e following statement: 


MILITARY RESERVATION 
No Trespassing Under Penalty Of Federal Law 
KEEP OUT 


he boys reached the pecan tree Woodson J. Mosley climbed the tree, and 
was up in the tree, and at about 4 p. m., Guy Marion Story picked up an 
ded mortar shell which was lying on the ground nearby Herman E 
Jr., thereupon told Story to “lay that down and lay it down easy because 
go off.” Young Story did not comply with such request, but instead 
e shell against the base of the pecan tree, and the force of the impact 
the shell to explode. Woodson J. Mosley was thrown from the tree by 
plosion, but he received no injuries from such explosion or from the fall 
an E. Mosley, Jr., and Guy Marion Story were seriously injured by the 
yn, Which also caused the minor injury of Willard E. Mosley. 
three injured boys were taken from the scene of the explosion to the 
ston Memorial Hospital, Anniston, Ala., where Herman E. Mosley, Jr., died 
0) p. m. on the same date, the cause of his death being stated on his death 
ite as follows: ‘“‘SShock—multiple wounds of the chest, left thigh and abdo- 
The injuries sustained by Willard E. Mosley have resulted in no 
nanent disability. 
entering the area where the aforesaid pecan tree was located these boys 
arded the warning contained on two large signs attached to posts situated 
aid tree, each of which stated: 


PF ideoiN G 
DANGE 
ChE OU FT 


[t appears that as a result of this accident Herman E. Mosley has incurred 
al, hospital, and burial expenses in the aggregate amount of $579.25 ($200.15, 
‘he medical and hospital expenses incurred for the treatment of Herman E. Mosley, 
'r.; 5320, the expenses incurred in connection with the burial of Herman E. Mosley, 
Jr.; and $59.10, the medical and hospital expenses incurred for the treatment of 
Willard E. Mosley). 
On December 21, 1945, Herman E. Mosley filed a claim with the War Depart- 
in the amount of $5,579.25 for the damages sustained by him as a result of the 
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oO 1 of November 25, 1945 ($200.15 for the medical and hospit 
irred for the treatment of Herman E Mosley, er. $320 for the exn: 
1 in connection with his burial, and $5,000 on account of his dea 
LO for the me “al ¢ hospital expenses incurred for the treatment 
‘he « tatute then available to the Department und 
» could be considered was the act of July 3, 1943 (57 
. 223b), as amended, which authorized the payment of a cla 
d States arising on or after May 27, 1941, “for personal injury 
military personnel or civilian employees of the * * * An 
the s« ope of their employment, or otherwise incident to no 
Army * * *: Provided, That the * * * perso: 
have been caused in whole or in part by any negli 
part of the claimant, his agent, or emplovee.”’ 
hat ‘The amount alowed on account of personal 
ited to reasonable medical, hospital, and burial expens« 


Mosley was disapproved by the Office of The Jud 
er appropriate delegated authorit 
explosion and the damage caused thereby 
nee on the part of any officer, age nt, or ¢ 
; ted solely from the negligence of the aforesa 
ipon Government property, in entering a Cangerou 
| of large posted signs warning them of their peril in enteri 
cting them to keep out On May 7, 1946, Mr. Mosley ay 
of War from the action taken in disapproving his claim lr} 
the Under Secretary of War, acting for the Secretar 
ynsideration of the entire record in the case the Under 
1946, sustained the prior action of disapproval and det 
the same ground upon which the claim had origi: 


i] Or j t of August 2, 1946 (60 Stat. 843: 28 U 
nd codified he act of June 25, 1948 (628 Oey ae4 


) 
nded by 1c eet of \pril 25, 1949 (63 Stat » Provides 
d States where the amount involved is 


courts 
jurisdiction of civil actions on claims ag 
unages, accruing on and after Januar) 
roperty, « rsonal injurv cr death caused by the 
ig i or Omission of an\ emplo ee of the Government while act 
cope of his office or employment, under circumstances where the I 
would be liable to the claimant in accordance wit! 
place where the act or Omission oecurred.”’ 
The act of April 25, 1949, supra, amending the Federal Tort Clain 
ther provi that a tort claim against the United States in an an 
of 81,000 ‘shall be forever barred unless action is begun withi 
r such claim accrues or within 1 year after the date of enactment 
a ndatorv sentence, whichever is later.’’ As this claim arose out of tl 
said explosion of November 25, 1945, Herman E. Mosley had until Apr 
1950, within which to file a suit against the United States for the damag 
tained by him as the result of such explosion. It appears, however, { 
never ava = “| himself of this remedy 
Inasmi as the evidence in this case clearly establishes that the explosio 
caused the ‘deal of one of the claimant’s sons and the minor injury of a1 
was not caused by any fault or negligence on the part of any officer, agent 
employee of the United States, but resulted solely from the negligence 
claimant’s three sons and one Guy Marion Story, while trespassing upon the | 
McClellan Military Reservation, in entering a dangerous area in total disré 
of large posted signs, which were plainly visible, warning them of their per 
entering such area and directing them to keep out, there is no basis what 
for the granting of the award proposed by H. R. 5500. The Department 
Army, therefore, while deeply regretting the tragedy caused by this exp! 
is obliged to recommend that this bill be not favorably éaadatihee ed by the Cor 
The Bureau of the Budget advises that there is no objection to the subn 
of this report 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Ar 
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AFFIDAVIT 


ALABAMA, 
tlhoun County, ss: 
is Herman E. Mosley. Il am 46 vears of age and my per anent 
R. F. D. 4, Anniston, Ala. Iam married and the father of 10 children. 
are still living at home with me. Three children are married 
in E. Mosley, Jr., was killed in an explosion on the Militar 
MeClellan, Ala., on November 25, 1945 
bove date my deceased son had entered the reservation : 
sons, Woodson J. Mosley and Willard E. Mosley, age 
it the time, and Guy Marion Story, age 14 vears, at tl 
uttracted to the reservation 


at a point on the east side of the highy 
Ala. At the point where the boys en 
been a net-wire fence in good condition 
ide numerous trips along this highway. 
knowledge that for at least 6 month 
nentioned fence was down for a con 
bovs entered the reservation l also 
people living in my neighborhood to mal 
he purpose of picking berries, gat] 
the ground for a distance of at le 
| forth across it and paid no attention it. t or int near this 
nee there was a “no trespassing” sign which had been torn dow: 
apart but was still lying near the fence. 
ne during the afternoon of November 25, 1945, an explosion occurred 
reservation while the above-named bovs were there, and as a resul 
sion Herman E. Mosley was killed and Willard E. Mosley was serio 
As a result of this tragedy I incurred medical and hospital expenses 
sunt of $297.25, and funeral expenses in the amount of $300 
peen deprived of the services of my dece ased son, He rmal I Vos] 
ve by the place of entry the following day and the fence had already 
by straightening it up and again fastening the wir« the posts 
reinabove referred to as lying on the ground was gone and a 
ed to be the same one was attached to the fence at a point wher 
viously lying on the ground. Before the date of the explosi 
rvation could be had by simply walking in. The « 


t 
j 
i 


; ay after it 

cessary to either climb over the fence or go to a gate If 

aintained and kept up and in good repair it was my opinion that no person 
ave deliberately climbed over it and this tragedy would not have occurred. 


HERMAN E. MOosLey 


ALABAMA, 
Calhoun Count 88: 
»me, Wenona Lawler, a notary public in and for said State 
appeared Herman E. Mosley, who is known by me, and 
t duly sworn on oath deposes and says: That the facts alleged in 
are true and correct 
HERMAN I 
to and subscribed before me this 2d day of November 1953. 


WENONA LAWLER, Nota 


AFFIDAVI' 
or ALABAMA, 
( alhoun Count {, SS 

» 4, 
Anniston, Ala. I have lived in or near Anniston since I was 11 years of age. In 
1945 I lived about 2 blocks from the boundary of the Fort MeCellan Military 
Reservation. I was about 13 years old at the time. I hunted a lot during those 
ars, and the hunting was very good on the reservation. I frequently hunted 
reservation with my brothers and our friends. Practically everyone in our 
orhood went on the post at their pleasure. The fence along the boundary 
lown at several places and it was a matter of simply walking on the reserva- 
ti At some places there were signs reading ‘“‘No trespassing,’’ but at many 
places these signs were not present, and no one paid any attention to them. To 
the best of my knowledge no one was ever told to get off the reservation, and 


My name is Woodson J. Mosley; I em 22 years of age and live at Route 
a 
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everyone I talked to thought it was perfectly all right to go on the 
Many people went on the reservation to pick berries, hunt, and gather 
Abou Vovembe 25. 1945. on a Sunc av morning I had been hunt 
reservation and had located a good pecan orchard loaded with pe 
afternoon Willa t Mosley and Herman E. Mosley, my two br 
friend of ours, Guy Marion Story and I went back on the reservatior 
peca After we got to the orchard I had climbed a tree and the 
were on the grou Guy Story picked up an unexploded shell which 
i ll. Herman saw him with the shell and told hin 
| better put it dow! Herman had just help¢ 
was standing at the base of the tree Instead of 
against the tree trunk The shell ¢ xplocs la 
brother Herman was ba’'ly injure’ anc my ot 
Guy Storey was also injured serious] Storey 


1 f 


1 mile away, and | went to the south gate of 


nee arrived shortly afterward and tool 
he later Cied from the injuries. The ot} 
re’, and | was uninjured except for bruises sustained 
wh certalD KI wi lve the fence along the highway Was repa 
after the accident 
Woop ON Jor 
STATE OF ALABAMA, 
Calhoun Coun 
Before me Wenona Lamler, a notary public, in and for said State a 
personally appeared Woodson J. Mosley, who is known by me, and 
ly sworn on oath deposes and says: That the facts alleg« 
are true and correct. 
Woopson J 
‘ 


ibseribed before me this 7th day of November 1953 


WENONA LAMLER, Not 


AFFIDAVIT 
STATE OF ALABAMA, 
Calhoun County, 

Mv name is P. M. Mosley. I am 71 years of age and I live at Ro 
Hollingsworth Subdivision, Anniston, Ala. I receive my mail at P. O. B 
Anniston, Ala. Herman E. Mosley is my son and Herman E. M« 
deceased ,was my grandson. Herman E. Mosley, Jr. was killed by an « 
on the Military Reservation at Fort McClellan, Ala., on November 2 
I am familiar with some of the facts and circumstances leading up to 
and I desire to make an exact and truthful statement about these fact 

[ have lived in this « munity for more than 15 years last past 
that I had lived for many years and helped build Fort MeClellan dur 
War | an roughly familiar with the reservation 

l’or § riod of at least 2 years prior to November 25, 1945, a sectior 
along the reservation boundary between Anniston and Fort MeClella: 
torn down and in many places the net wire fence was flat on the grour 
strand of barbed wire that ran along the top of the fence was down to 
number of year lere wert no trespassing’ signs along the fence 
also had been de ved for a period of at least 2 years preceding thi 
my grandso1 o not know how or why the fence was torn down 

During this 2-year period the torn-down fence and the absence of 

4n open invitation to the pr ople in my neighborhood to go on the r 

unt, pick berries and fruit, gather pecans, etc. I went on the 

quite frequently myself I was not aware that I was doing anythi! 
since the fence was down and apparently was no longer serving any pur 
was on the reservation the day the explosion killed my grandson Mr 
Wood was with me At least a dozen other civilian people were on t! 
tion at that time. During all my trips on the reservation, at least 25 
was never told to leave or stay off the area. I never at any time rect 
instructions from anyone not to go on the reservation. 

A few days after the accident I was past this section of the fence that 
down and it had been repaired, pulled up to the posts and fastened in p 
put in good condition again. Someone had again put “no trespassi! 
along the fence. Since that time I have not been back on the reservatio 
eral of us wanted to go back and see the spot where my grandson was ki 
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e was put up again we would not cross it Wt 
people go on the reservation at that poi 
o on the post at that point 


ALABAMA, 
Calhoun County, ss 

H. R. Burnham, a notary public 
uppeared gh? Mosley, who is knowr 
orn on oath deposes and says: T 

true and correct 


subseribed before me thi 


AFFIDAVIT 
ALABAMA, 
houn County, ss 
J. J. Turley, I ay 


live for about 32 


Mr. Herman EF. Mosley 
Mosley, Jr., was killed and I 
I was not present on the reserv: 


equé inted with the ¢ x2ct 


he purposes 


on the rese 


wire-mesh fence along 
the four-lane highy 


intard Avenue. This fence: 
20 or 30 feet All you hax 
lo my KI owledge no one 
post The people in this 

at will, and were giver 


| remember seeing 
e the fence but no one ever p id 
lown I have seen 25 or 30 civilians 
ne eapove-n entioned rea 
after Herman E 
d to enter the reservation, 
fence was repaired I have 
h the regular gates 
he above statement and it 
have not been forced to make the 
rd for doing so. 
at Anniston, Ala., this 2d day of June 1954. 
to and subscribed before me this second day of June 1954. 


> 


H. R. Burnuam, Notary Pub 








noress ( HOUSE OF REPRESENTATIVES Report 
sion \ | No. 2351 


ESTATE OF MATEO ORTIZ VAZQUEZ 


1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\lr. LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> KOR 


(To accompany H. R. 5125} 


The Committee on the Judiciary to whom was referred the bill 
H. R. 5125) for the relief of the estate of Mateo Ortiz Vazquez,, hav- 
ng considered the same, report favorably thereon with ame ndments 
nd recommend that the bill, as amended, do pass. 

The amendments are as follows: 

1. Strike out all after the enacting clause, and substitute in lieu 
thereof the following: 

"hat the Secretary of the Treasury be, and he is hereby, authorized and directed 
0 pay, out of any money in the Treasury not otherwise appropriated, to the 
state of Mateo Ortiz Vazquez, deceased, the sum of $5,060, in full settlement of 
aims against the United States arising out of the death of the said Mateo 

Vi azquez, who died on September 8, 1944, as the result of personal injuries 
ained by him on that date when he was struck by a United States Army 
ear Cayey, Puerto Rico: Provided, That no part of the amount appropriated 

this Aet in excess of 10 per centum thereof shall be paid or delivered to or 
eived by any agent or attorney on account of services rendered in connection 
th this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 

t exceeding $1, 000. 

The purpose of the proposed legislation is to pay to the estate of 
Mateo Ortiz Vazquez, the sum of $5,060 in full settlement of all claims 
against the United States arising out of the death of seid Mateo 
Ortiz Vazquez, who died on September 8, 1944, 2s the result of personal 
injuries sustained by him on that date when he was struck by a 
United States Army truck near Cayey, P. R. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth at length and 
in detail in the report of the Department of the Army, dated Se ‘p- 
42007 
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tember 18, 1953. The Department is of the opinion that Mr. Vazquer’ 


estate should be compensated for his injuries, resulting in his death 
but recommends that the $35,000 called for by the bill be reduced 
to $5,000 plus burial expenses of $60. After careful consideration, 
your committee concurs in this recommendation, and recommends 
favorable consideration of the bill as so amended. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY 
Washington 25, D. C., September 18 
Hon. Cuauncey W. REEpD, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H.R 
5125, 83d Congress, a bill for the relief of the children of the late Mateo Orti, 
Vazquez, and requesting a report on the merits of the bill. 

This bill provides as follows: 
“That the Secretary of the Treasury is authorized and directed to pay, out 
any money in the Treasury not otherwise appropriated, to Maria Ortiz Serra: 
Joaquin Ortiz Serrano, Camilo Ortiz Serrano, Agripini Ortiz Serrano, Clementina 
Ortiz Serrano, Antonio Ortiz Serrano, and Leonor Ortiz Serrano, the children of 
the late Mateo Ortiz Vazquez, in equal shares, the sum of $35,000, in full settle. 
ment of all their claims against the United States arising out of the death of th 
said Mateo Ortiz Vazquez, which occurred on September 8, 1944, when he was 
struck by a United States Army truck in Guayama, Puerto Rico.” 

An investigation of this accident discloses the following facts: On the morning 
of September 8, 1944, an Army 1%-ton Chevrolet truck was being operated by an 
enlisted man on official business, transporting 13 Army recruits from Camp 
O’Reilly to Losey Field, P. R. At about 9:45 a. m. the truck in question was 
traveling south on Highway No. 1 (also known as the Military Road), a 2-lane 
concrete road 22 feet wide, approaching the intersection of said highway with 
Highway No. 4, an asphalt road 35 feet wide, at a speed which the Army driver 
and some of his passengers estimated at approximately 20 to 25 miles per hour, 
At the same time a civilian automobile, traveling in an easterly direction on High- 
way No. 4, was nearing the intersection from the Army driver’s right. The 
civilian vehicle reached the intersection first and passed across in front of the 
oncoming Army truck, made a left turn and proceeded north on Highway No. 1. 
After the civilian car had passed through the intersection the Army driver pro- 
ceeded across the intersection at an accelerated speed and his truck struck Mr 
Mateo Ortiz Vazquez, a farm laborer 61 years of age, who was walking from east 
to west across Highway No. 1 on the south crosswalk at said intersection and had 
reached a point on the west lane near the middle of the road. The force of the 
impact knocked Mr. Ortiz Vazquez to the pavement and he was severely injured 
The accident occurred about one-half of a mile from Cayey, P. R., and Mr. Ortiz Guay 
Vazquez was taken immediately to the Municipal Hospital at Cayey where he from 
died a few minutes later. trucl 

The medical report of the post-mortem examination of the decedent reads t 
pertinent part, as follows: 

“The body showed the following injuries: 

(1) Impacted fracture of the lower third of the right humerus, with maceratio! h 
of all soft tissues around the elbow. passe 

(2) Multiple minor lacerations on the chest, chin, and forehead. mar 

**(3) Rupture of the liver. A tear about 5 inches long on the right lobe was man 
present. Extensive intra-abdominal hemorrhage. 

(4) The brain was intact. The stomach had no alcohol or food. 

“The cause of death was attributed to shock of traumatic origin and hemorrhag 
from rupture of the liver.” 

The evidence in this case shows that there was no traffic signal light or stoy 
sign at the intersection where this accident occurred; that the intersection is 
located in a level, open country; and that on the day the accident occurred the 
weather was clear and there was no obstruction to vision at or near the inter- 
section. 

In a sworn statement, executed on September 9, 1944, the driver of the Arm) 
truck involved in this accident stated, in pertinent part, as follows: 

“On or about 0945 yesterday [9:45 a. m., September 8, 1944] I was traveling 
along the road Cayey-Salinas, known as the Military Road. I was traveling at 4 pros 


speed of approximately 25 miles, or rather 25 kilometers [per hour]. When | 
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st at the crossroads of the Military Road and the Cayey-Guayama Road 
d my speed of 25 kilometers. At that time I noticed a cream-colored 
ch I cannot identify, that was traveling on the Cayey-Guayama Road 
ward Guayama, and as he approached the crossroad above mentioned, 
1 towards the north, that is to say turned to the left in the direction of 
order to turn into the Military Road. When I saw the automobile was 
e left, I reduced my speed to let him enter the Military Road, and when 
I continued. Almost immediately I saw a man who was standing in 
the above-mentioned car that had just passed. I used my brakes and 
wheels to the left. In spite of the fact that I did all in my power to 
ting the man, the truck hit him The man was elderly and the truck hit 
the right arm, throwing him to the ground. I stopped the truck im- 
and picked up the man, taking him to the Municipal Hospital of 


Jesus Garcia, who appears to have been riding in the cab of the Army 
the time of the accident of September 8, 1944, in a sworn statement, 
September 9, 1944, stated that after the civilian car, which entered the 
tion from Highway No. 4, had passed in front of the Army truck 
driver [of the Army truck] then shifted gears to gain speed. In the mean- 
civilian walking along the Guayama-Cayey Highway from left to right 
ur path on the Military Road, but in back of the publico [civilian auto- 
from our view. When the publico had cleared our path the man was in 
idle of our path. The driver then swerved to the left and the man jumped 
right to avoid the collision. However, the action was not taken in suffi- 
me and the right side of the truck’s bumper struck the man on the right 
threw him to the pavement about a yard from the place of collision.” 
sto Quiles Burgos, of Cayey, P. R., a disinterested eyewitness to this acci- 
made a sworn statement on the same day the accident occurred in which he 
, in pertinent part, as follows: 
* T was at the crossroad formed by the military road and the Cayey- 

vama Road; that a passenger car was running along the insular road in a 

Guayama direction and a truck of the Army of the United States was 

ng along the military road in a Caguas-Salinas direction at a fairly high 

The passenger car turned into the military road toward Gaguas and 

the truck slowed down and gave way to the passenger car; that an old man, not 

known to me, was walking along the insular road in a Guayama-Cayey direction, 

crossing the military road toward Cayey behind the passenger car; that the 

Army truck continued to go, hitting the old man, who was then on the right of 

the military road entering the insular road; that the truck hit the old man with 

the right front part of the body. The driver of the truck stopped and picked up 
the injured man. 

anothias disinterested eyewitness to the accident, Santiago Soto Rodriguez, 
ff Cayey, made a sworn statement on the same day the accident occurred in 
which he stated: 

* * * T was on the Military Road, at the road junction of the Cayey and 
Guayama Roads; a passenger automobile was traveling through the insular road 
from Cayey to Guayama and through the Military Road a United States Army 
truck was traveling from Caguas to Salina quite fast; the passenger car made a 
turn heading toward Caguas on the Military Road; the truck slowed down rr 
allowed it (the passenger car) to pass by and enter the Military Road; an old 
man, whose name I do not know, was walking from Guayama to Cayey and 
he crossed the Military Road behind the swerving passenger car. After the 
passenger car passed by the military truck, the last-named vehicle continued its 
march and ran down the old man with the right front part of the platform. The 
man fell. The driver of the military truck stopped and picked up the wounded 
man 

Jacinto Guzman, of Cayey, another witness to the accident, stated that imme- 
diately preceeding the accident he was crossing Highway No. 1 at the intersection 
in question going from west to east; that he met Mr. Ortiz Vazquez crossing the 
highway in the other direction; that he saw the Army truck coming “at an ex- 

e speed’’; and that he vlled to Mr. Ortiz Vazquez to not try to cross the 

= Apparently Mr. Ortiz Vazquez did not understand Mr. Guzman as he con- 

iued on his way across the street. Of course, it is possible that the noise of the 

ve ate les at the intersection prevented him from understanding the alarm which 
Mr. Guzman attempted to convey to him. 

After the investigation of this accident by the military and civilian authorities 
in Puerto Rieo, it was concluded that the evidence was insufficient for the criminal 
prosecution of the Army driver. 
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It is apparent from the oeeene in this case that Mr. Ortiz Vazquez ha 
across the road before the Army truck reached the intersection: that if 
driver had been Maintaining a eee lookout he would have seen him 
area at and around the intersection was an open country free from any obs 
The civilian car entered the intersection from the Army driver’s right 
Ortiz Vazquez had entered upon Highway No. 1 from the Army dri 
It was the duty of the Army driver to be on the lookout for pr sdestriar 
at intersections, as well as motor vehicles. His failure to maintain such a 
for pedestrians, plus the rapid speed at which he was traveling, combined 
about this accident and the resulting death of Mr. Ortiz Vazquez. The 
fails to establish any negligence on the part of the decedent. 

Mrs. Modesta Serrano, the lawful wife of Mateo Ortiz Vazquez, died 
his death, and he never remarried At the time of the death of Mr. Ortiz \ 
no one was dependent upon him for support. He had been earning about $2: 
month as a farmhand. No expenses appear to have been incurred as 4 
the fatal injury of Mr. Ortiz Vazquez except expenses in the amour 
incident to his burial Mr. Ortiz Vs azquez “ surviving seven child 
whom were over 21 years of age at the time of his death. The nan 
children are listed in H. 'R 5125 

In the light of all the facts and circumstances in this case it is the vir 
Department of the Army that the estate of Mateo Ortiz Vazquez s! 
compensated in a reasonable amount on account of his “eath. The pr 
award of $35,000 provi ed in H. R. 5125 is grossly excessive. Consi 
age, occupation, and earnings of the cece’ent at the time of his death 
that no one was cepence nt upon him for support, an“ that all of his ch 
of age, as well as all the other facts and circumstances in the ease, it is 1 
of the Department of the Army that an award of $5,060 ($5,000 for the 
the Cececent and $60 for burial expenses) woul? constitute a fair and rea 
settlement for all of the damages sustaine? as a result of the Ceath of sai? cx 
The Department, accordingly, would have no objection to the enactme 
bill if it should be so amenred as to proviee for the payment of an awar 
estate of Mateo Ortiz Vazquez, Ceceased, in the amount of $5,060 

If this bill is favorably consicere’+ by the Congress, it is reeommen’e?4 t 
title and text thereof be amenced to read as follows: 


4 BILL For the relief of the estate of Mateo Ortiz Vazquez, deceased 


‘Be it enacted by the Senate and House of Representatives of the United S 
America in Congress assembled, That the Secretary of the Treasury be, a1 

hereby, authorized and directed to pay, out of any money in the Trea 
otherwise appropriated, to the estate of Mateo Ortiz Vazquez, deceased, 
of $5,060, in full settlement of all claims against the United States arisin 
the death of the said Mateo Ortiz Vazquez, who died on September 8, 1944 
the result of personal injuries sustained by him on that date when he was 
by a United States Army truck near Cayey, Puerto Rico: Provided, That no pa 
of the amount appropriated in this Act in excess of 10 per centum thereot 
be paid or delivered to or received by any agent or attorney on account oo s 
rendered in connection with this claim, and the same shall be unlawful, ( 
tract to the contrary notwithstanding. Any person violating the scnlaice : 
this Act shall be deemed guilty of a misdemeanor and upon conviction ther 
shall be fined in any sum not exceeding $1,000.” 

Neither the estate of Mateo Ortiz Vazquez nor his children ever had any r 
under the Federal Tort Claims Act, as amended, for the reason that the ac 
which resulted in the death of this decedent oceurred prior to January 1, 1945 
effective date of said statute. There is not now and never bas been any ot 
statute under which anyone might recover damages on account of the dea 
said decedent 

The Bureau of the Budget advises that there is no objection to the submiss 
of this report. 

Sincerely yours, 
Rospert T. STEVENS 
Secretary of the A 


Road 
posit 

tary 
touri 


same 





ESTATE OF MATEO ORTIZ VAZQUEZ 


Potice DEPARTMENT OF PUERTO Rico, 
GENERAL HEADQUARTERS, 
March 11, 1958. 


End AA BS66. 


| certify that the accident report relative to persons, September 8, 1944, and 
«hich correspondents to the District of Cayey, P. R., attached hereto, is an exact 
ind true copy of its original which is filed with this department. 
Expedite: Upon request to Maria Ortiz, care of Jose Monroy Feo, Cayey, 
this 11th day of March 1953 A. D. 
led: Internal Revenue stamps for the value of $1.50 right prescribed by 
sof March 12, 1908. 
Luis L. AYENnpDEz, 
st Lieutenant and Auxiliary Superintendent, Bureau of Police Identifica- 
tion and Records. 
re 2 canceled stamps; 1 of a dollar value, 1 of 50 cents value. 
The People of Puerto Rico. 


slated from the original attached copy in Spanish by Maria Teresa Vazquez, 
translator and interpreter, with an office at 29 East 104th Street, New 
i. 
Marra TERESA VAZQUEZ 
or New York, 
nty of New York, City of New York, ss 
to before me this 5th day of May 1953. 
GrReGoRY DoMENECH, 
Notary Public, State of New Yorr. 
xpires March 30, 1954. 


Cayey, P. R., September 9, 1944. 


04 
District Chief, Insular Police, Cayey. 
ief, Insular Police, San Juan, P. R. 

r: Automobile accident, 


lo inform you that yesterday, September 8, 1944, at 10:30 a. m., at the 

ersection of the Military Road, known as ‘“‘Cayey By Pass’’ and Road No. 4, 
from Cayey to Guayama, truck No. 321249, property of the American Army and 
lriven by Jose Ortiz Grateron, soldier No. 30408957, APO 853, Headquarters Co., 
Antilles Replacement Depot, rolled over a man known as Mateo Ortis Vazques, 
f dark complexion, 65 years old, native of Barranquitas, P. R. and a resident of 
Bo. Robles, Aibonito, causing a lacerated wound, right frontal region, lacerated 
vounds, supraorbital right region, left frontal region; laceration superior gum, 

m-minuta third inferior right humerus fracture, right and left knees erosions, 
probable fracture of the skull, traumatic shock. Wounded man was taken to the 
Municipal Hospital where he died. 

2. From the report taken by the subscriber and insular Police Sgt. Candido 
Rivera and Policeman Zoilo Miranda, badge 328, from this district, none of which 
Was present at the time of the accident, with the eye witnesses; Sgt. Jesus Garcia, 
No. 10402434, APO 853, Pvt. Domingo Torres Martinez, No. 30429843, 295th 
Infantry, APO 848, Pfe. Augusto Perea, No. 30430918, 295th Infantry, APO 848 
and the civilians Jacinto Guzman Terrada, Ernesto Quiles Burgos, and Santiago 
Soto Rodriguez, all residents of BDa. Quebrada Arriba of this municipality, it 
as been found out that the truck was on its way from Caguas to Salinas, at a 
speed between 30 and 35 miles per hour; that on road No. 4 on the direction from 
Cayey to Guaya a tourist car was running, driven by a civilian; that this tourist 
car, upon reaching the intersection of both roads, turned to the left to get on the 
lirection from Salinas to Caguas; that on road No. 4, there was a man walking on 
lirection from Guayama to Cayey, this man was Mateo Ortiz Vazquez; that when 
his man saw that the tourist car was going to turn left, he crossed that road on 
direction from Guayama to Cayey; that when the military truck reached the 
crossroad, made a sudden stop to let the tourist car aline itself on the Military 
Road; that at that moment the position was: First, the military truck, on second 
position, the tourist car and Mateo Ortiz Vazquez; third: The driver of the mili- 
tary truck couldn’t see Mateo Ortiz Vazquez in that position; that when the 
tourist car took the open road, the military truck continued on its way at the 
same time when Mateo Ortiz Vazquez was in front; that in spite of the truck- 
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driver turned to its left, it hit this man, Mateo Ortiz Vazquez, with the right < 
of the truck, the middle section, causing him to fall and the right bax 
rolled over him. 

3. The case was submitted to the military authorities and to the h 
justice of the peace who took statements under oaths from the witn 
autopsy was ordered and the body was delivered to the family of the de 
The truckdriver then continued his march toward Losey Field, while t} 
being investigated for its final decision. 

S. MARTINE: 
District Chief, Insular Police, Fourth ( 


I, Maria Teresa Vazquez, a public interpreter and translator with 
located at 29 East 104th Street, city of New York, do hereby certify 
above is an exact and true translation, to the best of my knowledge, f 
original attached copy in Spanish. 

Maria TerREsA Vazaq 
Strate or New YorK, 
County of New York, City of New York, ss: 

Sworn to before me this 5th day of May 1953. 

GREGORY DOMENEC! 
Notary Public of the State of New 
Term expires March 30, 1954. 


O 
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Ad Vy sston No. 2352 


YIN MOW MOY 


JuLy 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr.{GranaMm, from™the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7594] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7594) for the relief of Yin Mow Moy, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive the requirement of obtaining a 
certificate of readmission under the provisions of section 7 (d) (2) of the 


Refugee Relief Act of 1953, in behalf of a 36-year-old native of China. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 26, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washinyton 25, D. C., April 26, 1954, 
Hon. Coauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
_ Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7594) for the relief of Yin Mow Moy, there 
s annexed a memorandum of information concerning the beneficiary of the bill 
which was prepared by the Immigration and Naturalization Service office at 
Chicago, Ill., which has custody of the files relating to this matter. 

rhe bill would exempt the beneficiary from the provisions of 7 (d) (2) of the 
Refugee Relief Act of 1953, which provides that no alien shall be issued a visa 
under this act unless he shall have a certificate of readmission to the country in 
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~ 


which he obtains a visa, so that he can be returned to that country if it 
sequently found he obtained a visa by fraud or misrepresentation of a 
fact 
Sincerely, 
ARGYLE R. Macxry, Commis 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZz 
Service Fires re YrIn Mow Moy, BrNeEFIcIARY oF 8S. 7594 


The beneficiary, Yin Mow Moy, was born June 20, 1918, at Lung Hung 
Toyshan, Kwantung, China, and presently resides at 227 Tung Choi Str 
Kowloon, Hong Kong, China, with his wife and children. He is sponsor 
George Chiu Moy, a resident of Chicago, Ill., who has indicated that the 
ficiary is the son of his, the sponsor’s first wife, who died in 1939. 

George Chiu Moy, was born in China on August 15, 1897 and first enter 
United States in 1918 as the son of a merchant. Since his original entry h¢ 
two trips to China. He was naturalized at Chicago, IIl., on June 26, 1946, | 
August of 1953 he submitted a petition for a preference quota visa in bel 
the beneficiary. This visa petition was approved on December 17, 1953 

George Chiu Moy owns and operates a Chinese restaurant in Chicag 
with his brother, Richard Moy, and has done so for many years. His last year's 
net income was in excess of $7,000. He has filed assurance forms in behalf of t 
beneficiary under the provisions of the Refugee Relief Act of 1953. 

As the beneficiary is residing abroad, the committee may desire to r 
the Bureau of Security and Consular Affairs, Department of State, to 
further information, concerning his condition and background. 


The committee also received the following report on this cas 
from the Director, Visa Office, Department of State: 


DEPARTMENT OF STAT! 
Washington, March 30 
Hon. Cuauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 3 
and its enclosures, wherein you request a report of the facts in the case of 
Mow Moy, beneficiary of H. R. 7594, 83d Congress, 2d session. 

A communication from the American consulate general at Hong Kong ind 
that Yin Mow Moy, who is apparently identical with the aforementioned pers 
registered at the consulate general at Canton on October 8, 1948, together with 
brother, Moy Yin Way. Both are the beneficiaries of visa petitions approved | 
the Immigration and Naturalization Service of the Department of Justice 
accord them fourth preference quota status as the adult sons of a citizen of t 
United States, Mr. George Chiu Moy. 

Due to the very greatly oversubscribed condition of the Chinese racial q 
a protracted period of waiting is likely to ensue before a fourth preference 1 
will become available to cover the issuance of an immigrant visa to either 
Mow Moy or his brother. Both aliens registered on August 19, 1953, under 
Refugee Relief Act of 1953, and the consulate general at Hong Kong has rep 
that action on Moy Yin Mow’s application thereunder is pending the receipt 
approved assurances. 

Sincerely yours, 
Epwarp 8. MANEy, 
Director, Visa Office 
(For the Secretary of State 


Mr. Yates, the author of this bill, submitted the following letters in Upc 
support of his measure: of the 
CONGRESS OF THE UNITED STATES, recom 
House oF REPRESENTATIVES, 
Washington, D. C., June 30, 195 
Hon. Louis E. Granam, 
Chairman, Immigration Subcommittee, 
House Judiciary Committee, 
House of Representatives, Washington 25, D. C. 
Dear Lovie: Confirming my conversation with you on the floor, I am enclosing 
a copy of the private bill that I introduced on behalf of Yin Mow Moy, H. R. 7594 
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pointed out to you, the Judiciary Committee refused to take action on the 
use of the fact that the subject of the bill was presumed to qualify under 
igee Relief Act. It now appears that the British authorities at Hong 
reversed their previous ruling and have placed a time limit of 18 
alidity on the certificates of readmission issued to refugees under the 
Relief Act. It is evident, therefore, that the relief sought in the private 
ot be granted under the Refugee Relief Act and that congressional action 
ted. 
closing the letter of Robert C. Alexander, Assistant Administrator for 
ee relief program, Department of State, which confirms the above infor- 


that this session of Congress is drawing to a close and that the committee 
t only on emergency matters I believe this case qualifies as one of that 
ecause the subject’s father, who is a well-known restaurateur in Chicago, 
tremely bad health and needs his son’s help desperately. 
ild appreciate, therefore, your most s\ mpathetiec consideration 
snces in the case and prompt action by the committee thereon ii 
pe that if I can obtain your consideration and action by the House, that 
te may be persuaded to act upon the measure before adjournment 
cing you very much and with kindest personal regards, 
mil cerely yvours, 
SrpneEY R. Yaress, 
Member of Cor gress 


DEPARTMENT OF STATE, 
BUREAU OF INSPECTION, SECURITY, AND CONSULAR AFFAIRS, 
Washington, June 29, 1954. 
n, SIDNEY R. YATEs, 
House of Representatives. 

Dear Mr. Yates: With reference to your bill (H. R. 7594) for the relief of 
Mow Moy, an applicant for a visa under the Refugee Relief Act at Hong 
g, the British authorities there have advised that they desire to place a time 

f 18 months’ validity on the certificates of readmission issued to refugees 
required by section 7 (d) (2) of the act. 

Unless they recede from that position we will not be able to issue any visas 

ler the act to aliens at Hong Kong. 

Sincerely yours, 
Rospert C, ALEXANDER, 
Assistant Administrator for the Refugee Relief Prog am, 


Tae University or Carcaqo, 
DEPARTMENT OF MEDICINE, 
Chicago, [ll., January 12, 1954 
1 Whom It May Concern: 
Mr. George C. Moy of 5114 Kimbark Avenue, Chicago 15, IIll., has been a 
itient of mine for many years. He has been in and out of the hospital with 
gestive heart failure during this time, with a diagnosis of arteriosclerotic 
pertensive cardiovascular disease. He has a very enlarged heart and abnormal 
ectrocardiograms. 
| have repeatedly urged Mr. Moy to curtail sharply or, preferably, to give up 
his work, which involves his being on his feet practically all of the time he is at 
srestaurant. Anything which could be done to expedite his retirement would 
titute a very genuine medical service to him. 
Very truly yours, 
EmMET B. Bay, M. D. 


Upon consideration of all the facts in the case, the committee is 
the opinion that H. R. 7594 should be enacted and accordingly 
recommends that the bill do pass. 


O 


ol 
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CONSTANTINE NITSAS 


°1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Jonas of Illinois, from the Committee on'the’Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5586] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 5586) for the relief of Constantine Nitsas, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 

The purpose of the proposed legislation is to pay to Constantine 
Nitsas of 1121 Fifth Street NE., Canton, Ohio, in full settlement of 
all claims against the United States as reimbursement for bond posted 
for Anastasia Korinis (nee Xanthaki) in November or December 1947. 


STATEMENT OF FACTS 


Constantine Nitsas, of Canton, Ohio, posted a bond for Anastasia 
Korinis (nee Xanthaki), who was admitted to the United States on 
December 30, 1947, as the alien fiance of a veteran of the United 
States Armed Forces under authority of the act of June 29, 1946. 
Under this act, a bond of $500 had to be posted as a guaranty that the 
alien would either marry the veteran or depart from the United States 
within 3 months. 

In conformity with what appears to be no unusual practice, judging 
from the number of instances that have been brought before this 
committee, the young Greek lady, instead of marrying the veteran, 
married Louis Korinis, a nonveteran citizen, on March 19, 1948. 
She did not apply for an extension of her temporary admission. 

The bond was forfeited on January 29, 1952, and payment was made 
by the National Surety Corp. on April 2, 1952. 

The purpose of this bill is to authorize the Secretary of the Treasury 
to pay to Constantine Nitsas the sum of $500, which is the amount 
of bond he posted in November or December 1947. 
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CONSTANTINE NITSAS 
It appears from the report submitted under date of June 18 
by the Department of Justice that they have no objection | 


enactment of this bill. In view of the position that this Departm, 
takes, we recommend that the bill be reported favorably. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERA 
Washington, June 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, dD. ¢ 


Dear Mr. CuHairRMAN: This is in response to your request for the vir 
Department of Justice relative to the bill (H. R. 5586) for the relief of Co 
Nitsas. 

The bill would authorize and direct the Secretary of the Treasury to 
sum of $500 to Constantine Nitsas in full settlement of all claims ag 
United States as reimbursement for bond posted for Anastasia Kor 
Xanthaki) in November or December 1947. 

Anastasia Xanthaki was admitted to the United States on December 
as the alien fiance of a veteran of the United States Armed Forces under a 
of the act of June 29, 1946 (50 App. U.S. C. 1851). Under authority of 
of that act a $500 bond was posted as a guaranty that the alien would eit! 
the veteran or depart from the United States within 3 months. I 
marrying the veteran, Miss Xanthaki married Louis Korinis, a nonveterai 
on March 19, 1948. She did not apply for an extension of her temp 
mission. 

On January 29, 1952, the bond was declared breached and voluntary 
was made by the National Surety Corp. on April 2, 1952. Deportati 
ceedings were begun on August 6, 1948. On October 2, 1951, the al 
granted permanent residence retroactively to date of admission under : 
of section 19 (c) of the Immigration Act of 1917, as amended (8 U.S. ( 

In view of the circumstances of this case, the Department of Justice fi: 
objection to enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
mission of this report 

Sincerely, 
WintuiaMm P. Rocer 
De puty Alttorne YG 


Unirep States DepartMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVI 
New York, N. Y., March 19 
Mr. Aaron H. Scuwarrtz, 
Attorney at Law, New York, N. Y. 

Drar Str: Reference is had to your letter of March 7, 1952, concer: 
bond in the sum of $500 executed by the National Surety Corp. in 
Anastasia Xanthaki. 

Please be advised that under the terms of the bond the alien was re: 
marry Constantine Nitsas within 3 months of the date of her arrival or to 
from the United States within the same period of time. Her failure to p 
either one of these actions resulted in a breaching of the bond. 

Inasmuch as the order in this case was entered by the Commissioner of | 
tion and Naturalization, there is no jurisdiction in this district to recons 
case. 

Very truly yours, 
Epw. J, SHAUGNESS 

District Director, New York | 

By WALTER WHEATLEY 

Aeting Chief, Noncompulsory Hearing S 
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NATIONAL Surety Corp., 
New York, N. Y., March 6. 1952 
Bond 1035335, $500. Anastasia Xanthaki 
NSTANTINE NITSAS, 
Canton, Ohio. 
Mr. Nitsas: Attached hereto please find copy of letter dated as of Feb- 
1952, addressed to the 110 John Street, New York City, office of National 
Corp. by the United States Department of Justice, Immigration and 
ation Service, 70 Columbus Avenue, New York City, which is self- 
itory, and which you will note declares the above-named bond breached, 
demand on us for the full amount of the bond of $500 
attached is a copy of the order of the central office signed by Eleanor 
Acting Assistant Commissioner of the Adjudications Division, which 
he bond breached. 
re, therefore, making payment to the United States Department of Justice, 
ration and Naturalization Service, in the full amount of our bond of $500, 
mbursing ourselves out of the collateral on deposit with us. 
ypv of the Immigration Service’s correspondence is also being sent to your 
Aaron H. Schwartz, of 565 Fifth Avenue, New York, N. Y. 
Very truly yours, 
A, T. LANE, Altorney. 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., February 26, 1951. 

Anastasia Xanthaki. 
| executed on December 15, 1947. 
int of bond: $500. 
NAL SURETY CORP., 

New York, N. Y. 


Dear Sir: In accordance with order of our central office, the subject. bond 


ited by you has been declared breached. Copy of the order is attached for 
uur information. 
w It is, therefore, requested that you mail to this office certified check payable 
e Treasurer of the United States in the full amount of the bond, within 15 
s from the date you receive this letter. Bill IN 143355 is attached 
Very truly yours, 


Epw. J. SHAUGHNESSY, 
District Director, New York District. 


By B. M. Quinn, 
Chief, Fiscal Section 


\-6861979. New York (0300—210550) 
Anastasia Stawros (Stavros) Korinis or Tasia (nee Xanthakou) or Xanthos 
half of applicant: Aaron H. Schwartz, Fsq., New York, N. Y. 
ication: Cancellation of bond 
record relates to a 36-year-old married female, native and citizen of 
ce, who was admitted to the United States at the port of New York on Decem 
30, 1947, as a temporary visitor for 3 months uncer the act of June 29, 1946, 
ended (Public Law 126, 80th Cong.), under bond 
subject failed to marry the fiance to whom she was destined. On March 19, 
she married one Louis Korinis, a naturalized citizen of the United States 
t an honorably discharged veteran of World War Il. She has never been 
! an extension of her temporary stay in this country and has resided here 
her original entry on December 30, 1947. Warrant proceedings were 
tuted on August 6, 1948. Deportation of the alien was suspended 
ith provisions of section 19 (c) (2) of the Immigration Act of 1917, 
‘ed, the warrant of arrest cancele’, and a record of her lawful entry 
ent resi’ence created as of December 30, 1947, the date of her last 
nited States. 
ct of June 29, 1946, as amended, provices that in the event the 
ilien admitted under its terms d 
from the United States. The bond bject to forfeiture in the 


in accor 


oes not oecur, the alien shall be requir 
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the fiance becomes deportable, which has occurred in this case. Therefore j 
should be ceclared breached as of March 29, 1948. ' 
It is ordered that the $500 departure bond posted on behalf of the above-nams 
subject be declared breached as of March 29, 1948. 
ELEANOR EnRIGurT, 
Acting Assistant Commissioner, Adjudications division, 


O 
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83p CoNGRESS } HOUSE OF REPRESENTATIVES | ReporrT 
9d Session N 


— 


MRS. LORENZA O’MALLEY (pe AMUSATEGUI), JOSE 
MARIA pe AMUSATEGUI, AND THE LEGAL GUARDIAN 
OF RAMON pe AMUSATEGUI 


Jury 21, 1954—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6978] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6978) for the relief of Mrs. Lorenza O’ Malley (de Amusategui), 
Jose Maria de Amusategui, and the legal guardian of Ramon de 
Amusategui, having considered the same, report favorably theréon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Strike out all after the enacting clause, and insert in lieu thereof: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any amount in the Treasury not otherwise appropriated, to Mrs. 
Lorenza O’ Malley (de Amusategui) the sum of $20,000, to Jose Maria Gerardo 
de Amusategui the sum of $5,000, and to the legal guardian of Ramon de Amu- 
sategui the sum of $5,000, all of Fort George G. Meade, Maryland. Such sums 
shall be in full settlement of all claims against the United States for money and 
supplies furnished and distributed by Mrs. O’ Malley and her former husband, 
Ramon de Amusategui (now deceased), to American prisoners of war in the 
Philippines during World War II: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in connec- 
tion with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


Amend the title so as to read: 


A bill for the relief of Mrs. Lorenza O’ Malley (de Amusategui), Jose Maria de 
Amusategui, and the legal guardian of Ramon de Amusategui. 

The purpose of the proposed legislation is to pay to Mrs. Lorenza 
O'Malley (de Amusategui) the sum of $20,000, to Jose Maria Gerardo 
de Amusategui the sum of $5,000, and to the legal guardian of Ramon 

42007—54——1 
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de Amusategui the sum of $5,000, all of Fort George G. Meade, \j 
Such sums shall be in full settlement of all claims against the Unis, 
States for money and supplies furnished and distributed by \{x 
Q’Malley and her former husband, Ramon de Amusategui (jo) 
deceased), to American prisoners of war in the Philippines dy 
World War II. 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in {| 
report of the Department of the Army, dated June 24, 1954, whic! 
recommends enactment of the bill, if it be amended. The Army repo; 
refers to the fact that claimant and her husband were at times asso. 
ciated with Miss Mering Bichara in this work, for whose relief Privas 
Law 529 of the 82d Congress was enacted. 

After careful consideration, the committee concurs in the recom. 
mendation of the Department of the Army, and the bill has bee 
amended accordingly. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARM} 
Washington 25, D. C., June 24, 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H 
6978, 83d Congress, a bill for the relief of Mrs. Lorenza O’ Malley (de Amusates 
and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any amount in the Treasury not otherwise appropriated, t 
sum of $33,395 to Mrs. Lorenza O’ Malley (de Amusategui) of Fort George G 
Meade, Maryland, in full settlement of all claims against the United States for 
money and supplies furnished and distributed by her to American prisoners 
war in the Philippines during World War II.” 

The claimant, Lorenza V. O’Malley, was born in San Isidro, Nueva 
Luzon, Philippine Islands, on April 7, 1916, of Spanish parentage. She acquir 
Spanish citizenship by birth, and remained a Spanish citizen until June 13, 1949 
On March 19, 1933, she married Ramon de Amusategui, a native of Lequeit 
Vizeaya, Spain. It appears that the claimant’s father, Dr. Gerardo Va 
was a well-to-do physician and surgeon in the Philipppines, and that clail 
and her hysband were considered to be very wealthy by their friends. Th 
were two children of the marriage, Jose Maria Gerardo, born November 19, 193 
and Ramon, born February 2, 1941. At the time of the Japanese attack o1 
United States on December 7, 1941, her husband was the vice manager of t 
Ahorro Insular, a building and loan association in Manila. After the Japa 
occupation of the Philippines, and beginning in January 1942, the claimant and 
her husband instituted a prolonged course of action to aid many Americans \ 
were taken prisoners by the Japanese. They managed to smuggle to these pris 
oners large sums of money and substantial quantities of medicines, food, a 
clothing. 

In this work, the claimant and her husband were, at times, associated wit! 
Mering Bichera, for whom the Congress appropriated the sum of $25,000 ‘‘i1 
settlement of all claims against the United States for money and supplies furnish 
and distributed by her to American prisoners of war in the Philippines duri: 
World War II” (Private Law 529, 82d Cong; 66 Stat. A40). Their primar 
efforts, however, were as members of the ‘‘ Miss U’’ group. This group consist 
of several persons who apparently devoted a great deal of their time and « 
at great risk of life, to aid the prisoners. It appears that Mr. de Amusa 
became the moving force behind this group, although it was nominally headed ! 
Margaret Utinsky, for whom the Congress appropriated the sum of $9,820 
full settlement of all claims against the United States for moneys, goods, 4 
supplies furnished and delivered * * * to the armed forces of the United States 
in the Philippine Islands between December 7, 1941, and August 14, 1945” (Privat 
Law 781, 79th Cong.; 60 Stat. 1276). 


Miss 


{ 
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sult of his activities on behalf of American prisoners, Mr. de Amusategui 
ted by the Japanese military police on May 23, 1944. He was tried by 
ese, convicted, and condemned to be beheaded on October 15, 1944. 
as the result of the tortures inflicted upon his body by the Japanese, 
luring the night of October 14, 1944, at Bilibid Prison. It appears that, 
literally tortured to death, he cid not implicate the persons with whom 
worked. Shortly after her husban”’s arrest, the claimant refrained from 
inderground activities. She was arrested by the Japanese on the night 
iry 5, 1945, but, by feigning insanity, she was released some 24 hours later. 
1. Edwaid C. Mack, United States Army, a prisoner held by the Japanese 
Cabanatuan Prison Camp, was the principal agent within this camp for 
nt of underground aid. Colonel Mack cied from starvation and lack 
al care in Moji, Japan, on April 9, 1945. In a letter, dated May 19, 

wife, Nancy H. Mack, stated, in part, as follows: 
n there is Mrs. Larry de Amusatique (sic) whose husband, Mr. Ramon de 
tique, a Spaniard in Manila, was a prime mover behind the group. She 
ywn as Amiga or Screwball and her husband as Sparkie or Sparkplug. 
handled the money end of the group. Besides getting it from other sources, 
ive their all from their personal funds, sold their jewels, clothes, and house- 
fects to substantiate the fund. When the underground group met disaster 
1944, Ramon ce Amusatique was arrested and taken to Fort Santiago 
he suffere’ tortures beyond belief. He assumed full responsibility for the 
vround and insisted no one else be arrested or punished. He died the night 
his scheduled execution on October 14, 1944. Larry, also, was arrested 
ruelly mistreate? by the Japanese. My husbanc’s dealings with them is 
glorious chapter. Larry has sent me the letters Colonel Mack wrote 
iat escaped destruction which show how devote’ they were to one another 
vhat plans they had when the war would end in the way of rounding up the 

iborators and unfaithfuls.” 

Col. Harold K. Johnson, United States Army (then a lieutenant colonel), 
ho also was held prisoner by the Japanese at the Cabanatuan Prison Camp, acted 
as a purchasing agent or commissary officer for the prisoners in the camp. In 
a statement, dated August 8, 1946, Colonel Johnson stated, in pertinent part, as 


* During the period that I acted as purchasing officer the camp expended 
just a little more than a million pesos in excess of the amount authorized and paid 
he Japanese. While not all of this money came in through the underground 
‘onsiderable portion of it did. A minimum of 100,000 pesos came in through 
commissary, all in Japanese occupation notes. More came in through other 
annels from the same source. Foodstuffs in bulk, medicines, particularly 
rely needed amoebicides, fruits, calamensi sirup used in combating scurvy, 
es, and a limited amount of clothing were delivered. Some of the money 
were outright donations used to purchase food for the indigent sick, some 
the money in return for personal checks sent out to be cashed. There is little 
loubt that in some instances the rate of exchange was not favorable, but whether 
ir not this particular group to which Mr. Amusatique (sic) represented was guilty 
of profiteering, Iam not able tosay. I firmly believe that they did not, and quote 
he one transaction that I had with him to substantiate this belief. It was 
believed that an arrangement could be worked out to augment the rations for 
the entire camp by delivering additional carabao, our source of meat, to the 
Japanese supply department. They provided little meat with the excuse that it 
vas too expensive. One of the merchants with whom we dealt agreed to buy 
attle in the Cagayan Valley, deliver them to the Japanese at their buying price 
and we would pay the difference between the vendor’s cost and the Japanese 
payments. As a test on the financial transactions involved, 4 officers within the 
amp signed a note in the amount of $1,250 and sent to Ramon to be converted 
to money that we could use. He secured an exchange of 7 to 1 and delivered 
8,750 pesos to our agent which was expended on fruits, vegetables and other 
comestibles for the entire camp. * * * 

“The medicines and foodstuffs provided through the underground were invalu- 
able in saving the lives of many American prisoners. The ration was always 
inadequate as provided by the Japanese, ind very little medicines were furnished 
particularly in the early stages of imprisonment. Not enough can be said for the 
morale effect on the camp as a whole when this aid came through, in dribbles, to 
be sure, but after being cut off from all outside contact for over 6 months to know 
that the prisoners were not entirely forgotten bolstered morale immeasurably 
and had a very noticeable effect in the reduction of the death rate. During later 
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months, while the activity had to be kept secret, the news digest [prepared 
Mr. Amusatique from short wave broadcasts] circulated throughout t}, 
under the guise of rumors and bolstered morale in that field. 

“T have no knowledge of the source of the money provided by Mr. Amusat 
It ispresumed that wealthier citizens in and around Manila donated so: 
that many of the checks were cashed by the same people and others by ( 
merchants. Mr. Amusatique contributed liberally of his own funds, to thy 
that his contributions and the devastating fire in the area in which his r 
was located leaves his wife and children destitute. Whether or not the ra 
exchange was fair or not is not for me to determine, but the money involved ; 
lives in many instances, and certainly made life more bearable in every 

‘“* * * Ramon Amusatique made the majority of contacts in Manila 
entire charge of the group after Mrs. Utinsky’s departure. I have no ki 
of the part played by Mrs. Amusatique other than the story she has told 
which I believe to be true, but if she is not deserving of assistance for 
efforts, certainly she should be rewarded for the part played by her husba 
his willing —_ rifice of his own life for his adopted cause.” 

Lt. Col. Earl R. Short, United States Army, was imprisoned in the Cal 
Prison Camp from June 1942 until February 1944. In an affidavit, date 
13, 1953, Colonel Short statea, in pertinent part, as follows: 

“Tn the fall of 1942 underground operators were able to establish com: 
tions between Manila and Cabanatuan. These contacts improved 
until, after a few months, large quantities of money, food, and medici: 
coming into the camp both to individuals and the American camp headquarters 

‘Soon after the establishment of communications, it became common k: 
ledge in the camp that Mr. and Mrs. Ramon Amasatguie (sic) were am 
most actively engaged in supplying these items. 

*‘A Colonel Mack, who was on the camp end of the underground, told m 
Ramon Amasatguie was certainly sticking his neck out for the Americans 

“T have no idea what the cash outls av of the Amasatguie’s was, but it must 
run into thousands and thousands of dollars. 

‘The assistance rendered to a large group of desperate Americans by this | 
coup le undoubtedly saved many lives and was performed at great perso 

‘Before I was sent to Japan in March 1944, we had reliable information ii 
that Ramon Amasatguie was being tortured by the Japanese in the dungeo1 
Fort Santiago, Manila, and later that he had died there. This was confirmed t 
me by Mrs. Amasatguie in Se ptember 1945, when I returned to Manila. 

“When contacted regarding this affidavit, I was astonished that the 
States Government had not long ago made a settlement with Mrs. Amasatg 

On April 5, 1947, the claimant married Maj. Edward A. O’ Malley, United 
Army. Major O’ Malley adopted the children, Jose and Ramon, in July 
in the court of first instance of Rizall, Quezon City, Philippines. On Ju 
1949, the claimant became a naturalized citizen of the United States. 

The claimant, in an affidavit executed on December 18, 1953, states that 
and her husband had used their own funds to cash personal checks and prom 
notes of prisoners in an amount in excess of $8,000, and that these checks a1 
notes were destroyed by the claimant’s brother-in-law after their arrest b) 
Japanese. She further states that her husband had made very generous cont 
butions to the prisoners from the commissions and salary earned by him 
sets forth an itemized list of the property which she and her husband sold i: 
to obtain money to aid the prisoners, together with the sale value or thi 
they placed on each item. A majority of the items listed is jewelry, a 


attempt has been made by this Department to determine the value of these items 


It is realized that it is extremely difficult to accurately appraise jewelry 01 


basis of a written description; however, with this difficulty in mind, two appraisals 
were obtained and the results are submitted herein for whatever value they might 
have. The appraisals were based upon the descriptions submitted by the claimant 


+} 


without mention of the values claimed. Appraisal No. 1 was prepared 
appraiser of merchandise, New York, N. Y., and submitted by the Burea 
Customs, Treasury Department. Appraisal No. 2 was prepared and submit 
by the United States National Museum of the Smithsonian Institution. 
are as follows: 
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. Claimed Appraisal Appraisal 
Item value No, 1 No, 2 


i-band, with 3 diamonds (1 of 1 carat; 2 each of 4 
$2, 400 $650 $1, : 
latinum, with 2-carat, emerald-cut diamond --_. 4, 000 1, 200 1, 
tinum, with rosette of 9 diamonds } 1, 750 150 
i-band, with 3 diamonds (diamonds sm: aller th: an 
‘ , 500 75 
large sapphire, surrounded by diamonds. --.-- , 000 400 
platinum, with 27 diamonds , 500 500 
wrist watches, ladies’ 500 200 
ie gold band, antique, with large amethyst | 150 
t, wide gold band with cameos..-. € 100 
watches, men’s_. - f 100 
ld, with large ruby --. 75 
ld-band, with sapphire surrounded by diamonds. | § 175 
id-band, with 3 diamonds pene first item 


id, with large Alex: andrite. 
id, with amethyst 
cuff links, diamond set... 
1 with diamond and ruby teardrop-. 
pin with diamond and pearl 
n tie clasp with diamond-set cloverleaf 


ssumed to be synthetic. 
ser made erroneous assumption that this item matched item No. 8. 


her items of property, and their claimed value, are as follows: — 
1939 Chrysler limousine___--- atta : .. 4&2, 000 
Miscellaneous clothing and shoes___- aa cc ay Oe 
{ camphor chests, carved - - - - 160 
Singer sewing machine__- 50 
Electric range - - “— 250 
2 large cribs, mahogany. id 60 
2 Chinese tables with elaborate brass tops 50 
{ nesting Chinese tables, mother-of-pearl! inlaid 75 


Phonograph records, collection__- --- , 500 
Typewriter__- 75 
roceeds from sale of family house - - - - 5, 000 


an affidavit dated July 20, 1953, and a supplemental affidavit dated March 
1954, Jose Maria de Amusategui, brother of claimant’s former husband, 
ts forth the approximate selling price of many of the aboveitems. They are 
is follows: Item 1, $1,500; item 2, around $4,000; item 3, about $1,500; item 4, 
bout $1,200; item 6, $3,500; item 7, $1,550; item 8, $100; item 11, $600; item 12, 
nd $550; item 13, more than $2,000; item 14, $1,000; item 15, around $130; 
tem 20, $2,000; items 22, 23, 24, and “other miscellaneous furniture,’’ $3,000; 
tem 28, $1,500; and item 30, $5,000. The total sales price of the items testified 
toby Mr. de Amusategui amounts to the sum of $29,130. He also stated that the 
jewels owned by the claimant and her husband ‘‘were valued at over $35,000 
before World War II.” 

The amount of the proceeds received by the claimant from the sale of her 
father’s house (item 30), and its use for the benefit of prisoners, are testified to in 
the statements of Marcelina V. Short (sister of the claimant) dated October 30, 

1958, and February 2, 1954, and the statements of Mrs. Bertha L. Schmitt dated 
July 3, 1953, and January 28, 1954. 

Jose Maria de Amusategui, in his affidavit dated July 20, 1953, stated— 

“That to the best of my knowledge and belief, Ramon and Lorenza had per- 
onally and out of their own pockets rendered financial help to the American 
prisoner of war to the amount of at least 60,000 pesos or 30,000 American dollars;”’ 

Mr. Pacita de los Reyes, who was associated with the claimant’s husband in the 
peration of the Ahorro Insular, stated in an affidavit dated June 27, 1953, in 
part, as follows: 

“That Ramon de Amusategui and his wife Lorenza O’ Malley had sold almost 
all of their jewels during-the war to the value of about $20,000, the major part of 
the proceeds of which they had spent in helping the American prisoners of war. 

“That Ramon de Amusategui in view of his extensive business connection was 
able to get thousands of pesos as commissions by acting as agent in real-estate 
leals and almost all of these commissions he also used to help the American 
prisoners of war. 
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“That I actually know of at least 3 specific cases where he had acted as q x 
estate agent in the sale of 3 real estave houses where he was able to get a com, 
sion of about 15,000 pesos.” 

Dr. Romeo Y. Atienza, who was associated with the claimant and her husha 
in the ‘““Miss U”’ group, in an affidavit dated June 20, 1953, stated, in pa) 
as follows: 

“That aside from their underground activities, and during the whole per 
from 1942 to 1944, the said spouses Ramon Amusategui (now deceased) 
Lorenza Vazquez (now remarried) has also given and contributed out of ¢} 
own personal funds a considerable amount of money, foodstuffs, clothings 
cine, and other personal necessities to the American prisoners of war confined 
concentrated in the different concentration camps, to wit: Capas, Tarlac; Caha; 
tuan, Nueva Ecija; Santo Tomas University, Manila; Park Avenue, Pasay (jj 
Port Area, Manila; and Bilibid Prison, Manila. 

“That I personally know that the aforementioned spouses were on 
wealthy families residing in the district of Malate, Manila, before the Japa) 
occupation; * * *” 

Mr. Cipriano Soler, who was associated with the claimant’s husband i) 
Ahorro Insular, in an affidavit dated July 1, 1953, stated, in part, as follows 

‘‘We [Mr. Soler and Mr. de Amusategui] worked together in buy and sell 
real estate and as stated above he delivered almost all the money he use: 
make to help the American prisoners and internees. His sources of inco1 
aside from real-estate profits, were the sale of his personal properties such as | 
ear and a big pile of phonograph records which I helped him sell; also on or 
occasion I helped him sell some jewelry belonging to his wife; 

‘““* * * T do not hesitate to take an oath and say that Ramon de Amusateg 
was one of those who helped most the Americans. From my intimate knowledg 
of his work, I am ready to state that he spent from one hundred to one hundr 
fifty thousand pesos in Japanese military notes between 1942 to May 1944 \ 
he was arrested by the Kempeitai due to those activities.” 

During the period mentioned by Mr. Soler, Japanese military notes had a 
average exchange value of 1.88 notes to each Philippine peso. Thus; P100,000 t 
P150,000 in Japanese military notes was equal to approximately P53,19! 
P79,787 in Philippine pesos, which, in turn, would be equal to $26,595.50 t 
$39,893.50 in American dollars. 

There is no record that the claimant has at any time filed a claim with t! 
Department of the Army for reimbursement for any items furnished to America 
prisoners, and there is no statute or regulation under which her claim may now 
settled and paid administratively. 


4 


It is believed that the facts and circumstances in this case present a proper basis 
for equitable relief by the Congress, and this Department is of the view, based 


upon all the evidence submitted in this case, that an award in the amount 


$30,000 would constitute a fair and equitable settlement for all money and 


supplies furnished and distributed by Mrs. Lorenza O’ Malley and her 
husband, Ramon de Amusategui (now deceased). However, it is the opinio! 
this Department that the claimant’s children, Jose Maria Gerardo (now 20 vear 


of age) and Ramon (now 13 years of age), as heirs of their father, should receive a 


portion of this award. Inasmuch as this Department is unable accurately 


determine the amount of their distributive shares in such property, it is suggested 


that of the total award of $30,000, they should receive $5,000 each. Suc! 
division of the award would appear to be substantially fair and just under t 


circumstances of this case. Accordingly, for the purpose of accuracy, it is recom- 


mended that the subject bill be amended to read as follows: 


**A hill for the relief of Mrs. Lorenza O’ Malley (de Amusategui), Jose Maria de Amusategui, and 
guardian of Ramon de Amusategui 


“Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That the Secretary of the Treasury be, and he 
hereby, authorized and directed to pay, out of any amount in the Treasury 
otherwise appropriated, to Mrs. Lorenza O’ Malley (de Amusategui) the sun 
$20,000, to Jose Maria Gerardo de Amusategui the sum of $5,000, and to the lega 
guardian of Ramon de Amusategui the sum of $5,000, all of Fort George ' 


Meade, Maryland. Such sums shall be in full settlement of all claims against 


the United States for money and supplies furnished and distributed by Mr 
O’ Malley and her former husband, Ramon de Amusategui (now deceased), | 
\merican prisoners of war in the Philippines during World War II: Prov 


That no part of the amount appropriated in this Act in excess of 10 per cent 
thereof shall be paid or delivered to or received by any agent or attorney 0! 


) 
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services rendered in connection with this claim, and the same shall be 
ful, any contract to the contrary notwithstanding. Any person violating 
isions of this Act shall be deemed guilty of a misdemeanor and upon 
tion thereof shall be fined in any sum not exceeding $1,000.” 
‘+ to the foregoing recommendations, the Department of the Army would 
)bjection to the enactment of the subject bill. 
e Bureau of the Budget advises that there is no objection to the submission 
S report. 
Sincerely yours 


Rospert T. STEVENS, 
Sec retary of the A my 
AFFIDAVIT 


|. Lorenza V. O Malley, being first duly sworn on oath, depose and say: 

\t the time of the events described herein I was a national of Spain resident in 

e Philippine Islands. I was born in San Isidro, Nueva Ecija, Luzon, Philip- 

nes, on April 7, 1916. My father, Dr. Gerardo Vazques, was a famous doctor 

rgeon in Manila. He was the head of the department of surgery, Santo 
Medical University, and a professor of medicine at the university. 
as married on March 19, 1933, to Ramon de Amusategui, a native of 
itio, Vizeaya, Spain; we and our two sons were registered in the Spanish 
late of Manila as citizens of Spain. In the years prior to the outbreak of 
World War II my husband and I were very comfortably situated, with my hus- 
band holding the position of vice manager of the Ahorro Insular, a large building 
and loan association in Manila. My husband was well to do, and he invested a 
considerable part of his money in expensive and valuable jewelry which he later 
sold in order to aid the American prisoners of the Japanese. We had had many 
friends among the American army officers in Manila, and when the war began 
my husband and I resolved to do what we could to help the Ameridan cause. I 
will briefly set forth below some of the incidents in support of my claim for reim- 
bursement for the money which my husband and [ contributed to the American 
prisor ers of war. 

At the time of the Japanese attack on Pearl Harbor my husband and I alerted 
ourselves for methods to put into execution our resolution to help Americans, 
Our first chance came when we found that certain American prisoners of war 
had been left in Manila to care for the American casualties from the Japanese 
bombings of the Philippines. In cooperation with Mary Bichara and Berta 
Segovia we Managed to contact these prisoners who had been confined in the 
Santa Scholastica College, Pennsylvania Street, Manila, in the early part of 1942. 
We were advised by these men of their impending transfer to Bilibid Prison, 
Manila, and we kept ont he lookout for a means of communicating with them. 
We found this means when we discovered a hole in the wall beside the hospital 
building. We were able to use this hole as a means of access to the prisoners 
from September 1942 to the latter part of January 1943, when it was discovered 
and closed by the Japanese. However, before the Japanese made this discovery 
we were able to pass secretly to the prisoners large amounts of money, medicine, 
food, clothing and equipment. Looking about for another means of assisting 
these unfortunates, we contacted one Mrs. Norton, an American missionary who 
had permission from the Japanese to send food, clothing and medicines to the 
prisoners in the prison camp on Park Avenue, Pasay, Manila. To the men 
there we gave large amounts of food, clothing and medicines which my husband 
and I bought out of our own funds. 

\t this point we believed that we could render ‘our aid more effectively if wé 
ould join a large group devoted to this type of assistance. We therefore in 
March of 1943 joined the ‘‘Miss U” group, an association of individuals who had 
ombined together to alleviate the sufferings of the American prisoners. To this 
group my husband and I furnished large amounts of money, food, medicine 
clothing and equipment which was used to aid and comfort the prisoners located 

the Cabanatuan Prison Camp. At the same time my husband, who had earlier 
joined the Rainbow Unit, guerrillas at large, through his contacts was able to 
furrish still further aid to the American captives in Bilibid Prison, Nichols Field 
and the Port Area, Manila, and later to Las Pinas. 

In addition to the food, medicine, clothing and money mentioned above, my 

isband and I used our own funds to cash personal checks and promissory notes 
he prisoners, written by them on scraps of paper. I estimate that such checks 
ind notes amounted to more than $8 000. Because of the danger that the Japanese 
would discover this evidence of our connections with the prisoners. following the 
arrest of my husband and myself by the Japanese, it was destroyed by the person 
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in whose custody we had left it, my brother-in law, Kurt Gantner. My hushang 
was arrested first by the Japanese; my own turn came much later, while 
distraught over his absence. Ramon died in Bilibid Prison on October 

as the result of the brutality and indignities inflicted upon him by the 

I was released after a brief imprisonment because I feigned insanity aaa 

to convince my captors that I was insane. 

A complete account of our activities, properly authenticated, is on file i; 
Department of Defense. The United States Government honored my late hg. 
band and me on May 23, 1948, when I accepted on Ramon’s behalf the Meds 
of Freedom with Gold Palm and for myself the Medal of Freedom with Br 
Palm. Copies of a letter dated May 19, 1948, from the United States Ar 
Philippines, Ryukyus Command, setting forth the Army’s recognition of our 
and assistance to the American prisoners of war, are attached hereto. 

My husband and I sold the following property in order to obtain money to gj 
the prisoners (the sale value or the value we placed upon it is listed in the r 
column): 


al 


Ring, gold band, with 3 diamonds (1 of 1 carat; 2 each of 4 carat) 
Ring, platinum, with 2 carat emerald-cut diamond_- 
Ring, platimun, with rosette of 9 diamonds 

Ring, gold band, with 3 diamonds (diamonds smaller than above) - 
Pendant, large sapphire, surrounded by diamonds- 

Bracelet, platinum, with 27 diamonds- - - _-_- 
4 jeweled wrist watches, ladies 

Ring, wide gold band, antique, with large amthy st- 
Bracelet, wide gold band with cameos- 

2 Swiss watches, men’s__-_----_-- 
Ring, gold, with large ruby_-_-__-_-- 


Ring, gold band, with sapphire surrounded by diamonds__.._..-_._-- 
Ring, gold band, with 3 diamonds (matching first item above 

Ring, gold, with large alexandrite_____- 

Ring, gold, with amethyst 

Platinum cuff links, diamond set _ _ - 

Gold tiepin with diamond and ruby te ar drop_- 


Gold tiepin with diamond and pearl___- 
Platinum tie clasp with diamond set cloverleaf _ _ - 
1939 Chrysler limousine _ 
Miscellaneous clothing and shoes 
4 camphor chests, carved_-__-_-_- 
Singer sewing machine - --__- 
bE lectric range ; 
large cribs, mahogany 
2, Chinese tables with elaborate brass tops - - - 
4 nesting Chinese tables, mother of pearl inlaid. 
Phonograph records, collection - 
Typewriter _ 
Proceeds from sale of family house 


Total of property-___--- 


The above total of $33,395 and the checks and notes previously referred t 
amounting to more than $8,000, make a grand total of at least $41,395 which n 
husband and I contributed to the welfare of the American prisoners of war. We 
have never been reimbursed for all or any part of this sum. 

In addition to the foregoing, I know that my husband, Ramon, from the larg: 
commissions and salary he earned, made very generous contributions to the pris- 
oners. The amount of these contributions I do not know but I am sure that the 
amounted to several thousands of dollars. He was never reimbursed for all or 
any part of these contributions either. ; 

On April 5, 1947, I married Maj. Edward Alber O’ Malley, United States Army, 
and we now reside at Fort George G. Meade, Md. _ I became a citizen of the United 
States by naturalization on June 13, 1949, in the United States District Court 
in Baltimore, Md. 

Lorenza V. O’ MALLEY 

Subscribed and sworn to before me this 18th day of December 1953, in Anne 
Arundel County, Md. 

Joun J, SHEA, 

(SEAL] Notary Public, Maryland. 


My commission expires May 2, 1955. 
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AFFIDAVIT 
LIC OF THE PHILIPPINES, 
City of Manila, ss: 


jose Maria de Amusategui, Filipino citizen, naturalized, of legal age, after 
» first duly sworn, depose and say: 

it Ramon de Amusategui and his wife Lorenza Vasquez de Amusategui, now 

' as Lorenza O’ Malley were my brother an” sister-in-law, respectively 

hat Ramon de Amusategui was before his death, the manager of the El 
{horro Insular, a building and loan association in the Philippines with an actual 
paid-up capital of nearly a million pesos. That as such manager he used to 
receive & Substantial salary, and because of the numerous business contacts and 

nnections which he acquired by virtue of his position, he had acted in big 
real-estate dealings and transactions as commission agent, before the war and 
ti the Japanese occupation, until he was taken prisoner by the Japanese 

litary police. 

hat his wife Lorenza Vasquez belongs to a wealthy family in Manila, she being 

laughter of one of the most prominent physicians in the Philippines 

[hat Ramon and Lorenza had helped the American prisoners of war in various 
camps financially, from the beginning of 1942 till the middle part of 1944 when 

ion was arrested by the Japanese military police and Lorenza too was also 
sted for the same activities later; 

[That to the best of my knowledge and belief, Ramon and Lorenza had per- 
sonally and out of their own pockets rendered financial help to the American 
prisoners of war to the amount of at least 260,000 or 30,000 American dollars; 

' That on several occasions I have seen him pack thousands of pesos in small 
packages to be smuggled inside the prison camps; 

That for this purpose Lorenza sold the following jewels, among others, which | 

)t now remember: 

Four ladies wrist watches; two of Swiss make, the third an Elgin, and the 
fourth a Waltham, all of solid gold; 

2. Five rings, the first, with wide gold band, antique setting with a large ame 
thyst (genuine) the size of a ten cent piece; the second, a gold band with three 
diamonds of about one karat each; the third, a platnium ring with a two-karat 
emerald-cut diamond in the center; the fourth, a platnium gold band with nine 
diamonds in the shape of a rosette; and the fifth, a gold band ring with three 

|| diamonds of about one-half karat each. 

3. A platnium baraclet with 27 diamonds and other smaller diamonds in 
between, which was bought by Mr. Ernest Johnson (now deceased) who was the 
manager of the United States Maritime Commission for #7,000 or 3,500 dollars 
{merican. I was with Lorenza when this platnium bracelet was bought by Mr 
Johnson. 

in the part of Ramon, he sold the following jewels to help the American pris- 

ers of war, and other jewels which I do not now remember: 

Five rings, the first, a gold ring with a large genuine blood-red ruby; the 
second, a gold ring with a large genuine sapphire surrounded with small diamonds; 
the third a gold ring with a garnet stone; the fourth, a gold ring with an amethyst; 
and the fifth, a gold ring with three diamonds of about a karat each. 

2. Two Swiss gentlemen’s watches, of gold, of the most expensive kind. 

| know all these things about those jewels and their sale because I was the one 
who put them in contact with a certain Mr. Romero, now deceased, who was the 
manager of a large pawn shop and jewelry store in Manila, who bought their 
Seale 

That among the household effects that Ramon and Lorenza had disposed of 
to help the American prisoners of war were, as much as 1 can remember: A Singer 
sewing machine; a General Electric range, four camphor chests with chinese 
carvings, and a set of chinese carved tables with inlaid mother-or-pearl|, realizing 
from these sales approximately P6,000 or 3,000 American dollars. 

That they had also personally cashed checks for the American prisoners to 
the value of more than $8,000 American, but all of these checks I understand were 
burned during the fight for the liberation of Manila; 

That they also sold an excellent collection of records for P3,000 ($1,500 Ameri- 
can), and this also went to finance the American prisoners of war; 

I also know that they sold their Chrysler limousine car which they had bought 
in 1939 for P4,000 or $2,000, the major part of the proceeds of which also went to 
help the Ameriean prisoners of war; 

That I also know that the father of Lorenza Vasquez gave her P10,000 ($5,000) 
which was part of the proceeds from the sale of their family home in Malate, 


H. Rept. 2354, 83-22 
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Manila, and that this amount was used totally to buy medicines and to make cag! 
advances to the prisoners of war 

That I can vouch for this because I have personally seen records and letters 
from the prisoners of war expressing thanks and gratitude for the help that Ramo 
and Lorenza were extending to them, which had ameliorated their tragic situatioy 
considerably. One Colonel Mack especially wrote many letters on his own behalf 
and on behalf of the men under him; 

That my brother Ramon de Amusategui, in view of all the services that he 
rendered to the American Army and the prisoners of war, and becaus« 
intelligence work for the United States was arrested by the Japanese 1 
police, incarcerated for several months, and was made to undergo horrible tort 
from the effect of which he died in prison And that he was later on award: 
medal of freedom by the American Government posthumously and that | 
Lorenza Vasquez was also given a medal by the United States Government 

Further affiant sayeth none 

Manila, July 20, 1953 

Jose Ma. De AmMusATEGUI, Affi 

Subscribed and sworn to before me on the date and in the place above writt 
affiant exhibiting his residence tax certificate No. A—0040892 issued in Ma: 
January 7, 1953 

Jose H. Cruz, Notory P 

Until December 31, 1953 


AFFIDAVIT 

District OF COLUMBIA, 88 

Maria Bichara Baker, being first duly sworn on oath deposes and says 

In the years prior to World War II, I became acquainted with Mrs. Lorenz 
V. O'Malley, then Mrs. Lorenza V. De Amusategui through her father 
Gerardo Vasquez, who then was our family physician. Through Lorenza, | 
her former husband, Ramon De Amusategui (now deceased), a native of Spai 
He was a ranking official in a large building and loan association in Man ila I 
Ahorro Insular. Both of the De Amusateguis and the Vasquez families wer 
popular members of the Spanish society in Manila. Lorenza and her sister had 
weekly appointments in my beauty shop. My shop was located at 294 A. Mabini, 
Ermita, wane was a few blocks from Lorenza’s home. Thus Lorenza and | 
struck up a friendship that has lasved through all of these years. I was ofter 
invited to ‘thee many parties they gave for their American friends, mostly 
United States officers stationed in Manila and at Clerk Field. These r 
were held at their lovely home and at various night clubs in Manila. For 
occasions, Lorenza always wore beautiful jewelry. I remember admiring 
her a platinum diamond bracelet with more than 20 diamonds, which I am 
was worth at least $3,000, an emerald-cut diamona ring (blue white), a penda 
with diamonds and other expensive stones, and several other pieces of je we 
all genuine. Furthermore, through my e lose association with the De Amusa 
I had the opportunity to observe the luxurious life they led. Their home was 
what was at that time most people there would call stateside: meaning it had all 
the modern conveniences—elaborate furnishings, modern kitchen with electrica 
appliances, tiled bathrooms, with mirrored walls. They also owned a Chrysler 
limousine. I, like many others of their friends, considered them very wealthy 

When the war broke out, I know for a fact that both Ramon and Lorenza 
started helping American POW’s as early as January 1942, when the Japanes 
Imperial Army interned many Americans and other allies in Santo Thomas i 
ternment camp. Two months later, in March of 1942, I was able to establish a 
contact with Santa Scholastica College where there were American prisoners of 
war from the United States Navy. I took Lorenza with me on my trips there re 


as I knew that she too was obsessed with the idea of alleviating the suffering of 


American prisoners of war. Like me, Lorenza helped those men with mone 
food, and whatever else they needed. When these men were transferred io. 
Santa Scholastica College to Bilibid Prison in Manila, Lorenza and I continued 
to smuggle to them money, food and other items. Shortly after we had estab- 
lished contact in Bilibid, Lorenza received a note from her brother-in-law, Capt 
Edward L. Short (now deceased) that he was taken to Bilibid as a prisoner of war 
Lorenza then also began sending him large sums of money, for himself and als 
for him to distribute among those he thought needed the money. 

After Bataan surrendered, we heard that the Japanese had taken the Americar 
POW’sto Camp O’Donnell in Capaz, Tarlac, and that the American soldiers were 
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¢ by the hundreds of malnutrition and cruel treatment from the hands of 
apanese soldiers. The De Amusateguis and I immediately established sev- 
acts—I through a loyal Filipino by the name of Manuel Abraham, and 
Amusateguis, through their own trusted couriers. It was never our 
to reveal the names of our messengers as these messengers insisted upon 
their names a secret. But I knew their means of contact was completely 
eliable, and many times when my messenger was delayed for more than a week 
fanila or my contacts were temporarily cut off because of a more rigid vigilance 
part of the Japanese, I would use their means for sending money and sup- 
In turn, whenever I had a better means of communication the De Amusa- 
would use mine. 
etimes I would receive notes addressed to Lorenza from POW’s through 
nessengers and I would call Lorenza and tell her that I had delicious candies 
t were sent to me from the province, and ask her if she would care to come and 
them. She would immediately come to my house and after she was through 

,ding the notes from the prisoners, she would let me read them too. Many of 

ose notes that I read, contained acknowledgment of sums of money, food. medi- 
eines and other items. I recall reading numerous notes acknowledging sums of 

ey ranging from 100 to 1,000 pesos. I must also say, that the contents of 
those letters always spoke of great appreciation for the wonderful work and help 
the De Amusateguis were extending to prisoners of war located in several camps 
n Manila and outside Manila, particularly since the help was being extended for 
purely unselfish reasons. I know that both Ramon and Lorenza were doing this 
great work because of their love and admiration for the United States; and not 
because they ever had any idea of compensation. As a proof of their unselfish- 
ness, | can say that they encouraged other parties to carry on the same work they 
were doing to help the cause and were not glory minded. They also knew that 
f the Japanese ever caught them they would most probably pay with their lives, 
as Ramon finally did, and they were ready to sacrifice themselves for what they 
thought was their duty toward the country they admired so much. 

When the De Amusateguis found a good contact for the Cabanatuan POW’s, 
| know for a fact that both Ramon and Lorenza contributed most generously for 
that camp, since that camp was the largest in Luzon. Just shortly before this 
‘contact was established Lorenza and Ramon sold their Chrysler limousine to be 
able to help the prisoners at O’Donnell. Later when they opened a contact with 
Cabanatuan—they needed more money, so they started selling little by little the 
beautiful jewels they owned and that I had admired so much to be able to send toa 
ertain Colonel Mack thousands of pesos for him to distribute among other 
POW’s in Cabanatuan. I have personally see the De Amusateguis pack this 
money together with medicine and other items. I often helped them when I was 
not engaged in my personal underground activities and I can vouch that the 
De Amusateguis habitually added as much as 3,000 to 5,000 pesos of their own 
money to the contributions which they had solicited from their wealthy friends in 
Manila. I also saw many times checks from the POW’s, which the De Amusate- 
guis had cashed from their own pockets. I must add that I read many letters sent 
to the De Amusateguis by Colonel Mack and other POW’s. These letters 
a receipt of the money, medicines, etc., sent by the De Amusateguis 
to the Cabanatuan Prison Camp. These letters amused me with their headings 
Dear Sparkplug, Sparkie or Neel”’ (Ramon’s nickname in the underground) and 
Dear Screwball No. 3,’’ which was Lorenza’s name in the underground. 

At one time during the war, I recall Lorenza mentioned that she received 
10,000 pesos ($5,000) from her father for her share of the proceeds from the sale of 
his property and that she had sent half of it in cash to Colonel Mack in Cabanatuan 
for distribution to the POW’s. I also recall going with her shortly after to different 
druggists to buy badly needed medicines for the POW’s with the other half of the 
10,000 pesos. 

Among the other personal items sold by the De Amusateguis to further ai? the 
POW’s I recall an excellent collection of phonograph records, which the couple 
had painstakingly collected since their marriage in 1933, and beautiful camphor 
chests which were hand carved, and clothing. Lorenza sold so much of her shoes 
and other clothing, that often during the war I would tell her that I he ped the 
war would en@ soon so that I could see her dressed like a human being again. I 
also recall seeing Lorenza trying hard to learn to cook over a charcoal burner, 
after selling her beautiful and large electric stove, the procee’s from this sale 
also having been sent to Cabanatuan prison camp. 

I also know that Ramon through his high position in the office where he worked 
before the war (until the day he was arrested) was able to make excellent Cealings 


! 
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with people selling their property during the war. Through these connectipy M 
Ramon earned excellent commissions, part of which he used to aid the prison, 9 2! 
in Cabanatuan as well as American POW’s in othe: camps in Luzon. ~ «prise 

After Ramon was arrested by the Japanese military police in May of |94, t 
Lorenza sent word to me to stay away from her. This she did to spare me, qx 
she knew she would be the next victim; and she did not want me to suffer th, 
same fate if the Japanese noticed or suspected our connection in the undergroyn¢ 
Two days previous to Ramon’s arrest I had sent money and supplies through th 
De Amusateguis means of contact anc I was afraid that they might have bee 
intercepted. But months later, after Ramon’s death, I learned that he was ab 
to destroy all eviJence that would have implicated others and had not revegle 
any names. 

Sometime in January of 1945 I heard from various sources that Lorenza to 
had been arrested by the Japanese military police but was able to escape executio; 
by feigning insanity. Shortly before the liberation of Manila by the America) 
forces, I was told by a friend that Ramon had died in Bilibid Prison Camp fron 
horrible tortures inflicted by the Japanese. I grieved for Ramon whose extreme 
loyalty to the American cause had caused him not only to sell the very valuable 
jewels which he had once bought so proudly for himself and his wife, as well as 
other items, all for the POW’s but in the end cost him his life after a series of 
extreme physical and mental torture under the hands of the Japanese militar 
police. I grieved more so for him, knowing that as his obsession in helping the 
prisoners grew from day to day, he lost a lot of weight and his lungs became 
diseased. In spite of that he refused to buy much-needed medicine to combat the 
disease, for he told me that those medicines cost a lot of money, and he did not 
want to spend money for himself. He insisted that the American prisoners needeq 
that money far more than he did, and not once did he falter from that belief 
he threw his heart, body and soul into the campaign to help the prisoners of war 

In conclusion I want to say that Lorenza O’ Malley has not been physically 
well since the day she was told by her family that Ramon, her husband, had died 
in Bilibid Prison in October of 1944. A few years ago she was acutely il! with s 
very serious heart condition. Though she recovered from that disease, it has 
left her with a chronic heart condition which demands constant attention by a 
heart specialist. The boundless energy which she possessed when I knew her be 
fore the war and during her underground activities is gone. I can truthfully say 
that when I saw her the first time here in the States, I was shocked at the great 
change in her appearance. Lorenza, who in the past was sturdy, has been » 
weakened by disease that physical exertion is an effort. 

Maria Bicuara Baker 

Subscribed and sworn to before me this 30th day of July, 1953. 

IsRAEL Niss, 
Notary Public, D. ( 
My commission expires April 14, 1954. 


AFFIDAVIT 
SraTeE OF CALIFORNIA, 
County of Los Angeles, ss: 

Marcelina V. Short, being first duly sworn on oath deposes and says: 

That she is the sister of Mrs. Lorenza V. O’Malley, the claimant; that sl I 
knew Ramon De Amusategui, Mrs. O’Malley’s deceased husband, who died a 
a result of torture by the Japanese during World War II for his assistance i heals 
helping American war prisoners of the Japanese; that Mrs. O’ Malley and Mr. Dt haw 
Amusategui sold their joint and personal property to give financial assistance t : ze 
the American prisoners of war of the Japanese; that Mrs. O’Malley sold the Duri 
following property and used the proceeds to assist the American prisoners: 1944 

Ring, gold band, with 3 diamonds; ring, platinum with an emerald-cut dia ‘te 
mond; ring, diamond rosette, set in platinum with 9 diamonds; ring, gold band alien 
with 3 diamonds; pendant, large sapphire, surrounded by diamonds, with silver si 
chain; platinum bracelet with 27 diamonds; 4 ladies watches; ring, wide gol an 
band, antique setting with large amethyst; bracelet, wide gold band with cameos , So, 

1939 Chrysler limousine; clothing and shoes; 4 camphor chests; 1 Singer sewing in the 
machine; 1 large electric range; 2 Chinese tables with brass tops; 1 nest of + ones 
Chinese hand carved tables inlaid with mother of pearl; phonograph record - 
collection. Ram. 

That when my father sold the family house he gave P10,000, or the equivalent T h 
of $5,000, to Mrs. O’Malley and that she donated the full amount to the American al 
prisoners of war. 


Prior 
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My husband, Capt. Edward L. Short, who died in a Japanese prisoner-of-war 
camp, wrote to me and to Mrs. O’Malley to stop risking her life to aid the 
prisoners; these letters from my husband were destroyed so that they would not 
fall into the hands of the Japanese; I remember that the letters from my husband 

i that he and the other prisoners appreciated the financial assistance given 

Mrs. O’Malley and Mr. De Amusategui. 
Marcetina V. SHorr. 


scribed and sworn to before me this 30th day of October 1953. 


KARAWAY KENTON, 
Notary Public, California. 


My commission expires August 24, 1956. 


Los ANGELEs, Cauir., November 8, 1958. 
I, George L. Curtis of 1611 Mandeville Canyon Road, Los Angeles 49, deposes 


and says 

Chat I was living in Manila, Philippine Islands, when war broke out in 1941, 
and that I was called to duty by the 16th Naval District in Manila. Formerly 
[ was employed as general manager for the Luneta Motor Co., of the Philippines. 

2. That I knew Edward L. Short before the war started for about 5 years, and 
that he was employed by the B. F. Goodrich Rubber Co. and stationed in Manila. 
That we were imprisoned by the Japanese in Bilibid and Cabanatuan from May 
1942 till December 1945 when we were shipped to Japan as prisoners. Capt. 
Edward L. Short was killed during a bombing of one of the prison ships enroute to 
Japan in December of 1945. 

3. That while in both prisons I knew that Capt. E. L. Short, O-890050, received 
large sums of money, food and other items at different times from both Mr. and 
Mrs. Ramon de Amusategui, his in-laws, whom I also knew prior to the war. 
Both Mr. and Mrs. Amusategui were Spanish citizens. Mrs. Amusategui was 
the daughter of Dr. Gerado Vazquez, a very prominent and well-to-do surgeon and 
physician in Manila. 

!. That I, too, was recipient of some of the said help extended by Mr. and Mrs. 
Amusategui during my incarceration. The underground nicknames for Mr. and 
Mrs. Amusategui were ‘‘Sparkplug”’ and “Screwball No. 3’’. 

5. I know that Captain Short tried several times to have Mr. and Mrs. Amusa- 
tegui stop doing the unselfish work they were doing for us Americans because we 
knew that if they were caught by the Japanese it would mean certain death for 
them, 

6. Mr. and Mrs. Amusategui kept on with their work and I later heard that 
Ramon de Amusategui paid with his life, and Mrs. Amusategui was also imprisoned 
but later released by feigning insanity. I didn’t know of the latter till I was 
liberated in September of 1945, and upon my return to Manila from the Japanese 
Prison Camp No. 17B located in Japan. 

Georce L. Curtis, 


AFFIDAVIT 


KizincutLu Izmir, Turkey, August 13, 1953. 

I, Lt. Col. Earl R. Short, O-31685, United States Army, solemnly swear that: 
Prior to World War II, I was stationed in Manila and for about 1 year before the 
beginning of World War II was well acquainted with Mr. and Mrs. Ramon 
Amasatguie. I knew them to be pro-American and anti-Japanese. 

I was a prisoner of the Japanese from May 6, 1942, to September 8, 1945. 
During this period I was in Cabanatuan, Luzon, from June 1, 1942, to February 
1944, 

In the fall of 1942 underground operators were able to establish communications 
between Manila and Cabanatuan. These contacts improved steadily until, after 
a few months, large quantities of money, food, and medicine, were coming into 
the camp both to individuals and to the American camp headquarters. 

_ Soon after the establishment of communications, it became common knowledge 
in the camp that Mr. and Mrs. Ramon Amasatguie were among the most actively 
engaged in supplying these items. 

A Colonel Mack, who was on the camp end of the underground, told me that 
Ramon Amasatguie was certainly sticking his neck out for the Americans. 

I have no idea what the cash outlay of the Amasatguie’s was, but it must have 
tun into thousands and thousands of dollars. 
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The assistance rendered to a large group of desperate Americans by this loya| 
couple undoubtedly saved many lives and was performed at great personal risk 
Before I was sent to Japan in March 1944, we had reliable information in cay 
that Ramon Amasatguie was being tortured by the Japanese in the dung yeons ¢ of 
Fort Santiago, Manila, and later that he had died there. This was confirmed ; 
me by Mrs. Amasatguie in September 1945, when I returned to Manila. 
When contacted regarding this affidavit, I was astonished that the Unit. 
States Government had not long ago made a settlement with Mrs. Amasatg 
Earu R. SHort 
Lieutenant Colonel, United States A 


Subscribed and sworn to before me at Headquarters, Allied Land Forces 
Southeastern Europe, Izmir, Turkey, this 14th day of August 1953. 
Rosert N. ANDERSON, 
First Lieutenant, MPC, Adjutant 
Detachment No. 3, 8478th AAI 


AFFIDAVIT 


I, Evangeline C. Neibert, of legal age, Filipina, and residing at No. 1340-| 
Gov. Forbes Street, Sampaloc, Manila, Philippines, after being duly sworn depos 
and say: 

That I was an employee of the YWCA, Manila, at the outbreak of the last 
until the latter part of 1942; 

That during the period from February 1943, until February 1945, I was 
member and courier of a secret organization which eine in the city of Mani 
and nearby provinces and known then as the ‘‘Miss U Group”’, established for t 
purpose of extending material help to the American prisoners of war confine: 
the various concentration camps in the island of Luzon, Philippines; 

That among the active members of the said ‘‘Miss U Group”’ were the spouses 
Ramon Amusategui (now deceased) and Lorenza Vasquez de Amusategui (1 
Mrs. Lorenza Vasquez O’Malley) with whom I became intimately associated 
having lived with them in their house at Arellano Avenue, Singalong, Manila, fro: 
October 1943 until September 1944; 

That it was during my stay with the aforesaid spouses that Mr. Ramon An 
tegui was arrested by the Japanese military police in May 1944; 

That I continued to live with Mrs. Amusateguiand her two sons in their hous f 
at Arellano Avenue, Manila, until September 1944, when we all moved t 
house of Mrs. Amusategui’s father at M. H. del Pilar, Ermita, Manila, whe: re 
stayed until the liberation of Manila in February 1945; 

That I personally knew that Mr. and Mrs. Ramon Amusategui, before a 
during the period that I stayed with them, gave, from their personal funds a: 
property, huge sums of money, clothing, medicines, food, and other pers 
necessities to the American prisoners of war concentrated in Capas, Tarla 
Cabanatuan, Nueva Ecija; Bilibid Prisons, Manila; Park Avenue, Pasay, Riza 
and Santo Tomas University, Manila, andto the guerrillas in the mountains nea 
Manila; 

That when I came to live with the aforesaid couple I personally made deli: 
to our contact person in Cabanatuan, Nueva Ecija, with great risk to 
and safety, of the money, food, clothing, medicines, and other personal necessi 
that said couple decided to give to the American prisoners of war; 


That our contact person, then Miss Naomi Flores (now Mrs. Naomi Flores 


Jackson), who lived just outside the concentration camp at Cabanatuan, mad 
the final deliveries to the said American prisoners of war in return for whicl 
acknowledgments or receipts were issued by the American prisoners; 


That said acknowledgments, which were delivered to me by the aforementioned 


Miss Flores (now Mrs. Jackson), were destroyed during the fight for the liberatior 
of Manila. 
Further, affiant sayeth not. 
Manila, Philippines, July 21, 1953. 
EVANGELINE C, NEIBER! 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 


Subscribed and sworn to before me this 21st day of July 1953, affiant exhibiting 


to me her residence certificates Nos. A-—O229931, issued at Manila, Philippines 
on February 2, 1953, and B—0082899 issued at Manila, Philippines, on Februa: 
24, 1953. 
MarcriaL Esposo, 
Notary Public Until December 31, 19 
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undersigned Bertha L. Schmitt, of legal age, married, and a resident of 
Calif., do hereby attest to the following facts concerning Mrs. Lorenza 
0’ Malley, the wife of Edward A. O’ Malley, a major in the United States 

ind at present stationed at Fort Meade, Md. 
[ personally know Mrs. O’Malley, formerly known as Mrs. Lorenza 
ez de Amusategui, wife of Ramon Amusategui, a Spaniard residing in the 
, Manila, Philippines Islands, at the time of World War II. I have known 
Mrs. 0’ Malley and her family since childhood and have lived with them for almost 
9 years during the aforementioned war, by the grace of her father (now deceased), 
Dr. Gerardo A, Vazquez, a leading Spanish phvsician-surgeon of wealthy means, 

ity of Manila. 

During the war and up until the middle of 1944, Lorenza and her husband, 
Amusategui, dedicated their entire time and lives in aiding American 
ers of war with medical, material, and moral support, ignoring the pre- 
situations and dangers they and their family encountered during said 


also wish to state that Ramon Amusategui exerted and expended all his extra 
strength, and money on behalf of American prisoners of war His employ- 
at the time was very lucrative and in the capacity of vice manager of a 
ing and loan association, the Ahorro Insular, he was able to acquire large 
missions in addition to his salary. His contact with wealthy leading resi- 
of the city Was a great asset in acquiring aid for the many prisoners of war 
, to which purpose he had set his indefatigable goal until his death in the 
hands of the Japanese Imperial Army. 

\s a very close friend of the family and a great sympathizer of the cause to 
which we were all concerned, I aided and abetted Mr. and Mrs. Amusategui in 
any manner in which I could. I had been present numerous times during which 
Lorenza Amusategui would herself wrap large quantities of medicine, food, 
clothing and money; the latter never in amounts less than P300 or P400 at a 
time and see these safely delivered to underground contacts for the various 
prisoner of war camps in and around the city of, Manila. Some of these camps 
were: Fort William McKinley, Nichol’s. Field, Camp O’ Donnell, Las Pinas Camp, 
Park Avenue Camp, Bilibid Prison and last, but not least, the prisoner of war 
camp at Cabanatuan in northern Luzon. I have personally walked miles or 
ridden with Mrs. Lorenza Amusategui many a time to help in her courageous 
and loyal tasks to aid American prisoners of war in the Philippines. I has also 
run errands for her and her husband to take money to certain underground 
contacts for delivery to said prisoners of war. One instance which I recall was 
immediately after Ramon Amusategui’s arrest by the Japanese, when I took 
the amount of P300 ($150) for delivery to the Camp at Las Pinas. 

That I know for a fact that Lorenza V. de Amusategui and her husband, Ramon 
owned valueable jewelry, a car, furniture, and other personal property which they 
sold little by little to get funds for the American prisoners of war. I also per- 
sonally vouch for the fact that Mrs. Amusategui’s father who was of wealthy 
means in the city, gave her (Mrs. Amusategui) a share of the proceeds of his 
home at the time he sold same during the war. This amounted to P10,000 
$5,000) and immediately Lorenza Amusategui sent one-half of this ($2,500) to 
the prisoners of war at Cabanatuan and used the other half to purchase vitamins, 
drugs, quinine, sulpha and other medical aid which was very badly needed at 
the time. I should add herewith that I personally saw records and letters from 
inmates of said camp who were in charge of distributing all aid received, telling 
of the great work which the Amusateguis were performing and stating also of the 
death rates which was slowly but surely diminishing. I also was with Mrs. 
Lorenza V. de Amusategui when she sold her diamond bracelet for P7,000 ($3,500) 
one of the many items she parted with to further the aid to American prisoners of 
war. 

In the course of this clandestine underground activity, I was an ever watchful 
witness always concerned about my friends’ welfare and knowing personally 
many of the other members of their underground group, having a cousin among 
them who was arrested by the Japanese and later freed, a fate not meant for 
Ramon Amusategui who died a hero’s death in the torture chambers of Fort 
Santiago under the hands of the Japanese. 

I personally warned Ramon Amusategui of my cousin’s arrest on May 20, 1944, 
knowing that his turn would come next. He and his wife gave me checks and 
letters for safekeeping which I buried. These checks as I reeall were from various 
American officers and amounted to approximately $8,000 which they (Ramon 
Amusategui and his wife) had cashed themselves. At a later time Mrs. Amusa- 
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tegui requested the return of these checks in the fear that she was endangering 
my welfare as times were getting precarious day by day. Ramon Amusateg 
was arrested in May of 1944 and from underground sources we learned 
death in October of that year. 

I was also present at the home of Dr. Gerardo A. Vazquez the night of Ja: 

5, 1945 when Mrs. Lorenza V. de Amusategui was arrested by a group of 10 or | 
Japanese military police with bayonets drawn and guns pointed only after w 
each herded into rooms to open every drawer, closet and cabinet and throy 
contents in a minute search for fire arms or any evidence of guerrilla connect 
She was taken but released the following evening after a clever pretentio 
insanity. 

The facts that I have above stated are those I can at present recall and { 
which I have knowledge of Ramon Amusategui and his wife gave much mor 
than material aid and to my knowledge and experience of the ordeals of war in 4 
vanquished nation, I have known none more courageous, noble and loyal 
his death than Ramon Amusategui. His heroic fortitude and undaunted character 
ignited with the great wish to help the American prisoners of war, has say 
countless lives and caused happiness and morals to surge up amidst a multit 
of hungry, sick and desperate Americans. 

Mrs. Lorenza Vazquez ©’ Malley in aiding and abetting her husband Ramo: 
forfeited her all, jeopardizing her family’s lives and her loved ones and never ( 
thinking of repayment. Iam ofthe opinionthat Mrs. Lorenza O’ Malley is 
deserving of any aid or remuneration that may be allowed to her by the | 
States Government of which country she is now a citizen. 

Mrs. Bertuoa L. Scumir1 
Fresno, ( 
STATE OF CALIFORNIA, 
County of Fresno, ss: 

On this 3d day of July 1953, before me, Alma M. Wagner, a notary ne 
and for said county and State, personally appeared Mrs. Bertha IL. 
known to me to be the person whose name is subscribed to the within inst rul 
and acknowledged to me that she executed the same. 


Witness my hand and official seal. 
Auma M. WaGNER, 


Notary Public in and for said County and S 


AFFIDAVIT 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Pacita de Los Reyes, Filipino, of legal age, after being first duly swor 
depose and say: 

That I have known the Jate Ramon de Amusategui and his wife Lorenza Vasquez 
de Amusategui, now known as Lorenza V. O’ Malley, for many years even befor 
the outbreak of the Pacific war in December 1941. 

That Ramon de Amusategui was the manager of the El Ahorro Insular a 
mutual building and loan association in the Philippines, of which corporation | 
am a member of the board of directors and vice treasurer. 

That Ramon de Amusategui had been taken prisoner by the Japanese during 
the war for intelligence work in favor of the United States, and for helping the 
American prisoners of war financially. 

That Ramon de Amusategui and his wife Lorenza O’ Malley had sold almost 
all of their jewels during the war to the value of about $20,000, the major part of 
the proceeds of which they had spent in helping the American prisoners of war. 

That Ramon de Amusategui in view of his extensive business connection was 
able to get thousands of pesos as commissions by acting as agent in real estate 
deals and almost all of these commissions he also used to help the American prison- 
ers of war. 

That I actually know of at least 3 specific cases where he had acted as a real- 
estate agent in the sale of 3 real estate houses where he was able to get a commis- 
sion of about P15,000. 

That I had actually seen Ramon de Amusategui in many instances send thou- 
sands of pesos to the American prisoners of war in various camps because he often- 
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es utilized my room which adjoined his in the El Ahorro Insular, in order to 
» the money he would send in banana leaves so that this money could be 
vied to the American prisoners of war surreptitiously. 
on several occasions Ramon de Amusategui would request me to keep 
ney amounting to several thousands of pesos in my own safe before he 
end them out to the prisoners of war because my safe was less likely to 
hed in case the Japanese military police would see fit to investigate. 
on several occasions Ramon de Amusategui has shown me letters and 
yming from several prisoners in Cabanatuan whom he had helped, especially 
e Colonel Mack where Colonel Mack had mentioned receiving money 
amon de Amusategui for himself and for the other soldiers and extending 
his personal gratitude and gratitude of the other prisoners under him for 
» they had been receiving from Ramon and Lorenza. 
ther affiant sayeth none. 
June 29, 1953. 
Pacira DE Los ReyrgEs, Affiant. 


scribed and sworn to before me on the date and in the place above written, 
t exhibiting her residence tax certificate No. 1-4511318 issued in Caloocan, 
n Mareh 24, 1953. 
SEAL] " Marciau G, NATIvIDAD, 
Notary Public. 
ynmission expires December 31, 1954. 


AFFIDAVIT 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Romeo Y. Atienza, Filipino, of legal age, married, with residence and post- 
office address at 51 Haig Street, Mandaluyong, Rizal, Philippines, after having 
been duly sworn to according to law, do hereby freely ‘depose and say: 

hat I am at present the medical director of the Philippine Red Cross, Manila, 
aving served as medical officer of such institution even prior to the outbreak 
f the last war and during the Japanese occupation; 

That during the Japanese occupation, I was a member of the underground 
movement known as “Miss U Group” which had been operating in the city of 
Manila from the time of its organization in June 1942 up to the time of liberation; 

That among the members of the said “Miss U Group” with whom I had been 
ilways in close personal contact in the course of the underground operation were 
he spouses Ramon Amusategui (now deceased) and Lorenza Vazquez (now 

married) who were both personally known to me long before the outbreak of the 
vay 

That aside from their underground activities, and during the whole period from 
1942 to 1944, the said spouses Ramon Amusategui (now deceased) and Lorenza 
Vazquez (now remarried) had also given and contributed out of their own per- 
sonal funds a considerable amount of money, foodstuffs, clothings, medicine, and 

r personal necessities to the American prisoners of war confined or concen- 
trated in the different concentration camps, to wit: Capas, Tarlac; Cabanatuan, 
Nueva Ecija; Santo Tomas University, Manila; Park Avenue, Pasay City; Port 

Manila; and Bilibid Prison, Manila. 

That I personally know that the above-mentioned spouses were one of the 
wealthy families residing in the District of Malate, Manila, before the Japanese 
occupation; and 

That I had personal knowledge of the fact that the deceased spouse, Ramon 
\musategui, was one of the victims apprehended and brought to Fort Santiago 
by the Japanese military police sometime during the month of May 1944 and 
finally executed before the end of said year. 

In witness whereof, I have hereunto set my hand this 20th dav of June 1953, 
in the city of Manila, Philippines. 

tomEO Y. ATTENZA. 


Subscribed and sworn to before me this 22d day of June 1953, at Manila, Philip- 
pines; affiant exhibited to me his residence certificate No. A 0105454 issued at 
Manila on January 19, 1953. 

[SEAL] Cesar L. KIeLULF, 

Notary Public, until December 31, 1954 
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AFFIDAVIT 
{EPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

I, Cipriano Soler, Filipino citizen, of legal age, residing at 137 Riversid 
Juan, Rizal, after being duly sworn, depose and say: 

That I have known the late Ramon de A™nusategui and his wife, Lorenz, 
Vazques de Amusategui, now known as Lorenza V. O’ Malley, since 1930. Tha; 
Ramon de Amusategui was the manager of El Ahorro Insular, a mutual lo 
building association, and that I was the civil engineer and appraiser of 
company ; 

That I was a Federal civil-service employee attached to the United Stat 
engineering department from May 1941 to the fall of Bataan and after liberati 
from 1945 to 1947; 

That during the occupation and after I managed to escape from Bataan a 
returned to my office at the El Ahorro Insular in May 1942, I learned that Rar 
de Amusategui was already engaged in the organization of a unit to help America 
internees in Santo Tomas. These activities were later expanded in scope to hy 
all American prisoners in Cabanatuan, Nueva Ecija, Philippines. He personal] 
spoke to me of his plans, in fact I helped him with my own money as much as | 
could. I helped Ramon de Amusategui to sell his car and wrap the money fro 
that sale in bundles of P50 and P100 each including some medicines and fo 
stuff to be delivered to certain Major Mack in Cabanatuan. I helped hin 
deliver said packages in several instances, sometimes to Mrs. Utinsky and so 
times to Mr. E. E. Johnson, former maritime commissioner, who was hospital 
at the Doctor’s Hospital in Malate, city of Manila. 

We worked together in buy and sell of real estate and as stated abov 
delivered almost all the money he used to make to help the American prisoners a 
internees. His sources of income, aside from real estate profits were the sal 
his personal properties such as his car and a big pile of phonograph records whi 
I helped him sell; also on one occasion I helped him sell some jewelry belonging 
to his wife; 

On my record as a former employee of the Federal civil service and for work 
done for the Americans in Santo Tomas, Manila, and Cabanatuan, Nueva Ecija 
which is on file in the United States, I do not hesitate to take an oath and say that 
Ramon de Amusategui was one of those who helped most the Americans. Fro 
my intimate knowledge of his work, I am ready to state that he spent from on 
hundred to one hundred fifty thousand pesos (P 100,000 to P150,000) in Japanes: 
military notes between 1942 to May 1944 when he was arrested by the Kempeita 
due to those activities. 

Manila, July 1, 1953. 

CrprRIANO Souer, A ffiant 


Sworn to and subscribed before me on the date and in the place above-writte 
affiant exhibiting his residence tax certificate No. A-4408224 issued in San Juar 
Rizal, on January 24, 1953. 

[SEAL] Marciat G. Nativipab, 

Notary Public until December 31, 1954 


ABERDEEN, 8S. Dak., June 29, 194 
To Whom It May Concern: 

As an ex-prisoner of war interned by the Japanese in Military Prisoner Ca 
No. 1 of the Philippine Islands, Cabanautan, Philippine Islands, from Jun 
1942, to October 20, 1944, I wish to testify to the activities of one Ramon Amusa- 
tegui on behalf of the prisoners of war, The officer in the camp who maintail 
contact with outside sources died in Japan in early 1945, and while my knowledg 
is limited it will establish the fact that the above-named person did render inval 
able aid to prisoners of war at Cabanatuan. 

As commissary officer at Cabanatuan responsible for making all outside pur- 
chases for the camp during the period February 8, 1943, to October 20, 1944, I ha 
one of the contacts with elements outside the camp through the Filipino vend 
who were permitted to sell foodstuffs and other merchandise within the cam| 
Shortly after assuming my office, I was contacted by Lt. Col. Edward C. Ma 
United States Army, who was in contact with loyal civilians in Manila, and askec 
if there was any way by which large items of contraband could be gotten into t! 
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Since all of the commissary supplies were requested from the . Japanese 

» authorities and they in turn turned our request over to authorized F ilipino 
iors. it was necessary to know the kind of contraband which it was desired to 

1 so that it might be requested through the usual channels. During 1943 

mp authorities were very lax in their supervision of my contacts with the 

so that it was possible to make certain of them who I felt that I could 

make the necessary contacts in Manila to procure supplies available there 
were donated to the prisoners. Through this same means large quantities 

sent into the camp, not all through the commissary, since another channel 

cou andle notes, but huge qué antities of beans, sugar, and in one instance, over 
1) pairs of shoes were brought in. During the period that I handled commissaries 
Japanese paid prisoners approximately 500,000 pesos, and during this same 
riod, through their lax supervision and various subterfuges, the amount of 

500,000 pesos were spent. Not all of this money came from the group which 
\ir. Amusategui had organized, but a sizable nedtion of it did. 

To establish one instance of direct and positive aid, I relate the following 
ient By means of donations from officers of the camp in field grades, a 
fare fund or sick fund of 5,000 pesos monthly was set up which was expended 

stuffs for indigent sick within the camp. It was possible to spend more 
this if the money could be found. Four officers of the camp, of which I was 

d Colonel Mack another sent out a promissory note in the amount of $1,250 
atin the United States or in the event that our claims section would not 
nor the note, we agreed to pay it upon our release from prison camp. For this 

‘te. Mr. Amusategui was able to get P8,750, an exchange rate of 7 to 1, and sent 

nto the camp. This money was expended for foodstuffs to augment the ration 
provided by the Japanese, for the benefit of the entire camp. So far as I know 
this note has not been presented for redemption, at least it has never been brought 
to my attention. Plans were laid for the borrowing of 70,000 for the purpose 
of purchasing meat, but before this plan could be put into effect, the underground 
channel of communication to Manila was discovered 

On May 3, 1944, notes were discovered coming into the camp and the Japanese 
traced some of them back to Manila where Mr. Amusategui was involved and 
picked up. There was no further aid after that date. Also there was no further 
communication with this particular group. Upon my release, I inquired in 
Manila about several of the persons who had been active in rendering aid to 
{mericans in prison camp and was informed that Mr. Amusategui had been held 
by the Japanese and that he was tried and sentenced to be executed. His widow 
told me that he died the day before his scheduled execution. 

k,. addition to the foodstuffs and money that were sent into the camp, medicines 

| kinds were sent in, particularly amoebicides, which were not furnished by 

Mi apanese and which were sorely needed to combat amoebic dysentery Large 

antities of calamensi sirup used to combat scurvy were also furnished. Mr 

isategui also provided news to ndividuat s in the camp which were a great 

te booster. These things I know, for I communicated with Mr. Amusategui 

several occasions and various phases of this activity were discussed continually 

vith Colonel Mack. The very nature of the enterprise necessitatee secrecy and 

as Colonel Mack was the principal agent, my knowledge is not as complete as it 

have been. Mr. Amusategui was only one of several involved in the 

but it is my opinion from observation and discussion of the operation of 

inderground with other interested persons that he was the motivating force 
argely responsible for its success. 

[ do not know how the money that he sent into camp was obtained, but I feel 
that much of it came out of his own pocket. Some of this money was in the 
nature of a direct business transaction since, had he lived, he would have been 
able to cash checks, although I don’t believe that that was his intention His 
activities are certainly deserving of recognition, and his family should receive 
some financial remuneration, if that is at all practicable or possible. 

Harotp K. JOHNSON, 
Ov 19187, li 1eutenant ( ‘olonel, Infantry 


the 


thal 


Certified true copy: 
F. ForsyTHe, 
Captain, Infantry. 
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HEADQUARTERS, UNrireD States ARmy, 
PHILIPPINES-RyuKYyUs COMMAND, 
May 18, 1948, 


Mrs. Lorenza O’ MALLEY, 
Care of Capt. E. A. O’ Malley, 0291024, 
G-2, Headquarters, PHILRYCOM, APO 707. 

Dear Mrs. O’Mattey: It is a privilege to inform you that thé United States 
Government has awarded your late husband, Mr. Ramon de Amusategui, the 
Medal of Freedom with Gold Palm for services rendered to American prisoners of 
war during the Japanese occupation of the Philippines. 

You are invited to attend the presentation ceremony to be held at Fort McKjp. 
ley at 3 p. m. on June 2, 1948, and receive this award at that time. 

You may invite members of your family and friends as your guests to Witness 
the ceremony. 

It is requested that you be at Headquarters, Fort McKinley, not later than 2:45 
p. m. on June 2, 1948. 

Please indicate your acceptance to attend this ceremony by letter to the under 
signed (or telephone University 498 or 511) prior to May 28, 1948. 

Sincerely, 
J. H. Srupss, 
Captain, Adjutant General’s Department, Assistant Adjutant General, 


HeapQquarRtTeErRs, Untrep States Army, 
PHILIPPINES-RyuUKYUS COMMAND, 
May 19, 1948. 
Mrs. LorenzA O’ MALLEY, 
Care of Captain E. A. O’ Maliey, 
G-2, PHILRYCOM, APO 707. 

Dear Mrs. O’Mattey: It is a privilege to inform you that the United States 
Government has awarded you the Medal of Freedom with Bronze Palm for sery- 
ices rendered to American prisoners of war during the Japanese occupation of the 
Philippines. 

You are invited to attend the presentation ceremony to be held at Fort 
McKinley at 3 p. m. on June 2, 1948, and receive this award at that time. 

You may invite members of your family and friends as your guests to witness 
the ceremony. 

It is requested that you be at Headquarters, Fort McKinley, not later than 
2:45 p. m. on June 2, 1948. 

Please indicate your acceptance to attend this ceremony by letter to the 
undersigned (or telephone University 498 or 511) prior to May 28, 1948. 

Sincerely, 
J. H. Srusss, 
Captain, Adjutant General’s Department, 
Assistant Adjutant General, 
O 
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3p CONGRESS l HOUSE OF REPRESENTATIVES { REpPortT 
2d Session \ t No. 2355 


VITO MAGISTRALE 


JuLy 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7073] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7073) for the relief of Vito Magistrale, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Irving I. Erdheim of 1950 Andrews 
Avenue, Bronx, New York’’, and insert ‘‘Vito Magistrale’’. 

Page 1, line 8, strike out “Irving I. Erdheim”’, and insert ‘Vito 
Magistrale’’. 

Amend title so as to read: 


A bill for the relief of Vito Magistrale. 


The purpose of the proposed legislation is to pay to Vito Magistrale 
$2,000 in full settlement of his claims against the United States for 
refund of the amount which he posted as bond in the case of Fioravante 
Antonio Magistrale, an alien (file No. 0300—-370104 App. B) who 
was deported. 


STATEMENT OF FACTS 


The deportation date of the alien in question was fixed for October 
2, 1952, and because he was ill, a telephone call was made, and it was 
understood an extension of time was granted for 2 days. At the expira- 
tion of the 2 days, the alien was about to leave for the office of the 
Immigration Service when an investigator called at the apartment 
where he was staying and took him into custody. 

As a result, the bail was forfeited and shortly thereafter Fioravante 
Antonio Magistrale was deported. 

There seems to have been no attempt to evade the regulations, and 
in fact the claimant did his utmost to ask for 2 days’ additional time 

42007 
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so that after the alien recovered from his illness he could depart 
immediately and thus comply with the terms of the bond. 

Under the circumstances, the committee is of the opinion that 
money should be refunded to the claimant, who acted in good faith 
and recommend favorable consideration of the bill. The title of the 
bill has been changed, and as so amended, we recommend enactment. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washington, April 29, 19 
Hon. CHauncrey W. ReEeEp, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, a 


Dear Mr. CuatrMan: This is in response to your request for the view 
Departmentof Justice relative to the .bill (H. R. 7073) for the relief of I; 
Erdheim 

The bill would authorize and direct the Secretary of the Treasury to } 

sum of $2,000 to Irving Il. Erdheim, “in full settlement of all claims 
against the United States for refund of the amount which he posted as bi 
the case of Fioravante Antonio Magistrale.’’ 

Mr. Magistrale was taken into custody in deportation proceedings on Ja 
1951, and subsequently released on an appearance bond of $2,000, fur 
me Vito Magistrale. The Department of Justice has no knowled 

nterest of Mr. Erdheim in this case. 

‘he alien, his attorney, and the bondsman were notified that Mr. Magi 

rr deportation was required on October 2, 1952. The ali 
ever, and on October 3, 1952, he was apprehended by the 
ice and subsequet th dep rted 


trict director declared on April 13, 1953, that the bond 

ached and on October 26, 1953, the four $500 United States Trea 

which had been deposited as security for performance of the bond were 
and deposited in the United States Treasury. 

It. is thus clear from the record that the conditions of the statutor hor 
violated through failure on the part of the bondsman to deliver the alien for dé 
tation at the required time. Immigration statutes have traditionally pr 
for bonds to insure the delivery, for hearing and for deportation, of aliens w 
the subject of expulsion proceedings. To exempt the bond obligor in tl 
from the elear obligations of his agreement would constitute an undes 
precedent and a discrimination against other bondsmen who are unable to co 
with their obligations 

\ccordingly, the Department of Justice is unable to recommend enactm«e 
the bill. 

Che Bureau of the Budget has advised that there is no objection to the 
mission of this report 

Sincerely, 
Wiiuram P. RoGcers 
Deputy Attorney Gen 


JUNE 24, 1954 
Re H. R. 7073, ror tHe Rewer or Irvine I. ErpHEI™M 


Bill was introduced for the relief of Irving Erdheim. However, Congres 
Buckley has informed Walter Lee, clerk of the committee, that the bill sh 
be amended to provide for the relief of Vito Magistrale, brother of the on¢ 
was deported, Fioravante Magistrale. 

Four United States Government bonds in the sums of $500 each, tot: 
$2,000, were posted as bail by Vito. The deportation date was fixed for October 
2, 1952, and because the individual was ill, a telephone call was made ar 
was understood an extension of time was granted for 2 days. After those 
days expired, the person to be deported was about to leave for the office of the 
immigration authorities when an investigator called at the apartment and took 
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istody. As a result of this the bail was forfeited and Fioravante 


ve that the forfeiture of the bail is unreasonable and unwarranted 
it the Government should be authorized to repay Vito Magistrale the 
f $2,000 which was posed as bail. 


CHARLES G. TIERNEY. 


ERDHEIM & ARMSTRONG, 
New York, N. Y., June 8, 1954 
Fioravante Antonio Magistrale (H. R. 7073). 
CuarLes A. Buck.ey, 
gress of the United States, 
House of Representatives, Washington, D. C. 


HoNORABLE Sir: Receipt of your letter dated May 19, 1954, is hereby acknowl- 
to Mr. Lee’s request, referred to in your said letter, we submit the 
» facts in chronological order for the consideration of the Judiciary Com- 


On or about September 9, 1952, the Department of Immigration and Naturaliza- 
advised Vito Magistrale that the above-named alien was to surrender for 

portation on October 2, 1952. 

Sometime between September 30 and October 2, 1952, an attorney named 

bert S. MacDonald, of Nashua, N. H., who was in Washington, D. C., procured 
ehalf of the said alien an extension of time to surrender to October 4, 1952. 

MacDonald then informed our office of same. 

October 4, 1952, the subject alien was packed, dressed, and ready to sur- 
imself for deportation by accompanying his brother, Vito Magistrale (the 
who had posted the surrender bond), to Ellis Island. At this time, an 

of the Immigration Service called at the subject’s place of residence to en- 
e deportation order. The said officer was told, and could see, that the 
vas ready to surrender himself. 

ce should be taken of the uncontroverted fact that only 2 days elapsed 
October 2, the date originally set for surrender, and October 4, 1952, the 
mn which it was understood that the subject would finally surrender 
significant that the Immigration Department’s representative not only 
he subject prepared and ready to surrender, but also nad no difficulty in 
his whereabouts. Therefore, it is apparent that there was no attempt 
lt or evade surrender on the part of the subject. 
the strength of the representation made by Mr. MacDonald to our 

we in turn informed the subject and his brother of the extension of time to 

ber 4, 1954. In view thereof, we feel liable and responsible for the loss 
tained by Vito Magistrale who provided the delivery bond in question. In 

Mr. Magistrale demands that we make good his loss and he is well within 

rights in doing so. There was no reason for us to doubt Mr. MacDonald’s 
presentation and all concerned acted in good faith and in reliance thereupon. 

It is submitted, in the final analysis, that since there was no deliberate or willful 
fault herein, the forfeiture of the bond has worked an inequitable and undue 
irdship upon Mr. Magistrale, an iceman who earns his money through hard 
rk and sweat. 

From the foregoing facts, we sincerely feel that a sufficient basis for deserving 

f has been established. 

lhe employment of your good offices in alleviating this most unfortunate 

n will be deeply appreciated. 

Respectfully yours, 

ErpHEIM & ARMSTRON¢ 
By Irvine I. ErpHEem. 








ESS ] HOUSE OF REPRESENTATIVES { REporT 
\ ) No. 2356 


KERMIT R. LAY, Sr. 


Committed to the Committee of the Whole House and ordered to 
be printed 


from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 7750] 


(Committee on the Judiciary, to whom was referred the bill 
7750) for the relief of Kermit R. Lay, Sr., having considered 
e, report favorably thereon with amendments and recommend 
bill do pass. 
imendments are as follows: 
e 1, line 7, strike out “Nay 1, 1951” and insert in lieu thereof 
1953” , 

Page 1, line 7, strike out ‘fon the date of the enactment of this 
nd insert in lieu thereof ‘‘November 11, 1953, while employed 
Army and Post Office Department”’. 
urpose of the proposed legislation is to relieve Kermit R. Lay, 
Concord, Calif., of all liability to refund to the United States 
nounts which have been received by him from the United 

compensation or retired pay during the period beginning 

1953, and ending November 4, 1953, and from November 5, 

through November 11, 1953, and which constitute dual com- 
tion in excess of the combined annual rate permitted by law 


STATEMENT OF FACTS 


history of this proposed legislation is set forth in detail in the 
of the Post Office Department and the Department of the 
neither of which interpose objection to enactment and both 
h admit the periods of service in question. 

Department of the Army, in its report, dated May 27, 1954, 
wo precedents for this legislation, Private Laws 566 and 618 
Sist Congress. 

r careful consideration, your committee concurs in the reports 


departments and recommend favorable consideration of the 































KERMIT R. LAY, 


SR. 











bill which is amended in accordance with the suggestio 
Department of the Army 

The reports of the Post Office Department and the Depart 
the Army are as follows 


OFFICE OF THE PosTMASTER GENE] 
Washington 245, D. ( 17 
Hon CHauncey W. Rerep 
Chairman, Committee on the Judicia 3 
Hlouse of Re presentalives. 
Dear Mr. CuarrMan: Reference is made to your request for 
H. R. 7750, a bill for the relief of Kermit R. Lay, Sr 
Mr. Lay was a Japanese prisoner of war for 3% vears and received 
lisabilitv as a result of the Bataan Death March 
Mr. Lay was given a probational appointment as a substitute px 
portation clerk at San Francisco, Calif., effeetive November 5, 195 
ed, effective November 12, 1953. after having been informed by 
(General in Washington, D. C., that since his disability was not incurred 
with the enemy or from an explosion from an instrumentality of war 
ibjecet to the dual salary restriction, section 59a, title 5, United Sta 
which limits the combined salary and retired pay to $3,000. The f 











Department indicate that Mr. Lay receives $254.17 per month disa 
rr $3,050.04 annually lor this reason his salary of $68.60 and tern 
.ve of $137.20 were withheld Che terminal annual leave included ac 
uh a eave trom the postal transportation service and the Depart 
Ara Camp Stoneman, Calif 
| ‘ 


the fact that the Government received the benefit of the 
\Ir. Lay for the period November 5 to November 12, 1953, thi 1) 
vould terpose no objection to the enaetment of this measure. 

Che Bureau of the Budget has advised that there would be no ol 


ni ion Of this report t the committ 


Ek. SUMMERFI 


Postm l 


ARTHUR 














DEPARTMENT OF THE A 
Washington 25, D. C., May 








J udicia 


/; 
House of Representatives 
Dear M Rerep: Reference is made 


to your letter enclosing a co} 


77950, 83d Congress, a bill for the relief of Kermit R. Lay, Sr., and re 
report on the merits of the bill 
Chis bill provides as follows Chat Kermit R. Lay, Senior, Concord, ‘ 


hereby relieved of all liability to refund to the United States any ar 
have bee received by him from the | nited States as compensation o1 
luring the period beginning May 1, 1951, and ending on the date of the « 
of this Act, and which constitute dual compensation in excess of tl 
annual rate permitted by law. In the audit and settlement of the a 


ar certifying or disbursing 


yg officer of the United States, full credit sha 


ra amounts for which liability is relieved by this section. 
Sec. 2. The Secretary of the Treasury is authorized and directed 
of any money in tl lreasury not otherwise appropriated, to the said kh 
Lay, Senior, an amount equal to the sum of all amounts which he has 1 


the United States, or which have been withheld by the United States fror 


otherwise due him, by reason of the liability of which he is relieved | 
section of thi Act”’ 
lhe records of the War Department (now Department of the Ar 
Kermit R. Lay, Sr., was born at Altus, Okla., on January 30, 1914 
enlisted in the Regular Army and served in an enlisted status from F¢ 
1933, to January 24, 1942: that on Jan lary 25, 1942, he was appointed 
lieutenant at Bataan, Philippine Islands; that he was wounded it 
Bataan on April 2, 1942, and again on April 10, 1942; that he was a pr 
war from April 9, 1942, to September 9, 1945; that he was promoted to fi! 
tenant on September 2, 1945, and was relieved from active duty on June 
disability 





not by reason ol physica 
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1947, this former officer enlisted as a master sergeant. He was 
mn November 4, 1948, and ordered to active duty as a first lieutenant 
er 5, 1948. On April 30, 1951, Lieutenant Lay was retired from the 

ause he was found to be permanently incapacitated for military service 
of 70 percent physical disability, which disability percentage was sub- 
corrected to indicate 80 percent physical disability retroactive to 
951, the date of retirement. 
June 1, 1958, Mr. Lay was employed by the United States Army, 
eman, Calif., as a truck driver at a wage of $1.72 per hour. He ter- 
position on November 4, 1953, in order to accept appointment in 
il transportation service. Mr. Lay had accumulated 80 hours annual 
time he transferred employment from the Department of the Army 
Office Department. 
physical evaluation board, on March 21, 1951, diagnosed First 
Lay’s condition as 70 percent disabling and specified his disabling 
1) Anxiety reaction, chronic, severe; manifested by many somatic 
ts without organic findings; his contributory defects were noted as 
ritis, chronic, severe, upper and Jower extremities, caused by malnu- 
a prisoner of war for 3% years in Japanese prison camps, manifested 
numbness, hypesthesia; (3) temperoman dibular articulation, left 
otion of, with definite limitation, interfering with mastication and 
condary to fracture of mandible incurred in 1942 on Death March on 
Philippine Islands. Pursuant to the findings and recommendations of 
ird, the Department of the Army directed the permanent disability retire- 
First Lieutenant Lay, effective April 30, 1951, under the provisions of 
102 and 409, title LV, Public Law 351, 8ist Congress, approved October 
49 (63 Stat. 816), as amended. 
v board for correction of military records, on August 11, 1953, made 
ving recommendations in the case of First Lieutenant Lay: 
! recommends: 
at all of the Department of the Army records of Kermit R. Lay be 
1 to show: 
Chat the additional diagnosis, duodenal ulcer, ratable at 10 percent under 
305, Veterans’ Administration Schedule for Rating Disabilities, existed at 
the applicant was relieved from active duty on April 30, 1951; 
That the applicant was relieved from active duty on April 30, 1951, by 
f physical disability of 80 percent under the provisions of Public Law 351, 
ngress 
That the Department of the Army pay to Kermit R. Lay, or other proper 
r persons, all money found to be due as a result of the foregoing correction 
tary records from May 1, 1951, less any amounts subsequently received by 
the Department of the Army or the Veterans’ Administration in connec- 
his service-connected disabilities.”’ 
September 1, 1953, the above-quoted recommendations were placed into 
the Secretary of the Army in a directive that reads as follows 
\s a result of a review of the case of Kermit R. Lay, Sr., O890211, by the 
oard for Correction of Military Records on July 15, 1953, under the pro- 
of section 207, Public Law 601, 79th Congress, as amended by Public Law 
{ Congress, all Department of the Army records of this officer have been 
1 as directed by the Secretary of the Army * * * approving the recom- 
mn of the above-named board under the authority contained in the cited 


4 


is directed that Kermit R. Lay, or other proper person or persons, be 
oney found to be due from the Department of the Army as a result of 
soing correction of military records from May 1, 1951, less any amounts 
ntly received by him from the Department of the Army or the Veterans’ 
tration in connection with his service-connected disability 
iputation in the case of First Lieutenat Lay showing payments made of 
ay, as well as the adjustment due because of correction of military records, 


Rate 


Period Rate paid entitled 


) Apr. 30, 1952_- $244. 39 $261. 85 


Dec. 31, 1953... 254. 17 272. 33 
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islation of the subject bill was the first indication 
Vision, Finance ¢ enter, United States Army indie 
i WAS er! ploved by the United States Government 
his retirement on April 30, 1951 Payment of a claim submitte: 
ant Lav relative to the retroactive adjustment due because of cor 
iry records ing withheld pending clarification of entitlement 
leral employmer 
The civilian personnel officer at Camp Stoneman, Calif.., submitted t 
formation on March 9, 1954, incident to Mr. Lay’s employ me 
tion 
‘The dates of emplovment: Appointed June 1, 1953, and terminat: 
ent on November 4, 1953, in order to accept appointment in the posta 
tatio service 
Che grades held and duties performed: Employed as 
W B-5708-6 
The rate(s) of pay including the total pay advanced (or the total 
noney advanced to Mir Lay for which full credit would have to be gi 
audit and settlement of the accounts by any certifving or disbursing off 
United States 
Rate of pay, $1.72 per hour. Was paid in the amount of $1,544.35 d 
ployment at this station, 
Che amount of monev due Mr. Lavy and being withheld by the 1 
with explanation as to its source and reason for withholding: None 
Was Mr. Lay perfectly frank in disclosing information regarding the 
he was receiving retirement pay?: Yes 
“Refund demands and amounts repaid to the United States: No 
funded to the Finance Office this station, nor was any demand mad 
refund.” 
The General Superintendent, Postal Transportation Services, Eight! 
Francisco, Calif., submitted the following information on Mari 
tive to Mr. Lay’s employment with the Post Office Department 
‘The amount of money due Mr. Lay and being withheld by the I 


explanation as to its source and reason for withholding 


W here earned 


SHR BO la Office Department, yx 
rtation service 
of Army, Camp Stone 


November 5, 1953, First Lieutenant Lay sent a telegram to the 
ral, which read as follows 
* I was retired on April 30, 1951, with 18 vears service with a pe 
ivsical disability of 70 percent after effects of Bataan Death Mare 
years a POW [prisoner of war] with a monthly retirement of $254.17 
opportunity to accept position with Post Office Department, but acc 
paragraph 40 AR 35-1350, I am to consult vour office first Does th 
me as | am a 10-point veteran I would appreciate very much if | 
tion as I have five dependents, one son with polio, and cannot 
igh cost of living on my retirement alone Would you please wire me 
Mulberry 21757, Coneord Your immediate attention 
erely appreciated. This is urgent.” 
On November 10, 1953, the Adjutant General’s Office dispatched a ti 
v to First Lieutenant Lavy as follows 
‘Records show your disability not incurred in combat with enemy o1 
‘xplosion of an instrumentality of war in line of duty Therefore if vo 
ivilian position with Federal Government vou would be subject to d 
restriction of Section 212 of Economy Act of June 30, 1932, limiting co: 
alarv and retired pay to $3,000 Since your retired pay exceeds $3,000 
have to elect to receive salary of the civilian position or the retired pay 
Che pertinent provision of law on this subject is section 212 of the Ecor 
of June 30, 1932 (47 Stat. 406), as amended by the act of July 15, 1940 
761; 5 U.S. C. 59a), which pro ides as follows: ] 
a) After the date of the enactment of this Act, no person holding a 
office or position, appointive or elective, under the United States Govern 


erifica 





KERMIT R. LAY, 


government of the District of Columbia or unde 
of the stock of which is owned by the United States, 
eriod of such incumbency, to retired pay from the 
of services as a commissioned officer i tl 
istment Act of 1922 [U.S ; 
combined with the 
iakes the total 


the 
lect 
credit 
hal! not apps to { 
than $3,000: P 
com'nissioned 
vy of the United 


nstrumental 


1 
provided i 


restrictions 


he 


1 explosion of an inst 


wth I Wa pa 


facts and cire 


that li 


's rendered by 
ne 1, 1953, to 
» accrued leave 
n from service with the Dep 
also the view of this Departn 
Lieutenant Lay 
a civilian 


Army 1 
portion of 
‘dingly, if legisl: 


recommended that 


Lay, Senior, C 
United States any 

ed States as compensatior 

, 1s and ending on Novem 

pensation in excess of the combined a 

and set.lement of the accounts of any 

d States, full eredit shall be given for 
| by this section 

». The Secretary of the Treas 


oney in the Treasury not o 
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Lav. Senior, an amount equal to the sum of all amounts which he ha 
the United States, or which have been withheld by the United States fro 
otherwise due him, by reason of the liability of which he is relieved | ¢ 
section of this Act”’ 

Similar bills have been enacted by the Congress and approved bv the 

Private Law 566, 8ist Cong., for the relief of Erik H. Lindman, app: 

21, 1950, 64 Stat. A83; and Private Law 618, 81st Cong., for the re . 

aine W. Hughes, approved June 29, 1950, 64 Stat. A101 


4 
The Bureau of the Budget advises that there is no objection to the 


of t report 
Sincer ly vour 
Rosert T. Sv 
Secretaru ot 
Concorpb, Cauir., Februa 
Pau, D. Warp 
Administratit issistant to Congressman Robert L. Condon, 


> 
Richmond. Ca 


Dear Mr. Warp: Received your letter of February 12 and am 
with the contents. I am furnishing you with the information tha 
requested along with a copy of the letter that I received from the | 
Department in regard to the money that they withheld payment. 

1. The names of the departments that I worked for in Federal cap 


United States Army, Camp Stoneman, Calif. 
ransportation service, San Francisco, Calif. 
2 The dates and the length of time that I was empl yved bv these cde 





lune 1953 to November 4, 1953, United States Army, Camp S 


November 5, 1953, to November 11, 1953, postal transportat 
Ki District, Sa Franciseo, Calif 

The amounts earned by these departments are as listed: 

Camp Stoneman, $1,544.35; payable at $1.72 per hour. 


Che amount earned from the postal service was 42 hours payabl 


per hour, with 80 hours transferred annual leave to the Postal Depart 
Camp Stoneman, payable at $1.72 per hour. All moneys due me fro 
transportation service was withheld by them until the dual compensat 
tion was cleared, authorizing them to make payment. To this dat 
received money from them 
I sincerely appreciate the good work that your office is rendering in ! ‘ 
I received a letter from the Special Action Unit, Finance Center, Ind 
Ind. They sent me a computation of the amount due me on the 


increase and I signed the claim and sent it back to them as was request« 





office. The total amount due me came to $572.72. I wish to thank yo 
also, as I know that the time you spent in communications to them is r 47 





nking you again and if there is more informatio 
desire, please inform me and I shall be most happy to comply, 
Sincerelv vours, 


Kermit R, Lay, Sr 


PostaL TRANSPORTATION SERVICE, 


OFFICE OF GENERAL SUPERINTENDEN1 t 
San Franc SCO 6, Cal ree Nove mb 19 1 
Subject: Kermit R. Lay, Sr., dual employment. 
Kermit R. Lay, Sr 
Through Superintendent, District 8, San Francisco 6, Cal f 
teference is made to your resignation from the postal transportati: 
effective November 11, 1953, which was prompted on your part by tl { 
of a telegram from the Adjutant General’s Department of the Army, W 
25, D. C., concerning dual employment status. This telegram is quot f 


“TAG 58777 AGPO-AE: . 
“Records show your disability not incurred in combat with enemy or: 
explosion of an instrumentality of war; therefore if you accept civil pos 
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»vernment you would be subject to dual salary restriction, section 212, 
Act of June 30, 1932, limiting your combined salary and retired pay to 
Since your retired pay exceeds $3,000 you would have to elect to 
ary of the civilian position or retired pay. 
“PAG, WaSsHINGTON, D. C 1012 O02 
mn of the Adjutant General is correct We have therefore withheld 
‘ due you for the period November 5—11, 1953, pending your 
» which salary you elect to retain During that period you performed 
f service ($72.03 less $4.32 retirement deduction In addition, you 
ip-sum payment for 80 hours’ annual leave that was transferred from 
eman, Department of the Army, at the time of your appointment 
ce. We also have withheld payment for this terminal annual leave 
| appear that your employment at Camp Stoneman was in a dual statu 
receiving retirement pay from the Department of the Army at the 
re so employed. If such is the case, you will no doubt be requested 
vy received from Camp Stoneman 
‘hy requested to advise this office in 
the event you elect payment from this ¢ cy 
the Adjutant General’s Office for the purpose 
to be refunded to them. Upon submission of a recei 


shall issue payment for 42 hours, at $1.715, less retire: 


attention to this matter will be appreciated 


JOHN E 
Genera 


DISARLED AMERICAN VETERAN 
DEPARTMENT OF CALI! 
Los Angeles 15, Calif., I 
Kermit R., Sr., first lieutenant (retired), serial No. O890211 
rt L. Conpdon, 
man, Sixth District, California 


H se of Re presentaltives, Was} ngton, dD. fill 
CONGRESSMAN CONDON: Copy of my letter to 


7, 1953, on the above identifiec 


s requested by the captioned disabl retired officer 
Kermit R. Lay, Sr., was advised by William E. Bergin, major 
States Army, The Adjutant General, on December 22, 1953, that 
ber 7, 1953, had been reviewed and that the opinion of the 
Board, in his ease, that his disability was incurred in combat 
the United States, is not a part of the findings which 
rtment. The approved findings, to the effect that his d 
ed in combat with an enemy of the United States or result of a 
rumentality of war in line of duty, in view of the fact that his 
irred while a prisoner of war, were based on the determination 
rovisions of subsection 212 (b) of the Economy Act of Jun: 
106), as amended (5 U.S. C. 59a 
officer, who distinguished himself in service of our country 
s, was repeatedly struck with the butt of a rifle in the n 
vecause he was lagging behind occasioned by the severe pain 
by the gunshot wounds as enumerated in my letter and is of r 
that the Department of the Army is certainly “splitting hairs’’ ir 
lier of distinction. 
officer, who obviously is entitled to dual salary, has been conscienti 
make a comeback and again live the life of a good American, attem) 
a livelihood for his wife, himself, and 
tely afflicted with polio. 
ectfully request your intercession on behalf of the above captioned, your 
ent, to right the wrong and hardship imposed upon him by an arbitrary 
iirsplitting’”’ decision. 
s office can further assist, or supply more information, please feel free 
Ipon us. 
I take the privilege to thank you in advance for the department of Cali 
Disabled American Veterans, Lieutenant Lay, your constituent, and my- 
sonally. 


Sincerely F 


his children, one of whom 


FRANK CURLEY, 
Senior State Service O flicer 
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DisABLED AMERICAN VETERAN 
Los Angeles, Calif., December 
Re Lay. Kermit R., Sr., ASN O890211. 
The ApsuTANT GENERAI 
Department of the Army, Washington 25, D. C. 


Dear Sir: The above-named officer, retired for disability, under the pr 
of Publie Law 351, 8Ist Congress, asked our assistance pertaining to his enti 
to dual salary. 

A review of the proceedings of Physical Evaluation Board, convened at | 
Army Hospital, Fort Sam Houston, Tex., March 21, 1951, reveals that Fir 
tenant Lay was retired for 

1. Anxiety reaction, chronic, severe; manifested by many soatie co 
without organic findings 

2. Polyneuritis, chronic, severe, upper and lower extremities, caused | 

utrition while a prisoner of war for 3'6 years in Japanese prison camp 
fested by pains, numbness and hypaesthesia. 

3. Temperomandibular articulation, left, limited motion of, with 
limitation, interfering with mastication and speech, secondary to fra 
mandible incurred in 1942, on Death March on Bataan, P. I. 
iagnosis: 1, 2, and 3, incurred in combat with enemy of the United § 
record will show that the above individual has been wounded twit 
Lieutenant Kermit R. Lay was awarded a Silver Star for gallantry in a 
Bataan Peninsula, P. I., on April 4, 1942 

When the Japanese were making their final thrust to Bataan Penins 
were pressing along the whole front, and blasting communications wit! 
fire, two guards at the forward post of the First Provisional Militar 
Company were isolated and in danger of being killed or captured. Tl 
First Lieutenant Lay, proceeded in a weapons carrier to a point wher 
fire prevented his forward movement, and he volunteered to continue on f 

an attempt to rescue the two men. Heedless of his own safety, and d 
being weakened by recently incurred wounds, he made his way thro 
intense shell fire, reached the post, and led the men back to safety 
courageous and unselfish act, this officer set an inspiring example of heroi 
members of his command 

Che record will also show, as described by Lt. Col. Walter A. Kostecki, M 
Corps, 030910, that the component Lieutenant Lay was with, ran out of 
food and proper medical care after the first month in actual combat with 
nized enemy of the United States. These men were exposed to malaria 
quinine and other atabrine. About a month before the capitulation of 
80 percent of the regiment manifested nutritional disease, ete. These m« 
were already starved, were put through their paces on the Death March 
Walter A. Kostecki, who apparetnly was a prisoner of war, himself, and 
Death March of Bataan, stated that the Death March of Bataan is not descr 
It was more horrible than described in newspapers or books. 

The men arrived at a prison camp which was not prepared to receiv: 
After having been starved in actual combat, they were exposed to s 
which was much more terrible than that which they were exposed to in « 
In a matter of 9 weeks, they lost close to 30,000 men out of a camp of ay 
mately 65,000. It will be further noted that, in reply to a question, duri: 








Physical Evaluation Board Hearing—Question. ‘‘The individual ha 
wounded twice In your opinion, would this have any bearing on this dia 
of anxiety reaction? Would this in any way enhance the diagnosis?” ‘1 


Colonel Kostecki replied that he believed it might. 

\long with the Silver Star awarded this officer for gallantry in actio1 
Was awarded the Purple Heart, Oak Leaf Cluster, ete. Public Law 21 
Congress, approved June 30, 1932, section (b) states, ‘‘This section sh: 
apply to any person whose retired pay, plus civilian pay, amounts to les 
$3,000: Providing, That this section shall not apply to regular or emer! 


commissioned officers retired for disability incurred in combat with an ene 


the United States 
In light of the above cited, and in view of the fact that this officer was w 
twice in combat with a recognized enemy of the United States, and the 
and starvation he experienced, while a prisoner of war for 344 vears, and als 
DA-AGO Form 199, Box 23, definitely specifies that diagnosis 1, 2, a1 d 3 
incurred in combat with an enemy of the United States, paragraph (b) of 
212 of Economy Act applies to him entitling him to dual salary. 
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vho has suffered much in combat, and whose disabilities ere 
a result of combat, has suffered : a complete breakd 
of vour telegram dated November 11, 19538, in whi ou advised 
tlement to dual salary I believe a complete review of this officer's 
establish his entitlement to dual salary. I, therefore, resp 
nsideration 
attention, in this matter, will be deeply appreciated. If tl ffice 
irther service to you, or the above named individual, please advis« 
nreciate it if vou will advise First Lieutenant Lay directly of your 
h e ps of transmittal to this office ’ ank Vou I our cour | 





truly vours, 











Ny 








) HOUSE OF REPRESENTATIVES { REPOR1 
lon \ ' No 9357 


VIRGINIA HELL 


154 ( mmitted to the Committe of the W e House and ordered 


to be printed with istrations 


rpick. from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8307 


Committee on the Judiciary, to whom was referred the bill 


H. R.8307) for the relief of Virginia Hell, having considered the same, 
s favorably thereon with amendment and recommends that the 
3 amended do pass. 


amendment is as follows: 


line 2, after the parenthesis insert 


}) , ) 
ypertv damage sustained as the result of household furnishings being 
weather at New Orleans, Louisiana, by the United States Customs 


lhe purpose of the proposed legislation is to pay the sum of $2,495.36 
Virginia Hell, of 2055 38th Street, SE, Washington, D. C., in full 
sttlement of her claims against the United States for necessary 
expenses incurred in returning to the United States from London, 
land, after serving in Europe as a civilian employee of the United 
States Government for 2 years and 7 months, and for property 
damage sustained as the result of household furnishings being left out 
ther at New Orleans, La., by the United States Customs officials 


STATEMENT OF FACTS 


There are two principal questions involved in this case. 
he first relates to the Government’s contention that there was a 
break in Miss Hell’s service, which would disqualify her claim 


for payment by the Government for her necessary travel expenses. 

This so-called 1-day break in service occurred on June 6-7, 1949, 
and was due to the fact that the Embassy where Miss Hell was 
employed was closed for the observance of a British holiday. The 


file shows that Miss Hell reported for work on Saturday, June 1, and 
found the Embassy closed. She returned at 9 o'clock the following 


50301—54——-1 
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day, Monday, June 6, and again found it closed. On this 0 
she was informed by a marine guard, who answered the « 
when she rang, that the Embassy would not be open for } 
until Tuesday, June 7. When she reported for work on 1 
June 7. her personnel director told her that she was SOrry 
forgotten to inform her that the Embassy would be closed on Sa 
and Monday, June 4 and 6 

The file shows also that Miss Hell tried to have the record co 
to show that she reported for work on these 2 days, but the p: 
director told her she did not know how this could be done: an 
shows that that the personnel director was new on the job, | 
very little experience in personnel work, and did not know the ru 
regulations governing such instances. The file further shows th 
Hell made every possible effort to have the record changed to o 
to the facts in the case, but that she was unsuccessful. It 
shows that there was considerable confusion, uncertainty, and 
knowledge as to the proper procedure by the people in the pe: 
division, and that Miss Hell did not have access to the rules an 
tions herself and was misinformed by the people of whom she 
in an effort to get the situation cleared up. 

It therefore appears to us that since Miss Hell did report P 
on the day in question, and was in no way responsible for the fa 
the Embassy had close d for the observance of a British holida 
which she could hardly be expected to be informed, sag 
demands that she not - penalized for the loss of the day in q 
with consequent loss of her right to reimbursement for het 
expenses from Ree toy back to the United States. Ther 
question that she was regularly employed by the United States Go 
ment and that if it had not been for this so-called 1-day b 
service she would have been entitled to such remibursement un 
vovernment regulations in force at the time. 

The second question is on the holding of her household effect 
customs office at New Orleans for more than 6 months, and 
breakage, loss, and necessary repairs occasioned by the ineffi 
negligence, and carelessness of the custom officials. 

The file indicates that while the customs office at New Orleans 
crowded and had a large number of other shipments to check at 
time Miss Hell’s belongings were being held there, there was uncon- 
scionable delay and indifference on the part of the officials on duty ther 
to use ordinary care in the handling of her effects, and that after their 
inspection they were repacked in such a manner as to occasion 
breakage and destruction which would not have occurred had they 
had proper care. The file also shows that Miss Hell made 
possible effort to have her goods released; that promises to send t! 
their destination were repeatedly made and broken; that she sub! 
itemized lists of the articles in her shipment; that some of these 
were changed on the lists—notably some liquor she had cor! 
listed as “bottles” which were changed to read ‘“glasses’’, thus 
rise to the suspicion that she was trying to smuggle in some o 
items; that she cooperated to the fullest extent with the « 
officer sent out to interview her, although he insisted upon see! 
after 9 o’clock at night and at 7:15 in the morning—hours definite! 
not regarded as the usual hours for business discussions; that the 
Customs officer made a trip of 600 miles for the ostensible purpose 0! 
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¢ her claim and complaint, but that in reality he wanted to 
family at Government expense, and was most inconsiderate 
ary in his attitude toward her; that because of the careless- 
e packers at the customs office she was put to much expense 
s to her belongings occasioned by them; that some of the arti- 
oken and ruined beyond repair; that she was compelled to go 
‘pense in renting a furnished apartment because the customs 
“too busy”’ to examine, inspect and release her household 
hat some articles in her shipment were “lost’’ or stolen while 
tody of the Customs Department; that there was negligence, 
y delay and indifference on the part of the Customs officials 
ilvate ‘d greatly to the expense and inconvenience suffered 
Hell. 
efore appears that in view of all the circumstances equity 
that Miss Hell be reimbursed in full for her necessary 
in returning from London to her home station in the United 
ncluding the expenses incurred in connection with her house- 
cts, and we therefore recommend passage of this bill amend- 


DEPARTMENT 
Was/ ungtor MD . 
cEY W. REED, 
an, Committee on the Judiciary, 
House of Representatives 
\in. REED: Reference is made to your letter enclosing a copy of H. R. 
i Congress, a bill for the relief of Virginia Hell, and requesting a report 
s of the bill. 
provides as follows: 
Secretary of the Treasury be, and he is hereby, authorized and 
) pay, out of any money in the Treasury not otherwise appropriated, 
$2,495.36, to Virginia Hell, of 2055 Thirty-eight Street Southeast, 
District of Columbia. Such sum shall be in full settlement of all 
id Virginia Hell against the United States for necessary expenses 
turning to the United States from London, England, after serving in 
a civilian employee of the American Government for two years and 
ths (May 4, 1948, to December 8, 1950).”’ 
f the Department of the Army show that Virginia Estelle Hell 
Ht. R. 8307 as Virginia Hell) was born at Newburg, Mo., o1 
1948, while residing at 2601 16th Street NW., Washingto1 
ra position as an Army service club recreational director wit 
f of Special Services, Service Club Section, Washington, 
in Europe. On March 27, 1948, she signed an employment 
provides, pertinently, as follows: 
ept as otherwise specified below, United States continental citizen 
v the Chief of Special Services, European Command are employed with 
snding that their employment is subject to the same current and 
and regulations, where applicable to employees peid from non-appro 
ds, 2s apply to Fede ‘ral employees withit the United States a 
Command. 
r appointment is of indefinite tenure. You are required to remain, in 
i this Staff Division at least 2 years from the time of arrival at per- 
ty station, except where otherwise noted on the face of the Notification 
Action, in order to be entitled to return transportation to your point 
the expense of the employer, unless you are separated sooner for reasons 
to the employer not involving misconduct. i 
s contract provided that she was to enter on duty on May 20, 1948, 
and recreational hostess, Grade SP—5. Invitational travel order 
orizing her water transportation from the New York Port of Ei 
lany. These orders provided, pertine ntly, that 
el herein authorized is directed as necessary in the military s 
isistence will be borne by the individuals. Water transportat 
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oO l pace e bt 


y f ; i } j 
[Italics supplied.] 





s irri in the European Command, reaching her dutv statio 
148 | {¢ the ter of her en plo mit agree en quote la 
hea become eligible for return to the United States at the expense of 
May 20, 1950 The Notification of Personnel Action forwards 
May 24, 1948, stated that the ‘‘minimum period of employment is f 
) April 24, 1949, she was promoted to assistat club direetor. G 
On May 24, 1949, she submitted her resignation to ‘‘accept a Sitio 
| land, at a higher s than her pres t SP—6 rating Her re 
i pted an June 3, 1949, at which time she signed the following 
his is to certify that I waive trai portation to the ZI at Gove 


Signed 


\ lg ( 
Typed) Virainia EF. H 


J E 3, 1949 
I a ordance W he above the Notification of Personnel Actior 
ection with her resignation coitained the remark that ra 
e Zl at Government expense is herebv waived.”’ 
Miss Hell was hired by a nonappropriated fund activity of the Dx 
the Army No part of her compensation was payable from appropt 





er emplover provided that. in order to become 


irn transportation to the United States at her em >dloyer’s expense 
CCE irv that she rema l such employment for at least 2 vears f 
her arrival at her duty tion As Miss Hell’s transportation to ¢ 
a ace available basi it is quite clear that there was no inte 
iv to obligate appropriated funds of the United States for transpor 
ier employmel! \s she resigned her position long before the exj 
-vear period, she definitely was not eligible for a return to the Unit 
the expense of the nonappropriated fund activity by which she was 


this Department has been advised that the position in Londo1 
agency of the Departme t of Sta however, the Department of the A 
formation or records with respect thereto other than the resignatio 
by Miss Hell [It would appear that in the absence of a specific agre¢ 
ary with her subse 





quent employer, her employment with the Spe s 
which was employment with a nonappropriat 


could not form any part of a basis for reimbursement of expe: 
returning to the 


1) ion In Germany 


United States from any subsequent employment \ 
dicates that Miss Hell’s service as a non-appropriated-fund emplo 
han the 2-year period required by her employment agreement, f 
the basis for her claim for reimbursement of expenses incurred in ret 
United States, the Department of the Army is opposed to the enact 


The Bureau of the Budget advises that there is no objection to the 


Ropwert T. St 
Secreta 


TREASURY DEPARTM} 
Wasi ington 25, June 
Hon. CHauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C 

My Dear Mr. CHarrMan: Reference is made to your letter dated M 
1954, enclosing copies of H. R. 8307 for the relief of Virginia Hell 

The proposed legislation would authorize and direct the Secreta 
Treasury to pay, out of any money in the Treasury not otherwise appr 
to Virginia Hell, 2055 38th Street SE, Washington, D. C 


the sum of $2,49 
in full 


settlement of her claims against the United States “for necessar 
incurred in returning to the United States from London, England, aft 


in Europe as a civilian employee of the American Government” from M 
1948, to December &, 1950 It is understood that the bill relates to alleg bmia ‘ 
to Miss Hell’s property while it was in customs custody in New Orlea . 


1 here are en osed 


a memorandum summarizing briefly the facts 
»} 


such alleged damage, as disclosed by the files of this Department and, a 


quested, copies of papers on file that are material to the facts. 0 





as separated tr 
appointment in the Foreign Serv 
133 (a of the Foreign Pervice \ct 
etary shall order to the continental 


ery officer and emplovee of the S« 


completion of 2 vears’ continuous 
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thereafter.’ Section 103.111 (g) of the Foreign Service Regulatio1 Q 
tember 11, 1950 (redesignated as section 422 (i) on November 9, 1953 

tinuous service abroad service outside of the continental limits of 

States as a Federal civilian employee with any agency of the Federal ( 

or service in the Armed Forces of the United States uninterrupted b 
service.’’ Based on a decision of the Comptroller General (p. 511 

period which is a regular workday occurring between the date of sey 


Lhe late of ree mploymé nt, whether in the same ora different agen 








break in continuous service abroad 
In response to an inquiry dated March 1, 1950 (attachment A), t! 
notified the American Embassy in London on March 20, 1950 (at 








that Miss Hell had a break in continuous service and, therefore, wa 
to statutory leave at Crovernment expense until June 7, 1951 
advised of the fac by the Embassy 
On October 6, 1950 the Embassy in London transmitted Miss He 
a tra ‘ to the Departme! uttachment ¢ W hile ( ild 
‘ ible for statutory leave (attachment D \ nila 
ment | vas made to the Embassy’s further request dated Oc 
achment F), but the Department approved a month’s leav: 


tes for Miss Hell at her expense. On t 


departe 1 from Lo lon on December 8. 


this autl 
owh expel 
Government travel orders were not issued as none were au 
ter rriva ! e United State M 
ser e on February 6, 1951, in order to accept employment 

in Washington on February 7, 1951 

It limimary, itl the Department’s o} nioh that Miss Hell wa 

travel and shipment of effects to the United States at Government 
June 7 L951, and that she indertook the 








realizing that all costs were to be borne person 
could not recommend the pavment of travel and shipment of effe 
M Hell claimed upon her resignation from the Foreign Servic: 


not the Government should assume responsibility for these exp. 
gToO nds i , of course, a question to be re solved by (Congress 
I shall be glad to furnish any additional information that might 
the committer 
Sincerely yours, 
Epwarp T. W 
is ta? 
Attachments: A through G 


\ttention is called to an important fact that has not been listed 
report My contract, and all other Army contracts at that time 
25 percent differential overseas pay However, the Army canceled 
approximately 9 to 12 months later, thereby making the contract 
emploves were automatically allowed to return to the United Stat« 
ment expense if they so desired 


Avain, it is pointed out that my claim is based on the fact that | , 

than the regular 2-vear tour of duty I served 244 vears without a 

in service or loss of time to the Gove rnment., And I am questo 

to be penalized because I was given the wrong information by tho 

hired and paid to know the rules and regulations I was told by 

director of the Embassy that one could not be transferred from 

another I was also told the same bv the Army However, soon afte 

to work for the Embassy, I found that others had been transferred fro 

to other governmental agencies overseas I was also told that t 


director had made a mistake in telling me that the Embassy could 
employees from one agency to another, and it was then too late to 
records. I was also told that had I been ‘‘picked up”’ on the payroll a da 
I would not have had a so-called “break’’ in service. I was delaved t! 
being put on the payroll because the Embassy was closed for a Britis 
although I reported to the Embassy to go to work and found the doors 
Reference is made to the Treasury report concerning the bottles of liq 
were listed as various sorts of ‘‘glasses.’’ The Treasury Department is 
to the shippers’ list which listed the liquor as such. My original list w 
given to the shippers’ very plainly listed ‘‘liquor’’ and kinds, and the 1 
each kind. It would certainly be very silly to list so many different 
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What would anyone do with so many differ 
mistake bottles of liquor for glasses A; 
vy to hide anything I was shipping We 
hip liquor and if I had not been t 
iry should have received my origin: 
ive easily determined when the 
und would have found that all 
rland—and that the list was 
at the Treasury Departme 


> pia 
} 


hat the shipment was 
However, in the 61 mnt 
Was U leat Ith TLV ul 
vas then ordered to | 


ume place that it would 


I 
> 
\ 


expense at the ti 
Orieans port w2 


: : 
boat than 


W ASHI 


Hell, an American citizen of An 

st the United States Government int 

incurred in returning to the | 
ig in Europe as a civilian employee of thi 
1 7 months May 1, 1948—-December 8, 1950 

e amount of $2,495.36 includes the cost of boat fare fror 

» New York Citv aboard the samship Liberte, the 

and from the docks, railroad fare from New York ( 

tination), the shipping of household effects from London 
neurred to same while held for 6 months in United States 
ed list is attached. 

133 (a) of the Foreign Service Act of 1946 states anv Federal « 
had continuous service overseas for 2 years or longer—regardles 
r agencies—is entitled to return to the United States at Gove 

when I inquired about my home leave : r having served % 

| vear with the United States my, Special Services Bra 
{ assistant club director in a service club in a replacement 
l4- and 16-hour days, 7-day weeks 

me off, and one vear and a ha 

American Embassy in Lor 

ice and would therefore not t 
When I questioned what the 1-day 
the Embassy payroll on Tuesda 

1949 Monday, June 6, was a 

elebrated by closing—and 

‘ted for duty on Saturday, June 4, and found the 

gain at 9 o’clock in the morning on Monday, June 6, to fir 

ed I rang the doorbell and the door was opel ed by 

ned me that the Embegssv was closed that dav for tl 

it would not be open for business until Tuesday 

again on Tuesday and met the personnel director, sl 
that she had not notified me in a cable that the Embass\ 

lav and Monday. She said she just didn’t remember to do i 
[ was there and willing to go to work on Monday, I did not understand 

ould be penalized for a British holiday—particularly when I was an 
in citizen and was being paid out of American funds—so I asked if the 

uldn’t be changed to show me being entered on duty as of Monday 

f Tuesday. The personnel director said no, she wouldn’t know how to 

at that late date. (I later learned that she was new on the job and had 


j 
ca 
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i veeks re Land t e did ) 
i wd ver ( ( erst 
of a 1 parer was nec i 
i fo ist ior Al '" LV 
} Depart State in Wa ngto 
\I t Was t { dow ti 
over i Washinvt But t 
il is Dp 1 i ent 
( at ) 
' } 
I ! \\ LO i i 
' 
tT 
ch 
| } 
i¢ 
, re ' 
t ‘ 
! T { = ‘ ( 
rule i v we 1 me 
{ 18) i I 
bart { + | ed to r 
( , I ear , 
, ( i ‘ ] is { 
1\ cla \ LISAl ( | 
ve i { ite Sf cus 
ere | 1 | ted States ¢ ms f 
t of shipping agent te Ve if 
I ‘ It ca lv be sed t 
h the thou that time wou help to 
respons e for su lamage livervt 
( uT 3 | leos were missi er ‘ 
vere tit with rope Che ro of course 
ull was ined Phe ippir wre ha 
mie th W verv bad) lamaged 
va ware at differer tin wd aa 
e if he thought it had been damaged 





months passed, I was finally visited by a ¢ 


e at a distance of 600 miles 


“ity When he came to see me 
t, showed him receipts of each 


name of the firm from whom 


He Came 


item boug 


boug! Le 





t} 
I gave him 
ht 


a 


a 
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he amount of purchase. From the date of purchases, he should have 
the items were not subject to duty as American citizens living abroad 
i to bring in duty free items which they have had in their possession for 
onger. 
2 months after his visit went by before the shipment 
he customs agent had told me I could expect it soon as 
xious to clear their warehouses as quickly as possible as they 


hought that contraband was in my shipment, why did it take so long 
that it wasn’t contraband? Even if there was the slightest suspicio1 
they check me and my activities while I was abroad? They could 
isily—with just a letter—and would have found me, my reputation and 
es above reproach. 
VIRGINIA HELI 
NGTON, Ep. . February 8 1954 
{and sworn to by Virginia Hell. 
[fRouMAN Warp, Notary Public. 


ssion expires January 14, 1956, 
TRANSPORTATION EXPENSES 


re London to New York, 1950, aboard French liner, Libert 

for handling hand luggage London to railroad station $5. 60 
of footlockers and hand luggage from New York dock 

w York railroad station (moved by Railway Express 21. 00 


re from New York dock to railroad station 


ials from time to time) 


id fare, New York City to Rolla, Mo 


t of household goods and personal belongings from London, 
1 to New Orleans, La. via boat 


id shipment of above from New Orleans to Rolla, Mo 


paid on delivery of shipping van from railroad station to home 
harge of opening van (Bradford & Cross trucking firm, Rolla, 


Total 
FURNITURE REPAIR 


ces of furniture were badly broken Many whole pieces of arms and legs 
All upholstery pieces were torn or cut by rope China was broker 


Ssin 


Vy pleces of silverware were broken 


re repair estimate on several pieces (part of this work was done by 
Harry C. Johnson and other pieces were repaired by different indi- 


$420 
rk repair (both were in perfect condition at the time the 
1. 1 eclockease was broken all to pieces and arrived tied 
repair work was done by Mr. Alfred Muth, of Washington, D 
if tabletop which was warped and was badly cut with rope 
by a man in Maryland) 
ery work (upholstery work was done by 2 different private 
myself, and l piece by Woodward «& Lothrop 
lair, velvet cut by rope 
hairs, velvet cut by rope 
rian chairs, velvet cut by rope and backs broken 
room chairs, upholstery soiled and cut 
veseat, upholstery torn and stuffings pulled out 
upholstery ripped 
broken, arrived in box with no packing on glass 
abras broken (wrapped very poorly 
eces broken—poorly wrapped—some few pieces wrapped 
OnLy 


lotal 











10 VIRGINIA HELL 





Farm 196-2 
nee -080-090,* 
1 Uniform Dowawtit Deng BA o8 hodene, 5 ¢ Pio ene Southern, Bese sod titinsls Passtteation Tarr tien ws, 198 shew 
ontaINAL— Shlnper’s No. . 
UNIFORM STRAIGHT BILL OF LADING yo? MciMMc en: TAC 
sissies s siaiiaapadiaiaiiainia a “a 
~ aR LED MIVEL, wotjees 6 the slesaiilewtions god lace kn <llect on the dake of Ua inne of this Bil al Laing, 
Ae BSR ERLE MG LA VEC F7TM ih ag "From 8 ER’ SAKES & CO OF LA 't 
pact mys ees teh ale ery ence enn abreast epitome | dye atae myaw Pop sot pd nts t,t joa 
tad ors ore woter Ra, stewie bw dels to pees cari He rate spall dosnt (7 lay gre sr oer oo any sah repre yoo aay Pte cabs rons i drone 
Scaastonh tonehg tke scaaiioan oe beak voracl, Stich sea hehe sored ts ny tan ipo nk nosnpaed lor aes eo i ee sqiopeesine oy Ankophe ghemmielamms es 
igi aa ena cages (Wal wr eo wheat eae Far bars ss 
WISS VERGEAPA HELL O/C CHAS MELA , 
Consigned te ———______ ~ nn ann en tte ene ee 
Destination... = =" insliaiiocsbosion si diel hc EE County of 
Rete ES ieee icicles sinscsieiacineanoenidlbeiitieiaeeabiebibinbipatbsnticiiiicatsenan 





Detivering Carrier 





| shpat ° 

gern “Seen 

goor shall sgn ibe leiirony tm 

ee Bel mate srw 
Hanert | nf tye 

J ahether tants tage as 















M 
ee ee e "= ee eee ee oe poe a 
; fe ape te proneeramnt fe Rage 
—~ + eeainvinsignininna a aus tae geoperty trearitve t herons 
‘ ; 
am SRL ec So See er 
; 
FT vies epee’ cncreom Detwecem two jaarty by & teeter by wale, the how ‘aie Da od Fallon shell vinte 616 MA 
SS SS: eS Se ae aaa. . 





Taesgeont ms dectered vaiee of Wrgrepenty is hen dty speertent stele iy the Ringer be ant ervantiog, se 


& 


Per 


Castoms Form 5108 
TREASURY DEPARTMENT 


12, 24.13, 24.14, 245, O. M. TO 
1943; VA. 13, 24.14, C. RB. 13. ORIGINAL N 4 48 15 O° a 


Jane 1983 





United States Customs Service A 
Bill for Miscellaneous Collections —Receipt 4 ort! tf 





abeg. fk ged? 
There is due the United States the sues specified delow: f 
Seals / Z 
ty 
Work pe forr Ti f 
Storage Gented bidg.) 
§ &. 
Labor 
Cartage 
Salable customs forms... es oe 
Government Publications ; eae % sited 
‘ é SSS 
: i } / fx Total, $= 
Cashier's Stany we aE Ee 
ie : . Name of Paijor 


te -uga-¢ Present this ticket ané aitached coupon tdehshier, Obtain receipt on this form. 





VIRGINIA HELL 


‘ - 


to RIVER SERVICE, ox. 
UNLOADING & STEVEDORING CONTRACTORS 


CRANE SERVICE 
616 MARITIME BLDG. NEW ORLEANS 12. LA PHONE RAYMOND 658! 


Cf \' Cs :' M/ 2 
Lid Boao 
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TRAN Uy UREA RTE APPRAISEMENT ENTRY 


(SEC. 498, TARIFF ACT OF i930) 


UNITED STATES CUSTOMS SERVICE 














District No 22 , — a 
Port of .. tat Opleana, La. , Date filed. June 22, 195) 0 
Of the fullowing merchandise to be transferred from - t#ablagion Aveuue dharf- Sec. 1/% 

to 0» 3. Apptaiser's Storm, oupiom tons for examination an 
Imported hy By, ZANES & O6,, OF LA. I96,., WELTHRY BLOG., NEw Ay 

in the o/g. Seewpoct on ....dlata 2T, 1953, 
exported from Lama Sng hana On Bay 20, i951 

THIS SPACE FOR USE OF CUSTOMS OFFicr 
MARKS A909 NUMBERS DRSCRIPTION AND QUANTITY OF MERCHANDISE Fer, ta vain nik 
act Ad rides x teohy nae 
Vek clases: 
, , j 
via KEY OR & 
2 #800. Kousensid offeste 
BobAS .. BF & 3 
j 
Toran i | 
I hereby request appraisement under Sec, 498 (a) ( $6 )}, Tariff Act of 1930, for the reason that Bedawpe tial 
BEFe0ks, AOL Lhe Sablest of... commercial trpaaseciion. customs sume Gay. eas 
Q 

I pnahet. best of my knowledge and belief, that this entry amd the documents presented therewith set fort t aa 
information in my possession, or in the possession of the owner of the merchandise described herein, as to the \ 
merchandise; theé 1 am unable to obtaim any further information as to the value of the said morchandise or to 1g 


its value for the purpose of making formal entry thereof; thnt ull the statements in this entry and in the d 


presented therewith are correct and true in every respect, and that #68 Virginia §, Heli 


SOS Hedi wor Seerees p bie. Penmenewe is the owner of the said merchandise | 
al W. A, SANES & CO,, cw LAL mec, 


Declared to under ee eee ” Piqvessre 





eath before me on... Syme 22, , 1992. 
ct 2 ape y. 
To the Collector: The above-described pac ve 
pnerenconsencernee womaevey 19, oor ‘ . 2 it 


Perenit Pore 180k ta be premeated with tale entry nod may be carbon wopy thareel. This fovm bo register wtih Permit Porre IMA 
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Inuinois CENTRAL RAILROAD 
New Orleans. La., December 1 1941 
INIA EK. HELL, 
Charles He ll, Cuha, Mo 2 
household effects, Deerpoo! 


harges 
it Illinois Central shed 


charges 
use storage 


1 duty and tax 


salance due 


Harry CC. JOHNSON & 
Washington, D 
VireintA HELL. 
Vv, back split, inside pigeol holes proken, 
restore finish 
her’s clock, legs off, part of molding missing on 
all missing parts, restore finish 
lrawers (inlaid), replace missing part of front leg, replace 
and veneer, repair and restore finish 
table leg off, repair, restore finish 
ee, back leg missing, replace, reglue entir 
ng on front leg, repair and restore finish 
rian chair, back off, repair and restore finis! 
fe box, 1 leg missing, replace, repair and restore finish 
fe box, 3 legs Missing, replace, replace missing veneer, repair 
finish 
geney chair, back leg split, repair and restore finish 
ney chair, back split, piece turning missing on leg, repair and restore 


ey chair, back split, repair, restore finish 
g table, leg off, repair, restore finish 
acart, take warp out, repair, restore finish 
torian chair (needlepoint), restore finish 
restore finish (guild) 


Harry C. JoHNs 


TREASURY DEPARTMENT, 
UNITED States Customs SERVIC! 
New Orleans, La.., Ap il 28, 1952 
COMMISSIONER OF CusToOMs, 
Division of Appraisement Administration, 
Treasury Department, Washington, D. C 


Dear Str: Further reference is made to Bureau letter of April 17, 1952, file 
"1.21, which is in regard to a complaint by Miss Virginia Hell, wherein she al- 
that certain difficulties were encountered by her with regard to a shipment 
sehold effects entered at New Orleans. 

\ review of the records reveals the following circumstances surrounding the 
ransaction. On June 22, 1951, W. R. Zanes & Co., of La., Inc., filed appraise- 
ent entry No. 435 covering one van of household effects. The van was received 

at the appraiser’s stores on June 25 and Examiner Cromwell began his examina- 
tion on June 26. However, when the van was opened and one end partially un- 
d, the examiner was of the opinion there was cause for reasonable doubt that 
of the articles had been in possession of the importer for more than | year 








14 VIRGINIA HELL 


This impression was occasioned by reason of the fact that the number and typos L) 
of articles were such that they could hardly be used to furnish an apartment x 
appeared to be an assortment of unrelated items such as is usually imported 

antique dealers. Also, a number of bottles of liquor were found which had 

described as liquor glasses on a list of articles filed with the entry. There! t 

case was reported to the supervising customs agent on June 27, at whic! 

Was suggested by the agents that the several articles which had been r ( 
from the van be replaced therein and the end nailed shut until the matter coy pal 
be investigated. The suggestion was followed and the van was held pending 
receipt of the agent’s report. Agent McLendon attempted to interview Miss ( 
Hell in Clarksville, Tenn., on July 11 but was unable to contact her on that dat I 
Finally, the interview was held on August 13 and 14, and on September 4 report cart 
dated August 28 was received in this office. The merchandise was appraised o; onnt 
October 23 and the broker was advised on that same date bv the collector Fic va 
of the amount of duties due. The duties were paid by W. R. Zanes & ( in t 
November 6 and delivery of the van was finally taken on November 23. 





Items on which duty charged M 
The household and personal effects contained in the shipment were ap; ; 

at $4,000 and returned free of duty under paragraphs 1632 and 1798 of t! " 

Act. The liquor found in the shipment was returned as follows by the exa { 


Paragraph Value 
Description and quantity of merchandise in Tariff (dollars Rate 
Act only 
4 44-gallon bottles cognac 802 4 | $1.25 gallon ar r 
revenue tax, 
8 4-gallon bottles liquors 802 8 Do. 
1 44-gallon bottle gin 802 | 3 Do 
11 4%-gallon bottles champagne 803 12 | $1.50 and Internal 
| | Code. . 
15 }$-gallon bottles wine 804 | 8 | 37% cents and inte f f 
| | enue tax. 
| 
Notations on the face of the entry indicate that the collector’s office collected 


internal-revenue tax in the amount of $30.45, and duties in the amount of $7 
on the above listed liquors. The importer did not make a claim for fre 
of the liquor nor was evidence of any nature submitted which would indicate that 
it might be exempt from the payment of duty. 


Reason for delay in release of shipment 


As indicated in the second paragraph above, the van was held intact from June 
27 to September 4, pending receipt of the agent’s report of inquiry. Infor 
contained in the report consisted almost entirely of statements made by the im- 
porter which could not be verified by invoices or other papers. The importer 
stated, however, that there was a package of personal papers contained in t! 
shipment, and the agents requested that a careful search be made therefor. Su 
close examination required that the entire contents be removed from the van a 
that each package be opened and its contents viewed. : 
A substantial delay of 4 weeks or more in beginning the examination after “9 
receipt of the agents report was occasioned by reason of the fact that w: 
flooded with antiques during the period September 4, 1951, to October 23, 19% 
The records disclose that 16 vans and 42 cases of antiques were received 
stores during this period and 41 vans and 42 cases were examined at importer’s 
premises. The packages and vans received at the stores had to be repacked f 
shipment out of town, while it was necessary to detail a verifier on each importa 
tion to the importer’ s premises to check merchandise as it was being unpacked | 
the importer’s warehouses. As a result of these conditions, there was a shortage 
of verifiers and no available floorspace in the examination rooms where th 
tents of Miss Hell’s van could be spread out for the detailed examination required 
Please see the memorandum attached hereto which contains statistics illustrating Mi. 
the congestion of our examination rooms during the period involved. F 
Concerning the period October 23 to November 23, W. R. Zanes & Co. have & ( 
advised that there was a delay in paying the duty because they were not willing 
to advance their own funds for the payment the reof, and Miss Hell did not remit 
a check to them immediately upon receipt of notice that duties were due. Ther \ 
was a further delay in taking delive sry of the van after duties had been paid because 
the broker was unable to obtain shipping instructions from Miss Hell. 
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shipment 


verifier Ray R. Zettwoch states that when the van was opened, the floor 
he corners had been pushed up from 4 to 6 inches, which, in his opinion, 
i that the entire van had been dropped at some time prior to its arrival 
res. At the time of examination, it was discovered that a great many 
irniture pieces were damaged, particularly the chairs. Before repacking 
the verifiers repaired the floor and relined the entire van with protective 
vering. All items of furniture were carefully rewrapped before being 
1 in the van, and the small articles were carefully repacked in the tea 
which they were received. The small broken pieces, such as chair legs, 
sembled in a separate carton which was placed in the van. The usual 
as taken in repacking this shipment in the manner customarily used in 
tion with antique shipments and Mr. Zettwoch states he is satisfied the 
as in much better condition when it left the stores than when it was received 
stores. 
/ theft 
Hell’s claims as to theft are quite general. With the exception of a case 
ky which was said to be missing, no other specific items are mentioned. 
find no reference to a case of whisky in any of the papers furnished with 
try, or submitted later by the importer. A list prepared by the packer 
e following under item No. 67: 
) port glasses 
3 creme de Menthe glasses 
11 champagne glasses 
6 bols Kimmel glasses 
} French liqueur glasses 
7 sherry glasses 
| bottle gin 
3 bottles brandy 
only liquor contained on the list submitted by Hell after entry is as 


3 bottles creme de Menthe 
0 bottles champagne 
6 bottles bols Kimmel 
} bottles French liquor 
7 bottles sherry 
bottle whisky 
bottle gin 
} bottles cognac 
iquor found in the shipment was listed by the examiner on the face of 
ry as stated in the third paragraph above. This liquor was packed in 
tons. Mr. Zettwoch states that when the examination was being made 
from the Entry Division instructed the verifier to leave the liquor out 
an as it was believed that the same would be seized. It was accordingly 
a table while the van was being repacked. When packing of the van 
completed the instructions were changed and the liquor was then placed 
end of the van. Mr. Zettwoch states that he is absolutely certain that all 
quor originally taken out of the van had been placed therein before it 
n nailed shut. 
R. Zanes & Co. have submitted their complete file relative to this ship- 
nd there are enclosed herewith for the Bureau’s information, copies of the 
g documents which were contained in the file: 

Copy of letter dated December 18, 1951, from Zanes to Miss Hell concerning 
ay in handling the shipment and relative to damage to the articles. 

Copy of memorandum outlining the brokers activities in regard to this 
tion. This memorandum discloses that one of Zanes’ employees saw the 
d articles while in the appraiser’s stores, 

Copy of letter dated November 28, 1951, addressed to W. R. Zanes & Co. 
R. Fenton & Co., London, England, 

Copy of letter dated November 28, 1951, from the C. R. Fenton & Co. to 

Hell. 

Copy of letter dated November 19, 1951, from Miss Hell to the C. R. Fenton 

neerning damage and delay. 

itostatic copy of appraisement entry No. 435 and attachments thereto. 
of the circumstances involved in this case, we are of the opinion that 

l’s claims as to damage and theft of some of the items while in customs 

are not well founded. While there was undoubtedly a great delay in 


H 
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completing examination of the contents of the van, it is apparent the d 
caused by circumstances beyond the control of the examiner who haz 
transaction, and there is no evidence to indicate that he was at fault. 

The matter has been fully discussed with the supervising customs agi 
advises that, in view of the charges made by Miss Hell to the Bureau 
commence a full and independent investigation of the case immediate] 

The Bureau’s file copy of the New Orleans agent's report No. & 134 
August 28, 1951, is herewith returned 

Very truly vours 





W. N. McAski1 
Appraiser of Mercha» 
MEMORANDUM 
APRIL 28 
Subject: Time required to complete examination and release a van of a 
from appraiser’s stores during peak of season. 
Che following figures cover vans of antiques received in the appraiser 
during the period September 4, 1951, to October 23, 1951. 





| | 
| | Da 
| | 
} No Date of Numbe Received Delivered 
el of var I 
ente 
1098 | 4, 1951 4 | Sept 1951 Sept. 24, 1951 4 
1141 Se} 6, 1951 l Sept. 12,1951 | Sept. 14, 1951 8 
114 Sept. 6, 1951 l Sept. 19,1951 | Oct 1, 1951 
118 yt 1951 l Sept 17, 1951 Oct 5. 1951 & 
1209 ‘ 10, 1951 l Sept. 11,1951 | Sept. 24,1951 l 
] “ 10, 1951 l Sept. 12,1951 Sept. 20, 1951 
128 Sept 1951 i Sept. 28, 1951 28 
Oct 5, 1951 Oct 11, 1951 2s 
Oct &. 1951 it 
Oct 18. 1851 Oct 29, 1951 ft 
Oct. 18, 1951 t 
Oct. 16,1951 | Nov. 15, 1951 ( 
01474 Sept. 19. 1951 1 Oct 1951 Nov 8, 1951 ( 
I al 16 44 
A ver da per van, 27.6 days, 174% days. 


In addition to the foregoing, 42 medium to large cases of antiques a 
packages of other merchandise were received in the appraiser’s stores 
porter’s premises 41 vans and 42 medium to large cases of antiques were « 
during the same period 

Of the 5 verifiers and 1 laborer employed in the appraiser’s stores 
are regularly assigned to examination of antiques. The time required to ha 
a large vao is from 3 to 5 days. The necessary steps include unpacking t 
removing wrappings from furniture, unpacking small containers, arrang 
ious items for individual examination, rewrapping furniture, repackil 
articles in containers, and repacking the whole in the van. Due to the arra 
ment of the examination rooms, vans must be unpacked in the halls and t! 
tents carried from 100 to 200 feet into the rooms. When examination is ec 
the articles are returned to the halls for repacking in the vans. This arrar ; 
requires quite a lot of handling and expenditure of time. When it is cor I #: 
that in addition to the vans there were also 42 cases undergoing examinat : 
the stores, and at the same time 41 vans and 42 cases were being examined 
porter’s premises, it is obvious that the examiner and verifiers could not 
with the work \ verifier will lose the better part of a day or more for 
amination at importer’s premises, as it is necessary for him to remain ¥ 
articles are being unpacked so that they can be kept separate from other 
dise and arranged for examination. 

While we have been aware of the fact that there is a long delay in hand 
class of merchandise at New Orleans, statistics have not heretofore been a 
on the subject. 


) 


Po 





W. N. McAsk1t 
Appraise r of Merci 
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DECLARATION FOR THE FREE ENTRY OF ARTICLES TAKEN OUT OF THE UNTTED Ss 
BY THE IMPORTER AND/OR BOOKS AND OTHER. HOUSEHOLD 
BS eee ewer a Meg ON Et tk eet eb ae es siti 3s a 


(Te be weed wher crticine do nut accurpenvy the pammenger} 


Declared te under otk before me thin 


VIRGINIA 


{Signature} —. 
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VIRGINIA HELL 


INVENTORY OF EFFECTS; THE PROPERTY OF Miss VrirGINia I 


iirs 3-branch silver-plated candlesticks 
of Sheffield-plated candlesticks and snuffers 
of brass candlesticks 
of Italian pottery candlesticks 
iir of silver candlesticks 
yresden candelabra, man figurine with 5 branches 
iir of Dresden candelabra, cupids and 4 branches 
r of blue china candlesticks, man and woman 
er-plated siphon holder 
d silver lamp with chimney 
er-plated silver lamp without shade 
rass lamp complete with shade 
anters and 2 small bottles with stoppers 
ttheeary jars and 1 lid 
colored glass pitcher with pewter top 
te china jug with pewter top 
ypper jello molds 
epergne, bowl with 3 sprays 
al Doulton blue china picture of children 
torian white and pink vase 
ch hand-painted plates 
th hand-painted cake plate 
hinger bowls 
ian wineglasses 
torian flower-decorated fruit dish 
, white, and gold Meissen plate 
union pattern Meissen plates 
te hand-painted Meissen plates 
ill blue Spode (Copeland) plates 
ie basket dishes and platters for each basket 
reorgian crystal wineglasses 
tglass vinegar bottle with stopper 
k handpainted Austrian plates 
Victorian silver-plated gravy boats 
al silver-plated tray with handles 
round silver-plated tray 
pair engraved Sheffield-plated vegetable dishes with lids 
punchbowl, silver-plated 
silver-plated ladle 
Sheffield-plated dish with cover 
silver-plated teaset: Coffeepot, teapot, sugar, creamer and tray, linen 
apkin on tray, medium 
Sheraton clock 
Chippendale knife boxes 
music box 
needle point picture 
mall pictures—St. Albans and Little Boy and Dog 
pictures, prints of ancient costumes (2 with glass broker 
Victorian straight chairs 
carved oak box chair with cushion 
mahogany tilt-top table with pedestal legs 
regency worktable 
French gilt loveseat (torn 
Victorian footstools 
Victorian 2-shelf whatnot 
dresser stand and mirror 
inlaid 2-tier tea wagon 
copper starboard lantern 
blunderbuss 
wooden tea caddies, one with glass liner. 
cat, 3-legged stand 
French clock with pendulum and key tied on 
figure (lady) 1 foot A/F 
figure (Blue Boy) 
blue scenic plates 








20) 


119 
L13 
114 
115 
iil¢ 
117 
118 
119 
nr 
19 
122 
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HOUSE OF REPRESENTATIVES REPORT 
No 9358 


NEIL C. HEMMER AND MILDRED HEMMER 


14 Committed to the Committee of the Whole House and ordet 
be printed 


\fr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 8606] 


Committee on the Judiciary, to whom was referred the bill 

R. 8606) for the relief of Neil C. Hemmer and Mildred Hemmer, 

y considered the same, report favorably thereon with an amend- 
and recommend that the bill as amended do pass. 


he amendment is as follows: 


ve 1, line 5, strike out “$2,469.42” and insert in lieu thereof 
§50.00’’, 

e purpose of the proposed legislation is to pay to Neil C. Hemmer 
\lildred Hemmer the sum of $1,650, in full settlement of all claims 
nst the United States for personal mjuries, medical and hospital 


ses, and property damage sustained as a result of an accident 
Ving’ a United States Army vehicle near Albert Lea, Minn.. on 


h 16, 1952. 


STATEMENT OF FACTS 


claim is not subject to prosecution under the Federal Tort 
s Act because it Is conceded that the employee of the Govern 
was not acting within the scope of his office or employment at 
ne of the accident—that he was on a mission of his own. How 
it is conceded that he was negligent in the operation of the motor 
e in his charge and possession. 

Department of the Army, in its letter under date of May 
looks with favor upon the claim, and the following |: 

from the report: 

light of all the facts and circumstances 

nt that Mr. and Mrs. Hemmer 


istained by them as a resu 
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The Department considers the amount of $2,469.42 as ey 
and recommends that the claim be reduced to $1,144.47. T! 
is broken down in the report in various classifications. 

After careful study and consideration of all of the facts sul 
and available in the record, it is my opinion that the award 
instant case should be made in a sum of $1,650, and I recomme: 


the bill be favorably reported with the amendment as herein no 


DEFARTMENT OF THE ARM 
Washington 25, D. C., May 2 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Reep: Reference is made to your letter enclosing a cop 
8606, 83d Congress, a bill for the relief of Neil C. Hemmer and Mildred | 
and requesting a report on the merits of the bill. 

This bill provides as follows 

“That the Secretary of the Treasury be, and he is hereby, author 
directed to pay, out of any money in the Treasury not otherwise appr 
the sum of $2,469.42, in full settlement of all claims against the United S 
personal injuries, medical and hospital expenses, and property damag 
as a result of an accident involving a United States Army vehicle beari 
States Government license number 188262, near Albert Lea, Minn., « 
16, 1952. This claim is not cognizable under the Federal Tort Claims A 

The records of the Department of the Army show that at approxims 
p. m., on March 16, 1952, an Army vehicle (1951 Chevrolet sedan), oper 
an enlisted man, was proceeding in a westerly direction on Highway No. 16 
Albert Lea, and Austin, Minn. At the same time a 1947 DeSoto seda 


and operated by Mr. Neil C. Hemmer, in which his wife, Mrs. Mildred H 


Was & passenger, Was proceeding in an easterly direction on said highwa 
way No. 16 is a two-lane highway and on the evening in question the wea 


l 


clear and some icy spots appeared on the highway. It appears that Mr. H 


was driving his automobile at a speed of approximately 40 miles per hour 
just passed over the crest of a hill on the highway when the Army vehi 
was traveling at about the same speed, had moved over into the souther 
the roadway to pass another ear which was proceeding immediately it 
the Army vehicle. Mr. Hemmer, in order to try and avoid an accide 
his car partially onto the shoulder of the road, but the Army vehick 
with his automobile. As a result of the eollision the left front porti 
Army car raked along the entire left side of Mr. Hemmer’s automobil 
it to turn completely around, skid 75 feet, and stop in a ditch on the 
of the road. As a result of the accident both Mr. and Mrs. Hemmer 
personal injuries and both vehicles involved in said accident were ex 
damaged. 
NELL C. HEMMER 


The records of the Department show that Mr. Hemmer sustained th« 
medical expenses as a result of the above-mentioned accident: 
Dr. P. Ek. Morreim, Austin, Minn 


On April 14, 1952, Dr. Morreim submitted the following statement cx 
the personal injuries sustained by Mr. Hemmer: 


“Patient |Mr. Hemmer] came to my office with history of auto accice 


severe shaking up. He complained of sharp occipital headache, stiffne 

neck and lancinating pains in left chest and lower thoracic region. 
\-rays of netk and dorsal spine; antero-posterior and lateral, ré 

broken bones. However a marked rotation of the axis (second eervical 


was found as well as a seoliotie condition of upper dorsal spine. It i 
possible the upper neck injury resulted from the accident; the lower scol 
longer duration. This may have been aggra\ ated by the accident, howe 


“Contracture of muscular tissue in patient indicated to me that he 
subjected to some type of severe strain 

“Patient is making steady recovery He should be discharged fron 
in 80 to 45 days. There should be no disability. 
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as incapacitated for 4 days by his statement 
s Occipital neuralgia, intercostal neuralgia due to press 
i symptoms of nervous reaction to shock of accident.’’ 


MRS. MILDRED HEMMER 


is of the Department show that Mrs. Mildred Hemmer 
edical and hospital expenses as a result of the accident 


pital, Austin, Minn 
\ustin, Minn 


{, 1952, Dr. Thomas M. Seery, Austin 
concerning the personal injuries sustair 
Neil [Mildred] Hemmer on March 
She sustained a fracture of the 10th rib, 
abrasions of the forehead, leg 
the fractured rib 
ipletely incapacitated for abo 


vas fracture of the 10th 1 


I ig Ny 
1 statement Mrs 
juries sustained in an 


Street, Austin, Minn., ws 


April 3, therefore losing 
gy bills have been submitt 
o Mr. Hemmer’s automobile 


r Service, Albert Lea, Minn., 
car to garage; in ditch 


Motors, Inec., Austin, Mi 


2, 1952, Mr. and Mrs. Hemmer filed a joint cla 
in the amount of $2,469.42 ($758.58. for propert 
injury; and $1,500, for pain and suffering 
tatute available to the Department of the 
f this nature is the Federal Tort Claims Act 
This act provides that the emplovee of 
n the scope of his office or « mployment a 


Because the evidence of record clearly estal 


Arm 


ting within the scope of his employment but 
time of the accident, the claim necessaril) 
rds of the De partment of the Arn 

e accident and resulting damage sus 

if the driver of the Army vehicl who attempted to pa s ar 
hill without regard to oncon fT 


e evidence in ‘ase fails to sl that the damag 


ic from the 


Hemmer were caused bv ar icer, agent or en 
while acting within the scope of his office or e1 iploy 
June 2, 195 therefore, could not be approved bv the 
vy for payment in any amount. The only method by whi 
be awarded for the claimants’ benefit is through the enac 
f a special relief bill such as H. R. 8606 
ight of all the facts and circumstances in this case it is the view of this 
nt that Mr. and Mrs. Hemmer should be granted an award for the 
istained by them as a result of the accident which occurred on March 
However, the amount of $2,469.42, provided for in H. R. 8606, appears 
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to be somewhat excessive. The Department of the Army, therefore, wo 
no objection to the enactment of said bill if it should be amended to pro 
an award to these claimants in the amount of $1,144.47 ($200 for pain ar 
it $96.90 for medical and hospital expenses, $113.94 for loss of wa 
733.63 for the actual amount paid for repairs and towing charges). If 
is favorably considered by the Congress, it is recommended, for the pu 
accuracy, that the text thereof be amended to read as follows 
That the Secretary of the Treasury be, and he is hereby, author 

rected to pay, out of any money in the Treasury not otherwise appro 
to Neil C. Hemmer and Mildred Hemmer, of Austin, Minnesota, the 
$1,144.47. in full settlement of all ¢ ainst the United States for p 
injuries, medical and hospital expenses, loss of wages, and property dan 
tained as a result of an accident involving a United States Army vehicle | 
United States Government license numbered 188262, near Albert Lea, Mi 
on March 16, 1952: Provided, That no part of the amount appropriat: 
Act in excess of 10 per centum thereof shall be paid, delivered to, or rece 
anv agent or attorney on account of services rendered in connection 
claim, and the same shall be unlawful, any contract to the contrary 
standing Any person violating the provisions of this Act shall be deem 
femeanor and upon conviction thereof shall be fined in any 
exceeding $1,000.”’ 

The Bureau of the Budget advises that there is no objection to the sul 
of this report. 

Sincerely yours, 


S 


LITLs 





ot a mist 


{OBERT T. STEVENS 
Secretary of the A 


SrarE OF MINNESOTA, 
County of Mower, ss 


Neil Hemmer being first duly sworn deposes and says: 


My name is Neil Hemmer. My wife is Mildred Hemmer. We live w 


two children at 2307 East Collins Street, Austin, Minn. I work at Hor 


Co My average weekly wage is $110. 

At about 7 p. m. on March 16, 1952, I was driving a 1947 DeSoto whic! 
on Highway 16. I was driving east from Albert Lea toward Austin. ™M 
Mildred, was with me. She was sitting in the front seat. We had just 
my aunt who lives in Albert Lea and were returning to our home in Au 

We were traveling about 40 miles per hour and were about 4 miles east of 
Lea. We had just passed over the crest of a hill when we noticed a vehi 
out to pass another vehicle. Both cars were headed toward Albert Lea 
a dark, clear night, and we could see the lights of the approaching cars ve! 
Highway 16 is a two-lane highway. 

| was driving on the right side of the centerline. I had time to remark 
wife, “I hope he gets over in his own lane.’”’ The car which was attem 
pass never passed the other vehicle and it seemed like he had sufficient 
pull back to his own lane, but he kept coming toward us. I drove over 
shoulder of the highway to avoid him if possible. I was sure I was goin 
him My car was not completely on the shoulder but at least half of the « 
on the shoulder. I felt the impact of striking the other car and at that 
instinetively pulled the steering wheel toward the ditch on the right sid 
of the highway The other car, I later discovered, was owned by vhe 
States Government, licensed “U. S. A. 188262,” and driven by Set. Fra 
Cassidy, Army serial No. RA20789248. Things were hazy for a while, 
next thing I recall, | was sitting in my car which was completely turned : 
and was facing west toward Albert Lea. We were in a 6-foot-8-ineh ditch 
south side of the highway. 

Both my wife and I were in the car, the motor was still running, and 
lights were on We both got out of the right front door 

My wife laid down on the ground because she was hurt I sat dow 
her A couple, later identified as Mr. and Mrs. Gus Wanger of Albert | 
the driver of the other car came down to where we were and asked if we wi 
There were 2 or 3 girls standing on the bank of the ditch and 1 remark: 
never do it again.”’ 

My wife remarked that her side hurt. One of the girls said, ‘‘I don’t car 
that—can we go home?’ The driver of the other car (Sergeant Cassi 
“Yes; get out of here. Gwan.’’ They left and I saw them get into an 
which headed toward Albert Lea 
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to get mv wife to a hospital. The angers said they 

stin and would be glad to take my ife t a hospital ther 
the Wangers 

ver and a few other cars stopped 

Cassidy and I waited in my ear in the di 

‘It’s a good thing I was alone.’’ Deputy Sheriff Wulff arrived 

ites after the accident happened Deputy Wulff asked us 


Sergeant Cassidy 


t ‘ iu 
cident and I remember Sergeant Cassidy telling the deput. 
sidy—was alone in the vehicle I don’t 
he girls who were at the scene because 
He might have had Army clothes 

Cassidy was dressed 

Sheriff Wulff took both C: idy and I to Albert Lea He le 
Naeve Hospital because he complained of a sore arm 

ff at the Albert Hotel so I could catch a bus to Austi: 
was to leave in a couple of hours I hitched a ride to 

» the sheriff’s office in Albert Lea the next dav (March 17 

ind his commanding officer (Capt. Warré L. Schaper) wert 
alked about the girls to Deputy Sheriff Wulff, but Sergear 
at he was alone 

i from work 4 davs, March 17, 18, 19, and 20, 1952 I visited 

11 Morreim, and took a series of 1! reatm ts because I had 

left side hurt ] believe the ‘eatment helped me becau 


e ¢ 


have a drink on March 16, 1952, ar do not habit-forming 
surance is with the Conneeticut h monity New Have 
(L-800169, expires January 12 


ry 
person $25. OOO 
accident 50. 000 
damage 5. 0OO 
payments, each person 500 


Irance company has been notified 
wife suffered a broken rib or two, pains in her left side, left arm 
leg bruised. I suffered a sore neck a ft side as a result of tl 
ollowing bills arose in connectiol W 


lent 


af Hospital, hospitalization of wife 
lamage repair, Gulbrandson Motors 
r M eeeryv, wife’s doctor 
\forreim, husband’s doctor 
imount mentioned in section 2 above for 
und the automobile was repaired at Midway 
ympson Motors, Austin, Minn., for a sum 
ir With which I had impact was driven by 
has admitted to have been on the 
» blame for the accident. 

d my insurance company but did not file 
nent because I expect to recover under t 
the United States Government 
above statements, covering four pages, are 

edge and belief 


presence of: 


{th day of June, 1954, before 
and State, personally appeared 
me personally known and being by 

regoing to be their free act and deed 


Nai 


ommission expires December 3, 1959 
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Facts CONCERNING BILL ror RELIEF oF NEL C. AND MILDRED Hi 


At about 7 p. m. on March 16, 1952, some 4 miles east of Albert Lea, M 
United States Highway 16, Neil C. Hemmer and his wife were dri) 
toward Austin, Minn. Mr. Hemmer was driving his 1947 De Soto 


about 40 miles an hour. Reaching the crest of a hill, they saw two cars a; 
ing from the opposite direction. One car was attempting to pass the other 
two-lane highway. Hemmer swerved to the right in order to avoid a 


ollision with the passing car. The Hemmer car was half on the shou 


lf on the highway when it was struck by the passing car and thrown int 
litch bordering the road 

Mr. Hemmer’s neck and back were badly twisted and he suffered n 
tusions and abrasions. However, no bones,were broken. In addition 1 
contusions and abrasions, Mildred Hemmer suffered a fracture of the 1' 
eft. Mr. Hemmer was incapacitated for 1 week and Mrs. Hemmer for 3 y 
a result of the collision 

he ear which was attempting to pass and which struck the Hem 
elonged to the United States Army and bore United States Govern 


nse No. 188262. It was being driven by Sgt. Francis C. Cassidy, ser 
RA20789248 Two or three girls were in the Army car with Sergeant ( 
it the time of the collision. The Judge Advocate General of the Army ha 


» consider Mr. and Mrs. Hemmer’s claims on the ground that Sergeant ( 
vas not acting within the scope of his employment at the time th 
irred 


lhe Hemmer claim is itemized as follows: 


Repairs to automobile 
2 Li of wages for Neil ¢ Hemmer 
oi of wages for Mrs. Neil C. (Mildred) Hemmer 
4. Hospital bi Mrs. Neil C. Hemmer 
Clu bill, Mr Neil C. Hemmer 
. Tow yr service in Albert Lea 
7. Photographer’s picture 


‘ Do rt Lil for Mr Neil ¢ Hemmer 
). Pain and suffering, Mrs. Neil C. Hemmer 
0. Pain and suffering, Mr. Neil C. Hemmer 


of the foregoing items were covered by insurance. Claimant 
ed that Sergeant Cassidy possesses no tangible assets other than 
is an enlisted man, which salary cannot be attached or garnished to 
! Ne} 
) 
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norEss (| HOUSE OF REPRESENTATIVES f§ Report 
ssion \ ( No. 2359 


WILLIAM MARTIN 





1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir< Lang, from the Committee on the Judiciary, submitted the 
following 
REPORT 
[To accompany H. R. 8810] 

e Committee on the Judiciary to whom was referred the bill 
H. R. 8810) for the relief of William Martin, of Tok Junction, Alaska, 
ng considered the same, report favorably thereon without amend- 

t and recommend that the bill do pass. 
The purpose of the proposed legislation is to pay William Martin, of 
lok Junction, Alaska, $1,135, in full settlement of all claims against 
United States, as reimbursement for personal effects destroyed as 
result of a fire which occurred on September 29, 1953, at the 
\laska Road Commission’s Liberty construction camp on the Taylor 


Highway, Alaska. 
STATEMENT OF FACTS 


The history of this legislation is set forth in detail in the report of 
Department of the Interior, dated June 18, 1954, which favors 

enactment of the bill. 

\fter careful consideration, your committee concurs in the recom- 
lation of the Interior Department, and recommends favorable 
leration of the bill. 

e report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1954. 
CHuauncEy W. REEp, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 
Dear Mr. ReEeEp: Your letter of April 14 requests a report of the facts 
d by our files as to H. R. 8810, a bill for the relief of William Martin, of 
Junction, Alaska, together with our opinion as to the merits of the bill 
ymmend that H. R. 8810 be enacted 
bill would authorize payment of the sum of $1,135 to William Martin as 


rsement for personal effects destroyed in a fire at Liberty Camp No. 3025 


$2007 











2 WILLIAM MARTIN 


of the Alaska Road Commission. The camp is understood to be on Taylor H 
way near Eagle, Alaska, close to the boundary between Alaska and the \ 
Territory. Mr. Martin was employed at the time by the Commission a 


and was quartered in a tent for which he paid a standard daily charge a1 
he kept the personal effects for which the claim is made 

Fire broke out in the camp, according to the reports, around 5 a. n ‘ 
tember 29, 1953. It was apparently discovered within a short time and y 
to extend to the cook’s quarters and two other tents Despite the use of 
extinguishers available, consisting of a 15-pound COs, extinguisher a 
extinguishers, and of water carried in buckets from the nearby creek, the 
of the cook and one of the other two tents were destroyed with the co 
about 30 minutes 


The cause of the fire is unknown Possible causes assigned are an o\ 
oil stove or faulty wiring, and if either were the cause, negligence may | 
present However, no negligent or wrongful act or omission on the part « 


including the claimant is known, and I am informed that the Alaska R 
mission has earefully investigated the matter 

A claim for the loss Was submitted recently to the Solicitor of this De} 
and by letter of March 31, 1954, the claimant was advised that the ¢ 
denied solelv on the ground that the amount of $1,135 exceeds the li: 
$1,000 fixed by the provision of the Federal Tort Claims Act (28 U. 8. C. 2679 
for administrative adjustment of claims 

A copy of the list of articles making up the claim, signed by the ela 


enclosed Corroboration of the somewhat numerous list has not bee 
However, the items are in the main clothing or camping equipment whic! 
on such work could reasonably have with him The values listed appea: 


line with prices charged in Alaska for such things, and the depreciatior 
12% percent fixed by the claimant could be justified if the articles wer 
condition alleged 

The claim appears to be one for equitable relief. Fire of undetermin 
destroved claimant’s apparel and equipment while kept at his living 
furnished by the Alaska Road Commission at a standard charge under t 
of the cmployment Such quarters consisted of a type of temporary shi 
tomarily used at outlving points and known to present fire hazards agai: 
it is neither reasonable to provide adequate fire protection nor to expect 
ployee to carry fire insurance coverage. 

Copies of statements of three fellow employees of claimant, Roy Cha 
Charles W. Coppes, and Vasel Drakula, who with the claimant fought t! 
also enclosed 

The Bureau of the Budget has advised that there is no objection t 
mission of this report 


Sincerely vours 


Orme Lev 
Assistant Secretary of the 1 
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certify that to the 
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ge the above listir 
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by the shout of ‘‘Fire!’’ I found tl 
ipply tent on fire We used the 
but were unable to save anvthi 
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WILLIAM MARTIN 


awakened shortly after 5 a. m. or September 29, 1953, when I 


Z Fire.” I jumped out of bed without bothering to dr 
I noticed that the grocery tent and the cook’s sleeping ter 
Also a small section of the cookhouse was on fire I immediat 
ket and ran to the river for water and threw it against the « 
ne then arrived with a fire extinguisher which I also applied to 
and put out that flre $y then everyone in camp was aroused 


trying to put out the other fires and I returned to my tent as it wa 


Iw 


both 


barefooted The cook’s sleeping tent and the grocery supply 
( ompletely de stroyed., 
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Wats CONGRESS ) HOUSE OF REPRESENTATIVES REPORT 


\ S10N \ 1 No 2360 


GIVING EFFECT TO THE INTERNATIONAL CONVENTION 
FOR THE HIGH SEAS FISHERIES OF THE NORTH PACIFIC 
OCEAN, SIGNED AT TOKYO, MAY 9, 1952 


1954 Committed to the Committee of the 


of the Union and ordered to be pri 


Mr. ToLLeFson, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 
[To accompany H. R. 9786 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9786) to give effect to the International Con 
vention for the High Seas Fisheries of the North Pacific Ocean, signed 
at Tokyo, May 9, 1952, and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

1) On page 2, line 20, strike out the word “or’’ and insert in 
thereof, the word “‘nor’’, 

2) On page 3, line 18, after the word “individual” insert “appointed 
from private life’’. 

}) On page 4, line 8, strike out the words “to amend the Annex” 
1) On page 9, line 11, immediately before the word “‘shall’”’ insert 
the words “of the Northwest Atlantic Fisheries Act”’. 

The purpose of the bill is to give effect to the International Con 
vention for the High Seas Fisheries of the North Pacific Ocean, signe 
at Tokyo, May 9, 1952. 

The committee amendments are as follows 

On page 2, line 20, strike out the word ‘‘or’’ and insert in 
thereof, the word “nor’’. The purpose of this amendment 
correct a typographic error 

2) On page 3, line 18, after the word “individual” insert ‘‘appointed 
from private life’. The exemptions from the conflict of interests 
statutes should not apply, of course, to the Commissioner, who also 
is an official of the United States Government 








2 HIGH SEAS FISHERIES OF THE NORTH PACIFIC OCEAN 


3) On page t. line 8, strike out the words ‘‘to amend the A 
By article III, section 1, of the convention, the Commissio 
make recommendations not only to amend the Annex, but 
necessary conservation measures. Thus, the authority to r 
accept recommendations of the Commission should apply 





recommendations regarding the Annex as well as recomme! 
regarding conservation measures. Inclusion of the words ‘‘to 
the Annex”? would indicate that the authority extended only 
type of recommendation 

+) On page 9, line 11, immediately before the word ‘shall 
the words ‘of the Northwest Atlantic Fisheries Act.” The | 
of the amendment is to clarify the reference since there is & Sf 
both in the proposed legislation and the Northwest Atlanti 
erie Act 

The committee also considered a recommendation by the D 
ment of State that subsection (b) of section 13 be deleted on th 
that the directive contained in this subsection improper! 
budgetary as well as subsequent appropriation action. W1| 
committee agrees that the provision may have this effect, 
theless feels that the provision is desirable since it should 1 
closer coordination of related research activities of both thi 
mission and existing agencies of the United States 

The general background of the bill is that the Convention 
for the preservation of the fisheries of the North Pacific Oceat 
the cooperation of the three great fishing nations of the a 
United States, Canada, and Japan. As with our othe 
Conventions, the treaty calls for joint study by the three nat 
fisheries of common concern in order to determine the conss 
measures required to maintain such fisheries at their ma 
sustained level of productivity. It provides further for the 
mendation of such measures for adoption by the signatory 
ments. The North Pacific Convention goes further, howev: 
our other fishery Conventions. Concerning itself with som: 
most strictly regulated fisheries in the world, it introduces th: 
principle of abstention into international conservation p 
This principle is, in very brief terms, that a nation ought to 
from newly entering a fishery if the stock of fish concerned is : 
fully fished and is regulated and conserved by another nat 
nations. Under this principle, it was agreed that Japan 
abstain from fishing salmon, halibut, and herring in certain 
off the coasts of North America, and that Canada should 
from fishing salmon in certain waters of the Bering Sea. In rv 
the United States and Canada, with reference to the Japanese abst: 
tion, agreed to continue necessary conservation regimes with 
to the stocks of fish concerned 

The Convention contemplated the establishment of an internatio1 
Commission composed of 3 national sections, each of not mo 
t persons, to be appointed by the respective governments 
national section bas one vote, and all decisions of the Commis 
must be unanimous. The four United States Commissioners 2 
have been appointed as is also true of the Commissioners from C 
and Japan. It is understood that implementing legislation a 
has been enacted by Canada, and that Japan is prepared to 
out, and is carrying out, its obligations under the terms of the ¢ 
vention. 





HIGH SEAS FISHERIES OF THE NORTH PACIFIC OCEAN 


plementing legislation is similar in almost all respects to the 

est Atlantic Fisheries Act of 1950 which inplemented the 
onal Convention for the Northwest Atlantic Fisheries, and 
her legislation to implement similar fisheries Com 


ooram of these other fisheries Conventions have been 


ssful in developing scientific data essential to the propel admunis- 

and conservation of fisheries resources and in effecting conse 
measures for the fishery resources which have become the 
sibilitv of the respective COMmiussions 

fear has been expressed that the exception contained i 

micht be construed in such manner as to disqualify an 

is actively employed in or by the fishing industry from 
ymmissioner or a member of the Advisory Committee but it is 

rstanding of this committee that the exception referred to 
ot have such ( ffect but IS only intended to forbid the handlu 
rse claims against the Government in respect to matters di 
elating to the Convention 
‘committee favors this measure and recommends that. the 


} 


rte d. he passed. 


bill makes no changes in existing law, 
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f Pee prese 
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f whiel 
Department a 
for the Hig! 
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tion is now in effeet 
oposed is required to ens 
entior and 
The Departmet 
would su 


ggest the se 
onvention provides for 
through the cooperat 
United States, Canada, ane 
the treaty calls for joint stud 
cern in order to determine the conser 
h fisheries at their maximum susta 
rther for the recommendation of si 
governments The North Pacific 
ir other fishers Conventior Coneert 
regulated fisheries in the world, it introduces the 
international conservation practice Chis prine 
that a nation ought to abstain from newly entering a fisher 
cerned is already fullv fished and is regulated and conser 
or nations Under this principle, it was agreed that Japa 
hing salmon, halibut, and herring in certain waters off the 
and that Canada should abstain from fishing 
ring Sea Tn return the United States and Cana 
ese abstention, agreed to continue necessary ¢ 
» the stocks of fish concerned 
a mechanism for carrying out these arrangements, the Conver 
ternational Commission composed of 3 national sections, eacl 
t persons, to be appointed by the respective Governments 
has one vote, and all decisions of the Commission must 
Convention also permits of the appointment of an advisory 
itional section. 











4 HIGH SEAS FISHERIES OF THE NORTH PACIFIC OCEAN 


The proposed legislation 
l Provides for the appointment by the President of the Unit: 
(ommiussioners 
2) Provides for the appointment of the United States advisory ec 
vy the United States Commissioners 
3) Authorizes the President to accept or reject recommendations 
the International Commission 
1) Vests in the Coast Guard, in cooperation with the Fish and \ 
Service and the Bureau of Customs, the powers and duties of enfor 
tention from fishing, and for this purpose empowers officers of thes« 
» board and search, not only United States, but also Canadian and .J 
fishing vessels, and to make certain seizures or detentions: 
5) Makes unlawful certain acts with respect to the abstained fis 
persons or fishing vessels subject to the jurisdiction of the United S 
prescribes penalties f the commission thereof 


6) Vests in the Secretary of the Interior the power to admini 
+} 








enforce e provisions of the convention relating to the carrying o 
sary conservation measures, and for this purpose authorizes hit 
regulations subject to certain limitations 

7) Authorizes appropriations and exempts the United States ( 
sioners from the provisions of 22 United States Code 262 (b) insofar 
provisions limit the authority of United States representatives to 
tional organizations with respect to the United States share of joint 
of such organizations 


Ihe Department believes necessary the exemption from title 22, Unite 


Code, section 262 (b The Commission is by the terms of the conventi 
capable of acting bilaterally It may, for example, study the crab fisher 
Bering Sea, a fishery of interest only to the United States and Japan. ( 


could hardly be expected to underwrite one-third of the joint costs of suc 
The Department believes the United States Commissioners should be a 
» pay the United States share of the joint expenses allocated in accord 
the proportion of the total activities of the Commission which are devote 
‘rests of each of the three contracting parties, as shall be decided a 
nded by the Commission 


It is the Department’s view that by its provisions 8S. 3713 provides ad 


the means whereby the obligations of the United States under the Convent 
be met The Department would, however, suggest the following amendn 
Section 4 (a) (p. 2, line 20 Strike out “or” and substitute therefor 
This would correct what appears to be a typographical error 
Section 5 (p. 3, line 18 \fter ‘individual’, insert ‘‘appointed ft 
life It is believed it was not intended to exempt from the statutes 


Commissioner who, by section 3 (a), is required to be an official of the 
States Government 





section 6 D } line & Strike out the words “to amend the Anne 
article III, section 1, of the Convention, the Commission may make recon 
tions not only to amend the annex but also of necessary joint conservati 


res. Unless the limiting words “to amend the Annex”’ are deleted, no me 
are provided for the acceptance or rejection of recommendations concer! 
conservation measures 

In addition, after consultation with the Bureau of the Budget and of 
terested agencies, the Department suggests the deletion of section 13 
executive branch believes this section largely unnecessary, and undesira 
that it tends to solidify the appropriation structure. It is preferable 
financing arrangements to be worked out by the Appropriation Committ 
Congress concerned 

With respect to research and related activities, the Department is of the 
standing that, to the extent feasible, research and related activities perf 
pursuant to recommendations of the International North Pacific Fisheri: 
mission shall be performed by official agencies of the contracting parties ar 
political subdivisions rather than by the Commission itself. 

These matters have been cleared with the Bureau of the Budget wit 
ception of the amendment to section 6, which because of lateness of time 
been so cleared. This actual report has not been cleared with the Bureau b« 
of time factors. A copy is being sent to the Bureau. 

Sincerelv vours, 


Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of Stat 
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HOUSE OF REPRESENTATIVES ( REPORT 
l No. 2361 


HENRIETTE MATTER 


Committed to the Committee of the Whole House and ordered to 
be printed 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 717] 
Committee on the Judiciary, to whom was referred the bill 


Kk. 717) for the relief of Henriette Matter, having considered the 
report favorably thereon with amendments and recommend 


t the bill as amended do pass. 


1e amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 


owing: 


thstanding the provisions of sections 310 (d) and 316 (b) of the Immigration 

itionality Act, Mrs. Henriette Matter shall be held to meet the residential 
ents set forth in section 316 (a) of that Act, and if otherwise eligible, 

e permitted to file petition for naturalization in accordance with the pro- 
f section 334 of that Act. 


PURPOSE OF THE BILL 


he purpose of this bill, as amended, is to waive the residence 
rement for naturalization in behalf of Mrs. Henriette Matter, 
other of a United States citizen Foreign Service employee of the 
irtment of State. 

e bill has been amended in accordance with established 


edents, 
GENERAL INFORMATION 


ie pertinent facts in this case are contained in a letter, dated 
ruary 1, 1954, from the Commissioner, Immigration and Natural- 
m Service, to the chairman of the Committee on the Judiciary. 
said letter, and accompanying memorandum, reads as follows: 








”) HENRIETTE MATTER 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
OFFICE OF THE COMMISSIONE! 
Washington 25, D. C., February 1 


11 Mr. CHatri n response to your request of the Departm 
report relat t he bill (H. R. 717) for the relief of Henriett 
i 1 a morandum of information from the Imm 
ituralizat Ser fil coneerning the beneficiary 
1 pro le that Mr Henriette Matter, the m« er of a 
Sta tize ind an emplovee of the United States, shall be held to ha 
ed residence in the United States for naturalization purposes p 
pr ns of tion 319 (b) of the Immigration and Nationality A 
Sincere] 
ARGYLE R. Mac 
{ »? 7 
UM OF INFORMATION FROM IMMIGRATION AND NATuR 
SERVI hires Re Henrrerre Marrer, BENEFICIARY OF H. R 
The eficiarv, Henriette Matter, a native and citizen of Frances 
Ja 6, S79 s first entered the United States at New York. N 
August 29, 1938, at whi time she was admitted as a quota immigra 
( residence The alien resided in the United States from the tin 
rival until April 4, 1947, at which time she departed for France 
1 permit tor ter the United State The beneficiary stated that 
leparture from the United States at that time was due to the 
laughter was assigned to work in France as an emplovee by the S 
id that she unted to accompany her daughter The ali 
[ is N mber 17, 1949, and again departed from tl 
December 27, 1949, for t ume reason stated above She last ree 
United States at Ne York, N. Y., on September 2, 1952, as a returning 
alien 
Che fi ( that beneficiary filed a declaration of intent 
Decem 31, 1942, with the clerk of the United States District ( 
South District of N York It a appears that the alien ma 
le for natura at nin D ember 1947. had it not been for the fa 
fa l al re lireme! 
| i \ wrried e Georges M: 
{ him ji europe ji 1912 « 1913 H 
| (a gette | rart, a citizen of tl U1 is 
{ 112 North Ochoa Str kl Paso, Tex lt ji i 
1 i eo he Foreign S ice Bran O he Sta 
| ’ } beneficiary i Jelvd ide iD 
pport {that it is a itely necessary for her to accompany het 
1a tationed in the course of her employment 


The co mittee received the following letter from the A 
Secretary of State, confirming the fact that the daughter of tl 
helary ol this bill is employed by that Department 

DEPARTMENT OF STATI 
Washington, D. C., June 8, 
Hon. CHauncrey W. Reep, 
( man, Committee on the Judiciary, 
House of Re presentatives 

Dear Mr. Reep: I refer to your letter of June 18, 1954, addressed 
Secretary of State, wherein you desire to be informed whether Georgette |! 
is employed by the Department of State. 

Mrs. Everart is presently assigned to the American consulate, Ciudad 
Chihuahua, Mexico, as a visa clerk FSS—11. 

If I can be of any further assistance in this matter, please let me know 

Sincerely yours, 


Turuston B. Morton 
Assistant Secret 
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norEess (| HOUSE OF REPRESENTATIVES § REPORT 


APOSTOLOS VASILI PERCAS 


1. 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


—_— 


‘eLLeR, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 


Committee on the Judiciary, to whom was referred the bill 

H. R. 785) for the relief of Apostolos Vasili Pereas, having con- 

ed the same, report favorably thereon without amendment and 
ommend that the bill do pass. 


PURPOSE OF THE BILL 


‘he purpose of this bill is to grant the status of permanent resi- 

e in the United States to Apostolos Vasili Percas. The bill 

provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


lhe pertinent facts in this case are contained in a letter, dated 
mber 17, 1953, from the Acting Commissioner, Immigration and 
turalization Service, to the chairman, Committee on the Judi- 
The said letter and accompanying memorandum read as 
WS; 


UnirepD States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington dD. ¢ : December 1 _ 1953 
CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washinaton, D. C. 
R Mr. CuHarrMan: In response to your request of the Deparement of 
for a report relative to the bill (H. R. 785) for the relief of Apostolos 
Percas, there is attached a memorandum of information concerning the 
iary. This memorandum has been prepared from the Immigration and 
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The \} Va Percas, a native nd f ¢ ect 
M 10 SOQ) He ( he | ( state oO Dece re 12 
oO! ( Y ork \ Ser e files reflect that the beneficia { 
e | ed Ss « 9l0 a Lit ul resiade He re ed to Gree 
there ette ed a ( I it | 1 ( \ December 1926 
re rned to Greece i Julv 19833 and returned in Dees ber 1934 as a 
reside | ( ( or a ! rant visa pursua tO provisions Of sé 
ft} ] l ati AY of 1924 
On March 24, 1937, a warrant of deportation was issued against the 
rounds that at time of entry he was an immigrant not in posse 
igrant visa and that the visa presented was not valid because pr 
fraud and misrepresentatior On August 7, 1951, after hearings he 
16, 1949, and October 13, 1950, the alien was again found deportable 
tio o the above-mentioned charges he was also found deportable as 
Al 1 ol i Olving mora turpitude, to wit, per I 
files reflect that the its having made false statements and tha 
his application to the American consul for a visa to return to the Unit . 
1934 It also appears that the alien, on November 14, 1930, in Roches 
nu false testimony n registry proceedings The alien’s appucati 
pe on of deportation and se ral appeals the last of which was on J 


hav heen denied 


The beneficiary resides at 2 Windsor Street, Rochester, N. Y., and 


per week His assets inecludir savings and United States savings bo 
excess of $20,000 He has no relatives in the United States and no o 
country dependent on him for support. The beneficiary’s wife and thr 
children are citizens a 1 re sident 3 of Greece 


Mr. Keating, the author of this bill recommended the f: 
consideration and submitted the following statement of Merl 
Sheffer, Esq., in support of his bill 


Re HEARING ON H. R. 785 1N THE MATTER oF APOSTOLOS VASILI PERCA 


l'o the honorable Committee on a adic wary, House of Re prese itatives 


In view of the fact that it is considered the report submitted here 
Immigration and Naturalization Service, attached to the Acting Comn 
letter to you under date of December 17, 1953, is not a fair presentatio 
essential facets, due to important omissions therefrom, the alien, thr 
sttorney, desires to have the following facts considered in support of H 
submitted in the alien’s behalf by Representative Keating 

Upon the passage of the July Ist, 1948, amendment to the Immigrat 
1917, the alien applied for and was granted leave to apply for a suspe! 


1937. 





leportation order of 
That order stated: This case was held in abeyance pending consideratio 
Congress of the propose d amendment to section 19 (c) of the Immigrat 








1917 This amendment became law on July 1, 1948 (Public Law 863 

“The hearing should be reopened so that the alien may apply for th 
of that act and for appropriate hearing and investigation in accordanc: 
regulations promulgated under the act 


* 














4 APOSTOLOS VASILI PERCAS 


The deportation order is based upon a warped interpretation of undisput« 

The following facts do not appear in the report furnished your commit 

] In November 1920 the alien left the United States for a visit to Gres 

2. In November 1920 he declared his intention to become a citizen of t! 
States and took this document with him to Greece. 

3. When he reached Greece, it was at war with Turkey and he was imm 
drafted into the Greek Army where he served for 2 years and was | 
discharged. 

1. Upon his discharge on several occasions he applied to the United States reco! 
consul at Saloniki for leave to return to the United States, and was wr 
refused such leave because he did not possess a return permit. (No per 
necessary, Johnson v. Keating ex rel Tarantino, 17 Fed. 2d, 50; Serpico \ 

16 Fed. 2d, 669: U. S. v. Curran, 22 Fed. 2d, 314.) 

5. When he left the United States in 1920, Greece was nonquota, but 
was in the Greek Army it became quota. About 157 aliens were adm 
year 

6. In 1926 he learned that Bulgaria granted passports to Canada. He 
such a passport, landed at Halifax, and within a week, in broad daylight 
sented himself to the immigration authorities at the Peace Bridge, 
showing his certificate of intention to become a citizen and his Rochester 
Bank passbook with a balance retained from 1920, was readily admitt 
straightaway returned to Rochester, whence he departed in 1920. 

In 1933 the alien again left the United States for a visit to Greece. I: 
applied to the United States consul at Athens for a return visa, which was ¢ 

In 1937 the deportation order was issued, predicated upon a charge of 
obtaining the 1934 visa in that he did not have an unrelinquished domi 
United States and was not entitled to return here as a nonquota alien, be 
enforced stay in Greece from 1920 to 1926 worked a forfeiture of domicil 

A visit imports a return to one’s domicile. 

The alien testified 

‘‘Where did vou go from Rochester, N. Y., in 1920?”’ 

I returned to my home in Greece for a visit.”’ 
(Hearing January 12, 1937, p. 3 
‘I didn’t want to stay over there but I was drafted in the army.’ 
(Hearing March 4, 1937, p. 2 
, when you went to Greece in 1920, did you intend to retur 








“You went there for a visit only to your family?” 
‘Soe? 
(Hearing October 23, 1950 

he hearing officer found and the Assistant Commissioner adopted his 
that Percas ‘‘was not returning to an unrelinquished domicile” in 1934 
he “‘certainly abandoned any domiciliary rights he may have acquir¢ 
United States on June 15, 1910, by reason of his long residence in Gre¢ 
1920 to 1926.” 

The finding flies in the face of Mitchell v. U. S. (88 U. S. 350) and t! 
definition of ‘‘domicile’’ found in section 132.1 of the Code of Federal Reg 

In the Mitchell case the court said: 

“Mere absence from a fixed home, however long continued, cannot w 
change There must be the animus to change the prior domicile for a 
Chese principles are axiomatic’’ and 

‘A domicile once acquired is presumed to continue until it is shown to |} 
changed. When a change of domicile is alleged the burden of proving 
upon the person making the allegation.” 

This burden was not assumed by the Government, and the undisput« 
are that the alien went to Greece in 1920 for a visit and was prevented 
Government to return here 

Thus, by a highly artificial reasoning, unsupported by law, the Gov 
claims the alien lost his domicile, even though his stay in Greece was involu 
and, thereby his admission to the United States in 1934 became fraudule: 
it now seeks deportation on that utterly unsubstantial ground. 

Were we not convinced that the Government’s deportation order is unwat 
and constitutes a grave miscarriage of justice we would not have resist 
order for 17 vears, and we would not burden your honorable committee wi! 
narration of facts suppressed from the Government’s report to you. 








APOSTOLOS VASILI PERCAS Do 


ctfully submit that the alien merits the favorable action of your com- 
e pending bill. 
illy submitted, 


Mer.LE Lourts SHEFFER, 
Attorney for Alten. 
consideration of all the facts in this case, the committee is of 
nion that H. R. 785 should be enacted and accordingly 
ends that the bill do pass. 


O 








ONGRESS { HOUSE OF REPRESENTATIVES § REPoRT 
( No. 2363 


gs70Nn 


SISTER GIUSEPPINA GIACCONE 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


[TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 822] 


(he Committee on the Judiciary, to whom was referred the bill 

H. R. 822) for the relief of Sister Giuseppina Giaccone, having con- 
ered the same, report favorably thereon without amendment and 
mmend that the bill do pass. 


PURPOSE OF THE BILI 


he purpose of this bill is to grant the status of permanent residence 

the United States to a native and citizen of Italy, a Roman Catholic 
who is a member of the Oblate Sisters to the Divine Love. The 
ilso provides for the payment of the required visa fee and for an 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in the case are contained in a letter, dated 
July 20, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman of the Committee on tho 
Judiciary. The said letter, and accompanying memorandum, reads 


Lows: 


DEPARTMENT OF JUSTICI 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. ( 
CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMaN: In response to your request of the Department of 
e for a report relative to the bill (H. R. 822) for the relief of Sister Giuseppina 
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SISTER GIUSEPPINA GIACCONE 


Giaccone, there is annexed a memorandum of information from the Immigratio, 
and Naturalization Service files concerning the beneficiary. 
The bill would grant the alien permanent residence in the United Stat upon 


payment of the required visa fee It would also direct that one number be 
deducted from the appropriate immigration quota. 

The quota of Italy, to which the alien is chargeable, is oversubscribed. She 
may, however, be qualified for a preference under section 203 (a) (1) (A) of the 
Immigration and Nationality Act on the basis of her education, training, or 


expt rience 
Sincerely, 
BENJAMIN G. HABBERTON 
Acting Commissii 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Sgry- 
re Fires Re Sister Grusepprna GIACCONE, BENEFICIARY OF H. R. 829 


Giuseppina Giaccone, also known as Madre Luigia Giaccone and Sister Luisa, 
is a member of the Oblate Sisters to the Divine Love, a Roman Catholic religious 


organization She is a citizen of Italy, who was born in Monreale, Palermo, 
Italy, on November 18, 1904 Coming from San Salvador, she entered the 
United States at the port of New York on November 22, 1948, and was admitted 
as a visitor for 6 months. She received several extensions of stay, the last one 


expiring on November 12, 1950. On September 17, 1951, an application fora 
further extension of stay was denied and the alien was granted until February1& 
1952, to depart from the United States. She failed to depart, however, and lepor- 
tation proceedings were instituted against her on the ground that she had remained 
in the United States for a longer time than permitted. She was granted the privi- 
lege of voluntary departure in lieu of deportation, the last date set for her volun- 
tary departure being March 1, 1953 

Sister Giaccone entered a convent in 1923 in Italy, where she remained until 


1939, when she was transferred to San Salvador. After her arrival in the United 
States she was assigned by her order to the St. Francis Seraphic Seminary i 
Lowell, Mass., as the Mother Superior of the Sisters residing at the seminary In 


February 1952, following a heart attack, she proceeded to St. Clare’s Convent, 
Bronx, N. Y., for a period of convalescence. Since regaining her health and 
strength she has assumed the duties of Mother Superior at St. Clare’s Convent 
These duties consist of supervising the educational and domestic activities of 
about 11 nunsat the convent. She is supported by the order to which she belongs. 

Sister Giaccone has no near relatives residing in the United States. Her par- 
ents are deceased and she has two sisters and a brother residing in Italy. 


Mr. Lane, the author of this bill, submitted the following letter in 
support of his measure 
Sr. FRANCIS SERAPHIC SEMINARY, 
Mount Saint FRANCIS, 
Lowell, Mass. 
To Whom It May Concern 


Rev. Mother Luigia Giaccone, who has been the Superior of the local community 
of Religious Sisters of Divine Love residing in this seminary, is necessary to her 
community and the work it is performing in this country. 

I would highly appreciate some arrangement by which Mother Luigia would be 
permitted to carry on her religious works here, as it is impossible to replace her 
at this time. 

With warmest appreciation for any assistance you can give this request, 

I am, 

Very truly yours, 
tev. Grecory Pautma, O. F. M., Re 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 822 should be enacted and accordingly recom- 
mends that the bill do pass 


O 





83p CONGRESS } HOUSE OF REPRESENTATIVES § REporr 


od Vession ] No 2364 


ZBIGNIEW WOLYNSKI 


Jury 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Hype, from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 
{To accompany H. R; 826 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 826) for the relief of Zbigniew Wolvynski, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Zbigniew Wolynski. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 10, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows 


Unrvrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Washington 25, D. C., July 10 
Hon. Cuauncey W. REEp, 
Cha rman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. ¢ 


Dear Mr. CuarrMAn: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 826) for the relief of Zbigniew W« 
there is annexed a memorandum of information from the Immigration an 
ralization Service files coneerning the beneficiary 

The bill would grant the alien permanent residenc 
pay! t of the required visa fee It would al 
deducted from the appropriate immigration quota 


NnSKI, 


ny 
] 
i Nat 
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2 ZBIGNIEW WOLYNSKI 


Mr. Wolynski i hargeable to the quota of Poland, which is over 
Sincerely, 


ARGYLE R. Mackey, Co» 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natur 
Service Fires Re ZBignreEw Wo.uyNskIi, BENEFICIARY OF H, | 


Zbigniew Wolvnski, now known as Teddy Wolynski, a native of P 


claims to be stateless, was born on January 19, 1920. Coming from |] 
last entered the United States at the port of New York by plane on Ma 
when he was admitted as a visitor until November 27, 1951. His r 


extension of stay was denied, but he was given until February 1, 1952 
He failed to depart and, on April 7, 1952, deportation proceedings wer: 
against him on the ground that after admission as a visitor he had rema 
United States for a longer time than permitted by law He was order 
on July 10, 1952. On March 25, 1953, the Board of Immigration Ay 
missed his appeal 

Mr. Wolvnski entered the United States on two previous Occasio! 
time on May 18, 1949, when he was admitted as a visitor for 6 mont! 
to England in April 1950; and the second time on July 1, 1950, wher 
admitted as a visitor, returning to England in December 1950. On ea 
as come to the United States on behalf of Polish disabled war vetera 

















he | 
in | id Mr. Wolynski is trustee of the Disabled Veterans of the | 
in Exile, Inec., and stated that he receives no salary. He resides wit! 
and Mrs. Bentley W. Warren, in Essex, Mass. 
The alien is an economist by profession He received his degres 
from the University of Lwow in Lwow, Poland He also studied 
Keon ies, Le lon University, England, in 1946 
Mr. Wolvnski stated that he entered the Polish Army as a volut 
When the tv of Warsaw collapsed he was taken prisoner by the Ger 
about 6 mont e escaped Sometime in 1940, on orders from tl 
in chief of the Polish Home Army, he organized the Polish Undergro 
t R aun occu ion zone of Poland. Subsequently he was sent 
Ol the Pol sh Arm inder Frencl command, and when France 
joined the Polish Army under British command in Palestine. He se 
Briti Army u { end of the war, participating in all the African a 
campaigns. He was wounded twice, one of the wounds resulting i1 
of his right leg above the knee He Is presently drawing a disab 
British Ministry of Pensions which amounts to £2 17s. per 
Mr. Wolvn not married He stated that his father, who had 
fessor 1h & overnment high school, was executed as a hostage D 
during World War II, and that his mother, who had been interned by 
now reside n Poland with his sister Che alien has been studying pict 
as a possible means of earning a livelihood 


Mr. Lane, the author of this bill, recommended the favora! 
sideration of his measure 

Hon. John D Lodge, Governor, State of Connecticut, ad 
the following letter to the chairman of the Committee on the J 
in support of this legislation: 


STATE OF CONNECTI 


Hartford, June 
(ha man, ommittee on the Judiciar Jy 
House of Representatives, Washington, D. C. 


Dear Cuauncy: It is my understanding that Congressman Thoma 
the Seventh Congressional District of Massachusetts has introduced 





in behalf of Zbigniew Wolynski. This legislation is H. R. 826 and pr 

le permanent residence in the United States of Mr. Wolynski. 

Mr. Wolynski is now in the United States on a temporary visa fron 

as a trustee of the Disabled Veterans of the Polish Army in Exile, Inc 
I have met Mr. Wolynski a number of times and feel that he wou 


good citizen 


+} 





ZBIGNIEW WOLYNSKI 


ill appreciate any information which you can give me with respect to 
tatus of this legislation and the possibility of its passag« 
cind regards, 
Sincerely yours, 
JouHn LopGE, Governor 


on consideration of all the facts in this case, the committee is 
opinion that H. R. 826 should be enacted and accordingly 
mmends that the bill do pass. 


O 
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s3p Conaress | HOUSE OF REPRESENTATIVES { Report 
1 Session } No. 2365 


KATHARINE BALSAMO 


1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


(;RAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 832] 


‘ Committee on the Judiciary, to whom was referred the bill 
Rk. 832) for the relief of Katharine Balsamo, having considered 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 
The amendment is as follows: 
On page 1, line 3, after “section 212 (a)’’, insert ‘‘(9 
On page 1, line 9, after the word “‘Justice’’, strike out ‘‘have’’ and 


substitute “has’’. 


‘ 


PURPOSE OF THE BILL 


(he purpose of this bill, as amended, is to waive one exclusion 
ise of our immigration laws, concerning the commission of a crime 
nvolving moral turpitude, in behalf of the wife of a United States 


e bill has been amended to correct errors 1n drafting 
GENERAL INFORMATION 


lhe pertinent facts in this case are contained in a letter, dated 
ember 31, 1953, from the Commissioner, Immigration and Natu- 
ition Service, to the chairman of the Committee on the Judiciary. 
iid letter, and accompanying memorandum, reads as follows: 
UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND N ATURALIZATION SERVICE . 
Washington 25, D. C., December 31, 1958. 
CHAUNCEY W. REED, 
man, Committee on the Judiciary, 
House of Representatives, Washington, D. C 
Deak Mr. CHarrMaN: In response to your request of the Department of 
ice for a report relative to the bill (H. R. 832) for the relief of Katharine 
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- KATHARINE BALSAMO 


3alsamo, there is annexed a memorandum of information from the Imn igration 
and Naturalization Service files concerning the beneficiary. 

The bill would exempt the beneficiary from the excluding provisions of section 
212 (a) of the Immigration and Nationality Act, provided that this ex nption 
shall apply only to a ground for exclusion of which the Department of State op 
the Department of Justice has knowledge prior to its enactment, and pr vided 
the beneficiary is otherwise admissible 

Sincere ly, 
ARGYLE R. Mackey, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZAII0¥ 
SERVICE FILES RE KATHARINE BALSAMO, BENEFICIARY OF H. R. 832 


Da 


Information concerning Katharine Balsamo was furnished by her husband 
Salvatore Joseph Balsamo, who resides in Lawrence, Mass. : 

The beneficiary, a native and citizen of Germany, was born on December 3 
1920. She was married to Mr. Balsamo on August 18, 1952. A previous mar. 
riage to Helmuth Maassen, a German citizen, was terminated by divorce op 
September 4, 1948. The two children of that marriage are with their father jn 
Germany The beneficiary resides at the farm home of her father and step. 
mother in Hainstadt, Germany. She was refused an immigrant visa by the 
American consul because of her arrest in 1946 for theft upon conviction of which 


he served 21 days in jail. 


Mr. Balsamo was born in Lawrence, Mass., on March 2, 1929. He served in 
the United States Army from August 1948 to August 1952, and met Ss wife 
while in such service in Germany. He was honorably discharged from 1 Army 


in this country and returned to Germany to marry the beneficiary. He js 
employed as a pressman by the Davidson Rubber Co. at Charlestown, Mass,, 
at a weekly wage of $70 His assets consist of $200 in the bank, insurance policies 
of a total value of $11,500, and an automobile of the value of $1,500. He sends 
the beneficiary $35 a month. 


Mr. Lane, the author of this bill, recommended the favorable con- 
sideration of his bill, and submitted the following statement from the 
husband of the veneficiary of this legislation: 


AFFIDAVIT 


1, Salvatore J. Balsamo residing at No. 2 Falmouth Street, in the city of 
Lawrence, county of Essex, Commonwealth of Massachusetts, do hereby depose 
and state that I am married to Katharine Balsamo now residing in Germany 
at 49 W ollweber Street Hersfeld ° ; 

That I married Katharine Salzmann Balsamo on October 18, 1952, at Hersfeld, 
Germany, which was shortly after my discharge from the United States Army 
on August 5, 1952, returning to Germany by plane on October 9, 1952 

That I am very desirous to have my wife come to the United States and live 
with me and that I can and will maintain, support, and care for her, and love her 
more than ever and hope and pray that the day is not far off when she will be per- 
mitted to join me. 


$A LSAMO 


SALVATORE J. I 
COMMONWEALTH OF MASSACHUSETTS, 
County of Essex, ss 


On this 3d day of July 1954, personally appeared before me the above-named 


Salvatore J. Balsamo, who under oath, stated that the above statement by him 
made is true. 
[SEAL] ANTHONY GrioRDANO, Notary P 


My commission expires June 15, 1956. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 832, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 





O 











83p CONGRESS ) HOUSE OF REPRESENTATIVES § REportT 


Od Ne ssion / No. 2366 


SISTER MARY GERTRUDE (MARY GERTRUDE KELLY 


JuLy 21, 1954.—Committed to the Committee of the Whole House and ordered t« 
be printed 


Mr. GraHam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 839] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 839) for the relief of Sister Mary Gertrude (Mary Gertrude 
Kelly having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to restore United States citizenship to 
Sister Mary Gertrude (Mary Gertrude Kelly) who expatriated herself 
through prolonged residence abroad 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Natu- 
ralization Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanying memorandum, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washinaton D. C., Decembe ,] 


1g 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 

Dear Mr. CuarrMan: Inresponse to your request of the Department of Justice 
for a report relative to the bill (H. R. 839) for the relief of Sister Mary Gertrude 
Mary Gertrude Kelly), there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiarv by the Newark, N. J., 
office of this Service, which has custody of those files 
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SISTER MARY GERTRUDI MARY GERTRUDE KELLY) 


Che bill would restore citizenship lost by the beneficiary under section 404 (¢ 
yf the Nationality Act of 1940, by permitting her to take the appropriate oath as 


prescribed by section 337 of the Immigration and Nationality Act. It woyid 
further provide that, from and after naturalization under this act she sha have 
the same citizenship status as that which existed immediately prior to its loss, 
Sincerels 
ARGYLE R. Mackey, Commissioner 
MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATUR TION 


Servick Fires Re Mary Gertrrope Keiiy (Stster Mary Gerrroy 
BENEFICIARY OF H. R. 839 


Mary Gertrude Kelly, also known as Sister Mary Gertrude, a native of Ireland 
v 17. 1878. in Galway, Ireland She last resided abroad in Rome 


vas born on Jul 


Italy She last entered the United States on September 28, 1953, at Rouseg 
Point, N. Prior to this entry, she entered the United States as a ter rary 
visitor at New York, N. Y., on July 2, 1953. She was admitted until October 2 
1953 She obtained an extension of temporary stay which will expire on April 2 
1954. 

Sister Mary Gertrude comple ted normal school training and teachers trair ing 
by correspondence with the International Correspondence Schools, Scranton, Pa 
She is the Mother Superior General of the Missionary Franciscan Society of the 
Immaculate Conception. Her parents are deceased and she has no living relatives, 


She has no assets. She stated that she became a naturalized United States citizen 
on December 4, 1930, and that she lost her citizenship due to absence from the 
United States She testified that she is scheduled to depart from the United 
States en route to Rome, Italy, on December 10, 1953, and that her address in 
Rome will be No. 9 Via Nicola Fabrizi, Rome, Italy. 


Mr. McCormack, the author of this bill, recommended the favorable 
consideration of his measure, and submitted the following letter in 
support of the bill: 


DEPARTMENT OF STAT! 
Washington, July 15, 19 
Hon. Joann W. McCormack, 
House of Re presentatives. 


Dear Mr. McCormack: I refer to a telephone conversation of July 14, 1953 
vith Mr. Sechweig of your staff concerning your interest in the case of Mary 
Gertrude Kelly (Sister Mary Gertrude. 

Che Department has received from the American Embassy at Rome a certificate 
of loss of nationality which attests that Mary Gertrude Kelly (Sister Mary 
Gertrude) lost her American citizenship as of July 9, 1952 under the provisions 
of section 404 (c) of the Nationality Act of 1940. Although iv appears that had 


Sister Mary Gertrude remained a citizen of the United States until December 24, 
1952, her case would have come within the purview of section 353 (4) of the Immi- 
gration and Nationality Act of 1952 and she would not have lost civizer ) so 
long as she remained temporarily abroad for the purpose of representing a bona 
fide religious organization having an office and representative in the United 


States, there is no provision in the act of 1952 which restores citizenship to a person 
in her status who has lost citizenship under section 404 of the Nationality Act 


of 1940. Section 405 (a) of the act of 1952 reads: ‘Except as specifically pro- 
vided in this act, the repeal of any statute by this act shall not terminate nation- 
ility heretofore lawfully acquired nor restore nationality heretofore lost ler 


any law of the United States or any treaty to which the United States may have 
been a party.” 
rhe above-mentioned sections of law are set forth in the enclosed excerpt 
Sincerely yours, 
Wiuuis H. Youne 
Acting Director, Passport O 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 839 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 












93) Concress (| HOUSE OF REPRESENTATIVES Report 
9d Session j ) No. 2367 


NASSER ESPHAHANTAN 


°1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Cetier, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 877] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 877) for the relief of Nasser Esphahanian, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws” and substitute “Immigration and Nationality Act’”’ 

On page 1, line 7, strike out the words “and head tax’’. 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Nasser Esphahanian 
The bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. The bill has been amended to 
conform with the language of the Immigration and Nationality Act 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 4, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman of the Committee on the Judiciary 
The said letter, and accompanying memorandum, reads as follows: 
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oz NASSER ESPHAHANIAN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
OrFICE OF THE COMMISSION} 
Wash ngton, dD +a Novembe 
Hon. Cuauncrey W tEED, 
(hatrman, Commattee on the Judiciary, 
House of Representatives, Washington, D. C 
Dear Mr. Cuarrman: In response to your request of the Depa 
Justice for a report relative to the bill H R. 877 for the relief 
Esphahanian, there is annexed a memorandum of information from the 
tion and Naturalization Service files concerning the beneficiary. 

Che bill would grant the alien permanent residence in the United St 
pavment of the required visa fee and head tax It also would direct ths 
mber be deducted from the appropriate immigration quota It 
ioted, however, that the Immigration and Nationality Act does not r¢ 

payment of a head tax 
Since the alien is chargeable to the quota of Iran, which is oversubs 
nmigrant visa is not readily obtainable 
Sit cere lv, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NaAtTuR 
Service Fires Re Nasser ESPHAHANIAN, BENEFICIARY OF H. R 


Nasser Esphahanian, a native and citizen of Iran, was born in Teher 
on March 16, 1929, of Iranian citizen parents. He entered the | 
on September 16, 1946, as a nonquota immigrant student for the purp 
tending Brigham Young University in Utah. After 1 scholastie year 
institution, he transferred to the University of Tulsa, Tulsa, Okla., wher 
in petroleum engineering was available. He graduated from the Uni 
Tulsa in June 1950, with the degree of bachelor of science. 

Upon representation that he needed practical training in petroleum e1 
Mr. Esphahanian was authorized to remain in this country for an ad 
period of 18 months, the maximum permitted by regulation for such 


and was employed by the American Liberty Oil Co., Mount Pleasant 
which company certified that he was receiving practical training i 

engineering. During the periods of education and practical training 
deferred from induction into the Armed Forces of the United States un 


Selective Service Act of 1948. After being notified in November 1951, 
would be expected to leave the United States within 30 days after the cor 
of his practical training on December 22, 1951, he volunteered in D« 
1951, for induction in the Armed Forces of the United States and was 
into the United States Army on January 12, 1952. When it came to the 
of the Army authorities that he was in the United States illegally at tl 
his induction, he was discharged on March 27, 1952, and surrendered 
custody of the Immigration and Naturalization Service. He was placed 
ditional parole in deportation proceedings and was found deportable fr 
United States on the ground that he had remained in the United Stat 
longer time than permitted. His appeal to the Board of Immigration A 
was dismissed. 

Following his release from the United States Army he returned t 
Pleasant, Tex., but was not again employed by the American Liberty | 
Co. A letter from the general manager of the company indicated t! t 
prejudice in the organization against Mr. Esphahanian and the general 
attributed such prejudice to the fact that Mr. Esphahanian was a foreig 
now has temporary employment as a draftsman with the A. J. Boyntor 
ing Co., who are engaged in the construction of a steel plant neal 
Pleasant 

Mr. Esphahanian’s father is in the whclesale dry goods and clothing bus 
lehera Mr. Esphahanian is single and has no one in the United State 
ent upon him for support 








M 


Mr. Patman, the author of this bill, recommended the fav 
consideration of his measure and submitted the following stati 
by the attorney representing the beneficiary of this bill: 





NASSER ESPHAHANIAN 


E OF REPRESENTATIVES, UNITED STATES, COMMITTEE ON 
JUDICIARY 


mes Nasser Esphahanian, applicant herein, and appeals to t 
the Judiciary for suspension of deportation, for citizenship 
‘efor respectfully presents to the committee as follows 


BIOGRAPHICAI 


was born March 6, 1929, in Teheran, Iran, and continuously lived ir 
ntil he came to the United States to attend an American university 
rand mother came from well-known, respected families and his father has 
he dry-goocs business throughout his business career, which has, in 
ears, been expanded into an import-export business. The applicant } 
rand 2 sisters. The brother is engaged in the same business as his father 
sters are single ladies. Applicant attended the usual elementary and 
ools and was an active member of the Boy Scouts The transcript of 
taken during the hearing before the immigration examiner in Dallas 
rive the committee the necessary additional information on applics 
| not be repeated herein unless such information from the Immigra 


pation authorities is not available to the committes 


CHARACTER 


icant shows to the committee that he has been a man of good character; 
er been arrested except on a warrant for deportation issued by Immigratio1 
ituralization Service. He has no criminal record in the United States 
other country. This is borne out by the record and the investigations and 
conducted by the Immigration and Naturalization authorities. He 
good student in the university without disciplinary action against him 
time. Applicant is accepted socially in a Texas community of rockribbed 
icans, Mount Pleasant, Tex. Many substantial citizens in his community 
oluntarily offered to vouch for his good character and standing and would 
me inquiry from the Committee on the Judiciary. These are but a few: 
K. MacKinnon, general manager, American Liberty Oil Co., Mount 
nt, Tex., Mr. John Summer, the Guaranty Bond Bank, Mount Pleasant, 
Mr. A. B. Gilpin, postmaster, Mount Pleasant, Tex.; Mr. Hugh G. Geren, 
nt, the Early Construction Co., 2837 Morningside Street, Shreveport, 
\. P. Ready, residence engineer, A. J. Boynton & Co., Lone Star, Morris 
Tex.; Mr. George Morton, A. J. Boynton & Co., Lone Star, Morris 
ty, Tex. 
\pplicant, while taking exceptions to the hearing officer of Immigration and 
alization Service, desires to express his gratitude for the courtesy and con 
on extended to him by the officers of the Immigration and Naturalization 
He was at all times treated with respect and dignity 
icant excepts to the denial of the application for suspension of deporta- 
ind for citizenship and would show 
hat neither the United States nor any individual would be injured by a 
sion of deportation and citizenship; that deportation at this time would 
in great hardship to him while there is pending a proceeding that may in 
obability permit him to legally remain in the United States and become 


this connection application would show the committee there is now pending 
House of Representatives of the United States a bill to be acted upon for 
ef; said bill being H. R. 7456, introduced bv the Honorable Wright Patman, 
er of Congress for the First District of Texas, April 8, 1952, in words as 


‘A BILL For the relief of Nasser Esphahaniat 


t enacted by the Senate and House of Re presentatives of the United States of 
ca in Congress assembled, That for the purposes of the immigration and 
ralization laws. Nasser Esphahanian, shall be held and considered to have 
iwfully admitted to the United States for permanent residence as of the 
if the enactment of this Act, upon payment of the required visa fee and head 
I ey the granting of permanent residence to such alien as provided for 
s Act, the Secretary of State shall instruct the proper quota-control officer 


leduct one number from the appropriate quota for the first year that such 
ais available.” 
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It is respectfully submitted that this committee should grant ap); 
priority for citizenship. Should suspension of deportation and appli 
citizenship not be granted, irreparable injury would result to applicant 
benefit to the United States or its citizens 

2. Applicant would further show that there is now pending in both H 


Congress a bill to revise the laws relating to immigration, naturalizat 
ationality, known as an omnibus bill, which will benefit professional a 
pers It is applicant’s information and belief this bill is now in co 


but in all probability will be enacted into law in terms that will be be 


him, since he is a skilled person, being a petroleum refinery engineer | 
legree from the University of Tulsa, at Tulsa, Okla 

It is respectfully submitted that suspension of deportation and prefer 
citizenship should be granted until this omnibus bill has been acted upor 

\pplicant excepts to the hearing officer’s denial of his application for v« 
ce parture should he have to depart 

It would appear from the recorded discussion of the hearing officer tha 
misunderstanding existed at the hearing relative to the meaning of v 


departure 30th appellant and his representative understood this to 1 

mediate departure whereas they were urging a delay of departure unti 

heretofore referred to could be acted upon by the Congress It was 

cant intention to be vague about his application for the voluntary dé 

privilege and such application was seriously made. He desired only tl] 

voluntary departure not be ordered immediately, but only after the a . 
Congress on the bills He still urges that, should he not obtain relief 


gressional action, he be permitted to volun tarily depart from the United 8 


SUPPORTING STATEMENT 


The desire of applicant to become a citizen of the United States is not 
quickly manifested when deportation became imminent He has wanted 
come a citizen from the time of his arrival in this country He was indu 
the Army of the United States on or about January 12, 1952, and onl 
request of the Immigration and Naturalization authorities was he rel 
honorable discharge It was not at his request Had he not desired to 
a citizen, he could easily have availed himself of the immunity he was « 

t an Iranian national 
e committee is respectfully urged to consider this applicant’s plight 
ave to return to Iran. That country is now involved in political and e 
problems of great magnitude In view of the present trend of the count 
that part of the world, Iran in all likelihood will become communistic; do 
if not actually engulfed by the Soviet Union. Applicant believes in dem« 
The democratic form of Government has become his guide There is mort 
ispicion to the belief that he would be persecuted and his life endanger 
he return to Tran with his democratic ideals 

He is a skilled, professional engineer, capable of serving the United Stat« 
industry that is most important to the United States and the national | 
Che petroleum industry in this country needs skilled men with his tra 
Chere has been, and still is, a need for men educated in petroleum refining. A 
cant, therefore, could not become a public charge. He graduated from t . 
versity of Tulsa, Tulsa, Okla., in the upper 10 percent of his class, a feat 
for a person not born and reared in this country. This, in itself, speal 
for his industry and initiative 

There is no administrative remedy available to applicant. Should 
compelled to leave the United States to obtain a visa it is doubtful that he 
be suecessful for the reason the immigrant quota for Iranian citizens 
subseribed for many vears hence. His actions and appearances befor: 
Immigration and Naturalization Service examiners has heretofore been 
He duly appealed to the Board of Immigration Appeals, which Board at 
the decision for deportation The Joard of Appeals, did, however, stay tl 
of deportation intil action could be taken by Congress on H. R. 877, the 
bill 

Applicant has been furnished with a copy of Memorandum of Informatik 
Immigration and Naturalization Service files sent to the chairman of this 
mittee by letter dated November 4, 1953. It is noted therein that the invest 





for Immigration and Naturalization Service refers to a letter from the genera 
manager of American Liberty Refining Co. (p. 4) stating prejudice existed 
organization toward applicant because he is a foreigner. It would appea 


statement was misinterpreted, as evidenced by the letter from Mr. J. K. Macki 





NASSER ESPHAHANIAN 


of the company, dated Mav 28. 1954 
ter is attached hereto as one of the ex}! 
e attention of the committee to this correct 
dice exists or did exist 
ificant to state that applicant is now married to an American girl; 
is highly regarded in the community. A tremendous hardship would 
ld they have to live in Iran. Applicant truly believes that officials of 
be inimical to him and his American wife and that their lives would 
intly endangered because of their democratic views, their love for the 
States, and the fact that they are not Moslems. He has no objection to 
any service within his power to the United States Government in Iran. 
the people and language and would and could render valuable service 
ntry under the protection of American citizenship. 
ure attached hereto copies of letters supporting this application, as 


dated May 28, 1954, from J. K. MacKinnon, general manager, 

Liberty Oil Co., Mount Pleasant, Tex 

er dated March 16, 1953, from J. K. MacKinnon, general 

Liberty Oil Co., Mount Pleasant, Tex. 
tter dated March 23, 1953, from J. A. Ges 

| iberty Oil Co.. Mount Pleasant, Te x 

ter dated March 27, 1953, from Hugh Ge 

rt, La 

ter dated March 6, 1953, from N. 

ent Commission 

ter dated June 25, 1953, from A. P ady, resident engineer 

& Co., Lone Star, Tex 

ter dated June 25, 1953, from A. P. Ready, resident engineer, A. J. 
& Co., Lone Star, Tex., addressed to United States Department of 
Immigration and Naturalization Service, San Antonio, Tex., detailing 
on transmitted in support of Esphahanian’s proceedings to remain in 
i States. 

int respecvifully requests the committee to grant the relief sought by 
877 for his behalf; that such action would not defeat the purpose of the 
tion and naturalization laws nor be detrimental to the U 1 States; 
ismuch as the United States will continue to admit a quota number of 
nts from Iran the interests of this country would be best rved by the 
p of immigrants of the caliber, integrity, and loyalty } presents. 
Respectfully, 

NASSER ESPHAHANIAN, 
By Dwiexutr L. McCormack, 
Representing Nasser Esphahanian. 


letters referred to in the above statement are a part of the 
of the Committee on the Judiciary. 
Upon consideration of all the facts in the case, the committee is 


opinion that H. R. 877, as amended, should be enacted and 
rdingly recommends that the bill do pass 


oO 
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\3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
No. 2368 


a] Session 


AGUSTIN MONDREAL 


JuLy 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\r. Water, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1622] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1622) for the relief of Augustin Mondreal, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 3 and 4, strike out “immigration and naturalization 
laws’ and substitute “Immigration and Nationality Act’’. 

On page 1, line 4, strike out “Augustin” and substitute “Agustin’”’. 

On page 1, line 7, strike out the words ‘‘and head tax.”’ 

Amend the title so as to read: 


“A bill for the relief of Agustin Mondreal.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Agustin Mondreal. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act, and to correct the spelling of the 
beneficiary’s name. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 29, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 





AGUSTIN MONDREAL 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington, D. C., April 29, 19 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrRMAN: In response to your request of the Department of , 
tice for a report relative to the bill (H. R. 1622) for the relief of Augustin Mondrea| 
there is annexed a memorandum of information from the Immigration and Nat. 
uralization Service files concerning the beneficiary who, according to the files of the 
Service, spells his first name ‘‘Agustin.”’ 

The bill would grant the alien permanent residence in the United States wpo, 
payment of the required visa fee and head tax. It should be noted, however 
that the Immigration and Nationality Act does not require the payment of a head 
tax. The bill also would direct that a quota number be deducted from the appro- 
priate immigration quota, 

Since the alien is chargeable to the quota for the Republic of the Philippines, 
which is oversubscribed, a quota immigrant visa is not readily obtainable. 

Sincerely, 
B. G. HaBBERTON, Acting Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Avucustin MoNpDREAL, BENEFICIARY OF H. R. 1622 


The alien is a native and citizen of the Republic of the Philippines who was 
born on August 28, 1919. He testified that he enlisted in the United States 
Army on July 24, 1942, at Sydney, Australia, and that he served thereir il 
his honorable discharge on December 28, 1945, at Leyte, Philippine Islands 
He first entered this country at San Francisco, Calif., on January 13, 1943, on an 
Army transport, as an enlisted member of the United States Army. He again 
entered the United States at the port of New York on January 4, 1947, as a sea- 
man, and was admitted for a period not to exceed 29 days while his vessel was ir 
port. He last entered the United States at San Pedro, Calif., on February 11, 
1952, as a member of the crew of the steamship Stanvac Singapore, a Socony 
Vacuum Co, ship, and was again admitted for a period not to exceed 29 days 

Mr. Mondreal alleges that he was naturalized on August 25, 1943 at Camp 
Beale, Calif. However, no record of such naturalization can be located. 

A warrant for his arrest in deportation proceedings was issued on July 21, 1948, 
charging that at the time of his entry on January 4, 1947, he was an immigrant not 
in possession of a valid immigration visa as required by the Immigration Act of 
1924. On January 10, 1949, the Commissioner authorized voluntary departure 
and preexamination for the alien, such departure to be effected on or before August 
1, 1949. On October 13, 1949, the period was extended for 3 months. On 
January 9, 1950, the American consulate general at Montreal, Canada, advised 
the alien by letter that the waiting period on the oversubscribed quota list could 
not be determined and that he would be advised when a quota number became 
available. The alien failed to further process his application for preexamination 
and efforts to locate him at that time were unsuccessful. He subsequently 
testified that during the period from January 1947 until his last arrival in the 
United States in February 1952 he had made several trips on Socony Vacuum Co 
vessels. 

Since his last arrival in the United States Mr. Mondreal has been employed by 
the Socony Vacuum Co. of New York as a deckhand aboard their vessels sailing 
coastwise at a salary of $268 per month. He has a savings account in the amount 
of approximately $2,200 in a bank in New York City. He stated that he has 
never been married. He has no close relatives residing in the United States and 
there is no one in this country dependent upon him for support. He contributes 
about $25 per month toward the support of his niece in the Philippine Islands. 
He has 3 brothers and 3 sisters who also reside in the Philippine Islands. His 
parents are deceased. 


Mr. Bolling, the author of this bill, recommended the favorable 
consideration of this bill, and submitted the following information in 
support of the measure: 
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AGUSTIN MONDREAL 3 


AaustTIN MoONDREAL 


|. Present address: 139 Duffield Street, Brooklyn, N. Y. 

\ctivities: Employed by United New York Sandy Hook Pilot Association, 24 
State Street, New York, N. Y., abroad the pilot boat New York. 

Means of support: Earns approximately $60 a week and has saved approxi- 

itely $2,000. 

9, His last entry was at San Pedro, Calif., on February 11, 1952, on the steam- 
‘ship Stanvac Singapore as a seaman, when he was admitted and granted shore 


‘He first entered the United States on January 13, 1943, as a member of the 

ted States Army. He next entered the United States about January 1947 
ssa seaman When he was granted shore leave and thereafter worked as a seaman 
hoard American vessels. 

i) January 14, 1953, the applicant was granted voluntary departure with 
proviso that if he failed to depart by February 16, 1953, he would be deported. 
June 30, 1953, he received a letter asking him to which country he wished to 
lept rted. 

The applicant has grown to love this country and desires to make it his 
rmanent residence. He has always considered it his country since the Philippine 
jands were part of the United States at all times that he resided there His 

for the United States is demonstrated by the fact that after serving aboard 
Philippine vessel which was torpedoed, he enlisted in the United States Army 

jhotostatie copy of his Army discharge giving the history of his activities in 

\rmy is attached hereto. The history of his activities along this line and his 

pts at naturalization are set forth in the decision of the hearing officer 
red on September 26, 1952, where he said: 

He was brought to Australia in 1942 as a survivor of a sunken vessel and while 
earned that General MacArthur had proclaimed that Philippine citizens 

{enlist in the United States Army, which he did. He thereafter was brought 
the United States as a member of the Armed Forces in 1943 and then he went 

jproad to serve in the Asiatic campaigns during 1944 and 1945. Some time in 

st prior to his discharge in December, he learned that his mother had 

sed away and it was then that he determined that he would apply for United 
‘tates citizenship and come to this country. He attempted to obtain citizenship 
prior to his discharge, but the depot at which he was being processed for 
«harge was busy and, although inquiry was made on his behalf, it did not 
ilt suceessfully in a completed application or admission to citizenship through 
ituralization. The respondent might well have been naturalized as a citizen 

r to December 31, 1946, when section 701 of the Nationality Act of 1940 
as still in effect, but it appears not to have been accomplished before that time, 
as the respondent next entered the United States about January 1947 and started 
ig inquiry again about the possibilities of citizenship when it was, of course, 

late to take advantage of that statute. Under the law as it exists now, he 
snot eligible for citizenship as he was not enlisted or inducted in the United 
states. 

He has never been convicted of any crime or offense whatsoever. 

}. The applicant has never been engaged in any activities which by the remotest 
stretch of the imagination could be considered as inimical to the welfare of the 
ted States or the American public. He belongs to no organization except his 


4 
{ 





Letters of personal endorsement and employment will follow. 
8. He has no close relatives in the Philippine Islands. Prior to World War IT 
worked as a seaman aboard Philippine vessels flying both the Philippine and 
\merican flags and continued in that capacity when the war broke out. 
Remarks: A history of the various laws under which the applicant could or 
ght have become naturalized is set forth in the statement of February 9, 1953 
all cases he was either poorly advised, neglected by officials or possibly missed 
tby a few months. Since he could have been naturalized on the basis of his 
irmy service had he been properly advised or not been neglected as indicated 
ve, this fact should be given due consideration. 





AGUSTIN MONDREAL 


Mr. Mondreal, the beneficiary of this bill, submitted copies of hig 
honorable discharge certificate and his service record, which are g 
part of the files of the Committee on the Judiciary. 

Upon consideration of all the facts in this case, the committee ig of 
the opinion that H. R. 1622, as amended, should be enacted and accord 
ingly recommends that the bill do pass. 
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83n CONGRESS ' HOUSE OF REPRESENTATIVES | ReEporr 
No. 2369 


9d Session 


JOHANN GROBEN 


Jory 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
) . 
following 


REPORT 


(To accompany H. R. 1627] 


The Committee on the Judiciary, to whom was referred the bill (H. 
R. 1627) for the relief of Johann Groben, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

On page 1, line 9, strike out “have’’ and substitute “has’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the father of a lawfully resident alien 
of the United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 16, 1953, from the Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


UnitEp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., November 16, 1958. 
Hon, Cuauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1627) for the relief of Johann 
Groben, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 


42007 





JOHANN GROBEN 


The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act which excludes from admission to the 
United States aliens convicted of crimes involving moral turpitude. 

Sincerely, 
ARGYLE R. Mackey, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re JOHANN GROBEN, BENEFICIARY OF H. R. 1627 


Information concerning the beneficiary of the bill was furnished by his daughter, 
Mrs. Gerta Jenkins, a legal resident of the United States who resides at 8601 Bast 
Washington Street, Indianapolis, Ind. She was admitted to the United States 
on October 5, 1950. In May 1953, she had already filed a petition for naturaliza- 
tion and expected to be admitted to citizenship thereon. She is the sponsor of 
the bill. 

The beneficiary was born in Frankfurt/Main, Germany, on August, 18, 1898 and 
now resides in Germany He was refused a visa to enter the United States by 
the consulate in Germany in January 1951 because he had been convicted of the 
theft of a small amount of butter during the war for which he was fined 36 marks, 
He completed grade school in Germany and prior to being drafted in World War] 
attended Gardeners’ School After the war he worked as a truck driver and 
supervisor of a trucking company He is presently employed as a taxi driver. 
The beneficiary’s wife is apparently eligible for the issuance of an immigrant visa 
and will come to the United States when the beneficiary is eligible to enter 

The sponsor is employed as an auditor at $200 per month. Her husband isa 
sergeant in the United States Army presently stationed in Korea and earns $310 
a month. Their assets are $875 in cash and an automobile worth $850. They 
have one child. She is able and willing to support the beneficiary and his wife. 


Mr. Brownson, the author of this bill, submitted the following letter 
in support of his bill: 


CONGRESS OF THE UNITED STATES, 
Hovsre or REPRESENTATIVES, 
Washington D. C., June 28, 1954 


; 


Hon. Louris E. GRAanaAM, 
Chairman, Subcommittee on Immigration, 
House Committee on the Judiciary, 
House Office Building, Washington, D &. 

Dear CoLLEAGuE: On January 13, I introduced H. R. 1627, a bill for the relief 
of Johann Groben, which was referred to your subcommittee. The Department 
of Justice has submitted a report on Mr. Groben for your use and I understand 
that the bill is docketed. 

Mr. Groben has been refused a visa to enter this country because in 1944 he 
was found guilty of the theft of a quarter of a pound of butter. His daughter, 
Mrs. James E. Jenkins, who resides in my district, is the wife of a serviceman and 
has recently become an American citizen 

Although I certainly can appreciate the great number of requests made to your 
subcommittee, I believe this case merits your consideration and I would be 
personally grateful for any attention it may be given so that, if your subco nmittee 
feels it is so warranted, final enactment may be accomplished during this session, 

Sincerely, 


CHARLES B. BROWNSON 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1627, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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BROTHER EUGENE CUMERLATO 


Jury 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2393] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2393) for the relief of Brother Eugene Cumerlato, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Brother Eugene Cumerlato. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
Decemher 29, 1953, from the Commissioner, Immigration and Natural- 
wation Service, to the chairman of the Committee on the Judiciary. 
The said letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 29, 1958. 
Hon. Cuauncry W. Recep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHArRMAN: In response to your request of the Department of 
Justice, for a report relative to the bill (H. R. 2393) for the relief of Eugene 
Cumerlato, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, Mass., office 
of this Service which has custody of these files. 
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BROTHER EUGENE CUMERLATO 


This bill will grant the alien permanent residence in the United States upon 
payment of the required visa fee. It will also direct that one number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy. 

Sincerely, 
ARGYLE R. Mackey, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRvicE Fites Re EvuGene CuMERLATO, BENEFICIARY OF H. R. 2393 


The beneficiary, Eugene Cumerlato, is a native and citizen of Italy, who was 
born on February 20, 1910. He entered the United States on July 11, 1949, at 
New York, N. Y., on the SS. Atlantic and was admitted as a visitor for 6 months, 
He was subsequently given extensions of stay, the last which expired on March 
17, 1953. The beneficiary is a member of a religious order of the Roman Catholie 
Church, the Xaverian Order, and is presently located at the Xaverian Seminary 
in Holliston, Mass., and his status with that order is that of a lay brother. 

Deportation proceedings were instituted on November 9, 1953, on the ground 
that after admission to the United States as a nonimmigrant, to wit, a visitor 
for business, he failed to comply with the conditions of such status. Subject has 
not been given a warrant hearing to date; therefore, no decision has been made in 
his case. 

The beneficiary stated as a brother at the Xaverian Seminary in Holliston, 
Mass., where boys are studying to become priests, he does all kinds of general 
work as well as secretarial work. He receives no money but is given board and 
room, and claims he has no assets whatsoever in the United States or in Italy, 
He has been a member of this order since 1982. His educational background is 
that of grammar school and 1 year trade school. 


Mr. Martin of Massachusetts, the author of this bill, submitted the 
following affidavit in support of his measure. 


Houurston, Mass. 
To Whom It May Concern: 


This is to certify that Brother Eugene Cumerlato, 8. X., is a member of the 
Xaverian Missionary Fathers. Because of his long experience as publisher of 
religious magazines, and his capacity as procurator of many businesses of the 
Xaverian Missionary Fathers, I declare that his presence at the Seminary of the 
Xaverian Missionary Fathers at Holliston, Mass., is indeed indispensable, and 
Brother Eugene Cumerlato, 8. X., cannot be replaced by any other person because 
he is the only lay brother of the Xaverian Missionary Society actually living in 
the United States of America. 

Very Rev. Francts M. Cava.io, 8. X., 
Rector of the Xaverian Missionary Fathers and Vice President of the St. 
Francis Xavier Foreign Mission Society, Inc. 


AFFIDAVIT 


There appeared personally the above-named Very Rev. Francis M. Cavallo 
who signed the foregoing instrument in my presence and made oath that the state- 
ments contained above, subscribed by him are true, to which he binds himself 
individually and the order of which he is rector and the corporation of which he 
is vice president, as above described officially. 

Before me: 

[SEAL] Pau. J. JENSEN, 

Notary Public. 

JuNE 26, 1954. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2393 should be enacted and accordingly recom- 


mends that the bill do pass 
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SPYRIDON SAINTOUFIS AND MRS. EFROSSINI SAIN TOUFIS 


Jury 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3013] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3013) for the relief of Spyridon Saintoufis and Mrs. Efrossini 
Saintoufis, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 

in the United States Mr. and Mrs. Spyridon Saintoufis, natives and 
itizens of Greece. The bill also provides for the payment of the 
equired visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
Vecember 31, 1953, from the Commissioner, Immigration and Nat- 
lization Service, to the chairman of the Committee on the Judiciary. 
he said letter, and accompanying memorandum, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. December 31, 1958. 

tion, CHAUNcEY W. Reep, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Deak Mr. CHatrMAN: In response to your request of the Department of 
stice for a report relative to the bill (H. R. 3013) for the relief of Spyridon 
Mintoufis and Mrs. Efrossini Saintoufis, there is attached a memorandum of 
ormation concerning the beneficiaries. This memorandum has been pre- 

ed from the Immigration and Naturalization Service files relating to the 
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2 SPYRIDON SAINTOUFIS AND MRS. EFROSSINI SAINTOUFIS 


beneficiaries by tl Boston, Mass., office of this Service which has cu 
these files 

This bill would grant the beneficiaries the status of permanent residence in thg 
United States upon payment of the required visa fees. It also directs 
numbers be deducted from the appropriate immigration quota 


lody of 


Nat toe 


Che beneficiaries are chargeable to the quota of Greece 
Sincere] 


Mackey, 


Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Spyripon Sarntrourits anp Mrs. Errossintr Sarnrovupr 
JENEFICIARIES OF H. R.: 3013 


The beneficiaries, Spyridon Saintoufis and Mrs. Efrossini Saintoufis, 
natives and citizens of Greece. The former, age 59, was born on April 23, 1894 
in Crapsi, Greece, and the latter, age 49, was born on March 17, 1904, in Crapsi 
Greece. They last resided in Canada and they entered the United States 9 
April 14, 1952, at Highgate Springs, Vt., as visitors. They were married og 
October 14, 1923, at Epiros, Greece. They are both residing at 102 Wate; 
Street, Worcester, Mass 

Deportation proceedings were instituted on November 17, 1953, on the charge 
that at the time of entry the beneficiaries were immigrants not in possession of 
valid immigration visas in violation of section 13 (a) of the act of May 26, 1924 
and not exempted from the presentation thereof by said act or regulations mad 
thereunder The beneficiaries had lived for a great many years in Rumanig 
but because of the Communist control of that country, they left and returneg 
to Greece. They subsequently departed for Canada where they arrived on 
December 16, 1951, at Halifax, Nova Scotia, and were admitted as lande 
immigrants. After residing in Canada for 4 months, they applied for and receive 
visitors’ visas to enter the United States for the purpose of visiting relatives 
They were admitted to the United States for 6 months and were subsequently 
given several extensions of their temporary stay, the last of which expire 
August l, 1953. 

The beneficiaries have no children and have no one dependent upon them fog 
support. They are both gainfully employed at the Table Talk Pie Co., Worcester 
Mass., the male beneficiary being employed there since April 27, 1952. H 
averages between $65 and $70 a week. The female beneficiary was employed 
there on November 17, 1952, for 2 weeks and from April 23, 19538, to the presen 
time and she averages approximately $50 a week. They claim they have saving 
amounting to approximately $2,700 in a Worcester savings bank. Both bene 
ficiaries received primary school educations in Greece. 


Representative Donohue, the author of this bill, recommended thé 
favorable consideration of his measure. 

Upon consideration of all the facts in the case, the committee is 0 
the opinion that H. R. 3013 should be enacted and accordingl 
recommends that the bill do pass. 
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MILOS HAMZA AND MRS. JIRINA HAMZA 


Juty 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany Hy, R. 3330] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R; 3330) for the relief of Milos Hamza and Mrs. Jirina Hamza, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the words ‘immigration laws’’ and sub- 
stitute in lieu thereof “Immigration and Nationality Act’. 

On page 1, line 7, insert a period after the words ‘‘visa fees’’ and 
strike out the words “‘and head’’. 

On page 1, line 8, strike out “taxes.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Milos Hamza and Mrs. 
Jirina Hamza. The bill also provides for the payment of the re- 
quired visa fees and for appropriate quota deductions. The bill has 
been amended to conform with the language of the Immigration and 
Nationality Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated Feb- 
tary 1, 1954, from the Commissioner, Immigration and Naturaliza- 
ion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 
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MILOS HAMZA AND MRS, JIRINA HAMZA 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Washington, D. C., February 1, 


Hon. Cuauncey W. Reep, 
Chairm in, Commattee on the Judiciary, 


House of Representatives, Washington, D. C 


Dear Mr. CuHatrMan: In response to vour request of the Department of J 
for a report relative to the bill (H. R. 3330) for the relief of Milos Han 
Mrs. Jirina Hamza, there is annexed a memorandum of information f 
Immigration and Naturalization Service files concerning the beneficiaries 

Che bill would grant the beneficiaries permanent residence in the Unite 
ipon payment of the required visa fees and head taxes. It further prov 
two numbers be deducted from the appropriate immigration quota I 
be noted, however, that the Immigration and Nationality Act makes no p1 
for the payment of a head tax 

The aliens are chargeable to the quota of Czechoslovakia. 

Sincerely, 


ArGcyLe R. Mackey, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
Service Fires Re Mitos Hamza AND Mrs. Jrrtna Hamza, Bent 
oF H. R. 3330 


The beneficiaries, Milos Hamza and Mrs. Jirina Hamza, natives a 
citizens of Czechoslovakia, who now claim to be stateless, were born o1 
1922, and May 11, 1912, respectively. They arrived in the United States at 
of New York, August 17, 1950, at which time they were excluded from ad 
and paroled into the United States. On January 9, 1951, they were adm 
visitors to the United States by a board of special inquiry held at Clevelar 
The period of their temporary admission expired on April 1, 1951, and an 
tion for an extension of this temporary period of admission was denied 
tion proceedings were instituted against them on June 18, 1951, and the 
to be subject to deportation for having remained in the United States for 
period than permitted by the terms of their temporary admission. Pri 
H. R. 3240, 82d Congress, Ist session, was introduced for their re ‘ 

The male beneficiary testified that he was active in the Czechoslovakia 
ground from 1941 until 1945 during the time Czechoslovakia was oc« 
German troops He was emploved by the Ministry of Foreign Affairs 
Czechoslovakian Government at Prague, Czechoslovakia from Julv 1945 uw 
1946. In April 1946, he was appointed assistant consul general of the ¢ 
slovakian consulate in Bombay, India, and in February 1949, he was app¢ 
acting consul general. He served as acting consul general in Bom! 
December 1949, at which time he alleges he was recalled to Czechoslovak 
testified that he failed to return to his native country because he was 
sympathy with the Communist Government. Since coming to the Unit 
he has been employed by several firms in the vicinity of Cleveland, Ohio 
presently employed by the Antlers Hotel at Lorain, Ohio 

The female beneficiary, Jirina Hamza or Hamzova nee Fara, formerly ‘ 
testified that she had been a schoolteacher in Czechoslovakia for approxi 
15 years prior to October 1948. In June 1948, she signed an applicati 
membership in the Communist Party of Czechoslovakia, believing she had 
so in order to retain her position as a schoolteacher. She alleges, however 
her application was never accepted by the party. She was first marri 
July 1, 1937, in Czechoslovakia to Miloslavy Capek. Of this union she ha 
child, George Capek, who resides in Czechoslovakia. This marriage was 
nated by divorce in May 1946, and in October 1948 she was married to 
Hamza in Prague, Czechoslovakia. : 

The immediate families of both beneficiaries reside in Czechoslovakia. 
have no dependents residing in the United States. 

In view of the male beneficiary’s consular service with the Czechoslo' 
Government, the committee may desire to make inquiries of the Depart 
of State in this connection. 


Mr. Bender, the author of this bill, submitted the following |: 
in support of his measure: 
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Dear Mr. BENDER: 


Liberation of Czechoslovakia 

t communism in the [ nited State f America wo 
ou could kindly render all possible help to Mr. ar 
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hope that with your kind assistance Mr. and Mrs 
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Sincerely yours, 
AMERICAN COMMITTEE 
LIBERATION OF CZECHOS 


ALFRED Po.uirzer, President. 
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MILOS HAMZA AND MRS. JIRINA HAMZA 


CLEVELAND, Onto, April 30, | 
te Mr. and Mrs. Milos Hamza from Cleveland. 
Hon. Georce H. BEeNnper, 
Congressman at Large, Washington, D. C. 

Dear Mr. Benper: I am writing you to inform you that I know Mr 
Mrs. Milos Hamza quite well and I may say that their ideas are strongl 
Communist as well as anti-Fascist 

I know Mr. Hamza as an honest man with a highly developed sense of res; 
bility and since bis stay in our city he was really very helpful in work to ir 
our compatriots about communistic practices and propaganda. 

I am quite confident that Mr. Hamza’s permanent stay in this country would 
bring benefit to the efforts of this Government to fight communism every) 
Because knowledge and capabilities of Mr. Hamza could be very well util 
informing publie about the danger of Communist ideology. 


and 
anti- 


nsi- 
iorm 


ere, 
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I am kindly requesting you to do everything possible to arrange Mr. and Mrs; 
Milos Hamza permanent residence in this country. 
Thanking you in advance, I feel sure that your efforts will be successful 
Sincerely vours, 
Lupvik RycHTERA, 
Former Member of Czechoslovak Parliament in Prague: 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3330, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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MAJ. ELIAS M. TSOUGRANIS 


Jury 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3507] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3507) for the relief of Maj. Elias M. Tsougranis, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Maj. Elias M. Tsougranis. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
February 15, 1954, from the Commissioner, Immigration and Natur- 
ilization Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., February 15, 1954. 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3507) for the relief of Mai. Elias M. Tsou- 
Manis, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. The records of this 

ice indicate the beneficiary’s true name is Elie Michel Tsougranis. 
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2 MAJ. ELIAS M. TSOUGRANIS 


The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 
ARGYLE R. Mackey, 
Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRvickE Fires Re Mas. Evtas M. TsouGrRanis 


The beneficiary, Maj. Elias M. Tsougranis, also known as Elie Michel Tsov- 
granis, a native and citizen of Greece, was born on October 10, 1918. He is sing), 
and his last residence abroad was in Greece. He last entered the United States 
at the port of New York on October 20, 1949, when he was admitted temporarily 
as a Visitor until April 18, 1950. He has received extensions of his temporary 
stay, the last of which expired on March 12, 1953. He is subject. to deportatio; 
tor having remained in the United States for a longer time than permitted under 
the terms of his temporary admission. 

The beneficiary testified that he attended high school in his native countr 
and was graduated from the Military Academy, Athens, Greece, on April 23, 1938 
Upon graduation he received a commission as a second lieutenant in the Infantr 
of the Greek Army. In 1940 he was in command of an infantry company activel) 
engaged in combat against Italian and German forces in the Albania campaig: 
From 1941 until 1944 he was a member of the Greek underground during the 
German occupation of Greece, and in November 1944 he was appointed adjutant 
to General Spiliotopoulos, Commanding General of the Free Greek Armies 
From then until May 1947 he was actively engaged in fighting the Communist 
guerrillas in Greece. 

In May 1947 he was wounded and in February 1948 was sent to the United 
States for medical treatment by the Greek Government. He remained in the 
United States until he returned to Greece a vear later. In June of 1949 he was 
discharged from the Greek Army with the rank of major because of wounds he 
had received in combat. 

Major Tsougranis returned to the United States in October of 1949 for further 
medical treatment. Since December of 1950 he has been employed by the Greek 
Unit of the Voice of America as radio announcer and dramatic actor. 

The beneficiary resides at 115 Dean Street, Brooklyn, N. Y. He has no one 
in the United States who is dependent upon him for support. He has testified 
that he has personal property which he values at $2,000. 


On July 15, 1954, Representative Dorn, of New York, the autho 
of this bill wrote to Mr. Graham, chairman, Subcommittee No. | 
Committee on the Judiciary, in support of his measure. His letter, 
with enclosures, reads as follows: 


HovusrE oF REPRESENTATIVES, 
Washington, D. C., July 15, 1954 
Hon. Lovis E, Granam, 
Chairman. Subcommittee No. 1, House Committee on the Judiciary. 
Washington, D. C. 
DEAR Co.LLEAGvuE: This will refer to our conversation of today on the floor 
with regard to Maj. Elias M. Tsougranis, the beneficiary of H. R. 3507. 
Action on this measure, as I stated, means a great deal to me, and your co! 
sideration would be deeply appreciated. 
There is no doubt of the merit of this bill and the worthiness of its beneficiary) 
I have known Major Tsougranis for almost 2 years and | can assure you that his 
character, reputation, and loyalty, are above reproach. The recommendations 
made to me in his behalf have been many and wholehearted, and 1 am enclosing 
herewith correspondence received by me from the Reverend John Zanetos of th 
St. Constantine Greek Orthodox Church, the Bishop of Olympus of the Greek 
Archdiocese of North and South America, the president of the Hellenic-Americai 
Educational Center of Brooklyn, the Royal Greek Consul General in New York, 
the Ambassador of Greece, and from the United States Information Agency and 
Signal Corps Pictorial Center. 
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Further, there can be no doubt of the value of the services performed by Major 
Tsougranis, particularly in view of the present world situation. I do not believe 
we can afford to lose the contributions he is offering to democracy and world peace. 

With many thanks, and deepest appreciation, I am 

Sincerely yours, 
FRANK. 


GREEK ORTHODOX CHURCH, ST. CONSTANTINF, 
Brooklyn, N. Y., January 23, 1958. 
To Whom It May Concern: 

Mr. Elias Tsougranis, a resident of Brooklyn, is a member of the Greek Ortho- 
lox Church and a member of my congregation. I have come to know him per- 
sonally and I can testify without hesitation to his good character and excellent 
jualities of good citizenship. 

His services to our country through the Greek unit of the Voice of America 
are, as I have ascertained, invaluable. He has been an active member in our 
church and we think he has all the moral and other qualities that make him a 
jesirable member of our community. 

\ny assistance rendered to Mr. Tsougranis or any consideration given to his 
ase will greatly be appreciated. 

Very truly yours, 
Rev. JoHN ZANETOS 


GREEK ARCHDIOCESE OF NORTH AND SoutTH AMERICA, 
New York, N. Y., January 19, 1953. 
To Whom It May Concern: 

It is with great pleasure that I offer this letter of recommendation in behalf of 
Mr. Elias Tsougranis. 

Mr. Tsougranis has been known to me personally, in Greece as an officer, a 
major, of the regular Greek Army, wounded during the operations against the 
Communist guerrillas, and here in America as an efficient member of the staff of 
the Greek unit of Voice of America. He is a person of excellent character and 
moral conduct above reproach, and I am confident that he would be a credit and 
a desirable addition to our community. 

{ny assistance, therefore, rendered to Mr. Tsougranis in connection with the 
matter of his stay in the United States would be well directed and greatly appre- 
iated by me. 

Sincerely, 
By Bishop or OtymMepus DEMETRIO, 
Bishop of Olympus 
(For Archbishop Michael). 


HELLENIC-AMERICAN EDUCATIONAL CENTER OF BROOKLYN, 
Brooklyn, N. Y., January 22, 1958. 
To Whom It May Concern: 
It is a pleasure to offer this recommendation on behalf of Mr. Tsougranis. 
Mr. Tsougranis, a resident of Brooklyn and a member of the Greek community 
f our borough, which our organization represents, is personally known to me and 
without qualifications I can say that he is a person with all the desirable qualities 
for good citizenship. 
Any assistance given to Mr. Tsougranis will be greatly appreciated. 
Very truly yours, 
Curisto Poutos, President. 


RoyaL ConsuLaTE GENERAL OF GREECE, 
New York, January 15, 19538. 
To Whom It May Concern: 

This is to attest that I have been personally acquainted for many years with 
Mr. Elias M. Tsougranis, who to the best of my knowledge is a person of excellent 
character and moral conduct. 

Mr. Tsougranis, after graduating from the Military Academy in Athens, has 
served for 12 years as regular officer in the Greek Army and was honorably dis- 
charged with the rank of major because of wounds sustained during the operations 
against the Communist guerrillas in May 1947. 

Since December 1950, he is connected with the Voice of America (Greek Unit) 
and the Motion Picture Service of the International Information Administration 
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of the United States Department of State and he broadcasts every day to ¢| 
Greek audience, contributing to the strengthening of the relations between Gree, 
and the United States of America. 
CurisTiAN A. AXELOs, 
Royal Greek Consul Genera! 


Royat GREEK EmMBassy 
Washington, D. C., June 5, | 
Hon. Francis E. Dorn, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear ConGressMan: I have just been informed of the great interest 
have shown for Maj. Elias Tsougranas and wish to thank you for all you hay 
done to assist him in extending his stay in the United States. 

I take this opportunity to warmly recommend him to you. His Army record 
is excellent and he is a war veteran having to retire on account of wounds received 
in the guerrilla war against the Communists. I am informed that his record wit! 
the Voice of America is equally good. 

Allow me, Mr. Congressman, to thank you once more for the generous 
ments you have shown in your efforts to assist a fellow citizen of mine. 

Yours very sincerely, 
ATHANASE G. Po.irtis 
Ambassador of Gre 


Srianat Corps Pictroriat CENTER 
Long Island City, N. Y., June 17, 195 
Hon. Francis E. Dorn, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Dorn: Maj. Elias M. Tsougranis has informed me that a 
being considered in Congress for the change in his status, to permit him to remair 
in the United States. This letter is written for the purpose of urging the passag 
of such legislation in behalf of an individual who, in my own sphere of acti’ 
is proving to be of great assistance to our Government's international relations 

Specifically, Major Tsougranis is presently translating and narrating the Greek 
versions of our Army training films in connection with our cooperation in th: 
mutual defense assistance program as it affects the training of the Greek Ar 
His military background is most essential in our film work and it would be a 
irreparable loss should he not be permitted to continue his residence in the | 
States. It is therefore, my firm relief that the Greek-American defense relat 
ship will be furthered and greatly assisted by the passage of the proposed la 

Very truly yours, 
Max G. Kosarin 
Chief, Foreign Adaptations Brar 


Unrrep Srates INFORMATION AGENCY 
New York, N. Y., May 17, 19 
Mr. Exias M. TsouGRAants, 
Brooklyn, N. Y. 

Dear Mr. Tsovucranis: We would like to inform you that this Agency is 
arranging to have the foreign versions of our motion pictures prepared 
contract with outside companies. 

We are furnishing these companies with our talent list which includes 
name. If they have need for personnel in your language, they will 
you directly. The companies who will be doing this work are Warner News, | 
Hearst Metrotone News (News of the Day), RKO Pathe, Inc. 

We wish to thank you for your cooperation with this Agency and trust 
will continue to give the same excellent service and cooperation to these con- 
tracting companies. 

Very truly yours, 
D. A. Dance, 
Officer in Charge, New York Office, Motion Picture Service 
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Unitrep States DepaRTMENT oF STATE, 
INTERNATIONAL INFORMATION ADMINISTRATION, 
New York, N. Y., January 14, 1958. 
To Whom It May Concern: 

This is to advise that Mr. Elias Tsougranis has been serving the Greek unit 
of our Voice of America since December 1950, as a radio announcer and dra- 
matic actor. His excellent voice and radio personality have been reported by 
our monitors and other observers to have great appeal for the highly sensitive 
Greek audience, and his services have greatly contributed to the success of our 
programs to the vital Greek area. This Department, accordingly, is most 
anxious to be able to retain his services. 

Any assistance, therefore, that can be rendered Mr. Tsougranis will be greatly 
appreciated by this Department. 

Very truly yours, 


Epwarp A. Macy, 
Chief, Personnel Branch. 
Upon consideration of all the facts in the case, the committee is 
of the opinion that H. R. 3507 should be enacted and accordingly 
recommends that the bill do pass. 


O 








TSE OF REPRESENTATIVES f REPORT 
} No. 2374 


JOSEF, PAULA, AND KURT FRIEDBERG 


21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4015] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4015), for the relief of Josef, Paula, and Kurt Friedberg, having 


nsidered the same, report favorably thereon without amendment and 
ommend that the bill do pass. 


PURPOSE QF THE BILL 


The purpose of this bill is to grant the status of permanent residence 

the United States to Josef, Paula, and Kurt Friedberg. The bill 
also provides for the payment of the required visa fees and for the 
appropriate quota deductions. 


GENERAL INFORMATION 


lhe pertinent facts in this case are contained in a letter, dated 
June 15, 1953, from the Commissioner, Immigration and Naturalize- 
Service, to the chairman of the Committee on the Judiciary. 

The said letter, and accompanying memorandum, reads as follows: 


Unirep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 14, 1958. 
CuauncEY W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
_ Dear Mr. CuatrMAn: In response to your request of the Department of Justice 
ora report relative to the bill (H. R. 4015) for the relief of Josef, Paula, and Kurt 
triedberg, there is annexed a memorandum of information from the Iminigration 
aid Naturalization Service files concerning the beneficiaries. 





JOSEF, PAULA, AND KURT FRIEDBERG 


The bill would grant the aliens permanent residence in the United Stat 
payment of the required visa fees. It would also direct that three nu 
deducted from the appropriate immigration quota. 

Josef Friedberg is chargeable to the quota of Poland. Paula and Kurt Fy 
berg are chargeable to the quota of Austria. Both quotas are oversubs 

Sincerely, 
ARGYLE R. Mackry, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND Natura 
SerRvicE Fires Re Joser, Pauta, anp Kurt FrRIeEpBERG, BENE! 
or H. R. 4015 


’ 


The beneficiaries of the bill, a family of three, are stateless. Josef | 
was born in Pilica, Poland, on June 12, 1901. His family name at | 
Zalusky but he changed it to Friedberg shortly before his marriage on I\ 
15, 1936, to Paula Rosenfeld. She was born in Vienna, Austria, on A 
1899. Their son, Kurt, was born in Vienna on July 14, 1936. 

Coming from Shanghai, China, the aliens arrived in the United Stat 
Francisco, Calif., on January 15, 1948, and were admitted until March 
as nonimmigrants in transit to Peru. Josef Friedberg had previously 
from the Peruvian Ambassador in China a safe-conduct certificate valid 
mission to Peru. He had also deposited money with the firm of Thomas ( 
Son for train fare from San Francisco to New York City and air passage fro 
York City to Lima, Peru, for himself, wife and son. While in New Yor 
Josef Friedberg was hospitalized in February 1948 and again in May 1948 { 
attack of coronary thrombosis. On August 24, 1948, the United Stat 
Health Service at Ellis Island, N. Y., issued a certificate expressing th 
that he would be unable to travel for a period of about 6 months. 

On September 20, 1948, the aliens submitted applications for adju 
immigration status under the Displaced Persons Act of 1948. These app 
were denied on November 2, 1951, because no evidence was submitted 1 
secution, within the meaning of section 4 of the Displaced Persons Act, w 
suffered by them in Austria, the country they claimed as the place of the 
foreign residence. In the course of these proceedings, a certificate was is 
a physician of the United States Public Health Service expressing the opinio: 
Josef Friedberg was able to travel without danger to life and that spe 
and attention would not be required en route. 

Deportation proceedings were instituted in January 1952 and the ali 
found to be deportable from the United States on the ground that, after ad 
as nonimmigrants in transit through the United States, they had remained 
than permitted. On February 17, 1953, the Board of Immigration 
granted them the privilege of departing voluntarily from the United Stat: 

Josef Friedberg testified that he lived in Poland until 1915 when he be 
civilian prisoner of war and was sent to Austria-Hungary. In 1920} 
Vienna, Austria, and remained there until 1939 when he, his wife, and 
exiled because they were Jews. They went to Shanghai, China, for te 
residence and remained there until they came to the United States in Januar 
During a substantial part of the period spent in China, they were subject: 
form of internment during World War ILL. 

From January 1948 until December 1949, the aliens resided in New Yor 
In December 1949 they moved to Los Angeles, Calif., because Mr. Josef Fri: 
physician advised a change of climate. They have since resided in Los An; 

Mr. Josef Friedberg has always been employed in the leather industry 
trade is that of tanner and dyer. Since January 1950, he has been empl 
the Los Angeles Tanning Co. He was formerly a foreman in dyeing and f 
operations, doing work of a light physical nature. He was unable to wor 
June 1951 until June 1952 because of illness. Since June 5, 1952, he |! 
steacily employed as a machine operator at wages of $60 a week. Mrs 
Friedberg has been employed since January 1951 as a bookkeeper and earns 
a week Kurt Friedberg has been attencing school in the United States 
now in his third year of high school. They have no near relatives in the 
States. 

The aliens have assets of $500 in bones and $2,071 in a savings account 
also have on deposit with the firm of Thomas Cook & Son a sum in excess 
for transportation to Peru. No evidence has been furnished that they w 
be permitted to enter Peru at the present time. Mr. Josef Friedberg 


fs 
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ised that the climate in Peru, a high altitude country, would not be suit- 
ra person in his concition of health. 
ence was presented that Mr. Josef Friedberg has been receiving medical 
eatment for his heart condition at frequent intervals during recent years. 


Mr. MeDonough, the author of this bill, submitted the following 
letters in support of his measure: 


Gustave L. GoupsTern, 
Los Ange les, Calif , July 21, 1952. 
Gorpon L. McDonoven, 
House of Representatives Building, Washington, D. C. 
CONGRESSMAN McDonovuau: For the first time my friend of years’ 
g, Miss Dora Berres, as executive director of the Council of Jewish Women 
\ngeles, called to my attention a tragic set of circumstances concerning 
riedberg family, that I know you will want to know about. This family 
your district at 2813%, South Norton Avenue, Los Angeles 18, Calif. 
Brown, Miss Berres and I have discussed the tragic situation in which 
| Mrs. Friedberg and their son, Kurt, 17 years, find themselves, and are 
g to you to use your best efforts in this matter. We believe that when 
ew the facts you will find that a private bill on behalf of the Friedbergs is 
atl 
Josef Friedberg, 52 years, his wife, Paula, 47 years, and son, Kurt, 17 years, 
arrived in the United States at San Francisco, Calif., from Shanghai, China, 
January 15, 1948, in transit to Peru, South America, being granted a period of 
stay here until March 14, 1948. They had in their possession Peruvian visas and 
ts by rail to New York and air passage to Lima, Peru. 
eaching New York Mr. Friedberg suffered his first heart attack (February 
{8) and was hospitalized there for several months. August 24, 1948, the 
States Public Health Service of New York, certified that his health condi- 
il* not permit him to travel for a period of 6 months without danger to 
health. In December 1949 and due to the fact that the man’s physical 
tion could not withstand the rigors of the East, the family -came to Los 
where they have been residing ever since. There are statements from 
|: physicians and from the Cedars of Lebanon Hospital on record in- 
that Mr. Friedberg is permanently incapacitated from travel by virtue of 
carciac cisease and his condition appears to be degenerating under present 
s. Their opinion is that deportation for this patient is hazardous in the 
and ‘“‘that execution of such order is tantamount to a death sentence.”’ 
riedberg is in good health, a person of fine character who has become the 
support of the family. 
Friedberg family has never received public assistance. They have been 
ared of any coloring of being security risks 
Mr. Friedberg was born in Poland and resided there until he was 16 years when 
as taken by the Austrian military authorities as a civilian prisoner to Vienna, 
He resided in Austria until 1939 when he, his wife who is a native born 
in but who forfeited her citizenship when she married an alien, and their 
Kurt, who also was born in Austria, were forced to leave Vienna to go to 
hai, China. The Friedbergs are professing Jews. UNRRA registered this 
in Shanghai, China, as political refugees and DP’s from Austria who fled 
‘ir permanent residence because of political and racial persecution Mr. 
Friedberg both testified that before they could secure alien passports 
Austria, the police authorities in Vienna required them as aliens to sign 
ment that they would never return to Austria. They remained in China 
luly 1939 to December 1947 and until forced to evacuate because of the 
it Communist invasion of China. 
is attending Los Angeles High School in Los Angeles, has made a very 
table scholastic and social adjustment, is enrolled in the ROTC, and with 
his parents demonstrates a very loyal dedication to our country. 
district hearing officer held that these refugees had established all of the 
s for consideration under section 4 of the Displaced Persons Act of 1948, 
nded, but they could not qualify under this act because Austria has not 
et up as a country to which refugees need fear to return because of political 
racial persecution. But the Friedbergs were not citizens of Austria at the 
of their departure, and although it is true that while the American forces 
are on guard in Austria, the Friedbergs would have protection, it is not the plan, 
believe, for American troops to perpetually patrol that soil, and the Fried- 





JOSEF, PAULA, AND KURT FRIEDBERG 


bergs would then be exposed undoubtedly to the very conditions whic! 
necessary for the IRO in this postwar period to evacuate Jewish a 
Austria. 

The real factor in the Friedberg family, however, is Mr. Friedberg’ 
condition which is aggravated by this fear of deportation hanging o 
Since no remedial legislation exists under which the Friedbergs cou 
consideration, their friends are forced to invoke your assistance 

I am informed that Charlie Brown also intended to write you along t 
lines Charlie suffered a heart attack several weeks ago and is now in tl 
of Lebanon Hospital. Therefore, it is possible that he may not hav 
opportunity to write to you. 

further, I think that Charlie would probably like to hear from you 

With kindes personal regards, 

Cordially yours, 


P. S.— Incidentally, I am handling this matter on a nonprofessional 
is simply to render these unfortunate people a service. 


CouNnciL oF JEwisH WoMEN or Los ANGELEs, IN« 
OFFICE OF Social SERVI 
Los Angeles, Calif., August 1 
te Friedberg, Josef, Paula, Kurt. 
Hon. Gorpon L. McDonovuau, 
FHlouse of Representatives Building, 
Washington, D. C. 

DreAR CoNnGRESSMAN McDonovacu: Through the courtesy of ou! 
friend, Gus Goldstein, your valued favor of July 25 concerning the aboy 
reached our office. Due to the fact that the writer has been on vacatio 
not been acknowledged earlier 

Our organization and the writer now express to you genuine appre: 
your intervention to date and your generous offer to continue to remain i 


in the jeopardy of this stateless family until all of the facts are before y 
are confident that your findings will satisfy you that the introduction of t] 
bill we have requested of you through our local friends is justified and n« 

To answer the questions you raise in your letter we now advise you tl 
discretionary relief under section 4 of the DP Act could not be extended M 
Mrs. Friedberg and their son, it became mandatory for the United States I 
tion Service to proceed under the warrant of arrest to a hearing in deport 
This hearing was held March 28, 1952. At that hearing application wa 
voluntary departure with the request that the file be held in abeyance uw 
Friedberg’s physical condition permitted him to travel without risk to lif 
appeal from the local recommendation is now pending with the Board « 
gration Appeals. At the same time a request was made that the Friedberg 
be regarded as a unit, that the husband and father required the wife’s 
and home care, and that the minor son was in need of home attention and 
Application was made that action be suspended on the warrants of arrest 
time, but that voluntary departure be extended to aliens to be exercised a 
as patient could safely travel. 

At the hearing a statement from the private physician, J. D. Gottlieb 
and from the medical department of the Cedars of Lebanon Hos pita 
introduced, confirming respondent’s inability to travel and the hazard i 
be to him if he were summarily uprooted. After the recommendation of 
trict hearing officer that these aliens be de ported, was entered, Philip S 
M. D., of the Cedars of Lebanon Psychiatrie Clinic, to which Mr. Friedb 
been referred just a short time previous to the March hearing becaus 
tremendous emotional strain he was experiencing in the fear of the depor 
of his own volition and at his own instance wrote a letter which is attached 
appeal before the Board of Immigration Appeals, in which the physician 1 
that this patient be examined by the United States Public Health Servic: 
confidence that the United States Publie Health Service staff would co 
physicians’ findings that deportation for this patient is hazardous in th 
and that execution of such an order is tantamount to a death sentence. 

At the time this family left China for the United States patient ha 
suffered a coronary attack. Even until a few months ago, Mr. Friedber 
able, between hospitalizations, to earn a livelihood for the family. \« 
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jen is on Mrs. Friedberg. The man’s health and the limited 
ces of this family would make application for a visa to enter 
lexico an empty gesture. 
he District recommendation for deportation was entered because the office 
that any discretionary relief to be extended these refugees was exclusively 
in the jurisdiction of the central office. The discussion of facts reveals 
flaw in the character or acts of these aliens other than overstaying their in- 
ransit privileges. 

All available remedial possibilities have been explored and exhausted before 
osing on your attention. As indicated above, the appeal is pending before 
Board or Immigration Appeals. No calendar date has been set Che appeal 

was submitted by the United Service for New Americans without oral argument 
because of the belief of our national associate organization that the record was 
clear as to equities. 

We will be very grateful to you for your continued interest and assistance and 
ild appreciate greatly being kept informed in the premises. 

Sincerely, 
Dora BERRES, 


Counsel for Respondent 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4015 should be enacted and accordingly 
recommends that the bill do pass. 
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\ieEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 


Service Fires Re Ausertro D’AGLIANO, BENEFICIARY OF H. R 


Information relative to the beneficiary was furnished by his wife, Jer 
LD)’ Agliano, of 2758 Sevmour Avenue Bronx, N. Y 

Che beneficiary, Alberto D’Agliano, a native and citizen of Italy, 
April 8, L918 His only entry into the United States was at New Yor 














cember 25, 1949, as a seaman Deportation proceedings were institute 
him on October 17, 1951, and after a hearing on October 22, 1951, he w 
leno! uble from tl | t« r or at ground that, after a or i 
he remained in the | ed es for longer time than permitted under 
grat a Perm 2 to depart from the United States volunta 
and the alien did lepart on November 1, 1951 
( forma A married to the alien in Italy on March 29, 19 
i} cation 1 pbenhall of he usband for an immigration visa Was approve 
Service t the American consu Ci a, Italy, refused to issue a 
e alle had t co icted of theft in Livorno, Ital oO Jul 6, LY44 
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l 1] ‘ e American occupation fore (.erma 
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r,ughter f er f marriage and her mother, and is emploved 
yperator at P ia Dress Co., 250 West 40th Street, New York Cit 
1 S50 weel hie nates her net worth to be about $2,000 


Mr. Fino, the author of this bill, submitted the following lk 
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received from the American ¢ ulate 
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Committed to the Committe 
be print 


from the Committee on the Judiciary 


following 


REPORT 
[To accompany H. R. 4426] 


Committee on the Judiciary, LO whom was re ferred the bill 


Rk. 4426) for the relief of Andrea Pauleiu Quatrehomme, having 
red the same, report favorably thereon with amendments and 

end that the bill as amended do pass 

amendment is as follows 


ce out all after the enacting clause and insert in 


Immigration and National 


the administration of the Im 
Quatrehomme, the fiancee of Jan 
States, and her child, shall be elig 
ra period of three months: Pro 
the said Andrea Paulette Quatre 
ona fide intention of being married 1 
is found otherwise admissible und 
ision of section 212 (a 9) of the 
applicable to the said Andrea Paul 
exemption shall apply only to a ¢ 
of State or the Department I 
of this Act In the « 
within three m 
ier child, tl 


toes not occur 


Quatrehomme and |} 
States and upon failure to do so s! 

s of sections 242 and 243 of the 

the marriage between the 

onths after the entry of the s 
he Attorney General is authorized ar 
for permanent residence of the said Andrea 
1 as of the date of the payment by) 


1 diree 


Paul 


them of the re 


nend the title so as to read: 


for the relief of Andrea Paulette Q 
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PURPOSE OF THE BILI 


The purpos of this bill, as amended, IS tO Walve an exclusiol 
of our immigration laws in behalf of the fiance of a citizen 
United States, and provides for the admission into the United 
of the said fiancee and her child The bill has been amet 


wwe With established precedents 


accoraa 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a lette 
January 25, 1954, from the Commissioner, Immigration and N 
ZAULION Service to the chairman ol the Commiuittee on the Jue 


The said lette and accompanying mye morandum, reads as { 


, 
IMMIGRATIO \ND NATURALIZATION SERVI 


(} ! Clon é / / lie 
/ of | a} for DD. ¢ 
1) \I { I IRM T pol ‘ ) our re ) ne 1) pa 
Justice for a report relative to the bill (H. R. 4426), for the relic 
Paulette Quatrehomme, there is attached a memorandum of informati 
Ing the benencial I} memorandum has beer prepared fron the Ir 
and Naturalization Ser\ files relating to the beneficiary by the Newar 
office of t Service, which has custody of those file 
Phe bill ould waive the excluding provisions of section 212 (a 
Lint ra and Natio tv Act with reference only to a ground for « 
wl the Depar ent of State or the Department of Jus e had kne 
ti f ctment of ict and grait her admission for permanent r 
( f 1 to be o rwi idmissible under the provisions of that a 
ef il irgeable t he quota ol Frane 
Sincerel 
ARGYLI R Mac 
Con 
\MIEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATUI 
SERVI Fines RE ANDREA PAULETrE QUATREHOMME, BENEFICIAI 
1426 
The beneficiary and sponsor are residing abroad. The informati 
furnished by the family of the sponsor, James Francis Bermingham 
Andrea Paulette Quatrehomme, a French national, was born in Vo 
Fran ( October 30, 1926, and presently resides at 1 Rue Ro 
Seine et Mart Frances She has never been In the United States. On D 
10, 1947, she wa nteneed to 3 months’ imprisonment and fined 3,000 
by the correctional tribunal at Laon, France \ translation of the I 
ihicate la Pi. vlier Is 1 | I chief clerk of th tril 
France, dated De nber 27, 1952, contains the following notation be 
I ! { and fine 
‘That the subject has not had a bad criminal record for the past 5 vea 
above-mentioned sentence has been voided since the subject has had 
1 ) 


ceiminal rd for past 5 vears according to the law of March 2 


The ponsor, pres t] servil I t [ ted States Army n Fra 


Mr. Frelinghuysen recommended the favorable considerat 
this bill and submitted the following letters in support of H. R 


introduced by former Representative Case of New Jersey 





question 
for your 


irs 


oO! Bern ing! 
t World War 
Pfe. James F. Berm 
I ntainebleu, Franec 


APO 58 United States 


ationed in France 














| ANDREA PAULETTE QUATREHOMME AND HER CHILD 


he child a the strain of her position has resulted in a j 
loctors assure will be overcome by rest ar 
frantic with worrv and concern for the young people and the 
| i \ 1 h all our hearts to have them all at home 
ler a it | could not desire and go to such lengths to 
| ‘ t firm] need of Andrea ntegrity 
M ery | t intentions are manifested by his fervent plead a 
ance t wid able to bri his wife and baby back home H 
State heduled for September of 1953. His discharge from 
| 
capable and ll to accept any and all responsibility for 
ther and child [ will gladly post a bond of security if req 
I pic f records sent by my so1 
His two brothers, both veterans of the Second World War, join me in « y 
leepe appreciati and grati le for anvthing vou can do to hely 
Thank for r ve! nd attention, 1 remait 
\ | 
SimoN BERMIN 
OFFICE OF THE Mayo 
Roselle Park, N. J., Janua 
| H.R 126, Pf es Birmingham 
H PereR H. B. FRELI EN, JF, 
gi of Represent Wash ngton, > < 
Sin: Mr. Simon Bit ghia has discussed with me the above apy} 
re his son is endeavoring to bring his wife and child to this co 
Ira 
* Mr. Birmingham ha 1 me of your sincere cooperation with him in t utter 
gested it I write t 1 in order to corroborate what vou u 
already concerning I haracter 
Che Birminghar have been residents of this community for over a ha 
ive participated a ely in civie affairs and community functi 
re 1d God-fearing people whose reputation is extremely high and wl 
ind lovalty to the principles of the American form of Government is 
la é atte ) ave y ( to this matter i i 
Le \ fur i rmation, I shall be more than happy to 
\ , 
Rospert L. SHeipon, 
DEPARTMENT OF Po. 
Roselle Park, N. J., January 13 
Re H. | 1426, Pf Tame I ningham 
Hon. Perer H. B. FRELINGHUYSEN, Jr., 
H e of Representatives, Washington, D. C 
Dear Sir: Mr. Simon Birmingham who is a retired member of this depa ent 
has spoken with me regarding application of his son James wbo is end ring 
to bring his wife and child to this countrv from France 
rl Birmingham famil have resided here for many years and have od 
an excellent reputation in the community. The son James was born in | le 
Park and was educated in our schools 
Any consideration you may see fit to give in this matter will be great! pre- 
ciated 


EDWARD STEVEN 
Chief of P 
Upon consideration of all the facts in this case, the committee is ol 
the opinion that H. R. 4426. as amended, should be enacted an 
accordingly recommends that the bill do pass. 
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MRS. HELENA PIASECKA 


21, 1954.—Committed to the Committee of the Whole House and ordered to 


be printed 


Miss THompPsON of Michigan, from the Committee on the Judiciary 
submitted the followin 
REPORT 


(To accompany H. R. 4427] 


The Committee on the Judiciary, to whom was referred the bill 
H R 1427 for the relief of Mrs Hel na Piasecka, havin y considered 
the same, report favorably thereon without amendment and recom 
mend that the bill do pass 


PURPOSE Ot ry 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Helena Piasecka The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 17, 1950, from the Deputy Attornev General to the then 
chairman of the Committee on the Judiciary, with reference to a bill 
(H. R. 7366) pending during the 81st Congress for the relief of the 
same person. The said letter reads as follows 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DeEpuU1 ATTORNEY GENERAI 
Washington, Octol I 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Re prese ntatives, Wash ngton, D. ¢ 
My Dear Mr. CuarrMAN: This is in response to your requ 
the Department of Justice relative to the bill (H. R. 7366 
Helena Piasecka, an alien 
The bill would provide that Mrs. Helena Pias a shal 
been lawfully admitted to the United States for permanent 
5, 1949, upon payment of the required head tax It would also direct the Secre 
tary of State to instruct the quota-control officer to deduct one number from the 
Polish quota for the first year that such quota number is available 
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The files of the Immigration and Naturalization Service of this De; ‘ 
disclose that the alien, who was born on October 2, 1914, at Zurominie, Pojq; 
last entered the United States at the port of New Orleans, La., on Apri 4 
when she was admitted under section 3 (2) of the Immigration Act of 192 
alien stated that she came to this country for medical treatment for a leg 
and that she intended to return to Costa Rica, the country of her last 
as soon as her legs were cured. 

The files further reveal that the alien lived in Poland from the date of 
until 1941. In 1939, she and her husband joined the Polish undergrou 
ment, as a result of which she was arrested by the Germans in 1941 and w 
to a concentration camp in Germany. The alien testified that she was 
to medical experiments during her internment in the camp, that her | 
injected with various germs and that one leg was broken four times by ( 
doctors at the camp in connection with the experiments. It appears 
husband was killed in a concentration camp in Germany in October or Nx 
of 1942. The alien exhibited a certificate signed by a British officer of 1 
Crimes Investigation Branch, British Forces in France, showing that s] 
political deportee from September 23, 1941, to April 28, 1945, ana that 
as a prosecution witness in the Ravensbruck concentration camp trial at H 
in May of 1945. According to statements of the alien, she returned to her 
in Foland in February 1946 but departed for Paris, France, and then to 
Costa Rica, because of an alleged fear of persecution by the Russia: 
Piasecka is presently living with and supported by her sister, Mrs. & 
Adamski, of 6827 Indiana Avenue, Cleveland, Ohio. She has three sist 
living in Poland. 

The quota for Poland to which Mrs. Piasecka is chargeable is oversut 
for many years and an immigration visa is not readily obtainable. Her 
similar to those of many aliens abroad who, because of fear of political or r 
persecution cannot return to their native countries, but who, neverthele 
abroad in compliance with the law and await their turn for the issuance of 
gration visas. The record presents no facts which would justify grant { 
alien a preference over the aliens residing abroad who are awaiting their t 
the issuance of immigration visas, 

Accordingly, this Department is unable to recommend enactment 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney Ge 


1 


Mr. Crosser, the author of this bill, submitted the following letter 


in support of his bill: 
HovusE OF REPRESENTATIVES 
Washington, D. C., June 29, 19 
Hon, CHauncey W. REEp, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMaAn: With further reference to the case of Mrs. Hi 
Piasecka (H. R. 4427) for whom I presented a special bill in February 1950 
January 1951, and then again on April 1, 1953. I am writing to bring to IT 
attention some of the details in this case. 

At my request, Mrs. Piasecka has given me a full and complete statem: 
her experience during the last war. In confirmation of this, I am also enclosing a 
handwritten statement from Mrs. Piasecka, which she gave to me when | first 
became interested in her case. To make it more easily read, I have had a « 
of the statement typed, and am attaching it to the original. 

There is enclosed, too, a letter addressed to me by Mrs. Piasecka, in whic! 
sets forth a brief outline of her activities since 1951. Several letters, etc., fr 
mv files relative to the case are attached for whatever interest they may be. 

I truly believe this to be one of the most meritorious cases that has come before 
me since I have been in Congress, and I sincerely trust that favorable action ma 
be taken upon this bill, H. R. 4427, permitting this woman to remain 
country permanently 

Mrs. Piasecka is a refined, attractive young woman. She still has a def 
limp in her walk, which the doctors claim will be a handicap to her as long 
lives. 

If any further data is necessary in connection with the measure please 
know 

Very sincerely yours, 


RospertT Cros 





MRS. HELENA PIASECKA 


documents referred to in Mr. Crosser’s letter read, in part, as 


ND, OHIO, J 
RT CROSSER, 
Office Build 


aking 


recommenda 


al 
Heigh 
larymount Hospital 
ive beneficial medi 
Hospital as a 


tuliv yours 


BERT CROSSER 
H S¢ Ofhice Bu ding, 
Washington, D. ¢ 


Sin: Lam offering the following additional informatio 


that you and other Me 
present situation 


r the German invasion 
d as a nurse in a military hospits 
I joined the Polish underground mo 
My husband, who was a captain in the Polish 
er-in-law, and his secretary became members als¢ 
is known as the Lublin district of the underground moy 
yme in Lublin became one of the headquarters and f 
als of the underground movement l was ass 
ebruary 13, 1941, my husband, my two sisters 
were arrested by the Gestapo and taken to the Ge 
in Lublin. I was in the fifth month of pregnan¢ 
My husband and my two sisters were severly be: 
d as a result of the beatings and later died at 
here he was imprisoned One of my sisters b 
eatings Both sisters are still living in Poland 
suse of my pregnancy I was spared 
panied interrogation While 
| fever I gave birth to twins shortly 
birth 
e in the Lablin prison my mother 
tea 
crimes against the Germans and would eventually 
sent to Ravensbruck concentration camp where I was « 
abor 12 to 16 hours aday. Our diet consisted of a piece of dark 
coffee for breakfast; a boiled turnip or f of cabbage, 
iter for lunch; and a piece of black bread and water for su 
\ugust 1943 I was herded together with 73 other prisoners and un 
| guard escorted to the ‘“‘bunker’’—the prison at Ravensbruck can I was 
ven any explanation for this action. In a few days the became 
is. The rumor spread that we were to become human “ guine: 


herself as prisoner in my s 
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After a few days | was led out of my cell under heavy armed guard a 

1 res | 1 nsary. I was asked to stick out my arm Whe 
it. the ipting to inject Mv arm with a I y pode rmi¢ I Sia 
vetor 1to run away The guards grabbed me, thi 

i bed, p 1vy face and anesthetized me with ether Whe 

g r metal braces which extended the length of my legs up t 
In each leg, aside the tibia was an incision about 8 inches long. 
hree davs after ie first operation both incisions were infected wit! 
teria. Mv fever soon soared to 104 to 105 degrees. Ten days later I was 

o another operatio Mv left leg was broken in four places and parts of 

ed so that only about 3 millimeters remained of the pariostitis T 
later my right leg was subjected to surgery Chis time they did not 
but they removed portions of the tibia. 

After 3 months in bed I was ordered to get up and wall On my first 

iv left leg immediately broke again I was to remian in bed for a vea 
being able to make another effort to wall 

All of us ho wel! ibjected to the xperiment fear 1 that we would 

order that they might destroy the evidence of their medical bruta 
vere informed by sympathetic sources in the camp that we would have | 
f had not been for the Swedish Red Cross and the Vatican and Inte: 
Red Cross who intervened when they learned of the brutality. 

When the Allies invaded in April 1945, Germans immediate] 

iwcuate the camp. While in the process of evacuation the contingent of ¢ 

lefeated by a Russian contingent and we were released With the 
two of my camp friends I was assisted in my trip to Warsaw. I had 
e reunited with n fan again Being indernourished, crippled, ind 
erished | was not able to take care of myself. 

My stay in Poland was dangerou I was not able to stay there fo 
Del irrestec aga lhe Russian secret police were searching for my 
i even though the vy a telegram from the concentration camp 

ister of his deat! Chev did not believe that he was dead 

After a few mo I of hidin for fear of being captured and po ! 

vorted to Siberia, with the assistance of the Polish Red Cross a tl 
Embassv in Warsaw I ¢ iped to Paris 

\ friend of mine in Paris had arranged medical treatment for 
Robert Du Croqu 92 rue Amsterdam, Paris, France, a famed bone 
Due to! nder 


condition, a mere 72 pounds, I was advist 

mv strength before undergoing further surgery Through the assistar 
Schweizirische Polen Hilfe, an organization in Bern, Switzerland, de 
assisting needy Poles, I spent 3 months in a clinic in Ber 


care of Professor Du Bois, the clinic bone specialist. 


I then returned to Paris from whence I was summoned by the Britis! 
in the Ravensbruck concentration camp trial at Hamburg. I testifie 
the period November 1946 to about February 1947 I was asked to te 
was prepared to testify at the Nuremberg trials but before the Hamb 
were completed I was struck with high fever again and extreme illnes 
rangements were immediately made for my return to Paris and to the 
Dr. Du Crocquet. The next day after my arrival I was operated ot 

Che Ope ration helped considerably. For the first time | could walk or 
unattended 

I staved in the clinic from February to June 1947, in the course of wl 
to physiotherapy treatment and special diets 
The doctor recommended that I go to a hot climate for a complete cur: 
legs I applied for and received a visa to Costa Rica Prior to this I had 
manent visa to tl United States with the I 
Paris I was told that [ weuld not lose the 
I had rone to Costa R 


a 
While living in Costa Rica I had to pass through more revolutions \ 
imagine what that meant to my 


, Switzerland, 


I was subjected 


or a per nited States consu 


priorit y of mv! umber evel 


nervous system The feeling of being pet 
did not leave me for a minute 1 am sure you understand what life is 
peace Because of my physical condition I was almost helpless and not 
support myself 


In 1949, with the assistance of my sister, Stefania Adamski, I obtain¢ 
in Costa Rica to come to the United States My sister, a citizen of the 
States, is still assisting me in my efforts. Soon after my arrival in the | 
States I place mvself in the medieal eare of Dr. Jablonoski, the chief of s 
Marymount Hospital, Garfield Height 


ghts, Ohio, a suburb of Cleveland 
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; still in danger In the past year 
gration authorities to leave the | 
unent visa. Only through | 
rosser, Who introduced a private 

A short time ago I rece 

United States in August 

> 


the 
( 


ved anoth 


at this means to me‘ 
rn to Poland would be 
[I have not been able to 
family still in Polat 
the secret Russian po 
my family 

hope and desire is t 
vears. Having two 

I will never burden ar 


it 


16 years I haven’t 
of mind and bod) 
i suffering My 

und praying for ar 

ectfully vours 

the committec ot 


1 
Vv recom- 


and according] 


consideration of all the facts in this case, 


nion that H. R. 4427 should be enacted 
that the bill do pass. 














Coneress (| HOUSE OF REPRESENTATIVES § REePort 
{ No. 2378 


/ Session \ 


SOLOMON JOSEPH SADAKNE 


°1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


WaLTER, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4581] 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 4581) to legalize the entry of Solomon Joseph Sadakne, a 
tive of Syria, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 
The amendments are as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That, for the purposes of the Immigration and Nationality Act, Solomon 
Joseph Sadakne shall be held and considered to have been lawfully admitted to 
United States for permanent residence as of the date of the enactment of this 
ipon payment of the required visa fee. Upon the granting of permanent 
nee to such alien as provided for in this Act, the Secretary of State shall 
ruct the proper quota-control officer to deduct one number from the appro 
ite quota for the first year that such quota is available. 
{mend the title so as to read: 


bill for the relief of Solomon Joseph Sadakne 
PURPOSE OF THE BILL 


lhe purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Solomon Joseph Sadakne. 
he bill also provides for the payment of the required visa fee and 
an appropriate quota deduction 
The bill has been amended to conform with the language of the 
migration and Nationality Act, and, in accordance with established 
cedents, by providing for permanent residence as of the date of the 
ictment of the proposed legislation rather than as of the date of the 
n’s entry into the United States. 
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oo: SOLOMON JOSEPH SADAKNI 


GENERAL INFORMATION ‘ 


C‘ertau pertinent facts in this case mre contamed in a lette 
March 31, 1950, from the Assistant to the Attorney General 
then chairman of the Committee on the Judiciary, with refers 


a bill (H. R. 6531) pending during the Sist Congress for the r 
the same person The said lettel reads as follows 
Ly ENT O J Cr 
Orricl 1 HE ASSISTAD roe ATTORNEY GEN} 
Wasi ) lla 
H BL CELL] 
{ ( ‘ / a 














\ y Min. CHAIRMAN: This is in response to your req or 
1) , I ] er elat e } HT R 653 t 
| ( sad i Alle 
| } ip r at Solon l J ( Pwaa ( i 
( ‘ 1¢ e | t¢ Sta rom the da 
1 i rec e sec i 1 
1 I AL I I a 
| f I ! ind Na liza = ‘ 1D 
‘ ~ ( nh Sadakne | a ( : 
Hee ! Sa Lo { ) J 1 ‘ 2 H 
ed Stale i e port or Ney ) ¢ } rl \ 142 i 
1) i Re whe e had ¢ ed it Ire ] 
com everal nare othe bre ry cl t I 
ix. N. J.. for further military He sta isa 
url | ind ¢ nued a for at j ' 
‘ i wid ! ‘ ‘ e outfi ’ + 7 
leserte i proceeded § te ica N } W ( r 
{ September 24 143 He is classifir is 4.\ 
emplo el is a fa laborer near Ithaca, N. \ t ( 
N. ¥ vhere he obtained employmer On J irv 16, 1948, a rar 
pr ( I l ed agai I har v ‘ 
he | 1 State it he had remained | ; 
j 1 Parr ‘ Val eA , { 
W i ‘ ered * 1, and witho 1 passpor () 1) 
1% re } { ‘ or ily! | i ra 1 OO i re) 
} I 1 i i I I ot ! ( ( i eal I 1 L 
of 30 da and another period of 60 davs ithin which to depart lig 
tio! He failed to depar Further proceed I I yrder 
abevance ling ¢ nsideration of his bill 
The fil rther reflect that the alien is married to a native and citiz 
‘ oO re | ] svi 1 wit! heir 6 childret rangi i 
ited ft t | attended high school for 2 vears at 
Lleagre It appears that in 1935 he proceeded t 
here he opened a clot! store, and continued 
939 the store closed due to his inabilit 
alter, | ited, he peddled merchandise on a sm¢ 
proceeded tT thre I) can Rep blic vit} the il ention ore istl 
States Armed Forces, but upon arri in that country, fe d ut ¢ 
vere accepted o1 n the Free French Forces The claims tha 
abn LADO A Weer l one ol his jobs In reneva N \ e sends three 
of his earnings to | wife and family, whom he would like to bring to this ¢ 
ind that on February 16, 1948, he had a bank balance of $2,600 Ind 
intervik ed spoke favorably f him 
The ta Svr to whiel the atien is chargeabie, 1s »versubser 
everal veal and & iota immigration visa is not readily obtainal 
record, however, f to present considerations sufficient to justify the e1 
of special le lation granting him a preference over other aliens abroad 


awaiting an opportunity to come to this country for permanent reside 
Accordingly his Department is unable to recommend enactment 


Yours sincerely, 


Preyron Forp, 
The A tant to the Attorney Gent 
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l'aber, the author of this bill, submitted the following statement 


nort of his measure: 
REPRESENTATIVI 
ty) ¢ ft 


or Joun TABeR, REPRESENTS 
York, With REFERENCY 
»9F SOLOMON JOSE PH SADAKN 


Joseph Sadakne was born at Souda 
here until 1934 when he went to Mart 
nt to the Republie of Dominica, 1 
hen the United States Arm 
vith 3,000 to 4,000 colored 
enlisted in the Free French Art 
nited States Army. He never 
Dix and went to Ithaca, N. \ 

24, 1948. Thereafter he went 

Preserving Co. and ott 


physica 


el 


rejected as lls 


he applied for citizenshi 
illegally He ; presently em 
( ng $50 a week besides hi 
been advised by a large number 
Sadakne bears a good reputation 
Abraham, a candy manufacturer of 364 
). R. Kashouty, a shoe merchant B 
n to Geneva and have talke » several peopl 
he is all right. 
been in the United States 
who are over in Syria 
| hope that the subcommittees 
rable consideration 


consideration of all the facts in the case, the comm 


inion that H. R. 4581, as amended, should be 
ngly recommends that the bill do pass 











HOUSE OF RI : REPORT 
No. 2379 


ONGRESS 


SE8S87TON 


mmitted to the Committee « rdered t 


be printe 


REPORT 
i815 


Committee on the Judiciary, to whom was referred the bill 
4815) for the relief of Alexander Petsche, having considered the 
vithout amendment, and recommend 


R 
report favorably thereon 
the bill do pass. 

PURPOSE OIF THI BILI 


ise of our immi- 


i 


e purpose of this bill is to waive an exclusion cla 
ion laws, concerning the commission of a crime involving moral 
itude, in behalf of the husband of a citizen of the United States 


GENERAL INFORMATION 


1 ! 
‘tler, dated 


‘he pertinent facts in this case are contained in a le 
1954, from the Commissioner, Immigration and Natur- 
Committee on the Judiciary The 


Lary 25. 


zation Service, to the chairman 
letter, and accompanying memorandum, reads as follows 
Unirep STates DrPARTMENT 
IMMIGRATION AND NATURAI 
We ngtor 5s Pp 


HAUNCEY W. RreEep 
an, Committee or 


I 6 j 
Ho ase Oo] Re present 


eAR Mr, CuarrkMan: In response 
fora report relative to the bill 
attached a memorandu 
heel prepared trou 


the J ( j 


dD. ¢ 


to your request 


R. 4815) for th 


tives shinator 


he, there is of informat 
This memorandum has 
iralization Service files relating to the 
of this Service, which has custody of those files. 
is bill would authorize the alien’s admis int 
anent residence, notwithstanding the provisions 


» beneficiary by 


sion 


42007 











ti ( ( S Bs s el r 18 
I ere ed and i aeporte ! iro ! | ed SS 
24 Ve 
\1 | ] ‘ | Y Rs \ S 19438 
| ‘ i H i i i I l ‘ isn a aiit 
vlic ‘ proceedir h¢ lary 2 
( i ceed 1 was gi ed the pr ( 
pa ! | irily fr { { ed State He did nm lep wd a 
i 1 {) Aa t | l 1 { et { { 1 5 
\ ' ( rra leporta He present I 
\ () J 2( wi ( va i peri eapply for 
[ i St 
My Pe i 1 i \ ! 1 vy atte ( rub hool 
i 1 tr { r3 ( Duri VW ld War I] e served in 
; I ile I H as aiwa bec ‘ i 
He ( { ( ha f m 1924 ntil 1925 a wan [ror 
An) 1932 ‘ he t Hondura He 1 led 1 H 
‘ ‘ is bi to the United States i 143 He wa 
{ i te i Bert | I August 13, 1926, and a « Cecelia 
ria ( I J ur 2 1927 
\\ he wa ti] country during World War II Ir. Petsehe 
i e and October 1944 until his departure from t | 
Sta Ia 1949, resided at the home of a brothe Glendale, Le 
N.Y \ir. Petsche also has two sisters residing in this country from 
L944 | Janua , 1949, he w employed as a@ maintenance mec! 
Hawk nd Hoops, Inc., New York Cit) During this period in the | 
St \Ir. Pet e becar vcquainted with Mrs. Frieda Bergmann, a nat 
United Sta to whom he was subsequently married in \ 
Austria, o Mav 21, 1951 \Ir. Petsche had obtained a d ree fr 
wif December 29, | ) 
A petit for the issuance of an immigration visa submitted by Mrs. | 
Was approved Accordit to Mrs. Petsche, her husband was refuse 
( ( n mviction Of & Crime Invol\ gy moral turp ude She a 
he had been convicted immediately after World War I on two occasions, tl 
for stealing coal and tl second for stealing a wallet No other inf 
concerning tl ature of the convictions is available, since Mr. Petsch 
questioned by an officer of tl Service, stated that he had never beet 


The author of this bill, Mr. Wainwright, submitted the follo 
statement In support of his measure: 


luty 8 


STATEMENT BY CONGRESSMAN STUYVESANT WAINWRIGH IN BEHALF OF A 
ANDER PRISCHE, THE BENEFICIARY OF H. R. 4815, INTRODUCI 
WAINWRIGHT ON ApriL 22, 1953 
Che beneficiary of this bil, Alexander Petsche, is a native and citizen of A 

55 vears old, and married to an American citizen (a constituent of mine 

t person has a brother and two sisters who are American citizens 

Mr. Petsche has been denied entrv into the United States for reason of ha 


been convicted (over 30 years ago) of petty thievery. At the time Mr. Pet 
was in his early twenties Although no one condones the acts committe 

well know the chaotic conditions which obtained in Austria during and foll 
World War I. For instance, one conviction was for stealing a small amou 


coal. Mr. Petsche was subsequently pardoned by the Austrian authoriti: 
the documents verifving this fact are on file with this committee. 

Subject person was in Honduras at the outbreak of World War ITI and 
brought to the United States for internment as an enemy alien While an inte 





ALEXANDER PI 


ng in late 1943) he resided 
is a Maintenance man It was during 
ume acquainted with a widow 
Subject returned to Austria in 
he United States. The Pets 
yn of her visit, Mrs. Petsche 
band would receive his 


hie numerous letters 


mn 


acter One letter is 
nsor when he was i 
5, cluding one from 
ntaining a total of 

ol whom are acqué 
need that this man 

1! troduced 

hed aAITMmA!l of 


he. 
ainwright also submitted the foll 


sure 


Translation (Germs 


Resolved] 


eisgericht, upon hearing the District 
vetition of Alexander Petsche, residin 
r wiping from the record the following sentences 


Bezirksgericht of Matzen, dated October 10, 193 2/22; 
e Kreisgericht of Kornenburg of July 28, 1920—Vr V 1006/20; 
sidered as not obtaining, inasmuch as they have already been wiped 
‘ord as per interpretation of the law of April 9, 1920, RGBL. I, page 507, 
longer appearing in the police record 
richt of Korenburg, section 5, November 21, 1951 


9 I 502/299 


Dr. NoRBERT GAERTNER 
Plgnature 
The Ch 


i true copy 
ited by Elizabeth Hanunian February 12, 1954 
m consideration of all the facts in this case, the committee is of 
opinion that H. R. 4815 should be enacted and accordingly recom- 
ls that the bill do pass. 








t-EPRESENTATIVES ({ REPORT 
/ No 2380 


Committed to the Committee of the Whole House and ordered to 


be printed 


from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4908] 


Committee on the Judiciary, to whom was referred the bill 
1908), for the relief of Pietro Petralia, having considered the 
report favorably thereon without amendment and recommend 
bill do pass. 
PURPOSE OF THE BILI 


purpose of this bill is to waive an exclusion clause of our immi- 
laws, concerning the commission of a crime involving moral 


le, in behalf of the husband of a citizen of the United 


States. 


GENERAL INFORMATION 


tain pertinent facts in this case are contained in a letter, dated 

ry 7, 1954, from the Commissioner, Immigration and Natural 
Service, to the chairman of the Committee on the Judiciary. 
d letter and accompanying memorandum read as follows 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICI 
OFFICE OF THE COMMISSI 
Washington 25, D. C., Janua 
AUNCEY W. REEb, 
man, Committee on the Judiciary ; 

House of Re presentat és, Washin jton, D . 

Mr. CuHatRMAN: In response to your request of the Departme 
port relative to the bill (H. R. 4908) for the relief of Pietro Petralis 
‘ed a memorandum of information from the Immigration and Nat 

ce files concerning the beneficiar,s 

ll would exempt the beneficiary from the provisions of section 212 
Immigration and Nationality Act, which excludes from admissio1 
States aliens convicted of crimes involving moral turpitude 
Sincerely, 


ARGYLE R. Mackey, ¢ 











I ] M | Mm IMMI A’ » Nat 
iy Re Pierro Pi LI BENEFK y oF H. R. 49¢ 
i I ( i Pietro | i is tur 
la le at 1875 ¢ an Road. ( und. O} 
I ea S | la road e | 
ia 21 Oy 
i pr é, LYO i a i i 
| a oO r 21. 102% 
1 i per t ‘ 
la t Pa | ( ) 
’ ( He tool i e pa 
g Italian Ar 19924 and 192 
Isa 
| ‘ 
| 
i ar 
a} ¢ 
re ‘ i i 
' ) i } 
4 i 1 1 SZ i 
| } ) 
’ 1? 2 ( ‘ 
0 or of this bill, submitted the follo 
{ { 
) ( ‘ 
P . | | 1O0S i 
> ' ‘ LO | | 
| f 
\\ ir Tl LT id f +} Fa 
} i i 
) i i 
\I 947 Q , 
} j . ted Sta ana ( 
\ | ( i i ) pu rf cou 
( | ] ' 
I ) ( ( rm 
A 
| ) od ‘A { her to know 1 
Loe ti Vio! ( i pel Mil 
’ } } 
il { i ‘ i 
l 


] \ 1 ] 
dition Ly Bolton submitted tne follow ng docume 
; : ; : 
the crime for which the beneficiary of this bill is exelu 
ed States 
‘TRANSLATION 
: case agains Petralia, Pietro of Cal I 
104, residing there, Via Abruzzo, appealing against the senter 
al of Trapani on Jaouary 14, 1946, by which he was s« 
mprisonment and to the payment of a fine of 1,000 lire fot 
Te | I} ( ence has been pard med * 5 lines 
lf B tile dated January 14, 1946, the Tribunal of 
Pietro Petralia to 6 months’ imprisonment and to a fine of 1,006 
receiving two stolen spare wheels of military trucks. By 
na spends ] the sentence 


tence Petralia appealed, and in his defense he stated tha 
technical advice on the quality and conditi 
{ tney were being sold by two servicemen to one Antor ) 


therefore he was to be absolved at least for lack of proof i 
at the appeal, lackin 


any reason, is to be rej ected. 





20.000 


consideration i 
pinion that H. R. 4908 
nds that the bill do pass. 














CONGRESS | HOUSE OF REPRESENTATIVES REPorRT 
? No. 2381 


N@S887107I 


BASILIOS XARHOULACOS 


Committed to the Committee of 


be printed 


from the Committee on the Judiciary 


following 


REPORT 


{To accompany H. R. 4969] 


Committee on the Judiciary, to whom was referred the bill 
Rk. 4969) for the relief of Basilios Xarhoulacos, having considered 
ame, report favorably thereon without amendment and recom- 


that the bill do pass 


PURPOSE OF THE BILL 
sidencs 


| 


iCS 


purpose of this bill is to grant the status of permanent 


United States to Basilios Xarhoulacos. The bill also provi 
ippropriate quota 


ihe payment of the required visa fee and for an a 


Lion. 
GENERAL INFORMATION 


ie pertinent facts in this case are contained in a letter, dated 


vember 27, 1953, from the Acting Commissioner, Immigration and 


iralization Service, to the chairman of the Committee on the 


liciary. The said letter, and accompanying memorandum, reads 

follows 
DEPARTMED 

IMMIGRATION AND NATURALIZA 
OOFFICH 


Wa 


> ' 
CHAUNCEY W. REED, 
Chairman, Committee on the Jud 


House of Re prese ntatives, HW 


’eAR Mr. CHAIRMAN: In response to your reques 

ce for a report relative to the bill t. 4969) for 

oulacos, there is annexed a memorandum of information f 
the beneficiar 


and Naturalization Service files conc 


t 
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vid BASILIOS XARHOULACOS 





{ 1 ’ OT i resident 1 Un i Sta 
i ( eq isa fer It would also direct that one n . 
! ed 1 il negra | a 
i Lilt i i ) e quota for Creece 
BENJAMIN HABBERT 
| ('n? 
[eM »UM INFORMATION FROM IMMIGRATIO AND NATURALI . 
Sprvice Fives Re Basttios XARHOULACOS, BENEFICIARY OF H. R. 4969 
I I Xar! ui ) ow William Xarhoulaco 
bor September 19, 1927 He is a native and citizen of ¢ e 
1 fore addr \ Crreeet His or entr nto the I ed & 
4 5, 1947, at the port of New Yor vhen he as admit ; 
‘ { i ew | led a | ted St ( pa por d 
} f { | Karl I ( Americar Emba s\ \ 
| s ete ib | - re 4 1 rro ou led 
} 1) i 1 t 4 Ta if t of ne { my 
ut « On De er 13, 1951 D sti proceed 
() | ( IZ i eal p 2 a ( i ) lege I 
! { ed State W leportati i alternatiy 
1 Hle appea 1 mi t order and, on Oct 3() 
2 Board of | App lism | s appeal bu dif 
\lav 6. 1952. to the extent that he be given at least 90 days fri ne 
lischarge from the United States Army to depart from C4 t 
Hi \ lueted into the United States Army on April 11 51, 
| ( { til Mareh 5, 1953 On that date he was re ed 
( | i ‘ red kenlisted R Corp | Ma } 
fe) J 2 19053 ( A 1 ad I ntl hich ft lepa 
{ ed Ss lep riati 
\I Xarho co ed that he completed high school in Greece, attended 
cla s at a high school in Dayton, Ohio, for 2 years, and attended an 
Ay Food Service School in Fort Worth, Tex., for a period of 2 mont] 
Mr. Narhoulacos reside n Davton, Ohio, with his parents, 2 brothers, and 
J kceptior of his mother are Lnited States ¢ 5 
He and fa er JO ow and opera a restaurant Davton, Ohi 


Nbr Schenck the author of this bill, recommended the fay ) Ne 
consideration of his bill 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4969 should be enacted and accordingly recom- 
mends that the bill do pass. 








RY 
°n CONGRESS HOUSE OF REPRESENTATIVES (¢ REpoRT 
| No 2382 


NPS887071 


DR. LU JEN 
Committed to the 


\HAM, from the Committee o1 
following 


REPORT 


Committee on the Judiciary ym was referred tl 
Liu ! ving lered the 


5553) for the relief of Dr oi a 
nal nt ¢ i recommend 


eport favorably thereon witho 


he bill do pass 
PURPOSE OF 1 


e purpose of this bill is to grant the stati 
United States to Dr. Lu Jen-lung 
vment of the required visa fee and 


GENERAL INFORMATION 


The pertinent facts n this case are ita | 
December 7, 1953, from the Acting Commission¢e F 
Nat alization Service, to the chairman, Committee on t 


i. 
The said letter, and accompanyvin memorandum, reat 
) 


IMMIGR 


, Committ 
House of Repr 
Dear Mr. Cuarrma 
for a report relativ 
thers annexed a 
ZATION Mervice 
ill would grant 
ot the require 
from the appropriat« 
11s Chargeable to tl 


incerely, 








Dr. | a wd ‘ (China is | on February 8, 192] iy 
+} | ed State ) ' { San | uncisco, Calif oO septer < 
is an excha 1 lesti ior is the Methodist Hospital, D 
i i pr im P-453. He has bee 
‘ ( f i Septem be 953. Dr. Lu is now firs 
I le it the Me ! Hos} il a rece ana wance of $200 pe 
p I n and board 
Dr. Lu te 1 i r to co r to the United State he | 
( i He attended Uy er Yen Chir Pe pil ( ina. a 
f A ra, Sha ui, China he alien’s pare ogether w 
i > | ( i ‘ le in ( ! ( 1a He has no relative 
state 
Dr. Lu married Dr. Lu Wang Koan Tsing, a citizen of China, i 
China July 1948. SI now resides in Paris, France, and is doing px 
\ pediatric itt ! ersit of Paris 


The committee received the following letter in support 
measure trom Hon Hatton \\ Ssumners, the former chairma 
Committee o1 the Judiciary 


THE SOUTHWESTERN LEGAL ( 


Conare the United States, Washington. D. ¢ 





My Drar Cr NcEY: I am very much interested in a | pending 
ce e, H. R. 5553, v Vas | duced by J. F1 k Wilse 
of Dr. | I 1 Dr. I Vas O1 uff of the Methodist H« ita 
oe i cae meee l there for a fractured hip. He was very h 
I 1 a I 1 1 1 und u sua effici 
wd at La Crral l ommitt¢ nas favorab re} ed 
fu committee n i ( it sor I Will appreciate ver much @& 
av be good enough to do toward pushing it throug! 
se Live iv best regards to the members of yvour committee 
our unt a itions, when I had the good fortune of intimate a 
as o thas Even tho vhom I do not know, I feel a spe 
because the are a part of our great committee, My very best to 





Hatrron W. 8S 
The committee also received the following letter recommen 
enactment of this legislation 


Metuopist Hospirau or Dal 
Dallas, 7 a 


DEAR ( i MA GRAHAM: | derstand that the H rable 
\\ Texas f Dallas district introduced a private | H 
i f Dr. | I ‘ ment re t¢ Vv i the Ur ed State on J 
| } } pend before Conert in the Subcommittee of Jud ul 
| y t ? { r roa than ¢« ‘ i} { 
1 have LSSé i Wi Dr. Lu for more than a year and have f 
to | | il integrity, very conscientious 1n His Work, &a 
\ und ¢ He i vell educated and well liked by all 
I i | | t e honest, reliable, and very 
ul Le 1 er 
1) | ha g ppreciatio our country and d iocrati \ 
1 } 1 
i } 4 LiKe yy ( ul he of much benefit to the Unite 





DR. LU JEN 


ed is a photostatic copy of a petit 


erely hope that his bill for permal 
erving person 
cerely yours, 


KEENE F, LuppEen, M. D 


yn consideration of all the facts in this case, the committee is 
opinion that H. R. 5553 should be enacted and accordingly 
mends that the bill do pass. 









CONGRESS |} HOUSE OF REPRESENTATIVES § REPORT 
‘\ es70n ! No 2383 


CHUNG FOOK YEE CHUNG 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


GraHaAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 5978] 


Committee on the Judiciary, to whom was referred the bill 

H. R. 5978) for the relief of Chung Fook Yee Chung, having con 

d the same, report favorably thereon without amendment and 
ommend that the bill do pass. 


PURPOSE OF THE BILI 


e purpose of this bill is to grant the status of permanent residence 
United States to Chung Fook Yee Chung. The bill also pro 
es for the payment of the required visa fee and for an appropriate 
juota deduction, 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 9, 1953, from the Commissioner, Immigration and Natural- 
mn Service, to the chairman of the Committee on the Judiciary 

The said letter, and accompanying memorandum, read as follows 


UNITED STATES DEPARTMENT OF JUSTIC! 
IMMIGRATION AND NATURALIZATION SERVIC! 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., Novembe ) 195 
CHuaunceYy W. REED 
man, Committee on the Judiciary 
House of Re presentatives, Washinaton, D. ¢ 


Mr. CuHarrMAN: In response to your request of the Department of 
fora report relative to the bill (H. R. 5978) for the relief of Chung Fook 
ing, there is annexed a memorandum of information from the Immigration 


ituralization Service files concerning the beneficiary 
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es CHUNG FOOK YEE CHUNG 


Che bill would grant the alien permanent residence in the United Stat 
payment of the required visa fee It would also direct that one numbe 
ducted from the appropriate immigration quota 

The alien is chargeable to the Chinese quota 

Sincerely, 
(ARGYLE R. Mackey 
Commis 


MEMORANDUM OF INFORMATIO FROM IMMIGRATION AND NATUR 
SERVICE FIL} te CuunG Fook YEE CHUNG, BENEFICIARY OF H. R, 5978 


Che alien, Chung Fook Yee Chung, also known as Yee Chung, also |} 
Yee Pak Chung, who is married, was born on June 5, 1886, at Canton, C 
He is a citizen of China His last foreign address was China He was 
into the United States, during April 1949, at an unidentified point on the C 
border. On April 24, 1952, a warrant of arrest in deportation proceeding 5 
issued against him, and on May 22, 1952, after a hearing he was ordered deported 1 
from the United States On February 20, 1953, this order was withdra 
the alien was granted the privilege of voluntary departure from the United Sta 
on or before September 15, 1953 He failed to depart 

Che alien testified that he had previously resided in the United States 
1896 until December of 1946. During this period he was engaged in operat 
restaurants in various cities of the United States. He resided in Easton, Pa.. for \f 
11 years immediately preceding his departure for China during 1946. He « rs 
tinued that during 1947, at Canton, China, he married one Lee Long, a native 
citizen of China. They have one son born during 1948 in China. His wife a 
child are residing at Coolon, Hong Kong, British crown colony. 

The alien stated that he has never been a member of the Communist Party a 
is not in sympathy with that form of government. He is presently residing 
224 East Shore Drive, Broadmoor, Portsmouth, Va., where he owns and operates 
the Far Hop Drive Inn His total assets are $2,000 which is invested ir 
business 


Mr. Hardy, the author of this bill, submitted the following statement J 
in support of his bill: i 


Cuunc Fook YEE Cuuna, H. R. 5978 


On June 27, 1953, I introduced H. R. 5978 for the relief of Chung Fook \ 
Chung. Prior to the introduction of this bill I addressed a communicat { 
the Commissioner of the Immigration and Naturalization Service requesting of 
complete information concerning this man. On April 8, 1953, I received a r 
to my inquiry. I would like to quote a portion from this letter. 

“The records indicate that Mr. Chung originally entered the United States at n 
the age of 10 and resided in this country until December 1946, when he departs 
for China. Mr. Chung returned to Canada in 1949, and thereafter enter 
United States on or about April 1, 1949.” The report to this committee f |] 
the Immigration and Naturalization Service inaicates that Mr. Chung wa I } 
in China in 1886, and that he lived in the United States from 1896 or 1897 1 \I 
1946, a period of approximately 50 vears. This man is now 66 years of 4 
has spent most of his life in the United States. I am told that he made no eff 
to apply for citizenship between 1942 and 1946, because he was not awar¢ 
law which provided that any Chinese resident who entered the United St 
prior to 1906 could have obtained citizenship merely by apply ing for it | 
that this committee has ever had a bill in behalf of any individual who deser \ 

. ° ° *s e . 2 i) 
citizenship more than this man, a man who has livea 54 of his 66 year 
country and is a citizen of another country I hope the committee will ay ull 
this legislation promptly in order that this man may remain in the United States Th 
and become an American citizen 


+ 


Upon consideration of all the facts in the case, the committee Is | 
the opinion that H. R. 5978 should be enacted and according 
recommends that the bill do pass. 


O 











Coneress ( HOUSE OF REPRESENTATIVES § REportT 


s10Nn \ } No. 2384 


RODOLFO NAVARRO 


1954,.—-Committed to the Committee of the Whole House and ordered to 
be printed 


from the Committee on the Judiciarv, submitted the 


following 


REPORT 
[To accompany H. R. 6492] 


Committee on the Judiciary, to whom was referred the bill 

k. 6492) for the relief of Rodolfo Navarro, having considered the 

report favorably thereon with amendments and recommend 
bill as amended clo pass. 
amendment is as follows: 

wwe 1. line 7. after the words “‘visa fee’’, strike out the remainder 


bill. 


PURPOSE OF THE BILL 


purpose of this bill, as amended, is to grant the status of 

nent residence in the United States to Rodolfo Navarro. The 

so provides for the payment of the required visa fee. The bill 

s been amended to delete the quota charge, since, as a native of 
Mexico, Mr. Navarro would be eligible to nonquota status 


GENERAL INFORMATION 


pertinent facts in this case are contained in a letter, dated 

ember 18, 1953, from the Commissioner, Immigration and Natu- 

lization Service, to the chairman of the Committee on the Judiciary. 
rhe said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 18, 1953, 

CHauncgey W. REEbD, 
hairman, Commattee on the Judiciary, 

House of Representatives, Washington, x iC. 

Dear Mr. CrareMan: In response to your request of the Department of 
for a report relative to the bill (H. R. 6492) for the relief of Rodolfo 
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for 11 ontl und 20 days and was in a combat area in Korea H 
resid at 3146 Ea Third Street, Los Angeles, Cali with | 
citize fe and 1 His pare are separated, both residi I 
has 2 br I living in Mexico, and 2 brothers, citiz 
state Dir I he | {1 States The eneficiar ( 
ppl ( ra erator t Allen & Jol Ine Los At 
$272 per month. His o1 asset is furniture valued at about $1,500 
Mr. Holifield, the author of this bill, submitted the follow 











explan Ine the rensons why Mr Navarro could not be t 
under the provisions of Public Law 86, 83d Congress 
DEPARTMENT OF J i 
IMMIGR ION AND NA’ 17 on S 
Lo lng Calif ] 
Mr. Haroup W. J] 1 
/ Re, er Congressman Chet Holif 
l | ( 
DraR Mt I I Referen« 1 to vour letter of June 16, 19 
i t he ust Mir. Re fo Navarro-Gutierrez, a native and ati 
who is the ib je f pi ite bill H. R. 6492, now pending in Congres 
You inquire hether M1 Navarro may be naturalized under P 
(approved June 30, 1953 Our answer to this question must be in the 
Mr. Navarro is the subject of deportation proceedings and an order 
deportatio1 made by the hearing officer on March 3, 1953, after a 
upon the w t of arrest which had been issued. The hearing offic 
Mr. Navarro had entered the United States in 1949 at San Ysidro, ‘ 
nonimmigrant, and that his entry was unlawful because of the fact tha 
time of Mr. Navarro’s entry he was an immigrant and not in possessi 
immigration visa. No appeal was taken from this decision of the hea 
and therefore became final 
Public Law 86 requires for naturalization thereunder that the alien n 
been lawfully admitted to the United States, either as an immigrant (f 
nent residence) or as a nonimmigrant, in which latter event the alien n 


been ph 


vsically present within the United States for a single period of a 








RODOLFO NAVARRO 3 


+} 


e time he entered the Armed Forces In Mr. Navarro’s case it has 
lulvy adjudicated in deportation proceedings that he was not lawfully 
ted to the United States, and this being true he may not be naturalized 
hat legislation 
Very truly yours, 
H. R. LAnpon, 
District Directo 


on consideration of all the facts in the case, the committee is 
e opinion that H. R. 6492, as amended, should be enacted and 
dingly recommends that the bill do pass. 


© 

















ONGRESS | HOUSE OF REPRESENTATIVES REeportT 
No. 2385 


SS7071 


\IRS. MARIA GIUSEPPA DE LISA QUAGLIANO 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


GRAHAM, from the Committee on the Judiciary, submitted 
following 


REPORT 


6752] 


[To accompany H. R 
Committee on the Judiciary, to whom was referred the bill 
Rt. 6752) for the relief of Mrs. Maria Giuseppa De Lisa Quagliano, 
considered the same, report favorably thereon with amend- 
and recommend that the bill, as amended, do pass. 
amendment is as follows: 
page 1, line 7, strike out the period after the word ‘‘Act”’ 
he following: 
1, That this exemption shall apply 
Department of State or the Depart 
actment of this Act 


PURPOSE OF THE BILI 


purpose of this bill, as amended, is to waive an exclusion clause 
immigration laws, concerning the commission of a crime involv- 
oral turpitude, in behalf of the wife of a lawfully resident alien 
United States. The bill has been amended in accordance with 


shed precedents. 


GENERAL INFORMATION 


pertinent facts in this case are contained a letter, dated 
iber 29. 1953. from the Commissioner, Immigration and Na- 
ization Service, to the chairman, Committee on the Judiciary 


said letter, and accompanying memorandum, reads as follows: 
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ie MRS. MARIA GIUSEPPA DE LISA QUAGLIANO 
UNITED STATES DEPARTMENT OF JUSTICI 
IMMIGRATION AND NATURALIZATION SERV 
WW t D. ¢ Dece } 
(‘yy scky W REED 
( eJ ( m? / 
I] f R Wa ) 5 Dd. ¢ 
D \In. CHAIRM n response t our request of the Depart 
f i ut ot! t H R. 6752 for the elle ot Mrs laria ( 
le | (ua i 5 vc! la ( randu i informatio 
ur ( rand has | n prepared fro the Th 
\a ra ation Se! files relating to the beneficiary | the Hartfor 
ser ( \ h has custod of those fil 
| tended provide for ad ission of the | enciary to 
- ul tre Lem twit tanding t pro ft section 2 
| t 1 Natic lit \ct 
\s a ota j grant, the beneficiary would be chargeable to the 
i 
Q 
ARGYLE R. Mack 
Co 
I DUM 0O INFORMATION FROM IMMIGRATIO Np N I 
SI iy te My Maria Gi EPPA De Li () TAN‘ 
1. R. 6752 
| ‘ ficlar Maria Giuseppa De Lisa Quagliano, a native and 
| N er 5, 1896, in Sassano, Italy, is presently resid 
’ ( er | ted Sta at Ne Yor} N. ¥ oO Aus t 5, 192 
ynent residence She returned » Ital in 19 
tal an immigrant visa yn e ground i 
( 1 of a crime 
Mrs. Quagliano’s h and, John, a lawfully resident alien, has stated 
vife Was arre d for picking grapes in the vard of a ec n, and was f 
ras and pla {1 on probation for 5 vears Her son, James Vineenzo Q 
thie 0 rr, &@ lawfully resident alien, a native and citizen of wa 
Sassa Ita on September 16, 1928 He was adn ed to the | ( 
( \iar +, 1948S He is emploved | the First National 8 es Ka 
lL Oo and eart SSO weekly He has $350 e bank and 
vlued at $3,500 He is also currently petitioning for the admis 
| ted State f | vife, Angelina 
Mrs. Quagliano is the owner of a small farm in Sassano, Italy, whi 
ut $2,000 She as a small amount of money in tl bank She | 
1 t! lau er-in-law, Angelina In ad yn to her husba 
Jame e | anot he on, Matto, and a daughte Justina Dan 
he | ed Stat Mrs. Quagliano has had 2 years of schooling 





Mi Dodd the author of this bill, submitted the followin 
and translated COpy of the court record in this case: 


Re H. R. 6752 
Hon. ¢ KY 
( C% 
DEAR COLLRAC 
tate that before 
have to have a 
I wish to subm 
I respectfully re 


‘quest 


ul 


translated copy of the court 





OT 


© NITED STATI 
REPRESENTATIVI 


D. C., March 1 


ON! 


. OF THE 


HousE 
Washi 


RE 


noton, 


mn the Jud a 
House 
refer Lo 


a. RR. 


fy 


of Re presentative 


19, 1954, i 
the 


case 


of January 
be considered 
record in the 
nelosed record, which has just been made availabl 
that this bill be scheduled for hearings at the « 


letter 


your 


6752, 


ill committe 


can 


( 


cooperation is appreciated 


Tuomas J. Dopp, M 





MRS. MARIA GIUSEPPA DE LISA (¢ AGLIANO 


reasons: the Pretor, 


that the above-ac 


the attenuant ofl 
f 


r to the full pain of 
nt of the proceedir 


article 169 Pena 


December 1949 


m consideration of all the facts in the case, the comm 


R. 6752, as amended, should be ena 


opinion that H 


lingly recommend that the bill do pass 














NGRESS |} HOUSE OF REPRESENTATIVES § Report 


6s70N ] No. 2386 


MARY GEORGE SOLOMON 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


RAHAM, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
[To accompany H. R. 7051] 


Committee on the Judiciary, to whom was referred the bill 
7051) for the relief of Mary George Solomon, having considered 
me, report favorably thereon without amendment and recom- 
hat the bill do pass. 


PURPOSE OF THE BILL 


purpose of this bill is to grant the status of permanent residence 
United States to Mary George Solomon. The bill also provides 
payment of the required visa fee and for an appropriate quota 
tion. 
GENERAL INFORMATION 


‘he pertinent facts in this case are contained in a letter dated 
\pril 26, 1954, from the Commissioner, Immigration and Naturaliza- 
on Service, to the chairman of the Senate Committee on the Ju 

ry The said letter reads as follows: 


Unirep States DEPARTMENT OF JUSTICI 
IMMIGRATION AND NATUPALIZATION SERVICE, 
Washington 25, D. C., April 26, 1954. 
WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington 25, D. C. 


Dear Mr. CHAtRMAN: In response to your request of the Department of Justice 
e to the bill (H. R. 7051) for the relief of Mary George Solomon, there is 
hed a memorandum of information concerning the beneficiary. ‘This memo- 
lum has been prepared from the Immigration and Naturalization Service 
relating to the beneficiary by the Detroit, Mich., office of this Service, which 
istody of those files. 











ll we the alien pe nent residence the United S 
payment of the required a fee It would also direct that one numb 
qucted tre the appropriate immigration quota 

| benehciary is chargeable to the quota of Lebanon 
“3 ey 
ARGY R. Mac 
Cor 
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Mir. Watts, the author of this bill, submitted the follown 
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this country on a visitor’s visa on June 8, 1953. The visitor’s visa was j 
exte led | the immig tment to June 8, 1954, which mea: 
ill have to be done as soon as possible in order to keep Mrs. Solomon fri 
re rn t e Old ( ! 
Mrs. Solomon came t he United States with her son, Wahid Solomor 
and two children who are all here under the British quota and wil 
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REPORT 
No. 2387 


ELISABETH STIEGLER LEWIS 


19-4 Committed to tl 


HOMPSON of Michigan. from the Commi 


tt 
L¢ 


submitted the following 


REPORT 
[To accompany H. R. 7053 


Committee on the Judiciary, t 


Oo 


7053) for the relief of Elisabeth Sti 


the same report favorably thereon without amendment 
nd that the bill do pass. 


PURPOSE OF TH 


p irpose of this bill is to walve an 


n laws, concerning the commission of 
ide, in behalf of the wife of a citizen 


GENERAL INFORMATION 
tain pertinent facts in this case are cont: 
16, 1954, from the Commissioner, Immig! 
Service, to the chairman, Committee on 
ter, and accompanying memorandum, 
Unitrep States Dep 
IMMIGRAT 


1AUNCEY W. REED 
rman, Committee on the. 


House of Representative 
R Mr. CHarRMAN: Inr 
port relative to the bil 
here is attached a memora 
norandum has been prey 


files relating to the ben 


has custody of the files 











2 ELISABETH STIEGLER LEWIS 


The bill would waive the provision of the Immigration and Nationa 
which excludes from admission into the United States aliens who ha 
convicted of a crime involving moral turpitude and would grant the ali 
ion for permanent residence, if she is found to be otherwise admissible 
mi icerely, 


J. M. Swixc, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA 
SERVICE Fires Re ELISABETH STIEGLER LEwt1s, BENEFICIARY OF H. R 


Information concerning the beneficiary was obtained from Mr. Vester 
Lewis, Jr., the husband of the beneficiary. Mr. Lewis, a United Stat 
by birth, is a student at Texas University, Austin, Tex. He expects to 
uated in August 1954. 

Mr. Lewis stated that the beneficiary was born in Munich, Germany, on ‘ 
4, 1927, and isa citizen of Germany; that they were married in Munich, Ge 
on March 11, 1953, after he had been discharged from the United States 
He also stated that his wife was convicted of attempted grand larceny in 
Germany, in 1946, and for this reason he had been unable to secure an in 
visa for her. He further stated that he met his wife while stationed in G 
in 1949, and after they had been denied permission to marry, a child 


to them on December 4, 1952. According to Mr. Lewis the Army and tl 
Department made complete investigations of his wife’s background 
conviction in Munich, Germany. The committee may desire to mak 


of the Department of State for information in this connection. 
Mr. Lewis is a student at Texas University at this time and expects to 
an industrial chemist after he is graduated. He is supporting his wife a 


in Germany by sending them $72'a month. 


The committee also received the following report on this cas 
the Director, Visa Office, Department of State: 
DEPARTMENT OF STA‘ 
Washington, June 21, 
Hon. CHauncry W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


DrarR Mr. Reep: Reference is mace to your letter of January 18, 19 


its enclosures, wherein you requested a report of the facts in the case of ] 
Stiegler Lewis, beneficiary of H. R. 7053, 83d Congress, 2d session. Ref 
also made to the Department’s interim replies of January 21 and Febr 


1954. 

According to information previously received by the Department f1 
American consulate general at Munich, Germany, Flisabeth Stiegler, 
believed to be identifiable with the beneficiary of the proposed bill, was co 
by the district court at Munich on February 11, 1947, for attempted agg 
larceny committed in complicity in violation of section 243, paragraph 1, ‘ 
tion 2 of the German Criminal Code. In this connection, the consulate ger 
Munich has recently reported that it has been unsuccessful in its efforts 
tain more detailed information concerning the facts and circumstances sur 
ing the above-referenced conviction. 

However, as the offense of which Mrs. Lewis was convicted is consider 
a crime involving moral turpitude within the meaning of section 212 (a 
the Immigration and Nationality Act, the American consular officer to who) 
Lewis applied had no choice other than to refuse to issue an immigrant 
her case 

At this time the Department has no knowle’ge of any factor in Mrs 
case, other than the information hereinbefore cited, which would render 
eligible to receive an immigrant visa. However, it should be borne in mi 
any other ground of ineligibility which may come to light prior to visa is 
would preclude Mrs. Lewis from receiving a visa. 

Sincerely yours, 


Epwarp S. MAnry, 
Director, Visa Office 
(For the Secretary of Stat 
Mr. Wilson of Texas, the author of this bill, submitted the following 
letter and documents in support of his measure: 
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| ELISABETH STIEGLER LEWIS 


and to alleviates s economic stress decided to sell a valuable famil 
He took this camera to a black-market operator and asked him to sell the 
for hin About a week later, the black-market operator told Jaeob 
camera had been stolen from him before he was able to se ll it, an i that t 
not gz mo be s 1 Jacobi eonvineed Elisab th that he did not b 
, ind for a per 1 of several weeks planned ways of repossessing hi 
, bet! greed to participate i 4 1ttemp to enter the blac 
operator's home, which was also | place of business, to search for the 
She says she did this because of Jacobi’s lifelong friendship for her family 
her dead brother, and her belief that the black-market operator act . 
he camera [t was thought that this gperator had obtained many items « 
ik 2S camera by this same method It was, there fore, planned that I 
stiegie! ould go to the blee market Op rator’s hom and attempt to 
a pound of black-market coffee While in the home she was to ask for a 
ter and it he absence of the black-market operator from the room wa 
a window which could be entered from the outside at a later time It wa 
beth’s understanding that the sole purpose for doing this was to obtain ¢ 
to e house in order to repossess the Jacobi family camera She was not 
the house and search herself, nor was she to receive any remuneration of 
for opening the window Pursuant to this plan, Elisabeth Stiegler we: 
wck-market Operator to purchase a pound of black-market coffee, and 
the front room she asked for a drink of water. When the black-market « (; 
left the room, she went to the window, which she had been informed ¢ \ 
opened, according to plan. While she was attempting to open the wil 
black-market operator came back into the room and discovered her 
He immediately accused her of planning to burglarize his home. She be 
frightened that she confessed and gave the names of those who were to ¢ 
later time. After frightening her badly and threatening her somewhat, t! 
narket operator let her go home H 


\bout a week later the German police came and questioned Elisabeth S 
concerning this oc¢ irrence, and she again confessed to the entire plat 
charged with the offense of “attempt of grave theft, committed in con 

der | iragraph 243, section 1, subsections 3. 13, ar d 47 of the Crin 


(‘ode of West Germany In the record of her conviction and senter 
February 11, 1947, it is stated, The accused plead fully guiltv to 
Cheref« re, she had to be sentenced in conformity with the provisions ( 
cited he ntence.’ She was sentenced to 6 weeks in jail, and served 

iil She was not represented by counsel before or at her trial Anda 
inder German law there is a trial on both pleas of guiltv and not guilty 
apparently have been impossible to convict Elisabeth Stiegler of thi 
except upon her own plea of guilty 

According to two German lawyers from Munich, presently taki 
law work at Southern Methodist University, the county court in which | 
Stiegler was convicted has jurisdiction over misdemeanors only The! 
enter the court May impose is 2 vears in jail Elisabeth Stiegler wa 

tence for her offense 

1a market operator is believed to be living presently in Clevelar 
ind Jacol s thought to be dead. The third person involved in the ¢ 
charge is said to be in the French Foreign Legion in North Africa 

Later, in about 1950, Elisabeth Stiegler met Vester Jerome Lewis, J1 
ret ted in the United States Army and was on occupation duty st 
\I l fell i | and soon Vester applied t his superior ¢ 
p » marry Elisabet! Permission was granted by two of hi 

periors, but a routine search of the criminal court records for the 
Bavaria revealed Elisabeth’s prior conviction and Army policy req 
permission be withdrawn, since it was possible that Elisabeth was not el 
CiLize Ip In spite of this fact, an Army chaplain, Maj. Didrik B. M 
recommended that the marriage be approved as did numerous other of \ 
immediate superiors Vester’s term of enlistment expired, however, a 
question became moot He married Elisabeth Stiegler, and they have a 


old son who is an American citizen. 

it may also be pointed out that the offense for which Elisabeth 5 
convicted has been removed from the books and public records of West G 
and in the eyes of the law of that country she has a clean record, the ru 
that all records of such offenses are removed 3 years after conviction, in t! 


there has been no new ote 


nse Upon application for an immigrant visa 


her marriage to Vester, Elisabet! 


consulate in Munich, Germany, after 
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6 ELISABETH STIEGLER LEWIS 
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Chis is to certify the foregoing translation to be a true and complet 
VeT on of the ( i al strumer or pl stat ( { { (,erma 
lunich, Germany, this April 10, 1952 
| st M. Broa 
Tran ato ta fhe / nq } anqguage Luly ( l¢ / com Sior 
rn 7 by German courts 1? [Se icht), Vun ch, Germany 


In addition, the committee files contain numerous letters r 
mending the favorable consideration of this bill 


Upon consideration of all the facts in the case, the committe 
the opinion that H R 7053 should be enacted and accor 
recommends that the bill do pass 
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NarEss | HOUSE OF REPRESENTATIVES { Report 
) No. 2388 


e8sion j 


BARTOLOMEO MONTALTO 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7080) 


lhe Committee on the Judiciary, to whom was referred the bill 
H. RK. 7080) for the relief of Bartolomeo Montalto, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 


lhe amendment is as follows: 
page 1, line 9, strike out the word “‘have”’ and substitute “had’’. 


PURPOSE OF THE BILL 


ry 
1 rie 


purpose of this bill, as amended, is to waive an exclusion clause 
ir immigration laws, concerning the commission of a crime involv- 
noral turpitude, in behalf of the husband of a citizen of the 


ted States. 
GENERAL INFORMATION 


he pertinent facts in this case are contained in a letter, dated June 
Naturalization 


The said 


8) 


954, from the Commissioner, Immigration and 
Service, to the chairman, Committee on the Judiciary. 
letter, and accompanying memorandum, reads as follows: 
DEPARTMENT OF JUSTICI 


AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington 25, D. C., June 16, 194 


IMMIGRATION 


CHAUNCEY W. ReEeEp, 
Chairman, Committee on the 
House of Re presentatives, Washington : 
R Mr. CHArRMAN: In response to your request of the Department of 
for a report relative to the bill (H. R. 7080) for the relief of Bartolomeo 
ilto, there is attached a memorandum of informatior rning the bene- 
This memorandum has been prepared from th« n and Natu 


J idiciar /, 
25, D. ¢ 


1 conce 


Immigration 


42007 








2 BARTOLOMEO MONTALTO 


ralization Service files relating to the beneficiary by the New York, N. ¥ 
Service, which has custody.of these files 

The bill would exempt the beneficiary from the provisions of section 212 
of the Immigration and Nationality Act, which excludes from admissi 


United States aliens convicted of crimes involving moral turpitude, al 
t} 


of this 


e alien permane nt residence if he is found to be ot! erwise ad 


sincerely, 





J. M. Swine, Comn 


\IEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SeRVICE FILES RE BARTOLOMEO MontTALTO, BENEFICIARY OF H. R s 


Information concerning the beneficiary was furnished by his wife 
Montalto, a citizen of the United States who resides at 168 Mesero ‘ 
Brooklyn, N \ 
Che beneficiary who is a native, citizen, and resident of Italy was 
October 3, 1903 He attended elementary school in his native town ~ 
Ninfa for a period of 4 years. When he was about 21 years of age he s 
the Italian Army for 18 months He again served between 1940 and 1942 
World War II. His occupation has always been that of a farmhand., 
\Mirs. Montalto was married to the beneficiary in Italv on October 25 
As a result of this marriage four children were born in Santa Ninfa, Italy C 
daughters Leonarda, age 16, and Maria, age 15, entered the United § 
July 3, 1952, as citizens thereof and as accompanying their mother wh 
as a returning United States citizen. These two children reside w 
mother. The beneficiary’s other children, Vincenzo, age 10, and Santina 
are citizens and residents of Italy and reside with him in his native tow 
beneficiary has never been in the United States. Other than his chi 
closest relatives in Italy are his father, two brothers, and a sister 
According to Mrs. Montalto, the beneficiary was convicted for the 
theft of grapes from a vineyard in his native town when he was about 2( 
of age. She alleges that he was sentenced to serve 15 days in jail but 
sentence Was suspended. She also stated that because of this crimina 
the beneficiary was denied the issuance of an immigrant visa by the A: 
consul in Palermo, Italy. 
Mrs. Montalto, nee Lieausi, was born on April 5, 1909, in Brooklyn, ° c 
At 3 months of age she accompanied her parents to Italy where she reside 
her return to the United States on July 3, 1952. Besides her hu 
children, Mrs. Montalto’s parents also reside in Italy. Since her returr 
United States she has been employed as a machine operator and earns about $ 
a week. She claims that she supplements her husband’s income by cont 
about $30 a month toward the maintenance of himself and their ch 
Italy. Her assets consist of $150 in cash savings and about $2,000 in p 
effects. The beneficiary has no individual assets 





The committee also received the following report from the Depa 
ment of State regarding this measure: 
DEPARTMENT OF STA TE, 
Washington, D. C., February 6 
Hon. CHauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Reep: Reference is made to your letter of January 18, 195 
and its enclosures, wherein you requested the views of this Department cor 
ing the enactment of H. R. 7080, a bill for the relief of Bartolomeo Monta 
Reference is also made to the Department’s interim reply of January 21, 1954 

According to the Department’s records, Bartolomeo Montalto, who appears t 
be identifiable with the beneficiary of the proposed bill, was informally refus« 
immigrant visa by the American consulate general at Palermo, Italy, on Ma 
1953, under the provisions of section 212 (a) (9) of the Immigration and Nation- 
ality Act on the ground that he was convicted on October 3, 1924, in the Distr 
Court (Pretura) of Partama, Province of Trapani, Italy, of the theft of 181 
grams of grapes, committed when he was 20 years of age. 

As you know, theft, also known as stealing, or larceny, has been held to co 
stitute a crime involving moral turpitude within the meaning of the above 
provision of law. Therefore, the consular officer at Palermo had no alternat 
except to refuse to issue a visa in Mr. Montalto’s case. 











BARTOLOMEO MONTALTO 


e circumstances, and in the light of the foregoir 
nactment of the proposed bill appears to be a 
n, concerning which the Departn ent does not 
Sincerely yours, 


EDWARD 8S. M 
Director, Visa O fice 


Klein, the author of this bill, submitted the following dos 
in support of his measure: 


ANETTE KAYE JOHNSON, 
New York 5, N. Y 

Dear Mrs. JOHNSON: I refer to the imt 

to, in connection with which you forwarded 
tter of September 28, 1953, to the Americar 
Department has received the report requested ¢ 
nsulate general and has examined the certifie 

enclosed therewith These rec 
ot age, Was convicted of the the 

Pretura) of Partanna, Pr 

visions of article 402, part 

ed to 15 days imprisonment 

nent of court costs and judg ent 


e theft is considered to be 

g of section 212 (a 9) of 

221 (g) of that act provides that l 
irs to the consular officer from statem« in the appl 
tted therewith that the alien is ineligible to receive 
ar officer had no alternative but to refuse Mr. Montalt 


While, from the information contained in your letter, it appears t 
e been extenuating circumstances in connection with the 
e of which Mr. Montalto was convicted, it 

have repeatedly held that the administrative 

ich circumstances but are legally required to 

e basis of the record of conviction 


Sincerely yours, 


[TRANSLATION OF DocuMEN 


he undersigned, Vitina Biondo, was Antonine al 
Santa Ninfa, the 17th of October 1897, was married 
ind was Vito di Leonardo, born in Santa Ninfa the 
1 this community the 28th day of December 19: 
Because of relationship, the deceased, my husband, : 
r. Bartolomeo Montalto di Vincenzo, and was Biondo | 
\infa the Ist day of October 1903, to be able to pick 
amount of grapes from the vineyard situated in the regi 
community. 
1en the day in which they decided (September 16, 1924 


j 


\ 
i 


of grapes together, and another of his working compani 
1 special farm police officer and then they made out t! 
good faith I declare that whatever is above writte! 


is 


Signed VITINA 
Santa Ninfa, the 6th day of October 1953 


Witnesseth: I had seen the declarant sign her signature 
1s Antonine, Santa Ninfa, October 6, 1953 


MAYOR’S SEAL] 








4 BARTOLOMEO MONTALTO 


TRANSLATION OF AFFIDAVIT OF CHRISTIAN DEMOCRATIC REPRESENTA’ 
(SECRETARY) 
Democrazia Christiana 


Christian Den 
Sez. di S. Ninfa 


Section of Santa 
I declare that Bartolomeo Montalto de Vincenzo and of Leonarda Biond 
born in Santa Ninfa the Ist day of October 1903, and has resided here sir 
has registered in our section and still is registered here. 
Santa Ninfa the 2Ist day of February 1953. 


SEAL] 


Signed " . 
Il Segretario Dealla Sezio 
The Secretary of the Se« 


Goop Conpuct CrertiricAte From Mayor or Santa NINPA 
Community of Santa Ninfa: Certificate of Bartolomeo Montalto 


The mayor of this community certifies that Bartolomeo Montalto di Vi 
fu Biondo Leonarda, was born in Santa Ninfa the Ist of October 1903, that 
a resident, has been since birth to date, and he had always a very good condu 
civilian and as a politician. 

Santa Ninfa, October 5, 1953 


[SEAL OF THE MAYOR] (Signed) 


The May 


CRIMINAL RECORDS 


Procured from the Republic by the General Court of Trapani of the 1 
Bartolomeo Montalto di Vincenzo fu Biondo Leonarda. 

Born October 1, 1903, in Santa Ninfa. On his request for the use of immi 
tion purposes we attest that in this criminal record results: Nothing. 

[SEAL] 

Signed by the Secretary of the Department. 

Also signed by the Judge and Seal, 
{Italian Stamp thereon.] 

(Not quoted: Records here show nothing, a clean report (mine).) 


Upon consideration of all the facts in the case, the committee is of 


the opinion that H. R. 7080, as amended, should be enacted and 
cordingly recommends that the bill do pass. 


O 








I 











83) Congress (| HOUSE OF REPRESENTATIVES { REPORT 
9d Ne ssion \ 7 No. 2389 


NAMIKO NITOH AND HER CHILD, GEORGE F. X. NITOH 


Jury 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 7243 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7243) for the relief of Namiko Nitoh and her child, George F 
X. Nitoh, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of Namiko Nitoh and her child, George F. X. Nitoh. The 
bill also provides for permanent residence in the United States to the 
beneficiary and her child, after the marriage of Namiko Nitoh to her 
United States citizen fiance, Edward S. Phelan. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 13, 1954, from the Assistant Secretary of State, to the chairman 
of the Committee on the Judiciary. The said letter reads as follows: 


DEPARTMENT OF STATE, 
Washinaton, April 13, 1954 
Hon. Cuauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives. 

My Dear Mr. ReeEp: Reference is made to your letter of February 19, 1954, 
and its enclosures, wherein you requested a report of the facts in the case of 
Namiko Nitoh and her child, George F. X. Nitoh, beneficiaries of H. R. 7243, 
83d Congress, 2d session. 

As a result of an interview with Miss Nitoh on March 11, 1954, the responsible 
american consular officer at Tokyo, Japan, has informed the Department as 
ollows: 


42007 








= NAMIKO NITOH AND HER CHILD, GEORGE F. X. NITOH 


‘‘Namiko Nitoh stated she had ‘married’ Edward S. Phelan without cer 
on May 30, 1949, by whom she had a child, George, who is presently 3 yea 
age. Miss Nitoh stated further that Mr. Phelan to her knowledge had 
tried to obtain military permission to marry her, that he departed for the | 
States about April 18, 1950, that she became ill with a heart ailment aft 
departure and was hospitalized, and that he presently sends her on the a 
of $35 monthly. 

‘‘Miss Nitoh said further that while in the hospital a clergyman, the R« 
Hildebrand Yaiser, visited her and brought her letters from Mr. Phelan 

“The Embassy subsequently invited Father Yaiser to call. He did 
March 12, 1954, and confirmed the fact that he had traced Miss Nitol 
hospital. He said her illness was more in the nature of nervous depression b¢ 
of her separation from Mr. Phelan and her unhappy situation at her hon 
she was subject to the unkindnesses of her foster father. Father Yaiser 
he had been asked to endeavor to find and assist Miss Nitoh by Mr. P 
pastor, the Reverend Raymond T. Considine of 368 North Main Str 
River, Mass., and presented letters in confirmation of this. 

‘Tn order to determine whether or not Miss Nitoh would meet publ 
requirements she was asked to obtain a medical report. This she has d 
it is satisfactory Evidence has also been submitted that she has no px 
criminal record Further, available local investigative sources have revea 
derogatory information concerning Miss Nitoh.”’ 

The Department has no further information available at this time fro 
it could be ascertained whether Miss Nitoh would be otherwise eligible 
a visa 

Sincerely yours, 
Tuurston B. Morton, 
Assistant Secreta 
(For the Acting Secretary of Sta 


Further information concerning this measure is contained in th 
below quoted letter from the Commissioner, Immigration and Na 
ralization Service, to the chairman of the Committee on the Judiciary 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Washington 25, D. C., June 25, 
Hon. Cuauncey W. REeEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. CuatrMan: In response to your request of the Department of 
for a report relative to the bill (H. R. 7243) for the relief of Namiko Nito 
her child George F. X. Nitoh, there is attached a memorandum of infor! 
concerning the beneficiaries. This memorandum has been prepared fr 
Immigration and Naturalization Service files relating to the beneficiaries | 
Providence, R. I., office of this service, which has custody of the files. 

Che bill provides that the aliens shall be eligible for visas as nonimn 
temporary visitors for a period of 3 months if administrative authoritir 
that the adult alien is coming to the United States with a bona fide intent 
being married to her fiance, Edward 8S. Phelan, a citizen of the United Stats 
if she is found otherwise admissible under immigration laws. The bill | 
provides that in the event that the marriage between the above-named per 
shall occur within 3 months after the entry of the aliens, the Attorney G: 
is authorized and directed to record the lawful admission for permanent 
dence of the aliens as of the date of the payment, by them of the requir 
fees. The bill further provides that in the event the marriage betwe« 
above-named persons does not occur within 3 months after the entry of the a 
they shall be required to depart from the United States and upon failure ( 
so shall be deported in accordance with the provisions of sections 242 and 
of the Immigration and Nationality Act. 

Sincerely, 


J. M. Swine, Commissior 








NAMIKO NITOH AND HER CHILD, GEORGE F, X. NITOH 


MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
vicE Fines CONCERNING NAMIKO Nirow AND HER Curtp, GreorGcE F. X 
H, BENEFICIARIES OF H. R. 7243 


beneficiaries are residing abroad Information concerning the case was 
i from Mr. Edward 38S. Phelan, the fiance of the adult beneficiary and 
of the minor beneficiary. He resides at 362 Ames Street, Fall River, 


iko, @ native and citizen of Japan was born on February 3, 1931 George 
Nitoh was born in Tokyo, Japan on September 4, 1950. The aliens, 
g to the latest information Mr. Phelan had, are residing in Tokvo., 
with the mother of the adult alien. Neither alien has ever been to the 
States and they have never applied for quota immigrant visas because 
vaiting period entailed. 
Phelan was born in Fall River, Mass., on June 30, 1929, and has always 
lin that city. He served in the United States Army between the dates of 
5, 1947, and May 19, 1950, the date of his honorable discharge as a corporal 
s stationed in Japan in the Tokyo area from February 1948 to April 1950. 
the adult alien in February 1949 and he has testified that he is the father 
ninor alien. He has testified that it is his intention to marry the adult 
1s soon as the law permits after her arrival in the United States and that he 
rovide a proper home for her and the child. He also testified that neither 
r the adult alien have ever been married. 
Phelan is at present employed as an apprentice stereotyper with the Fall 
Herald News. He earns $40 a week plus Government allowance of $90 a 
He expects to make $90 a week as a journeyman. He has no other 
His employment record indicates that he claims his mother as a dependent 
ome-tax purposes. 


Martin of Massachusetts, the author of this bill, submitted the 
owing statement in support of his measure: 


Fatt River, Mass., June 30, 1954 
hom It May Concern: 

I, Edward S. Phelan, 362 Ames S$ treet, Fall River, Mass., a citizen of the United 
States, born June 30, 1929, enlisted in the United States Army on May 15, 1947. 
tour of duty was 3 years and a few days ending with an honorable discharge 
May 19, 1950. I had basic training at Fort Dix, N. J., and a course in map 
reproduction and photolithography at the Engineer School at Fort Belvoir, Va 
\fter a furlough I embarked from Camp Stoneman, Calif., for Yokohama, Japan, 
January of 1948. In Japan I was sent to the 64th Engineer Topography 
talion, 95th Engineers Base Reproduction Company, APO 500, in Shinjuku, 

In this area I remained for approximately 2 years. 
e stationed in the above area during the month of February 1949 I met 
o Nitoh of 332-5 Chome, Koto ku, Oshima Matchi, Tokyo, Japar From 
until leaving Japan I saw her constantly on off-duty hour We were 
free to see each other nearly every day because she lived close to my area 
gnument. During this period our intimate relations progressed and at the 
f my sailing back to the United States to be discharged I knew Namiko 


Was approximately 4 months along with a baby After my arriv 


k 
1iome 


al 
River, Mass., I was informed that this baby was born September 4, 1950 
time was a marriage ceremony of any form attempted because I felt obli- 


o observe the Army regulations which forbade a Gi to marry a Japanes« 
Since returning to the States I have attempted to obtain a job with a 

n firm in Japan. After many trips to employment offices and also asking 
ressman Martin for help in obtaining a job 1 was not successful. I tried 
enlist with the understanding that I would be stationed in Japar This 
it possible. I have corresponded regularly with Namiko and have through 


il Catholic priest established a contact through the Benedictine Fathers in 


A Father Hildebrand has called on Namiko and has baptised my son 


Namiko. She has been and is continuing to be instructed in the Catholic 
mn in preparation for what I hope to be a religious marriage ceremony as 
as possible. I am at present working at the Fall River Herald News as 
pprentice toward a journeyman’s job in the line of stereotype. I am i 
on to support Namiko and my son as I have a steady job and a home to 


It is my desire that she be permitted entrance to the United States 


na 








4 NAMIKO NITOH AND HER 


th our ol n order that we mav be 


i love this girl very much and I long 
have Namiko and mv son come to th 


and am willing and able to provide for 


Yours truly, 


Sworn and subscribed to before me 


My commission expires October 17 


Upon consideration of all the 
of the opinion that H. R. 7243 
recommends that the bill do pass. 


t} 


CHILD, GEORGE F. X. NITOH 


married and live as a family in the f 
to be with her and my son T dk 
e United States for permanent re 
' 


them so that they will not become a 


EDWARD 8S. Pur 


his Ist dav of Julv 1954 

Winttiam H. Entin, Notary P 
L958 
facts in the case, the committ 
should be enacted and according 


© 














s3n Conaress | HOUSE OF REPRESENTATIVES { — Reporr 
dd Session J 1 No. 2390 


GLICERIO M. EBUNA 


y 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Hyp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 7252] 


The Committee on the Judiciary, to whom was referred the ‘bill 
H. R. 7252) for the relief of Glicerio M. Ebuna, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Glicerio M. Ebuna. The bill also provides 
or the payment of the required visa fee. The bill does not provide 
or the deduction of a quote number since the beneficiary of this 


measure is entitled to nonquota status 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 11, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington 5. D. C., June 11, 1984 
CuHauncrey W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7252) for the relief of Glicerio M. 
Ebuna, there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration and Natural- 
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2 GLICERIO M. EBUNA 
ization Service files relating to the beneficiary by the Denver, Colo., offi f Q 
this Service which has custody of these files 

Che bill would grant the beneficiary the status of a permanent resident of the 
United Stat ipon payment of the required visa fee 

As the husband of a United States citizen, Mr. Ebuna is entitled to non 1 
status in the issuance of an immigrant visa 

Sincere 


J. M. Swine Comm 


MEMORANDUM F INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fines ConcerRNING Mr. Guitcerto M. Epuna, BENEFICIAI 
H. R. 7252 


Mr. Glicerio M. Ebuna was born at Opol, Cagayan, Misamis Oriental, P 
pine Islands, on July 21, 1926, and is a citizen of the Republic of the Philip 
He last resided abroad in the Philippine Islands. Mr. Ebuna enlisted 
United States Army on April 18, 1946, in the Philippine Islands and after 
in Japan, was brought to the United States by the Army for hospitalizat 
February 18, 1948, without having him inspected by immigration officers 
Mr. EKsnuna was hospitalized at Fitzsimons Army Hospital in Denver, | 
rr treatment for tuberculosis and, on October 22, 1948, he was released fri 
hospital as cured and was honorably discharged from the United States A 
He was offered return transportation to the Philippine Islands by the | 
States Army but declined to accept it, and refused to return to the Philiy 


Deportation proceedings were instituted against him on August 3, 1953 
he was granted the privilege of voluntary departure in lieu of deportation. H 
ie has not availed himself of this privilege and is still residing in the | 


Mr ISBUNA attended Opp rtunity School in Denver, Colo. for about 6 
in 1951 and then took up a business course at Parks School of Denver, ‘ 


completing it on August 8, 1952. He has since that time been employed b 
Credit Clearance Corp. of Denver, Colo., as a clerk-typist and junior accoul 
and receives approximately $200 per month in salary. Mr. Ebuna also ree 


$228 per month as total disability pay from the United States Army. 

The beneficiary was married to Thelma Ruth Wilcox on November 27 
Mrs. Ebuna is a citizen of the United States by birth in West Virginia on Ja 
15, 1929. They have 4 children, ages 4, 3, 2, and the youngest 5 months 
Ebuna, with his family, now reside at the Fort Logan Housing Center, D« 
Colo 

Mr. Rogers of Colorado, the author of the bill, recommende: 
favorable consideration of the measure. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 7252 should be enacted and accordingly 
recommends that the bill do pass, 


O 





RK. 740 
same, 


that 





ymMmMen¢ 


1ittee 
ecordu 





m Y 
ONGRESS HOUSE OF REPRESENTATIVES  ¢ REPORT 
sion ) No. 2391 


JANIS ARVIDS REINFELDS 


1, 1954 Committed to the Committee of the Whole House and ordered to 


be printed 


LLER, from the Committee on the Judi lary, Ss ibmitted the 


followine 


REPORT 
[To accompa H. R. 7406 


Committee on the Judiciary, to whom was referred the bill 
Kk. 7406) for the relief of Janis Arvids Reinfelds, having considered 
same, report favorably thereon without amendment and recom- 
d that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to waive an exclusion clause of our immi- 

on laws, concerning the inadmissibility of aliens who are mentally 

fective, in behalf of the 7-year-old child of lawfully resident aliens 
United States. 


GENERAL INFOR\S 


Certain pertinent facts in this case are contained in the following 
ter, dated February 18, 1954, from the Director, Visa Office, 
Department of State, to the chairmat the Committee on the 


lary: 


fAUNCEY W 
rman, Com? [lee Lt J { 
House 


Dear Mr. 1 


R 
enclosures, wherein you re 
Reinfelds, the beneficiary 
De partment has on file 

at Frankfort which report 
I ttvian quota, with priorit 


consulate general for 
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2 JANIS ARVIDS REINFELDS 


e the United States Public Health Service phvsician issued a 
ertificate with the diagnosis of ‘ Mongolism’”’ (feeble-mindedness 
Section 212 (a 1) of the Immigration and Nationality Act renders 
to receive visas and excludable from the United States aliens who are 
minded As a consequence, the responsible consular officer had no cho 
the law but to withhold the issuance of an immigrant visa to the child 
\t this tir the Department has no knowledge of any factor in Ja 
I information hereinbefore cited, which would render him 
receive an immiegra visa However, it should be borne in mind that 
d of eligibility which may come to light prior to visa issuance \ 
le t child fre receiving a visa 
Sincer your 


. 
Epwarp S. Maney 

Directer, Visa Off 

For the Acting Secretary of S 


Representative Beamer, the author of his bill, wrote to the ch: 
of the Committee on the Judiciary in support of his meas 
February 3, 1954, as follows: 

House OF REPRESENTATIVI 
Washington, D. C., February 
Hon. CHAUNCEY W. REED, 
Chairman, Judiciary Committee 
House O flice Build ng, Wa hington, P: &;, 

Dear Mr. Reep: I should like to call your attention to the merits of 

hich is involved in my private bill H. R. 7406 for the relief of 6-year- 
Arvids Reinfelds 

Although I realize that this child is inadmissible by our immigratior 

xr that he be reunited with his parents if at all possible 
ve already had a great deal of hardship and tragedy in thi 
lisplaced Latvians who, of course, lived in a concentratio1 
Germany when this son was born. The agony they are suffering is great 
they could have imagined when they had to leave their son behind. 

The community of North Manchester which sponsored this couple a 
are now in many instances recommending them to you, is a Dunkard | 
group. This particular religious sect is known for its good judgment a 
so that I do not think there will be any false statements on insincer¢ 
among their letters. I know that college group well, for I live within 15 
this locality and many of these people are my personal friends. 

Therefore, I ask that this matter be given your very careful considerat 
early date since | understand the rules of your committee permit sepa 
family cases to have a preference hearing date 

Sincerely yours, 


parents ha 


Chev are « 





JoHn V. BEAMER, 


In addition, Mr. Beamer submitted the following letters in s 
of his bill: 
NortH MANCHESTER, IND., Ap 


Subject: Mr. Reinfeld’s request for the permission of immigration for | 
old son Janis, living now in Germany. 

Hon. Joun V. Beamer, M, C. 
House of Represe ntatives United States, 


Wasi ington, dD. 


DEAR Str: My wife and I came to the United States on June 19, 1952 

we had to leave in Germany our only child, 6-year-old son Janis Arvids R¢ 

born on December 16, 1946, because the doctors of the Immigration Con 

in Germany did not let him to come with us. 
Our son is physically strong and healthy child, but his mental devel zs 

has been slower than usually, and doctors qualify him as a child mentally ret . 
We had no other way to start a normal human life again than to con 

here, and it was very hard to leave the helpless child behind, but we did it 

and believing that some day he will be allowed to follow us. Meanwhile 

him at a Lutheran Church institution: Johannesanstalt Schwarzacher 

uber Aglasterhausen/Baden, Germany. a 
For the first months the German Jugendamt took full care of him, | 

nowW on we have to send 4.70 deutschemarks daily for his board 





JANIS ARVIDS REINFELDS 


n North Manchester, Ind., and |] 
College. My earnings are $2,600 a 
my spare time, and [ am able to 

the family of my sister-in-law at Gree 

ear, and they are ready to help us at : 
re citizens of Latvia, but as we are of German origin 
in origin, but grandmother and mother were Lat 
States under the | thnie Gert an quote 
migration number is A&8324890, n i 
sir, because of my West democratic convictions I was 
istic as well as by the national socialistic occupation pov 
to good fortune we survived the difficult vears 1940-45 
We lost our families, our properties, our 
hard days in Germany. Now we 
long a we 


f AS32489] 


OnLY 

hen Communists took it over 

then. Our child was born in the very ; 

art even from him. Every day is a day of pain and sorrow as 
ited with our little son, for we want to help him in learning an 
loving parents can do. 

fore, we beg you sincerely to do whatever 

poor little child with us 

ng hopefully for Divine help we hope help from you 


Very truly yours, 
Vitis A. REINFELDS, 


vou can do so that 


ELvirnA REINFELDS. 


NortH MANCHESTER, IND., April 19, 1953 
VY. Beamer, M. C 
louse of Represe ntalives, Washington, D. C 


Rk Mr. Beamer: Thank you very much for your prompt letter of April 15 
\Mirs. Beamer’s and your efforts in our behalf. The data concerning our 


ration is as follows: 

eceived the assurance from our spon 
1 we made our applications for immigratior 
Germany, by the help of Evangelische Hilfswerk fur Deutschland 


sor in the I nited States in September 
i on September 13, 1951, in 
April 15, 1952, we received our visas from the Office of the American 
sy, Munich, Funk-Kaserne, Germany. The Immigration and Natu- 
n Service approved them on April 17 at the same } 
coming to the United States, we received our regis 
ration and Naturalization Service, Miami, Fla 
lis A. Reinfelds, A 8324890 I 463187, Elvira Reinfelds, A 8324891] 


United States of America Immigration Commission in 
of the 


place 
registration n he 
The R ; 


ir 
163188. 


numbers of « 


7 
I 


loctors of the 
iy rejected our son as one who could not meet the requireme 
ssion. We know that ours is a special case, and this is the very reason 
are asking for your help and hoping that you, Mr. Beamer, will find that 


vay which will make possible our child’s immigration to this country. 
. that he could not 


child is not retarded mentally in such a degree ths 
vorker and citizen. The director of his institution wrote to 
child develops satisfactorily; also mentally 
1. Only talking he learns slowly.” 
ist add that the first 5 years of his life our child did hear only Latvian lan- 
but now he has to hear and talk only German. This makes the talking 
n an extremely difficult matter 
Ve hope and believe that with your help, we shall be abl 
ountry. Thank you once more. 
Very truly yours, 
Vitis A. REINFELDS 


E.vira REINFELDS 


there has beet 


» to have our child in 


MANCHESTER COLLEGE, 
North Manchester, Ind., January 28, 1954 


R. 7406, 
ITTEE ON IMMIGRATION 
House of Re prese nialives, Wash ngton, 
NORABLE Sirs: The purpose of this letter is to introduce or better acquaint 
with Mr. Vilis Reinfelds. Through my office as treasurer, I have been 
iainted with Mr. Reinfelds since August 1952. He is a man of unusual 
good judgment, and high morals. Mr. Reinfelds assumes responsibility 


D. €. 








4 JANIS ARVIDS REINFELDS 


and fully trustworthy He has impressed his associates with his ma 
Inglish language a ell as his ability to adjust, with enthusiasn 
Amer wav of life Chere no doubt about | attitudes and co 
good, loval citizen of the United States 
Mr teinfelds is well qualified to make ar independent ving He 
busine rather well established It is my hope and recommendat 


CHEST 
North Manchest , Ind January f 
House COMMITTEE ON IMMIGRATION 


House of Representatives, Washington, D. ¢ 


GENTLEMEN: I’m writing with reference to the character and citize 
Mr. Vi Reinfeld f 103 South Mill Street, North Manchester 
committee will be considering a private bill introduced by Representa 


} 


V. Beamer for the admission of the Reinfelds child who is currently de 


ge in maintenance work for 





\Ir. Reinfelds was employed by the coll 


of 15 months after his arrival in this country I think we have aever ha 





dustrious person on our maintenance staff and he has 
ion to his work to justify the belief that he will be 
ipport his wife and this one child. There are no other children 

We regard Mr. Reinfelds and his wife as good citizens of the con 


do not anticipate that they will ever become public charges or in ar 


sufficient applica 





desirable persons 
L, therefore, express to you my pe rsonal hope that the legislation to ad 
Reinfelds child will receive favorable consideration by your committee 
Respectfully, 


R \ BoLul 


MANCHESTER COLLE( 
North Manchester. Ind., January : 


THE COMMITTEE ON IMMIGRATION 





Hi Offi Building, Washington, D. ( 

Dear Sirs: Mr. Vilis Reinfelds worked on the carpus of Mancheste 
for a period of 15 months as a maintenance man We found him a mo 
and industrious worker He has great energy and worked intelligent! 
ciently at many and varied tasks We found him entirely satisfactory 

Mr. and Mrs. Reinfelds lived in our community and showed thems« 
citizens of the community \s far as we know them, we can give then t 


recommendations 


¢ 


They seem thoroughly eapable of maintaining themselves and could 


childrer were there ar 


Sr. JoHN EVANGELICAL LUTHERAN LATVIAN CHURCH 
Kalamazoo, Mich., Auqust 3 
To Whom It May Concern 


The St. John Evangelical Lutheran Latvian Chureh of Kalamazoo, M 
catea at 1215 West Lovell Street, Kalamazoo, Mich., United States of Am« 
willing to sponsor Janis Reinfelds, age 7, son of Mr. and Mrs. Vilis Re 
residing at 10344 South Mill Street, North Manchester, Ind., United St 
America. Janis Reinfelas, Latvian displaced persons, is residing 17a As 
hausen Baden, Johannesanstalt Schwarzacher Hof., Germany 

We do hereby state that he will not become a public charge when admi 
the United States 

We are willing and able to undertake the full responsibility for him 





JANIS ARVIDS REINFELDS 


Rev. JANIS 
R. Ozo 


yy MICHIGAN, 
Kalamazoo County, ss: 
this 4th day of 1953, before me 
inty, personally came the above 
to be the persons described in and 
it the execution thereof is their free ac 


mmission expires October 24, 


A FFI 


dersigned, Karlis Barenis, bor 


| Lutheran, emigrated to the 
iz in Greenville, Miss., 650 We 
\. Reinfelds, born Decem|! 
9 1912, will never become :; 


iverage income In My oc¢ 


‘by promise, that in any 


\. Reinfelds 


oF MISSISSIPPI, 
County of Washington, 


to and subscribed before me, ¢ 


commission expires July 13, 1954. 


pon consideration of all the facts in the case, the committee is of 


ypinion that H. R. 7406 should be enacted and accordingly 


ymends that the bill do pass. 


O 














Y 
ONGRESS HOUSE OF REPRESENTATIVES ( REporT 
ssion lt No. 2392 


THEODORA SAMMARTINO 


1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


(ELLER, from the Committee on the Judiciary, submitted the 
following 
, m 
REPORT 
[To accompany H. R. 7463] 


(he Committee on the Judiciary, to whom was referred the bill 

H. R. 7463) for the relief of Theodora Sammartino, having considered 

ame, report favorably thereon without amendment and recom- 
that the bill do pass 


PURPOSE OF THE BILL 


ie purpose of this bill is to facilitate the admission into the 
ted States of the minor adopted child of citizens of the United 


GENERAL INFORMATION 


ertain pertinent facts in this case are contained in a letter, dated 
16, 1954, from the Commissioner, Immigration and Naturaliza- 


Service, to the chairman, Committee on the Judiciary. The said 


r, and accompanying memorandum, reads as follows: 


0 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND N ATURALIZATION Sr RVICE, 

OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 16, 


CHaUNCEY W. REzEp, 
airman, Committee on the Judiciary 
House of Representatives, Washington, D. C 
Mr. CHarRMAN: In response to your 
for a report relative to the bill (H. R. 7463) for the relief of Theodora 
artino, there is attached a memorandum of information concerning the 
ficiary. This memorandum has been prepared from the Immigration and 
ralization Service files relating to the beneficiary bv the N¢ York. N. Y. 
if this Service, which has custody of those files 
e bill is intended to confer nonquota status upon the alien child pursuant to 
is 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 


request of the Department of 


R 
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2 THEODORA SAMMARTINO 


providing that the child shall be considered the natural-born alien child of | 
states citizens 
As a quota immigrant the child would be chargeable to the quota of Ita 
Sincerely, 
J. M. Swine, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fites Re THeopora SAMMARTINO, BENEFICIARY OF H. R. 7463 


The beneficiary, Theodora Sammartino is a 9-year-old child, a native and ¢ 
of Italy, born January 18, 1945. She has never been in the United State s 
was adopted in an Italian court on March 8, 1952, by Mr. and Mrs. \ 
Sammartino, the parties interested in her case. She is the third youngest 
of Salvator Sammartino, Vincent Sammartino’s brother, and his wife Giova 
They are in Italy and agreed to the adoption because of poor economic cond 
in that country 

Mr. and Mrs. Vincent Sammartino are United States citizens. Mr. Sa 
martino was born in Raffadali, Italy, on June 5, 1898, arrived in the United Stat ‘ 
in 1921 and was naturalized on May 12, 1928, in New York. Mrs. Samma 
was born in Raffadali, Italy, on July 12, 1905, arrived in the United States in 192 
and was naturalized on April 15, 1929, in New York. They were marri 
October 26, 1924, in Brooklyn, N. Y. They have testified that this is their 
marriage and they have never had any children of their own. Mr. Samma 
has further testified to the following effect: He has operated his own barber 
at 488 Main Street, Islip, N. Y., since 1929 and now earns about $70 we: 
He and his wife own their own home in Islip, N. Y., valued at $12,000, free of a 
encumbrance. They also own the property valued at $9,000 wherein Mr. Sa 
martino’s business is situated. They have a $5,000 savings account and $3,500 
Government bonds Their assets aggregate $31,000 They contribute a 
$25 a month to the maintenance and support of their adopted daughter, ar 
regularly send her food and clothing. 


The committee also received the following report on this case fror 
the Director, Visa Office, Department of State, dated March 12, 1954 


DEPARTMENT OF STATI 
Washington, March, 12, 19 
Hon. Cuauncey W. Regen, 
(} urman, Committee on the Judiciar e. 
House of Re presentatives 















My Dear Mr, Reep: Reference is made to previous correspondence rela 
to the case of Theodora Sammartino, beneficiary of H. R. 7463, 83d Congress 
2d session 

A communication has now been received from the American consulate general 
at Palermo, which reports that its earliest record pertaining to the aforement 
child is of an inquiry from Hon. Ernest Greenwood, dated March 20, 1952, rega 
ing the adoption proceedings instituted at the Palermo Court of Appeal 
Mr. Vincent Sammartino, the child’s uncle, and requesting information o 
possible immigration Mr. Greenwood was informed that even as an adopted 
child of American citizens, Theodora would not be eligible for nonquota or prefer- 
ence status under the Immigration Act of 1924. As the consulate general had no 
previous record of her, on April 23, 1952, she was informed of registratior 
cedure as a nonpreference immigrant. Up to February 26, 1954, she had 
registered, perhaps due to her inability to obtain authorization for a pas 
from the Italian Government. 

On December 10, 1952, the consulate general received an inquiry from M1: 
Henry C. Weismar attorney et law of Kings Park, N. Y., rezarcing the out 
of the adoption proceecings, and requesting information on registration and 4 
procec ur On February 3, 1953, he was informed that the consulate 
ha’ no information regarcing the adoption case, and repeated the registratio! 
visa information supplie? Mr. Greenwood the previous April 

The Court of Appeals of Palermo informed the consulate general that 
request for adoption of Theodora by her uncle and aunt, Mr. and Mrs. Sam 
tino, ha’ been granted by the court on February 18, 1953, and that the petitior 
attorney in Italy, Avv. Salvatore D’ Alessandro, had been so informed How: 
in view of the heavily oversubscribed condition of the Italian quota a protra 
delay is to be anticipated before a number from the quota will become ay 
to cover the issuance of an immigrant visa to the child. 








THEODORA SAMMARTINO 


iis time, the Department has no 
whether Theodora would be ot! 
er the immigration laws and 

Sine rely yours, 


, () 


For the Ac ! retary St 


Wainwright, the author of this bill, reeommended the 
of his measure and submitted the following affidavits 


ipport: 


NT OF VINCENT SAMMARTINO, Istip, Lon: 
oF THEODORA SAMMARTINO (His Apot 


ro, Sierty, Tray 


s born in Raffadali, Agrigent« 
Sammartino, a stonecutter 
| of 16 childrer 
father in his trade ] 
o the United States to 
the support of my family in Italy 
my arrival, I filed application for 
I received my final papers 
October 26, 1924, [ married Angelins 
hometown in Italy \iv wift 
n the vear of 1929 
had moved to Islip, Long Islan 


ss as a barber. To date I have cond 
esent time I am financially secure, ow 
I 


slip, N. Y., and my Sccslahaanailial 


lain Street, 
N. ¥ 

our marriage was not blessed with any childrer 
sted in our nephews and nieces living in Italy During 
followed their growth and progress through regular ¢ 
iallv assisted them whenever and wherever 


nt food, clothing, and money to both of our 


irriage 
ng World War II, the village of P.effadali 
our fi milies still live, were devastated b mi 
d extreme hardship. It was most diffic 
post packages of either food or clothing could 
this period was most acute and I made 
I would make a trip to visit n parents 
other members of my family, to do whs 


ilt to 


was on this trip that the thought occurred to me of 
\merica 


Chev agreed ths 


wit} 


er nieces and bringing her to live with us ir 
other, Salvatore, and his wife, Giovanna 


ery remote pos ibilities of a se 


Ith, meager income, and the y 
3a wonderful thir 


for any of them, that my offer of adoption ws 
We then made arrangements with a local attorne) 
iration and filing of adoption papers 
had returned to the United States and the 
ls had to be conducted by correspondence with the attorne 


tives of the courts. My trip was made in September 1947 and the 
Yet, it was not until Februar 


further processing of the legal 

ta- 
application for 
LS 1953, 


and represetr 


adoption was inaugurated at that time 


hat the adoption became final. 
The delay wes unbesrable end my wife and I had just about given up hope 


uur plans for this child would ever me.terialize. We had so wanted her to 
her schooling here where she could learn English and have the adventage of 
ving up with American children Yet, now we feel that if she could get here 
vear, when she will be only 9 years old, it will not be too late to indoctrinate 

her in the American wav of life. 
During this period of waiting on the final adoption, I had left no stone un- 
turned in the hope that we could get her to America, even before the adoption 
became final. My brother in Rome did what he could to contact the Italian 











4 THEODORA SAMMARTINO 


Minister of Foreign Affairs to obtain a passport, only to find that the a; 
tions for visas in connection with adoption cases could no longer be pr 
after April 5, 1952, almost a whole year before our adoption had becom: 
Then, to our dismay, we learned that even though the child was legally ad 
she would not be entitled to any preference under current immigration la D 

We had been completely legally misadvised. Here, we had thought t 
cause we had acted in good faith and had taken the advice of our attorn 
procedure was perfectly correct, as were our intentions, and that everythin 
work out in due course. While “ignorance is no excuse of the law’ 
completely defeated. After all the heartaches, the correspondence, the w 9 , 
the legality of the law was a new factor which we did not consider. Yet, t U 
had hopes. r 

We had learned that the Very Reverend Monsignor Emil Komora, execut 

rector, Catholic Committee for Refugees, 265 West 14th Street, New \ 
N. Y., could possibly help us. With the recommendation of our pastor, v 
to him and stated our case. We were informed that the circumstances 
problem were quite unique and that our chances of getting our adopted da 
Theodora, to the United States were very remote. She would have to w 
her place in the immigration quota. 

I then turned to the father of this child, who, at my request, and with his « 
cooperation, contacted the American consul at Palermo, Sicily, only t 
that we had no avenue open with which to accomplish our mutual goal. | 1 
contacted the Italian consul] in New York City, and in turn he contacted t 
Italian Ambassador at Washington, D. C., again to find that because of t 
layed adoption proceedings, we had lost our chance to have this child ir 
in a quota of immigrants. 

It would be fruitless to say at this point that I have given up all hope. 
now know and realize that my’‘adopted daughter is scill an Italian citizen and 
fore subject to the immigration laws applicable to Italian nationals. She 
listed in the regular quota of immigrants as assigned to Italy by the United 
Government. At the present moment, her name is not on any list wha 
because the quota is oversubscribed and consequently the office of the 
Minister of Foreign Affairs in Rome is closed for that purpose 

With all of the obstacles we have encountered, our faith has not been shat 
even though I am now 55 and my wife 48 vears of age. As Roman Cath« 
attend church regularly and earnestly pray that our plight will be recogniz 
sincere desire to do good for an underprivileged child who we wish to hav: 
own, in our home, and in our hearts. 

Your gracious assistance in our problem will be recognized in God’s « 
in ourown. The most difficult part for us has been the waiting. The c! 

2 years old when I first signed the adoption papers. She is now 8 years old 


nh 





VINCENT SAMMARTI 


TRANSLATION OF ADOPTION CERTIFICATE 


The Court of Appeals of Palermo, Special Section for Minors, compo 

the following persons: . 

Dr, Caffarelli, Giustino, president; 

Dr. Roeche, Vineenzo, counselor; 

Dr. Giannitrapani, Alfredo, counselor-clerk ; 

Dr. Gueli, Giuseppe, Counselor; 

Dr. Marguglio, Domenico, expert; 
Reconvening in the counsel chambers, and having read the petition and exa 
all other documents, found that Mrs. Emanuele Sammartino (mother of the pet 
tioner) did not appear to testify although regularly subpenaed. Her relations 
(as grandmother of the child and mother of the petitioner) was explained by 
counselor-clerk. The Minister of Public Affairs accepted the conclusion of 
adoption petition, and having qualified the case as defined by articles 311, 312 
and 313 of the Civil Code, decrees that the adoption of Theodora Sammarti! 
the child of Salvatore and Giovanna Sammartino, born at Raffadali on the 18th o! 
January 1945, be recognized in favor of the couple, Vincent Sammartino, son 0i 
Emanuele and Margaret Sammartino, born at Raffadali on the 5th day of Jun 
1898; and Angelina Bellaccomo Sammartino, daughter of Joseph and Josephine 
Bellaccomo, born at. Raffadali on the 12th day of July 1905. 


Dated at Palermo this 18th day of February 1953. 


Recorded by the president, Dr. Caffarelli, with the clerk of the court (Signor 
Grasso) on the 5th day of March 1953. 





THEODORA SAMMARTINO 5 


Adoption certificate No. 5757, registered at Palermo, the 23d day of March 
} book 3, volume 503, page 60. The Superior Procurator Marino has collected 
5 lire from the attorney D’ Alessandro. 

is is @ copy of the original released by request of the attorney, Salvatore 
\Jessandro. 
Dated at Palermo the 31st day of July 1953. 
(Signed) _———— - ": 
The Court Clerk. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 7463 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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CONGRESS | HOUSE OF REPRESENTATIVES REpPor?T 


l Nession ) No. 2393 


DAVID MANUEL PORTER 


1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Hyper, from the Committee on the Judiciary, 


submitted the 
following 


REPORT 
{To accompany H. R. 7498] 


he Committee on the Judiciary, to whom was referred the bill 
R. 7498) for the relief of David Manuel Porter, having considered 
same, report favorably thereon without amendment and recom- 
d that the bill do pass 


PURPOSE OF THE BILI 


he purpose of this bill is to facilitate the admission into the United 
s of the minor adopted child of citizens of the United States 


GENERAL INFORMATION 


(he pertinent facts in this case are contained in a letter, dated 
28, 1954, from the Commissioner, Immigration and Naturaliza- 
Service, to the chairman of the Committee on the Judiciary. 
said letter, and accompanying memorandum, reads as follows 


UNITED States DEPARTMENT OF 
IMMIGRATION AND NATURALIZA1 
Wasi naton 2), D 
Cuauncry W. REED, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington D. ¢ 
1k Mr. CHAIRMAN: In response to your request of the Department of Justice 
report relative to the bill (H. R. 7498) for the relief of David Manuel Porter, 
is attached a memorandum of information concerning the beneficiary 
memorandum has been prepared from the Immigration and Naturalization 
files relating to the beneficiary by the Los Angeles, Calif ffice of 
which has custody of those files 
e bill would confer nonquota status upon the alien child by providing 
all be considered the natural-born alien child of United States citizens 
a quota immigrant the beneficiary would be chargeable 
tugal. 


Sincerely, 


to the quota 


1. M. Swine, Commissioner 
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= DAVID MANUEL PORTER 


\IEMORANDUM OF INFORMATION FROM IMMIGRATION |AND NATURALI 
SERVICE FILES RE Davip MANUEL PortTER, BENEFICIARY OF H. R 


ZA 


he information concerning the beneficiary has been furnished this Servi 


the male sponsor, Warren R. Porter 
The beneficiary, David Manuel Porter, who is also known as Manuel 
Pacheco, is a native and citizen of Portugal, born on May 16, 19438 } 


| of a family of 9 children, 5 boys and 4 girls, of Portugal citizen p: 


His mother died when he was about 4 years of age and he was subsequently 
in a Catholic orphanage at Ponta Delgado on the island of San Miguel, a 
guese possession It is alleged that the eight brothers and sisters of the 


ficiary were all wards of the Government of Portugal due to the father’s ing 


to properly care for them 
The beneficiary was given into the custody of Warren R. Porter and 


©’Brian Porter, his wife, by the Catholic priest in charge of the C 


orphanage, Ponta Delgado, San Miguel, Porgugal, on December 28, 195 
the approval and consent of the beneficiary’s father, Marcelino Zeferino P: 
His adoption in Portugal was not possible due to the fact that there is no 


Ja 
iT 

pl 
P 


B 
a 
) 
1 


that country providing for the adoption of children He is presently res 


with Mrs. Porter at a United States Armed Forces Dependents’ Sct 
Chateauroux, France, where Mrs. Porter is employed as a teacher 

At the time the beneficiary was given into the custody of Mr. and Mrs 
Mr. Porter was a civilian employee of the United States Air Force static 
Lajues Field, Azores Mr. and Mrs. Porter were unsuccessful in efforts to 
an immigration visa for the beneficiary. Mr. Porter returned to the 


P« 
rie 
oO 


l 


States and his wife accepted her present employment in order that she cou 


main with the beneficiary until such time as it may be possible to bring hin 
United States. 

Mr. and Mrs. Porter are both native-born United States citizens. Mr 
was born July 21, 1918, at Montebello, Calif., and Mrs, Porter was born A 


P 
pri 


1916, at Therlow, Mont Mr. Porter was a member of the United States 


from 1941 until 1945. He was a civilian employee of the United States Air 


F< 


Azores, from March 1952 tuntil November 1953. He is presently residing a 


permanent address, 601 McBride Avenue, Los Angeles, Calif. He is empk 
the Northrop Aircraft Corp. in Hawthorne, Calif., at a salary of approxi 


VE 


$250 per month. Mrs. Porter’s salary is reported to be $300 per month. Mr 


Mrs. Porter were married on May 18, 1947, at Santa Clara, Calif. No ¢ 
were born of this marriage; however, Mrs. Porter has an adult son by a p 
marriage. The assets of Mr. and Mrs. Porter total approximately $3,200 « 
ing of $1,700 in cash and undeveloped acreage. 


h 
re 


The reeords of the Criminal Identification Bureau of the Los Angeles Cx 
Sheriff’s Department reflect that the male sponsor, Warren R. Porter, was art 


on February 28, 1937, by the Lynwood, Calif., Police Department and c} 


with suspicion of grand theft, auto. He was released on probation March | 
He was arrested at San Dimas, Calif., on August 19, 1937, and charged wit 


a 
» iv 


theft on which charge he was convicted and sentenced on the same date 


days in jail. He was released on parole October 8, 1937. 


Mr. Holifield, the author of this bill, recommended the enac 


of his measure and submitted the following affidavit in its su 


AFFIDAVIT OF WARREN R. PoRTER 


County or Los ANGELES, 
State of California, ss: 


Warren R. Porter, being duly sworn, deposes and says: 


That he resides at 601 South McBride Avenue, Los Angeles 22, Calif., a 


a native and citizen of the United States; 

That he is the foster father of David Manuel Porter, also known as 
Pacheco, who is the subject of H. R. 7498 introduced by Congressma 
Holifield ; 

That this affidavit is being prepared for the purpose of supplementing it 
tion heretofore supplied by the affiant concerning his foster son; 


tment 
ppor' 


Ma 
n ( 


ifor 


That following the deliverance of the child to the custody of affiant and 


wife by the natural father on or about December 27, 1952, at which ti 
said father gave full written consent for adoption of his son by Mr. an 


Warren R. Porter, such consent being witnessed by the priest of the orphanag' 


me 


d Mrs 














DAVID MANUEL PORTER 


he child was maintained as well 
ought to take action toward adopti 
wrmed by the priest of the orphanag 
ilate at San Miguel, Azores, that 
the result of such information, affiant 
nal adoption of the child as soo1 
ted States; 
on or about October 1953 he had a conversatio 
San Miguel relative to the said child and was 
had full knowledge of the case and was very | 
had custody of the child and were taking hit 
er the office of the said Governor issued a Port 
irkation to France preparatory to seeking : 
was informed by the Portuguese officials ar 
hat the written consent to adoption signe: 
as sufficient legal authority for him to have 
sudsequently in the United States; 
if his foster son is permitted to enter the United ! 
Porter, will take immediate ste »s under the laws of the Stat 
ice of their residence, to formally adopt the aforesaid David 
own as Manuel Pacheco; 
he is presently employed as an assembler at Northrup Aviat 
ne, Calif., and.earns approximately $300 a month; that he also is em 
as a lather for independent contractors and has supplemental income in 
sunt of $200 a month; that he is willing and able to receive, maintain, and 
his foster son, and he is ready and willing to deposit a bond, if necessary, 
» United States immigration authorities to guarantee that such prospective 
rant will not become a public charge. 
WARREN R. PORTER 
cribed and sworn to before me this 30th day of June 1954 


] MarsHALL E. Kipper, 
Notary Public in and for the County of Los Angeles, State of California. 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 7498 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 














y 
CONGRESS | HOUSE OF REPRESENTATIVES ({ Report 


Session t No. 2394 


CHARLES CHAN 


1, 1954 Committed to the Committee of the 


be printed 


'HOMPSON of Michigan, from the Committe 


submitte a the follow ne 


REPORT 


H. R. 7499 


(Committee on the Judiciary to whom was 
R. 7499) for the relief of Charles Chan, having 
report favorably thereon without amendment 


the bill do pass 


PURPOSE OF THI 
purpose of this bill is to 


in the United States to 
payment of the r 


oy 


tion 


House of Re 


Vir. CHARMAN: I 
rt 7 the bill 


me elative 
1a memorandum of infor 
been prepared fror 
he beneficiary bv 
e files 














2 CHARLES CHAN 
Lhe bil suld grant the beneficiary permanent residence in the United S 
o iyment of the required visa fee It would also direct that one nun 
leducted from the appropriate immigration quota Q 
rhe alien is chargeable to the quota of the Philippines 
Sincerely, 


J. M. Swina, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SERVICE Fu Re CHARLES CHAN, BENEFICIARY OF H. R. 7499 





Charles Chan, also known as Charlie Chan, a native and citizen of the |] 
pines, was born on February 6, 1928 His last foreign residence was M 
lippine Island He arrived in the United States at Seattle, Wash., on 
1945, as a passenger abroad the United States Army transport Gene 

Pope He was ace mpal ied by his mother, 2 br thers, and 8 sisters, all 
ere expatriates from the Philippine Islands. They were all held for a bi 
pecial inquiry The beneficiary’s mother was found admissible as a 

States citizen On August 20, 1945, the beneficiary and his brothers and 
ere excluded as alien immigrants not in possession of immigration 
were paroled into the United States to accompany their mother. T! 


beneficiary’s first entry into the United States 
The beneficiary remained in the United States and on \pril 4 1953, a 


t arrest in leportation proceedings Was issued against him on the ground 





ne of entry he was an immigrant not in possession of a valid immigrati \ 
On June 22, 1953, after hearing, he was granted the privilege of voluntary de 
from the United States 

he beneficiary attended grammar school in Manila, Philippine Island . 
vears and graduated from the Granger, Wash., High School in June 1949 
s employed as layout man at the Light House Lamp & Shade ¢ 
Angeles, Calif., earning $200 per month. He is single and resides w 
mother, 2 sisters, and 1 half sister at 122 North Toluca Street, Los A 
Cali He claims one sister as a dependent. His two brothers are marri« 
reside in Los Angeles, Calif One sister is married and is now living in N« 
Va. His maternal grandfather, a native-born United States citizen, r 
loppenish, Wash. His father, a native and citizen of the Philippines, is de¢ 

The beneficiary served approximately 2 years in the Armed Forces of 
United States. He was inducted into the Army on December 1, 1950, a1 
honorably discharged therefrom on November 26, 1952. 

Upon consideration of all the facts in the case, the committee is 
of the opinion that H. R. 7499 should be enacted and accord 
recommends that the bill do pass. 

~ 
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33p Conegress {| HOUSE OF REPRESENTATIVES § Reporr 
Id Session ' No. 2395 


MRS. MARJORIE FLIGOR (NEE SPROUL 


JoLy 21, 1954.—Committed to the Committee of the Whole Houss 


be printed 


Mr. Water, from the Committee on the . lary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom w: ferred the bill 
(H. R. 7572), for the relief of Mrs. Marjorie Fligor (n proul), having 
considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass 

The amendment is as follows: 

On page 1, line 10, strike out the word “have” and substitute “had”. 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to waive an exclusion clause 


a i 


of our immigration laws, concerning the commission of a crime involv- 


ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended to correct an error in drafting 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
February 17, 1954, from the Director, Visa Office, Department of 
State, to the chairman of the Committee on the Judiciary. ‘The said 


letter reads as follows: 


DEPARTME)D 
Washington, 
Hon. Coauncey W. REED, 
Chairman, Committee on the Judiciary 


House Oo} Rep esentatives 
My Dear Mr. Reep: Further reference is made to your letter ¢ ‘bruary 3, 
1954, transmitting for the Department’s commer! copies of R 572, for the 
relief of Mrs. Marjorie Fligor (nee Sproul 
According to a report from the America mbassy at London, Mr gor was 
convicted on April 8, 1948, by the Kingston pton-Hull rat yurt of 
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2 MRS. MARJORIE FLIGOR NEE SPROUL 





theft, in violation of section 2, Larceny Act 1916. Section 212 (a 
I igration and Nationality Act renders ineligible to receive visas 
able from the United States aliens who have been convicted of, or ad: 
oO tted, a crime involving moral turpitude Since theft has bes 
e moral turpitude within the meaning of the provision of law 
I ble lar ¢ r had no alternative bu o withhold t! l 
i Mir I 
| ¢ { tor ation pre t ivailable to e Depart I 
be r recelve a rant VISA ¢ cep tor the 
¢ i tv s ia ve lLlowevel! ad be Or in nd 
of iJ bility whi Ce yl prior i ul 
Mrs. | r from receivi 1 visa 
“ | our 


EDWARD S MANEY, 
Director, Visa O 
(For the Acting Secretary 
The committee also received the below-quoted report fi 
Commissioner, Immigration and Naturalization Service. 
Unirep States DEPARTMENT OF JUSTI 


IMMIGRATION AND NATURALIZATION SER 
Washington, D. C., July 1 





H CuauncEy W. REED 
( Co on the J 
H hey t Wasi aton. D. ¢ 
D \ ( RMAN: In respor » your request of the Departm 
f rela H. R. 7572) for the 1 f of rj 
Spre ached a me rand. f informa I cerning the | 
Chi ( ra ha ee prepal ro he | l tt N 
Se fi eneficia I the Detr l 
\ ha t se fi According t e records ¢ s 
nan tt! eficiarv is Mar l A. Fli I 
Che bill provides thet, notwithstanding the provisions of the Immigr: 
Nationality Act, which ey ide fré 1 ad yn into the United Stat« 
vho has been convicted of a crime involving moral turpitude, or an a 
admits hav ymmitted such a crime, the beneficiary may be admitt« 
United States for permanent residence if she is found to be otherwise ad 
under the provisions of that Act. It further provides that the exemp 


apply only to a ground for exclusion of which the Department of Stat 
Department of Justice has knowledge prior to the date of enactment. 
Sincerel) . 
J. M. Swin 


Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SerRvicE Fires Re Marvorie Fiicor, BENEFICIARY OF H,. R. 7572 


Information coneerning the beneficiary was obtained from Donald | 
Fligor, husband of the beneficiary. Mr. Fligor is a yeoman, first class, | 
States Navy, now stationed at London, England. 

Marjorie A. Fligor, nee Sproul, a native and citizen of England, was 
Grimsby, Lincolnshire, England on February 1, 1928. On March 21, 19 
was married at London, England, to Donald Eugene Fligor, a United & 
citizen. She resides with her husband at London, England. 

It is indicated that the beneficiary was refused a visa by the American « 
at London, England on July 3, 1953, by reason of her inadmissibility as on¢ 
was convicted of a crime involving moral turpitude. Since both the ben 
and her husband now reside in England, the committee may desire to cor 
the Bureau of Security and Consular Affairs, Department of State, regard 
matter 

Donald Eugene Fligor was born on January 23, 1928, at Portsmouth, O 


e ’ 





He has been in the United States Navy continuously since June 30, 1945, 
yeoman, first class, he has an annual income of approximately $2,500 
permanent home address is Box 1528 Chesapeake, Ohio, but his present ad 


is Box 6, CINCNELM, Fleet Post Office, New York, N. Y. 


HH 





MRS. MARJORIE FLIGOR 
resentative Jenkins of Ohio re 
n of this bill, and submitt 

in support of the measure 


l 


reiat 
\T 


> of vil 


Office, 


a fountai valued at 


On April 1, 1949, 


as a bailee, a lady 


his ft 
ls offen 


se to ar 


1940, n , \ 
ial home record in y naval 1 I 
ne 1945, I enlisted in the United St 


juty. I was discharged from t Nai 


| enlisted in the Inactive Reserve 
March 1948, I enlisted in the Regular Navy 
ration of enlistment, I reenlisted for a pe 1 

et my wife in 1952 in London, E1 
ander, Naval Activity, London, |] 
ary 1953, the permission was granted 
etime during the middle of 1953, my 
nited States, which was refused becauss he had beer 
ars ago. 

April 1954, a child was born to my wife and me. My s 
ngland. I strongly desire to raise my sot America 


plan to continue my career in the Nav y and have 
ot reenlist. 


\ 


1 


f 


Lal 


nals 


> were malri 
maa app 


as al 
no desire 


above is true and correct to the best of my 


knowledge. 


DoNALD Eua 


UNITED S 
UNITED Strat! 


Navy 100. I 
New Yorl 


, 5830310, | 


bject: Fligor, Donald Eugene, YN1 


] nited States Nav 
VW hom It May Concern 


During the period in which subject-n: 
onduct was good al d his character be 
Subject man is highly recommer 
iken in his behalf to secure 


a visa fo 


Lieutenant Comm 








i 


| MRS. MARJORIE FLIGOR (NEE SPROUL) 


Unitrep States Nava Activitit 
London, W. 1 February 


From: Commander, Naval Activities, London 
To: Fligor, Donald Eugene, YN1, 5830310, United States Navy 
Subject: Permission to marry 
References Your marriage request of January 27, 1953 
SecNav Letter 51-854 (NDB December 31, 1951 
CinCNELM letter 3080 of August 5, 1952 
CinCNELM instruction 1700.la of November 4, 1952 
1. In repl » reference (a), your request has been approved and permi 
ere ra d you to marry Marjorie Alice Sproul on or after February 26 
pursuant to references (/ c), and (d 


2. You are advised that 
No additional privileges will be granted as a result of such marriage « 


(a) 
vhere required by law 
bh) Transportation of your prospective spouse at Government exper 
0t be a rized except where specifically permitted pursuant to your exec 
f permanent change of station orders 
( It is noted that vour fiance is an alien It is necessary, therefore, to 
ou that she will not be granted United States citizenship by virtue of her m 
to you, but will remain subject to applicable immigration and naturalizati 
3. Two copies of this letter should be returned to the chaplain, United St \ 
Naval Facility, London, after the marriage has been performed, appropr 
endorsed thereon by the person officiating, with the date and place of n 


1. Mv best wishes to vou and your fiance for a very happy marriag« 
WINSTON FOLk 


Captain, United States A 


DEPARTMENT OF STA’ 
Washinaton, January 18 


House of Representatives 


My Dear Mr. JENKIN Reference is made to my letter of October 26 
mmigrant visa application of Mrs. Marjorie Fligor, the 
1 EK. Fligor, UNI, United States Navy, Box 6, CINCNELM, | 


Post Office New York. N. ¥ 


A report has been received from the American Embassy at London, | 
stating that Mrs. Fligor was convicted under the provisions of section 
Larcer Act of 1916, on April 8, 1948, by the Kingston-Upon-Hull Mag $ 


Court, and on April 1, 1949, by the Lincoln City Magistrate Court, of th 


A i know, section 212 (a) (9) of the Immigration and Nationality Act 1 
ne gibie to receive visas persons who have been convicted of or admit 
C4 nitted a crime involving moral turpitude, such as theft. In view 
fact, the consular officer in charge at London had no alternative but to inf 
refuse a mmigrant visa to Mrs. Fligor under the provisions of 212 (a 
the | migratio and Nationalit Act on July 3, 1953 
sSineerelv vour ( 
Epwarp S. Maney, 
Director, Visa O C 
‘ ; : . } 
{ pon consideration of all the facts in the case, the committee 
the opinion that H. R. 7572, as amended, should be enacted and 
cordingly recommend that the bill do pass. 
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89n CONGRESS ) HOUSE OF REPRESENTATIVES \ REPORT 
I] Session \ { No. 2396 


MRS. ERIKA (HOHENLEITNER) STAPLETON 


JuLy 21, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7947] 


The Committee on the Judiciary, to whom was referred the bill 
(H. i, 7947) for the relief of Mrs. Erika (Hohenleitner) Stapleton, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word ‘‘Act’”’ change the period to a colon 
and add the following: 

Provided, That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the wife of a citizen of the United 
States. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
6, 1954, from the Director, Visa Office, Department of State, to the 
chairman of the Committee on the Judiciary. The said letter reads 
as follows: 
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2 MRS. ERIKA (HOHENLEITNER) STAPLETON 


DEPARTMENT OF STAT! 
Washington, May ¢ 


Hon. CHauncey W. REeEeEp, 








Chairman, Committee on the Judiciary, 
House of Representati es 

Dear Mr. REED teference is made to your letter of April 26, 1954 
enclosure wherein you request a report of the facts in the case of Mr 
Hohenleitner Stapleton, beneficiary of H. R. 7947, 83d Congress, 2d 

According to a communicati received from the American 6¢ 

Munich, Erika Hoehenleitner, who is believed to be identifiabl 
Stapleton, was convicted on February 11, 1947, by the district court at N 

he crime of abortion in violation of sectiot 
She was sentenced to pay a fine of 900 reichsmarl lieu of a pr 
60 i 1nd to dear the STS ( the eed 





| rimes 1 co D oO CC I 1a tance 1 1 
ive been held to 1 e moral tur} tl e meaning of secti 
a of February 5, 1917 ind are al idered to volve moral 
V1 the meaning of section 212 (a { ot e | gration a A 
Act, W h repealed the act of February 5. 1917. and certain other in 
law The section last cited renders ineligible to receive visas and « 
from the United States aliens who have been convicted of, or admit 
mitted, a crime involving moral turpitude As a consequence, the re 
con ilar off cer would have no choice ndael the law Mm1it to conti e tt 
the issuance of an immigrant ato Mrs. Stapletor 





At this time the Department has no knowledge of any factorin Mrs. St 


case, other than the information hereinbefore cited, which would re 


neligible to receive an immigrant visa However, it should be borne 
that any other ground of ineligibility which may come to light prio 
lance would preclude Mrs. Stapleton from receiving a visa 


Sincerely yours, 





EDWARD S. MANEY, 
Director, Visa Off 


For the Seere tary ors 


Mr. Wolcott, the author of this bill, submitted the following 
ments in support of his bill: 


DEPARTMENT OF STATI 
Was} ington, J ily 
Hon. JESSE P. Wom OTT, 
House of Re presentalives. 

My Dear Mr. Wo tcorrt: I refer to your letter of June 26, 1953, 
was transmitted the enclosed communication from Mr. Walter W. 
Erie Street, Port Huron, Mich., concerning still further the case of the 
Miss Erika Ida Maria Hohenleitner, and note that she was recently mar! 
Mr. Marvin A. Stapleton in Germany. Reference is also made to the D 
ment’s telephonic acknowledgment of June 29. 

The Department will be pleased to give expeditious consideration to a 
from the House Committee on the Judiciary for an expression of views co! 
the enactment of a private bill for the relief of Mrs. Stapleton. Altho 
passage of such legislation would serve to remove the moral turpitude gr 
excludability in her case, no assurance may be given in advance of her per 








appearance before an American consular officer that she would be found other 


eligible to receive a visa for admission into the United States 
Sincerely yours, 
EpWARD S. MANEY, 
Director, Visa Of 





Tue ForeiGN SERVICE OF THE UNITED StTatTEs oF AMERICA, 
AMERICAN CONSULATE GENERAI 
Munich, Germany, July 21, 1 
Mr. MARVIN STAPLETON, 
Nuremberg, Germany, Rieterstrasse FIT. 
Str: I refer to your visit to this office today and to the letter from your la 
Mr. Walter W. ‘Lurtea of Port Huron, Mich., dated July 10, 1953, in whi 


seeks information regarding the status of your wife as a visa applicant, pro’ 











MRS. ERIKA (HOHENLEITNER STAPLETON 


} 


a special bill 
ienleitner’s crime 
of Mr. Stapletor 

ions of support of the 


would introduce ¢ 
losed you will find the 
‘Vv truly yours 


Ss. Mr. Stapleton has al 


{5 for transportation of 


JUDGMENT IN THE NAMI 


ie Amtsgericht [district court] at Nur 
trial of Erika Hoehenleitner, born on 
slic, clerk at Nuremberg, Rieterstrasse 
ebruary 11, 1947, in which participated, 
ling] judge; (2) the State Attorney waived partic 
Dstitute recording clerk: 
e defendant is guilty of the offer tion as per parag 


he criminal code, and is sentenced, therefore, 
considered s« rved, to a fine ol 


YOO reicl 


REASONS 


1946 in a love affair wit! 


had certain conseqt 


he desert 


ie defendant indulged in the fall of 
lier involving sexual relations which 
fendant informed the American of her condition, 
America. In her despair the defendant turned to 





MRS. ERIKA (HOHENLEITNER) STAPLETON 


Fuert] savaria, who, finally, vember 8, 1946, pers 
ant, resorted to certain ac 1 resulted in the termi 
lant [a 
hed to the atl Ps l i f h court bv 


guilty of the off; 

as per paragraph 218, section 1 of the Reich Penal Code. 
xing the penalty it was taken into consideration, as an unfavorable « 
» in the case of the defendant, that recently cases of abortion in Nur 

increased to such an extent that one could speak of a general abortion p 
In the interest of publie health, therefore, corresponding punishment n 
dealt out On the other hand, it must be taken into consideration, in favor 
defendant, that she had no previous police record, that enjovs a@ good r 
tion, and that it was due to her desperate situatio: the American had d 
her and her stepmother did not want to let her into the house) that she 
to this punishable offense. Therefore, a prison term of 60 days seemed appro} 
ipon considering the reasons on which the sentence was to be based. 
however, the defendant’s character offers a guaranty for a future orderly, 
her part, in observance of the laws, the purpose of the punishment can be « 
attained by imposing a fine. For that reason, instead of the prison tert 
sidered served, a fine of 900 reichsmark was imposed as per paragraph 27 
the Reich Criminal Code. Costs as per paragraphs 464, 465 of the 


Police Regulations 


basi f these facts the defendant was found 


Dr. WILHELM, 
Amlsgerichtsrat [Ju 
Certified by the recording clerk of the Amtsgericht, Nuremberg, C 
Division: signature illegible, Clerk. 
Translated by Elizabeth Hanunian June 14, 1954. 


NUREMBERG, GERMANY, July 7, 
Hon JESSE P. W oLcorr, 
House O fhice Building, Washington, dD. C. 


Dear Str: On Thursday, July 1, 1954, I have again been in Munich (Ger 
at the American consulate to inquire about my case. There, I was told that 
could do nothing for me until they have orders from the Congress in Wash 
(special bill). 

I think, sir, you will understand what it means to a woman to be parted f 
her husband more than 1 year and what strength it takes not to lose nerve 
yet to be of good hope. ; 

I am all alone here with my son and all the hardship and burden is o 
shoulders. You may believe that there are times when I am nearly despera 
Only the great love toward my husband and my husband’s happiness let m« 
all this trouble. 

You know how anxious we are to bring this matter to a happy ending and as 
as possible. 

Therefore, I beg you again to help us and to do everything possible to haster 
this matter (before Congress closes for this year) so that I can be united 
my beloved husband and my son with his daddy. 

Thanking you again for your kind attention, I remain, 

Sincerely yours, 
ERIKA STAPLETON 


Upon consideration of all the facts in the case, the committee is of 
the opinion that H. R. 7947, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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HOUSE 


RLOS FRANCISCO, MANRI¢ 
MINA 


21, 1954.—Committed 


Mr. Hypr, from 


The Committee on the Judici: 
(H. R. 8065) for the relief of Carlo 
Roberto Mina Ver, having consi 
thereon without amendment and 


PURPOSE Of! 


The purpose of this bill is to grant the 
in the United States to Carlos Francisco, Ma 
Roberto Mina Ver. The bill also provides fo1 
required visa fees and for appropriate quot 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 27, 1954, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on thi 
The said letter, and accompanying memorandum, reads as 

DEPARTMENT OF 
IMMIGRATION AND A TURALIZATI! 


Hon. Coauncrey W. REED, 
Chairman, Committee on the Judi 
House of Re prese ntatives, Was/ 
Dear Mr. CuHarrMan: In response 
Justice for a report relative to the 
Francisco Ver, Manriqueta Mina Ver 
& memornadum of information concerni: 
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ETA MINA, AND ROBERTO MINA VI 


1 Naturalization Service fil 


lif., office of this Service 
nanent residence in the Inited States 
he required visa fee also directs that 
the appropriate quoté 
Ihe [slat ls, the bene ; would be ch: 


ARGYLI \IACKEY, Con m 


INFORMATION FROM IMMIGRATION AND NATURAI 


CONCERNING CARLOS FRANCISCO VER, MANRIQUET 
RoBERTO MinA VER, BENEFICIARIES OF H. R. 8065. 


beneficiaries, Carlos Francisco Ver, his wife, Manriqueta Ver, a 
id son, Roberto Ver, are natives and citizens of the Philippine 
Ver was born at Zamboanga City, Philippine Islands, September 1: 
temporarily admitted to the United States on June 30, 1948 
dent He has maintained that status, and the last extensio1 
temporary stay will expire on September 29, 1954. His wife, Manriqueta 
as born March 24, 1925, at Sarrat, Ilocos Norte, Philippine Islands, and « 


d States on June 30, 1948, also as an alien student, but her sta 
of a temporary visitor for pleasure on March 7, 1949 


ned that status, and her extension of temporary stay will ex; 


1954 Cheir son, Roberto Ver, was born in Manila, Philippine | 
1947, and came to this country with his parents on June 30, 1948 
mitted as a temporary visitor and extensions of stay in his case wer« 
17, 1954 
was educated in the Philippines and at the University of San I 
in 1951. He is presently attending the Univer 
a& cal didate for a master’s degree. Mrs Ver att 
hool in the Philippines and took a premedical 
! 
lv i ‘ted in the United States by Mr. Ver’s father, a 1 
Francisco and a retired United States Army officer. They appar 
no tangible asset in this country or abroad 


Mir. Mailliard, the author of this bill, recommended the favo 
consideration and submitted the following information concern 


neficiaries of his measure: 


A—H9 55580 6 exten 
No. 387, dated May 
8560): 10 exter 


\o. 3588, dated 


NSLONS f ssued at 

, L948 

rs were repatriated 
dence pe r State Departme 


could not join his family because | 


Philippine Commonwealth. The country had j 


e and all military personnel were ordered to 1 
ng to shirk responsibility, Ver reported as ord 
was sent to the United States as student. offic 


at Fort Benning, Ga., and in February 


school, Fort Leaven vorth, ~ [ Do | 


after serving 3 vears per agreem ith Gover 


‘ould fini ! tudies in | 


30, 1948, with wife and son on a nonquota 4 (e 
ich he is pre sently United States. He gra 
Francisco, January 1951, majoring in political s 
September 1952, from the University of Califor1 
MeCarran-Walter Immigration Act of Decemb« 
entrance to this country, via Tijuana, Mexico 





RLOS FRANCISCO, MANRIQUETA MINA, AND ROBERTO MINA VER 3 


ent resident After 
1953, by the American co! 
ted States immediately in 
ersubscribed and thus his case 
g World War II he served as ar 
Far East and as a counteri! 
Southwest Pacific, and the 
his own, he could not take advant 


e feels that simple justice d 


ictates 
nt residence in the country for w 
He further requests that his wife an 

wSee GRR MEMO—Special—January 
®. Ver, was a classmate of Ike 
last vear in Denver Ike advised 


t 


essman and he would be happy to he 


pon consideration of all the facts In the Case, the committee 1s 
he opinion that H. R. 8065 should be enacted and accordingly 
mmends that the bill do pass 








Conarrss } HOUSE OF REPRESENTATIVES 


REPORT 
a Nession \ 


No 2398 


TANNOUS ESTEPHAN 


21, 194 Committed to the Con 


GRAHAM, from the Committee on 


following 


REPORT 
[To accompany H. R, 8115] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 8115) for the relief of Tannous Estephan, having considered 
same, report favorably thereon with amendments and recon 
at the bill as amended do pass. 
The amendment is as follows 
Strike out all after the enacting clause and insert in lieu th 
ollowing: 


] } 
+} . 
meng 


at, for the purposes of the Immigratio 
ill be held and considered to have bee 
permanent residence as of the date 

» required visa fee. 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Tannous Estephan. The 
bill also provides for the payment of the required visa fee, 
quota deduction is provided for in view of the fact that the : 
entitled to nonquota status in the administration of our immigration 


Laws, 


ho 


Is 


GENERAL INFORMATION 


The beneficiary of this bill is a native and citizen of Lebanon, aged 

, who arrived in the United States on October 11, 1949, by airplane 
in New York, N. Y., and was admitted as a nonquota immigrant in 
transit to Australia. Within 5 days after his arrival the ben ficiary 
married a citizen of the United States and since that time has made 
humerous efforts to adjust his immigration Status. Under date of 
September 26, 1950, the Immigration and Naturalization Service de- 
nied the beneficiary’s application for suspension of deportation on the 
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2 TANNOUS ESTEPHAN 


ground that he committed perjury by stating under oath to an im: 
gration officer at the time of his entry that he was an alien in tra 
and did not intend to remain in the United States. The second ore 
for the refusal of discretionary relief was the finding that the ber 
ficiary failed to establish that his deportation would result in seri 
economic detriment to his United States citizen spouse. 

However, upon the filing of a visa petition and after a review of 
entire case, the beneficiary of this legislation was granted the privil 
of voluntary departure and preexamination for the purpose of obtai 
ing an immigrant visa in Canada. 

In the meantime a child was born to the beneficiary and his wift 
January 16, 1952, the Immigration and Naturalization Servic 
cided not to enter an order of deportation provided that the benefi: 
avail himself of the privilege of preexamination. 

On April 30, 1953, Representative Walter, the author of this bil 
received the following communication: 


UNITED States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia 6, Pa., April 30, 19 
In re visa petition of Susan S. Estephan in behalf of her husband, Tai 
| stephan. 
Hon. Francis E. WATER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WALTER: Reference is made to your interest in the a 
matter. 

I am pleased to inform you that the petition has been approved and forwarded 
to the Visa Division, Department of State, Washington, D. C., today, for tra 
mission to the appropriate American consul. The petitioner is being advis 
the action taken. 

I ask that you please overlook our use of a mimeographed form letter in writ 
you; its use is designed to save time and money and help us in giving bet 
service. 

Very sincerely yours, 
Karu I, ZimMERMAN, District Direct 


Subsequently, the Department of State informed Representative 

Walter as follows: 
DEPARTMENT OF STATE, 
Washington, May 22, 195 
The Honorable Francis E. WALTER, 
House of Representatives. 

My Dear Mr. Watter: I refer to your communication of May 5, 19538 
concerning your interest in the immigrant visa case of Mr. Tannous Estephat 
the husband of Mrs. Susan 8. Estephan, 314 Hull’s Court, Easton, Pa. Reference 
is also made to the interim telephone acknowledgment of May 6. 

The records of the Visa Office show that Mrs. Estephan’s approved visa petitio! 
establishing nonquota status for her husband was forwarded to the Ameri 
consulate at Niagara Falls on May 14, 1952. 

The responsible consular officer at Niagara Falls will inform Mr. Estephan 
the proceedings to be followed in filing his formal visa application and assurance 
is given that his case will be accorded every appropriate consideration. 

Sincerely yours, 
j Epwarp S. MANreEY, 
Director, Visa Office 


In May, 1953, the consul general at Niagara Falls, Canada, inform: d 
Mr. Walter as follows: 





TANNOUS 


THE FOREIGN SERVICE OF THI 


norable Francis E. WALTER, 

ise of Re presentatives, Washington, D. ¢ 
rk Mr. Water: The receipt is acknow 
‘egarding the immigrant visa case 
red by his wife, Mrs. Susan 8S. Estephan, 

file in this case shows that Mr. Estephan m 
immigrant visa as of May 28, 1952, and that : 
id submit in support of his application wa 
it none of the documents have been recei\ 
nquota status and which was approved by 

Service on April 30, was received by the 

eavy pressure of work, it has not been 
the documents which he should submit 

a few days. As a clearance in t case has be 
sy at Beirut, Lebanon, it does not appear that ther 

this case if Mr. Estephan submits his doe 
nd to be in order 
ring you that your interest in Mr. | 
1, I am, 
Sincerely yours, 

JosEPH F, Burt 
United States C G 


was found, however, that the beneficiary of this bill, although 
lified for a nonquota immigration visa as the spouse of a citizen of 
United States, would be barred from entry into this country 
inder the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act, as one who had committed a crime involving moral 

pitude, to wit, fraud in connection with his attempt to enter and 
remain in the United States. 

On March 21, 1951, the United States District Court for the Eastern 
District of Pennsylvania convicted Mr. Estephan on a plea of nolo 

ntendere of ‘‘making false statement in a matter within the juris- 


liction of the United States’’ and sentenced him to pay a fine of $100 


and imposed a suspended sentence of imprisonment and placed him 
| probation for 1 year. The pertinent information in that regard is 
printed below: 
UNITED STATES 
Niagara Falls, Canada, F 


Honorable Francis E. WALTER, 

House of Representatives, Washington, D. C. 
My Dear Mr. Wa ter: Reference is made to the consulate’s letter of October 1 
53, regarding the immigrant visa application of Mr. Tennous Estephar 
The consulate has just been advised that the Department of Justice holds 
Mr. Estephan to be inadmissible into the United States under section 212 (a) (9 
f the Immigration and Nationality Act which pertains to aliens who have been 
convicted of a crime involving moral turpitude. A copy of the letter dated 
January 12, 1954, from Mr. J. Lee Rankin, Assistant Attorney General, Office 
f Legal Counsel, Department of Justice, to the Department of State is enclosed 
for your information. 
Mir. Estephan is being informed by the consulate of his ineligibility to receive 
sa and his personal documents are being returned to him 

Sincerely yours, 


& 


F. WILLARD CALDER, 
United States Cons al 





ANNOUS ESTEPHAN 


November 24, 1953, addr 


a whether a piea of nok 


he purpose of exclud 


aiiel ineligible 


lttorney Ge 
O fhice o} Lega ( 


In response to a request made by this committee, the Dep 
of State submitted the following report on this bill: 


DEPARTMENT OF S11 
Wa hington, Vay 
W. ReEEpD, 
on the Judic "Y , 
House of representatives 


Dear Mr. REE! teferenc made to your letter of May 17, 1954 
enclosure W ( ou request a report of the facts the case of Mr 
Kestephan, be lar if H. R. 8115, 83d Congress, 2d session 

The Department has on file a communication from the American co 
Niagara Falls which reports that on March 21, 1951, Mr. Estephan was ec: 
by the United State District ‘ourt for the Eastern District of Pen 

n in ¢ atter within the jurisdiction of an agen 
lation of t United States Code, section 1001 
to pay a fine of $100, and his sentence of imprisonment was sus 
as placed upon probation for a period of 1 year 

According to a ruling of the Assistant Attorney General, Department of J 

stephan was convicted of a crime involving fraud, which has been 

lve moral turpitude within the meaning of section 212 (a) (9) of the I 

and Nationality Act This provision of law renders ineligible t 
visas and excludable from the United States aliens who have been convict 
admit having committed a crime involving moral turpitude. As a conse 
the responsible consular officer would have no choice under the law but to « 
to withhold the issuance of an immigrant visa to Mr. Estephan. 

At this time the Department has no knowledge of any factor in Mr. Est 
case, other than the information hereinbefore cited, which would rend 

le to receive an immigrant visa. However, it should be borne 

f other ground of ineligibility which may come to light prior to vis 
ance would preclude Mr. Estephan from receiving a visa 

Sincerely yours 
EDWARD S. MANEY, 
Director, Visa Office 
(For the Secretary of Stat 


Upon consideration of all the facts in the case, the committee is 
the opinion that H. R. 8115, as amended, should be enacted 
accordingly recommends that the bill do pass. 
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rdered t 


Ss ‘THOMPSON oO} 


Che C‘ommiutter 
R. 8244) for 


Ving COnSIdGert 
hi and recomme!l 
The amendm« 


On page 4 


colon and 


4 . { 
ihe purpose oO! 


clause of our immigration 
involving moral turpitud 
United States bill he 


lished precedents 


f 
LeLs j 
bcht | iil 


Certain pertinent 
July 6, 1954, from the Commissione! 
tion Service, to the chairman of the Committee tl Judicia 


The said letter, and accompanying memorandum, reads 
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NELL WOOLGAR ALLEN 


cernin 


information col 
from the Immigratio 


the Los Angeles, Ca 


hiciaryv by tt 


} 


file 
d Nationalit 
who acmut 
a crime in 
u she is f 


he 
Department of Jus 
nactment 


to the date of e 
MI. SWING 


AND NATURALIZ 


kROM IMMIGRATION 
N, BENEFI 


NeELL Woo.GcarR ALL 


FORMATION 


Mrs. Dororuy 


Dorothy Nell Woolgar Allen, is a natiy nels 
was born on December 4, 1900 She resided it 
1938, when she entered the United States 

United States immigration st 


urned to Canada 


St 4 1953, when 1 retur 
Sh irst married William 
Ontar 


‘I nis marria 


married twice 
anada, on July 12, 1922, at Toronto 
s born in Canada of th i 
\ dbv Mr. Whittem at Toronto, On 
ber 28, 1946. On 7, 1946, at Torrance 
ried Thomas Robi: hn, & nati Kengland 
he | ited States 


June 1938 


Mon 


vas obtain 


nmigrant 


Proll that sne é I 
> ri turp 
rr mMarriagt 


beneficiary’s second marrig 


the 
| SLO.000 


approximately 


5.000 Nir | } nplove 

at Torrance i ns lectricia 
Mi Allen i ‘ntly residing at 1522 Beech 
‘ ; » 104 ) 


i the beneficiary re ! 


re hea i@d Since 
The committee also received ¢ 

State on this bill, which reads as follows: 
DEPARTMENT OF STATE, 


Wash ngton, Ap | 2 , 49 


1 report from the Department 
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Judiciary, 
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to vour tetter ¢ 


‘of Mrs. D 


you request a ( 
beneficiary 1 &3« ongress, 2d session 
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at Toronto, t 

entered into a 

Pennsylvania, at a time when she knew 
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) ! j ationalityv Act, 
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ord in the case of Mrs. Allen shows thats 
1 common-law marriage with Mr. 
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MRS. DOROTHY NELL WOOLGAR 


under the law but to continue 


time the Department has no knowledge of any factor 


than the information hereinbefore cited, which would 
to receive an immigrant visa However, it should be bor 
other ground cf ineligibility which may co 
vould preclude Mrs. Allen from rece 


-erelVv Vours 


King of California, the author of this bill, submitted the follow- 
ters in support of his measure 


PORRANCI V/ 
R244 Dorothy Woolgar Alle 


Crem, R. Krne 
f Representatives Office B ! 


Washington, 
Sir: Judge Shidler has informed me the 
on mv wife. Dorothy Nell Woolgar Aller 
Nell Woolgar Allen was born in Crow 
4, 1900 She entered the l 
»is at present staying at 61 
me, where she has resided for 
Calif Her family ties in this « 
ind son Jack Whitten 
Jack Whitten, was born at 41 Cos 
resides at 10173 R 


h deceased 


Diek Woolgar 
r Toronto, Ontari anad 
Mrs. Enid Anderson, bor Lor 
) Coldridg foronto, Ontario, Canada 
Mrs. Elva West, 123 \ Woodt 
n Toronto 
Woolgar, and his wife, ) 
66 Albion Street Toronto 
R. Allen, born at Jarrow 
ed States bv train to Detroit 
Torrance, Calif 
n and Elizabeth Ann Allen, mother and fat! 
mn Tyne, Durham, England, now residing 
anada 
Robert Allen, born at Jarrow on Ty 
x at 56 Parkholm Avenue, Willowdale, Tor 
Mrs. Jack Walker, 145 Wolbourn, Toron 
. Mrs. Sinclair Grant t 
urn Aven ie, Toronto 
Mrs. Marcelle Paquette, 6711 Coolbrook 
a, born i Ti ronto 
Allen and I were married on December 7, 
dence is and has been 1522 Beach Aven 
Yours very truly, 


( 


EcIL R. Kina, 
of Re presen atives, Wash 


R REPRESENTATIVE KIN: rl 
ou are interested in having 
mm. The need to have Mrs 


“tates becomes more pressings 


rain of the past year, is rapidly 





MRS. DOROTHY NELL WOOLGAR ALLEN’ 


I am enclosing a letter addressed to you which tells of her sterling « 
her position in the community. 

It is my hope that I will some day be able to meet vou personall 
have seldom encountered a Government official who has taken sucl 
interest in one of his constituents as vou have 


Sincerely vours 


\NDRI 
Tr 
IN ING 


ntatives, Washi? mm. D. 


NTATIVE Kina: I am very glad tor 
Woolgar Allen for whom 
United States, H. R. 8244 
en for a pe xd of 5 vears ¢ 
one of the finest and mos 
liscretion which occurred 
Her moral character has beet 
knowledge, beyond reproach 
and to others I would certain! 
urgent need for 
left the States 
o the United 
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membe f nee Episcopal Churel 
come to me it half, and states that 
he National Supply Co., is also a close ft 
special bill, or does the Immigrati Departn 
when the letter of the law e: 
help restore this husband and 


Py night write Mr. Bello for further 
Allen, 1522 ( ve e, Torrance, Calif 
and Mrs 


Upon consideration of all the facts in the case, the committe 
the opinion that H. R. 8244, as amended, should be enacted : 
cordingly recommends that the bill do pass 
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DANA EVANOVICH 


\\ reR, from the Committe n the Jud ur’ D1 


he Committee on the Judiciary, to whom was referred the bill 
H. R. 8936) for the relief of Dana Evanovich, havi considered the 
report favorably thereon without amendment and recommend 

the bill do pass 


URPOSE ¢ rH I 
Ihe purpose ol this bill IS TO TRE litate thre wiMmMis Ol to the | nited 
of Miss Dana Evanovich, the daughter of eitizen of the 
states 
(it } M () 
Certain pertinent facts in this case are contamed u ter, dat 


10, 1954, from the Director, Visa Office, Department of Stati 
he chairman of the Committee on the Judicia } a etter 
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: GRAHAM, from the Committe nm the Ju tte 


b (‘ommiuttee o hye J 
vat R. 9336) for the relief of M G 
ie, report fave \ 
De the bill do p 
in page 1, line 9, st ( ( 
bi 
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Pl 
s he purpose of this | 
r immigration la 3, cones f ( 
I moral turpit 2 
rviceman 
bill has been amend: to pro 
beneficiary of this bill 
within 1 vear after th 
i stom of the committee to u li ) 
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: t such marriages take place wit} & moar 
P However, in this case it appears that Set. George L. Kaft not 
ible to return to the United Stat 
\rmy regulations provide that he cannot bi en pern pe 
r to 120 days preceaing h Ss depal ire [oOo { tr | Sf 
| has been amended to provide for the 1 e of Se nt K 


d the beneficiary of this bill with 


Representative Walter, the author of this b sub? tt¢ t} { 
ving letter from the American consul general at Mur 1, Germatl 
vhich contains certain pertinent facts in this 


$2007 
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Lhe erin 
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er issuance ot t Pe ul Or cast ant t 
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a true copy: Straubing, April 1 


1 true tra iti t t 
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er! ith e] fi 
the order and power o attns fM Maria ( ; : 
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r for an alleged theft ( 
de Wagner After a ( 
fine of DM 50—and t ( j 
vant to get bothered | { 
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id jud ‘ ( 
. tert oO Shee 
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ition in behalf of the beneficiary of h | cit : fiance. 
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Upon consideration of all the facts in the case, the committee is 
the opmon that H. R. 9512, as amended, should be enacted a 
accordingly recommends that the bill do pass 
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Commit 


LOUSE O}] 


GABRIELLA SARDO 


ted to the Committee of t 


be 


printed 


REPRESENTATIVES 


} 


) No. 24 


REPORT 


05 


and ordered to 


Mr. CEuLuer, from the Committee on the Judiciary, 
submitted the following 
) , rr 
R kK PO R I 
[To accompany H. R. 9844] 
lhe Committee on the Judi wary to whom was referred the bill 
H R 9844 for the relief of Gabi ella sSarao hav ne considered the 
me report favorably there on without amendm«¢ nd re ommend 
at the bill do pass 
PURPOSE OI PHI BILI 
he purpose of this bill is to facilitate the admission into the Unite a 
ates of the minor child of a citiz of the | ( St 
GENERAL INFORMATION 
Che beneficiary of this bill, Gabriella Sardo an 11-vear-old 
talian child born out of wedlock Mir. William Sardo, a native-born 
tizen of the United States and the natural fat] the beneficiary 
this bill, filed a ViS&# petition Ink h Ss aa iol lel t half whi h Was 


the 
Act 
\ 


Ol approved In View of the fact that reg tlatior S yromul ated by 
Immigration 
provide that a child, within the meaning of section 101 (a 


In 1945, Mi ‘ 


Department of Justice under thi 


nust bea legitimate child Sardo endeavored to confer 
1 legitimate status upon his daughter. However, article 194 of thi 
Italian Civil Code provides that legitimation of children can be ef 
fected only through subsequent marriage of thei parents or by royal 


recree, 

The pertinent facts in this case were submitted to the committee b 
Representative James C, Auchincloss, the author of this bil and 
contained in the following lett the Dy partments of ate and 
Justice to the father of the of this bill 


al 
ers from St 


be neti ary 





I DEPARTMENT lusTi 
BoarD OF IMMIGRATION APP! 
Washir ” Jar , 


H8226 


ie | ted States, has filec 
behalf of his wife, M 
t10n aris a 


ary ( 


on by the 


h 16, ‘1942 f 


in Be 


follows 





cles 254-277 relate 
icknowledgment 
s of the pare! 

effects of judgmer 

280-284 of the 


children by subseq! 


as legitimate 


acknowledged by 


or 


e effects of ack 


Board in Matter of Mar é 6493934 
vy General, Deceml 1947 ( 
reiating te egitimatlor 

Dp Was ll 

retroactive 

ad The evide 

edged by his parents 


arried His mother was a 


Board found ar \ 
int Was hot esi 
yn 205 beea 
ation and acknowle 
nationality throug 
205 of the Natior 
status of legitimat 
the legitimating a 
that Italian law 
and acknowledge ment 
res substantially 
mated. On th 
ral sections of 
nation For instance, an 
iate child. We find, therefore, that 
daughter beneficiary by the putative 
er the Italian Civil Code of 1942. The 
laughte r beneficiary will 
Mrder It is directed tl 
ficiary be and the same is herel 


13055 of the Archives 
RECOGNITION OF 


{BERTO DI SAVOIA, PRINCE OF PIEMONTE, 


In the year of one thousand 
nth of November in Messina 
Before me, Dr Giuseppe al i 
sidence in Messina, registered wit the 
lessina and without any witnesses being present 


ponent at the beginning declared with mv consent Wi 
\ppeared: Mr. Sardo Guglielmo, son of Giovambatti ‘esare, n New 
rk, with the name of William, domiciled in Messin: if aco Macri 
ato 185, manufacturer, of whose personal identity no Vv, am certa 
lhe said deponent by virtue of this document, declares to be t father of the 
rl born in Motta Camastra on the 4th day of March 1943 an clared to be 
egistered under the name of Barina Gabriella of an n ather and of 
Barina Pierina and there being no legal objections, he declare recognize her 
ta pv of these presents 
lotta Camastra for legal 


in 


is his own natural daughter, stating that he would submi 
o the civil authorities of the aforesaid community of 
innotation, 





visa l 
ied a nonquota visa 


n 203 (a 


States for perman 
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na review of the fact 

that Mr. Sardo has 
hter’s admission into th 
<hausted every possible 
erefore, the committee 


icerel 
ted 
admuinistrati 


iS Ol the ODI 
nacted and accordingly recommend 
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Concress ) HOUSE OF REPRESENTATIVES REPORT 


Session { i No. 2406 


VIR. FU-HO CHAN AND MRS. FU-HO CHAN 


21, 1954 Committed to the Committee of the Whole House ar rdered to 


WaLterR, from the Committee on the Judiciary submitted the 


following 


REPORT 
[To accompany Hy, R. 9953 


Committee on the Judiciary, to whom was referred the bill 
RK. 9953) for the relief of Mr. Fu-Ho Chan and Mrs. Fu-Ho Chan 
r considered the same, report favorably thereon without amend 
and recommend that the bill do pass 


PURPOSE OTF THI BILI 


he purpose of this bill is to facilitate the admission into the United 
Les of Nir. Fu-Ho Chan, il highly skilled cnemical engcinee!l and 
wile, 


GENERAL INFORMATION 


1*} 


he beneficiaries of this bill are British ib DO! n Malava 


(hinese extraction. The male beneficiary, Nia lu-Ho Chan, a 


' ( 
hemical engineer, 1s the beneficiary ol an approved \V i petition 


cuted by the Procter & Gamble Co.. Cincinnati. Ohio cranting 
first preference in the issuance of an immi 


Tration VIS# AS One whose 


ces are urgently needed in the United States. The Immigration 


id Nationality Act provides that upon the approval of such a petitior 


spouse of such alien shall have the same preferential status 


‘he pertinent facts in this case were submitted to the Committe: 
Representative Scherer of Ohio and are contained in the below 


ioted letter from the Director, Visa Office. Department of State 


ted June 28, 1954. to Mr. David M. Watt of tl Procter & Gan 


m- 
Co 


























































































































































MR. FU-HO CHAN AND MRS. FU-HO CHAN 


DEPARTMENT OF STAT! 
vv ashington, J une oe 
Mr. Davip M. Wart, 
Overseas Industrial Relations, 
The Procter & Gamble Co 


Dear Mr. Wart: I refer to your telephone conversation of June 18, 
with a member of the Visa Office concerning the case of Mr. Fu Ho Chan (( 
Fu Ho) in whose entry into the United States your firm is interested Lefer 
is also mace to your letter of June 22, 1954, as well as a previous telephone 
versation, in the matter. 

The Department is in receipt of a report from the American consulat 
Niagara Falls in which it is stated that the visa dossier of Mr. Fu and hi 
was received on April 15, 1954. On April 28, 1954, the applicants were requ 
to submit the customary personal documents in support of their visa applicat 

Due to the heavy demand for numbers against the Chinese quota, nun 
under the first preference category thereof have been exhausted for the cur 
fiscal year. Furthermore, it is considered extremely unlikely that the cas 
beneficiaries of first preference petitions approved as recently as that in the 
of Mr. Fu (namely October 22, 1953) will be reached for processing during 
new quota year starting July 1, 1954. In this connection, however, it is po 
out that should the validity period of petition No. VP 8—10728 expire bef: 
first preference number has become available for Mr. Fu’s use, the petitior 
be returned to the Department by the consulate at Niagara Falls for the pur; 
of revalidation at such time as it appears that a quota number is likely to bec 
available for the alien’s use during the next 6 months’ period. 

Assurance is given that the responsible consular officer at Niagara Fall 
continue to accord the cases under reference every possible consideration 
sistent with our immigration laws and regulations, and will take further ac 
thereon as expeditiously as possible within existing quota limitations. 

Sincerely yours, 


Cincinnati, Ohio. 


’ 


Epwarp 8. Maney, Director, Visa Offic 


In addition, Mr. Scherer submitted the following detailed infor 
tion concerning the beneficiaries of this bill: 


THe Procrer & GAMBLE Co., 
Division oF Pustic RELATION 
Cincinnati, Ohio, July 145, 19 
Re admission of Fu-Ho Chan into the United States 
Honorable Gorpon H, SCHERER, 
The House of Re presentalives, Washington, Pe €? 

DEAR Sirk: Confirming our tele phone conversation today, we should like t 
you sponsor legislation which will approve the admission of Fu-Ho Chan and 
wife, who are British subjects born in Malaya of Chinese extraction, to the | 
ptates 

Fu-Ho Chan is an outstanding chemical engineer, University of Pennsyly 
1952 (with a master of science in chemical engineering, Princeton 1953) whon 
are very anxious to add to our technical F ‘incinnati We have follo 
exactly all of the regulations governing the immigration of persons of Cl 
descent and both Mr. and Mrs. Chan have been completely approved for « 
into the United States Cople of relevant corre spo! dence with the United St 
Department of Justice, Immigration and Naturalization Service, and the Dey 
ment of State, also records from our employment people concerning Fu-Ho (¢ 
are attached 

You will see from this file that the petition (Form I-129) approved by 
Immigration and Naturalization Service of the Department of Justice on be 
of Mr. Chan, has accorded him a preference under the first 50 percent of the qr 
to which he is chargeable; and his wife, who would accom} 





ny him, would a 
matically be accorded the same preference However, the State Departn 
tells us that due to the heavy demands for numbers against the Chinese qui 
numbers under the first preference category thereof, have been exhausted for t 





current fiscal year Consequently, it is our understanding that it will proba 
be 24 mont! before this man could become available for employment here 
Cincinnati, if the usual procedure were followed 

To support our recommendation that this case be given special considerat 


J am calling your particular attention to the attached memorandum date 
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lication of Mr. ¢ a pers i ier ip ( 
1 pr lent of ‘J Be ‘ | t of t \ I ut f 
Engine p f \ un ¢ Soci In addi 
ected t hey p H , » I rar 
e was al ele d the ver g bod) 
! e School of | ineer 
lmission of this man and to the I vil tribute 
sdding ar | 1 f 1 taff, and 
it s ear , } f t } t We 
t sor the es ( la Se n of the 
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Overseas industrial relations, Ivorydale, July 7, 1954 
iblic Relations Division, city office, attention: Mr. Wm, G. Werner 
Fu-Ho Chan, 





‘ordance with our conversation, enclosed please find tw opies of a writeup 
ase of Fu-Ho Char He is an outstanding ma vi we are very anxlous 
{1 to our technical staff here in Ci i 

1ave followed exactly all of the regulations governing the immigration of 


of Chinese descent and both Mr. and Mrs. Chan hav 
ved for entry into the United States ‘ 
ick of an available quota number. This definitely will not be availab 

t 12 months and may not be available for 24 months 
understand both from industrial sources and from the State Department 
is rather a common practice for Congressmen to sponsor an alien and have 
admitted by an act of Congress. Senator Bricker recently did this for a 
nese and the State Department indicates that at least half of the annual quota 
persons of Chinese extraction is taken up by persons admitted under econgres- 
al authority. We would like to take advantage of this as the only possible 

we can expedite Mr. Chan’s entry into this country 


peen con ple tely 


Che only ite holding up their entry 











Will you please let us know what the next step should be? 
D. M. Wart 
i-Ho Chan is a citizen of Malava, a Br h subyec i Ul ese extraction 
rs. Chan, whom he recently married, is also a citizen of Malaya, a British subject 
( hinese extraction 
\ir. Chan studied for 4 vears at the U1 ersity ¢ P SVivania, recelving his 
e of bachelor of science in chemical engineerir n June 1952 Mr. Chan is 
tstanding, both from the point of intelligence and ability as well a rsonalty 
Pennsylvania he won the Tau Beta Pi award he ¢ tand engineer in tl 
ege in his senior year He also won the award of the University of Pennsv] 
a Chapter of the Amerie: Institut | is the outstanding 
emical engineer Because of his h stand vas elected to 
iu Beta Pi (national engineering hi t Sign la ational 
gineering honorarv fraternity), Phi Ls oO ational ch recog- 
tion society), Sigma Xi (national res i frater Pi N EK psilor 
ecognition society for mathematics 5 a (prof nal society 





chemistry 
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APPROV VI Py 
OcTOBER 27 } 
e Procter & GAMBLE Co 
Cinci? Ohio 
Attentior W. L. Lingle 
DAR Str: Your visa petition in behalf of Fu Ho Chan (filed on Form | 
for Classification of Quota Immigrant for lien whose Services are Ne 
Urgently in the United States) has been approved by this Service Che time 


date the petition was filed, and the date on which 








proval expires, are indi 
f 





above Che approved petition has been forwarde to the Departm«e nt of S 
for transmi yn to the appropriate American Consul The actual issuar 
visas is a function of American Consular officers who serve under the Visa | 
sion of the Department of Stat The American Consular office having j 
tion over the place where the intended immigrant resides will notify him a 
as the appr ved petit n is received and inform 1 of all further steps nece 
to apply for a visa [It is unnecessary for you or the prospective immigra! 
take any further action until receipt of appropriate notice from the Amer 
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pon consideration of all the facts in this case, he committee is of 
M.¥ the opinion that H. R. 9953 should be enacted and accordingly 
ymmends that the bill do pass 
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N. CONGRESS ) HOUSE OF REPRESENTATIVES  § REPORT 
Vession \ } No. 2408 


INGER LARSSON 
194 Committed to the Committee of the Whole House and ordered to 
be printed 


\HAM, from the Committee on the Judiciary submitted the 


i following 


| REPORT 


Committee on the Judiciary, to whom was referred the bill 
for the relief of Inge! Larsson, having considered the same, 
avorably thereon without amendment and recommend that 


' 
‘ | do pass 
PURPOS O} rH BILI 
. purpose of the bill is to grant Lat is of per! nel residence 





United States to Inger Larsson Che bill provides for an appro 
quota deduction and for the payment of the required visa fee 
GENERAL INFORMATION 


beneficiary of the bill was born in Jombay India on Di embe r 


928, of Swedish parents and she is a citizen of Sweden. She last 
; d the United States as a visitor on September 4, 1950. The 
r J iclary was a permanent resident here from 1931 until 1939 
' she returned to Sweden to attend school Her parents and 
, er have been readmitted to the United States as permanent 
nts and she has a 16-year-old sister who was born her 
\ letter, with attached memorandum, dated May (, 1953, to the 
rman of the Senate Committee on the Judiciary from the Com- 
oner of Immigration with reference to the cas ids as follows 
‘ | | 
WiL_nramM LANGER, 
, T ted States S e. Washi? nD. ( 
1R SENATOR: In response to your rt t of the Depart: f Justice f 
mi rt relative to the bill (S, 354) for the relief of Inger Larsson, there is annexed 
‘a morandum of information from the Immigration and Naturalization Service 
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purpose of the bill is to grant the status of pert { residence 
[ nited states to Jan Ie Ton CKI I" ié es Tor 
riate quota deduction and for the payment o l : 
GEN] I VNFORMATION 
beneficiarv of the bill 1 1 27 id nat if Pols | 
Ss who last ¢ tered the [ I ( State } ( oO | ! ry 
OU He was taken to Siberia by tl Ri i 40 ane n 
he joined the Polish \rmy) of General Anders He later was 
erred to the Polish Air Foree which was attached to the British 
ind received his honorable ciscnarve l I i) i 147 He Ls 
rhe to return to England at th present time bD Lu nis documents 
eentry have expired H appears to be a bona | displaced 
yn in every other respect 
. letter, with attached memorandum, dated November 27, 1953, 
e Chairman of the Senate Committee on the Judiciary from tl 
i Commissioner of the Immigration and Natural tion Service 


reference to the case reads as follows 
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Hon. Wit M {GER 
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ly States Senate, Washéngton, D. ¢ 
Drar SENATOR: In response to your request of the Department of J 
a report relative to the bill (S. 810) for the relief E. Tome ( 
annexed a memorandum of information from the In ion and Natu! 
service fle oncerning the | eficlar 
rhe | 1 ra ( Lile pe ner residence the | ted Sta 
payr f e req ( a fer It would also direct that one 1 | 
d 1 ft ipy ite i ligration quota 
The beneficiar irgeal to the quota Poland 
{cting Con 
MirMORA | IRMATIO FROM IMMIGRATION AND NATUI 
: | R Jan | lo CKI, BENEFICIAI ( Ss. 8 
Phe alic Jan k. Tome 1 native of Poland and last a ZEN 
tr is Dor ) er 10, 1926, and presently clair to be tele 
parent ere both natives a citizens of Poland and never resided 
State e ali ude | enti o the United States « Febr 
1950, at New Y« Nh cy OO 1dmi as a student until | 
be d jou H ‘ porary admissi l Februa 11 
after which, becau e abandoned his deporta pr 
we! ituted He 1 ed the intary departure 
deport but failed to depart 
The be iciary served for vears as a member of the Br Roval A 
He has had several years of coll studic nelud attendance at the | 
of Ce ect H I relative the | ed States is a l vho f 
financi unce In connectior vit he ene Ir 3 educa rl « 
the | ted Stat | alic s fat I re 1 i i l OW ! 


Che alien is emp ed at a salar f $275 per mor iss wit mana 
com] yorw ine reside Dur 1 attendar 
{ I ol LA ct I t v¥ ¢ i | ul t ) ee ror L CO 
which | pre é His ne vorth uli e abo $500 
ficia rma le Great. Britait 
i! O I ra 1oOcu s I< re ir »> Gy i Brita i 
tinued 1 lence p idi ich retur as effected prior to Februar 


Senator William A. Purtell, the author of the bill, has sub 
number of letters and documents in support of the bill, a 





| i earl 1 the vear containing a brief statemer 





following the wa 


JAN E. TOMCZYCKI 3 








1 on that background which I can only assume fror t I am te 
there appears good ca ise for fear the part of Ti EAR Mae d, 
ed to leave the United States | iote fron i lette ’ seinen hey Wands 
Dean Ackerma as follows 
So far as we have been able to observe at the ( t he represents the 
voungster we might want in our count { sivhteras wake 
jent affairs, is an athlete, and in ever vy has dist . ’ mbtihigtewihiel 
licate a loval citizer 
end this reeommer latior yf de \ ern mn té ! ir m1 ++ ory 
the mer ott CASE t j . 
bill 
wiy , ly voul 


Witniam A. Purreni 





g Q 
\\ 5 ( ) 
R SENATOR PuRTELL: UU] rece g er to Mr. Lawr ( 
rman of February 5, 1953, I haste tot | I 
ested in the above mentioned lett« 
born on October 10, 1926, in Lw Poland. M athe ame Maria 
and Ihnh\ Ihh nel \la | I tl P ‘ 
beginning of 1940 I atte ik | Pola 
April 13, 1940, toget her wi I mother and t w ers, | wa I 
and taken to Siberia \I addres R ‘ I e 
ty Region Semipalat vns Dist ric kK a Thi { 4 
1 about 60 mile from the Manchuria border e R a 
Poland, but failed He was | ng at 
var he worked a 4 emplovesr l r A 
‘ ‘ I e P AY 
ta ntil Aug 1942 i ! 
\ hat ft I je he P \ R 
Ci era Ar | \I 
a n the Medical Corps 
t ithe Polish Army at the end of S mber 1942 
rom there I was sent to Palestine, where I attended P Ar 1 
intil June 1944. Then I was transported to Eg In Octol 44, | 
ransferred tothe Polish Air For attached tot R ul Air For I 
February 1947 when I wa onora j g 
ended Technical College in Huddersfi | \ \ 
ring in the vears 1947 and 1948 
February 5, 1950, I entered the United Stat i 4 and urted 
lying at the University of Connecticut I was sponsored { ed State 
unele, Mr. T. Sendzimir, whose address is Woodbury, n. H a 
financially while I attended the I ers f Connect { 
btained my student visa « e basis of f B 
bv home office i Londo I am 4 f Ss gia 1 \ i 
1, mv Polish citi I ip Was take Vi I pr t ‘ 
Poland, because of n refusal to return to Poland \ iv I] 
fore, I now consider fas s 
btained al nsion of n e | s ‘ 
el document in Lond Ss 
is informed lr oY S Ha 
renewal iw 1e1 i \ | i 
in the United States, w becan | 
ite Senator Me Ma 
In August 1953, I was placed under I ‘ 
I Hartf 1, U« l ! i 
yn or | D ) ) 





A the present tim I work in Pr i Met is & M 18 ( und 





Mr. Sadlal » author of a companion bill (H. R 


recomme avorable consideration of this bill 


| pon ‘ons ders Lion of all the facts in this case, the committe 


tl 10 should | ted and according 
that S10 should be enacted and accordingly 


is oOo the Opm1o0n i 














































<3p Coneress 1 HOUSE OF REPRESENTATIVES { _ Reporr 
Session § ) No. 2411 


CERTAIN CHINESE CHILDREN 


J 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


GraHAM, from the Committee on the Judiciary, submitted the 


to following 


REPORT 


[Tr accompany 5 974 


5 Committee on the Judiciary, to whom was referred the bill 
‘pa s. 974) for the relief of certain Chinese children, having considered 

he same, report favorably thereon without amendment and recom- 
d end that the bill do pass. 


PURPOSE OF THE BILL 


‘he purpose of the bill is to grant to the minor children to be adopted 
also by a citizen of the United States the status of nonquota immigrants 
vhich is the status normally enjoyed by the alien minor children of 
1Tbe United States citizens. 
ing 


GENERAL INFORMATION 


[he beneficiaries of the bill are natives and citizens of China, and 
they are the minor grandchildren of William Wong Foon Kew, who is 
a United States citizen residing in Washington, D. C., and the pros- 
pective adoptive father of the four minor children. The father of the 
hildren died in China in 1941, and they presently reside in Hong Kong 
with their mother and grandmother. The grandmother is coming to 
the United States as a nonquota immigrant as the wife of a United 
States citizen. Mr. Wong, the grandfather of the children, is a re- 
sponsible businessman in Washington, D. C., and is anxious for the 
children to come to the United States with his wife so that he may 
adopt them and care for them. 

A letter, with attached memorandum, dated July 10, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the case reads as follows: 
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MACKEY Comn 


INFORMATION FROM IMMIGRATION AND NATURAI 
Re CHuee-On Wona, Cuoer-Leona Wona, Qew-Yuen W 
, Wona, BENEFICIARI or 8S. 974 


e following orm: n cones ng ms as n obtained fro 
William Wo Foon Kew, also know: lia ong, of Washington, D 
the grandfather and pros] ve father of the four beneficiaries o 
bill 

Chee-on Wong (male), Chee-leong Wong (m: Jew-Yuen Wong (fen 
and Mee Yue Wong { Alt a \ al 1Zer ot ¢ ina er born on Au 
13, 1934, July 10, 1936, . 2, 1938, an arch 22, 1941, respectively, in H 
Canton, ( ina They are p nti residing in Hong Kor g, China, wit t 
mother, Mrs. Ng Yoke Mee ng, a widow and their grandmother, Mrs. Wi 
Wong, also known as Moy Wong Neither the mother nor grandmot! 
gainfully employed Che family is being supported by the grandfather 
William Wong, who sends hem from $150 to $200 a month Mrs. W 
Wong plans to come to the United States as the wife of a United Stats 
and she desires to bring her grandchildren with her The family 
Mr Ng Yoke Mee Wong ean effect her entry at a later date 

Mr. William Wong, a native of China and a naturalized citizen of 

vas born on February 20, 1892 He entered thi ! d State ut 

Oo eattle on March 12, 1918, leaving behind him in China his wife and 
‘ Wong Lin Oie and Wong Wing Hund, born on May 7, 1912, and Ma 
1914, resp { \ Lin Oie and Wing Hund came to the United States i i) 
and resided with their father in Laconia, N. H., at which time he operat 
restaurant in that city Mr. Wong stated that he subsequently sent ther 
school in Portland, Maine, and that they are now res€ding in the vicinity of Bo 

Shortly after Mr. Wong’s arrival in the United States his wife gave | 
rd sor 1 China, Soon Loy Wong, on May 1, 1918 Soon Loy mart 
Mee in China before he was 16 vears of age Che beneficiaries of 
n spoon Loy died in China on Nove mber 27 1941 
that his wife, daughter-in-law, and grandchildren | Ca 


lina, for Hong Kong because of the Communists 

Mr. Wong has never returned to China since his entry into the United Sta 
in 1918 He was naturalized in the United States District Court for the Sout! 
District of New York on May 12, 1947 Mr. Wong resided in New York ¢ 
for about 10 years and operated a restaurant in that city From 1945 u 
September 1950, he was employed in the Good Earth Restaurant in Washi 
os & Since that time he has been connected with the Gung Ho Restaurant 
that city H part owner and manager of the Gung Ho, owning about $3,00 
worth of stock in the business His salary is $300 a month and he has $5,006 


deposit in a bank 


Senator Herbert H. Lehman, the author of the bill, has submitt 
a number of letters and documents in support of the bill, among wh 
are the following 
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i 
1M LAN 
n. Comm J ( 
Lin Sf ‘5 i 
R SEN mi | 1) | 
\ ( I va l i ‘ \\ 
| i I ( 
| ! said Corp i 
, int { LD) 
2 974, cone g Mr. W ‘ \\ 
grandchildr rom Kong H t [ Ss 
i nas been Ww i i rat ow ts) i | 
m of t i t \ ca 
as a sub 1 ! i 1 I 
f Wo it 609 15 S ( 
fr. W 1, Soon Loy, died in 1941 lea four « 
) Mr. Wong all this and 
and appropriate for the famil be reul 1 and tha 
be raised as American Surely ther . re { ‘ 
initing a family 
mu tor ) I i , t , I ( pereoe 1 i { 
ly appreciat 
ery truly vour 
M. ‘I Woop! 
ATIC CorreE (¢ 
a} ] e £7. % /) f 
WILLIAM LANGER 
man. Committee ? e Judicia 
United States Sena a y i). ¢ 


Str: We have known Mr. W am W for ap ately 3 vear 


with hit ever ne ‘ ‘ d 1 G H 


lone busines R 

G Street NW Washington. D. ¢ He j a4 neevivelcihecn. el 
unt. the House of Wong. 609 15th Street NW.. Wa I ¢ 

Mr. Wong is a person of unqu ned integr ; sinaad 

eis fhhanciall responsib wd at | na nar 
ildren which | has adopted accord ( ‘ and 


a natural father 
neerelv believe that Mr Wong \ pr 1 4 0d ry for | 


and t 





This is to certify that William Wong F. Kew has been elected preside 


surer of the House of Wong, Inc., at the first meeting of the board of di 
i salary of $10,000 per annum plus a percentage based on 1 receipts 
Mr. William Wong F. Kew is sole owner of 98 per« t of t commo! 


ck of said corporation 


+ 


Che House of Wong. Inc., was dulv incorporated in the Stat f Delavw 


December 5, 1953 


SEAL] ErHeEL BENNETT 
oe elary, the H fu ng 


The committee, after consideration of all the facts in the case 


the opinion that the bill (S. 974 should be enacted 
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Coneress | HOUSE OF REPRESENTATIVES f{ Rrerorr 
} |S ion \ / No. 2412 


CHARLES PEROULAS 


1954.—Committed to the Committee of the Whole House and ordered to 


be printed 


GraHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany 8S. 1798 


Committee on the Judiciary, to whom was referred the bill 


798) for the relief of Charles Peroulas, having considered the same, 


favorably thereon without amendment and recommend that 
ll do pass. 
PURPOSE OF THE BILL 


(he purpose of the bill is to grant the status of permanent residence 
e United States to Charles Peroulas. The bill provides for an 
ropriate quota deduction and for the payment of the required 
. 
166. 


GENERAL INFORMATION 


he beneficiary of the bill is a 55-vear-old native and citizen of 
ce who originally entered the United States for permanent resi- 
ce on April 18, 1912. He returned to Greece in 1924 because of 
illness of his mother, and while there he was drafted into the 
k Army. Upon his discharge, he was unable to obtain a quota 
migration visa due to the oversubscribed condition of the Greek 
ta. He last entered the United States in 1939 with a United 


states passport issued in the name of another person. He received 
6 months’ sentence upon his conviction for fraudulent use of a 
ited States passport. His wife and two of bis children have been 


fully admitted to the United States for permanent re idence and 
side with him. They have two other sons still residing in Greeee. 
He is part owner of a successful restaurant in Knoxville, Tenn 
\ letter, with attached memorandum, dated December 11, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
\cting Commissioner of the Immigration and Naturalization Service 
vith reference to the case reads as follows: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION 





SERVI Fi Re CHari PEROULAS, BENEFICIARY OF 8S. 1798 
Charl serapnin Peroulas, a ALIN 1 1 citiz yt Cit ce, Was Dor on J 
1808 He origina entered the United States on April 18, 1912, at New 
aS it which time he wa idmitted for permanent re lence He re 
the | ( intil January 8, 1924, when he retur 1 to Greece 
illness of his mother WI there, he was drafted into the Gres 





ve a period of 5 months Upon his discharge, he was unal 
a quota immigration visa duc the oversubscription of the Greek 


to 
es at New 





t entered the United St York, N. Y., on November 23, 193 
which time he vas admitted as a United States citize Ipoh presentatior 
United States passport issued in the name of another person, which passp 
had purchased while in Greees Deportat on proceedings vere instituted a 
him on the gr ds that, at tl me of ent he was an immigrant not D 
sion of a valid immigration visa and that he entered by false and misleading 

ntering without inspection An order granting the ben 















lren are legal resident thre nited States and i 
beneficiary at Knoxville, Tenn Two of their sor till reside in Greece H 
been self-employed throughout his residence in the United States as own 
operator of restuarants in various citi n the United States He is now 
owner of a l I I 1urant in Knoxvill Ten His as { ar value 








Senator Estes Kefauver, the author of the bill, has submitted 
followin 


affidavit in connection with the ease 
























AFFIDAVIT 





I, Charles A. Peroulas, age 55, residing at 2648 Linde Avenue, K 
Tenn., having been duly sworn, depose and say as follows 

l was bor I Fragista, Evrythnia, Greees on or about June 15, 1898 
resided in Fragista until 1912 My father’s name was Athanasios Peroula 
my mother’s name was Fotine Peroulas Mvy mother was also a native of Fra 
Evrythnia, Greece Both of my parents are deceased 


In 1912 I obtained a Greek passport and came to the United States, arri 
in New York, N. Y., en the steamship Mauritania of the White Star Line O 
April 12, 1912, I entered the United States under the name of Seraphir 
Peroulas 

After arriving in New York, I went to Asheville, N. C., where I attended se 
While in Asheville | resided with my brothers, John and George Peroulas, 
at that time were operating the Central Cafe, Pack Square, Asheville, N 









l ed in Asheville 








i to Greenville, S. C re operated a re 4 i oO 1 e Plaza 
rant on Main Street I re led re S. | ipl imat } 
S Greenville, S. C I moved to Ls I Ss. | ‘ I era 1 a 
tt known as the Central Cafe cl is loca Court Squa 
1 1 in Laurens, S. ¢ for 4 years or u ipp 24 
fic Greenville Ss. ( I app ed for f ( ' Ww y 
S. C., I also became a Master Ma th Palme l ge N 19 
residing in Laurens, S. ¢ ‘ id g 92 | ( 1a ( 
mother in Greece. which informed me 4 al 8 
did not expect t I I Laure s. | i il i 5 
1 returned to Greece As | ull, I 1 G une | 
+h I entered the United Sta 
arriving in Greece and staying there appt ‘ ; I 
{into the Greek Army I served ay ute > ) und, as | i 
4 make payment to the Greek Arn { ri ( ied \ i | ad | 
SS to return to the United State ym my ered tial 
ifter, I applied to the Amer n col 1 sé tir to ret to the 
Ju States and was advised that my name vw ( t { t 
w } ed Victoria Kapoula in Frgista, Greece, on or about February 8, 192 
ain i e the following childret ill of ym re bé I sta, Greece 
eS 1 tine, who is now age 27 vl O re 1 ( ( i ist re { 
m ised from the Gr \rm Athe i r¢ 4 O the pre t 1 
t ith me at mv home in Knoxvill | t i the | ted 
c ¢ . nm or about 1951 under t Displaced P 1 Act \tha ) age 23 
193 ie present time is serving ithe G Ar! \ | l e2 \ 
ol resent time resides with m Inne le, I 1 ) t ( 
pe ; 1 into the United States Army 
ag ifter my marriage | ynit 1 to | t the Ar t reent 
1 pr ited States However, | i ot su Tr re f f 
y \ 939 I again conferred t t \ ( ! 
Lent r to the United States and he as ed that | t j ta 
refs e eventually called 
Is a [ reeall, on le ing the American ¢ S off I ( 
SS 1 ng agency who lan office I ind t t tt ( 
a visa tor me to return tot | ted States | it et 
n thing t t I would i to t tain thi 1 to } t 
vit ymewhat above the reg ! t of e t t Phe t 1 1 
H t ! would be ealled by them to » to t Am . { ta t ’ 
ni . thereafter thev called me and ad it ready. | 
a flown and thought I is g to be ta 1 to t \ consul Ho 
Lue they took me to t t { { \ 
8) nd placed me 
a ' mie rit tl \ Sta 
) my | p i d | 
1 f is no nam H« I « | 








a 
wa tr i j 
leased and pl 
OX\ of Ri ) ‘ \ 
Or t Re \ 
SIS ited a restaurant known ast N . 
las Stree Augusta, Ga While ji \ ( 
rag ell introduce a private bill to have my « 
permanent residence As I recall, Se 
arriy sions to introduce this bill for mv re 
ie. YU In 1945 I engaged Mr. Nathaniel H. B ‘ 
yhim A as , enka i tela | , 1 
avor to assist Me in Naving a I as 
spension of my deportatio1 Als ’ 
St ng House bill 8568, July 7, 1952 Hy 
As t all times I have been in contact wit 


\ 
1 


| 





eavoring 
nited States, 


sly 


to date 


continuou 


but I have not 





to have a bill pass 
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1 i 
it ( 
‘ ‘ 
i I Y I 
( \ Br 1 obta 
vas filed H ’ relic 
mmigra } a } 
ed to le i ‘ e 





HARLES PEROULAS 


I left Augusts in 1 and came to Knoxville, nn., on or about Mar 
1, 1949, urchs f e-third interest he Te sssee Cafe, 
locate at ‘ h Ave ie, Knoxville, T 
in the ati ( lis ince my residency it 
Thi taurant has approximately 100 seats or more and the equipment ir 
resta nt is worth approximately $45,000 and said restaurant is complete] 
conditioned a1 ame ¢ a business of approximately $7,000 to $8,000 sal 
month 
Since my arrivs ioxville, Tenn., I have been joined by my wife, 
age 46, and 2 children, Athenia, age 24, and my son Achilleus, 
whom er ates under the Displaced Persons Act 
arrival ir xville, Tenn., I have purchased a home which is located at 2( 
Linden Av is ¢ he present time attending school in Knox 
However i Y » » inducted into the United State 
shortly a origin: ceived § ferment so that he could attend school, 
draft board s ee noxvill r n My daughter, Athenia atter 
chool 
In the event I am deported from the United States at this time, same 
] ' + } 


ardship to me and to my family, as there is no one who could 
restaurant and my family would not be able to operate 


able to earn sufficient to maintain the hor 


I have endeavored to obtain legal int 


considerable in endeay 
k to Greece, 
unity where I was living 
ly, prior to their entry ir 


and had no place to go, o1 


I elt 
iy 


convict 


My commission expires July 7, 1954 


Mr. Baker, the author of a companion bill (H. R. 4949) also recom- 
mended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1798 should be enacted and accordingly recom- 


i é 
mends that the bill do pass, 
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wl 33p Coneress | HOUSE OF REPRESENTATIVES | REPORT 
‘ Sszon \ ' No 2413 


a ase MICHELA AURUCC] 


at 
10 
\ 
1, — 
te . 7 : , 
21, 1954 Committed to the Committee of the Whole House and ordered to 
ey be printed 
uld 
fe s 
rehs 
int : | ‘ 1 i 
Vv \I GRAHAM, from the Committee on the Judiciary ubmiutted the 
following 
ara 
tely 
spla > Tr’ p >m 
pre REPORT 
was 
v il lo accompa S. 1940 
Ul r ‘ . i 2% | 
The Committee on the Judiciary, to whom was rererred tbe bill 
} S 940 for the relief of Michela Aurueel, having considered thi 
), j . 1 
same, report favorably thereon without amendment and recommend 
hat the bill do pass 
rece PURPOSE OF THI BILI 
ee is The purpose of the bill is to oTrant the Status ol permanent residence 
acoIn- the United States to Michela Aurucci. The bill provides for an 


appropriate quota deduction and for the payment of the require¢ 
sa fee 


GENERAL INFORMATION 


The beneficiary ol the bill is an 82-vealr old native and citizen of 
Italy who last entered the [ nited States as a visitor o1 Decemb: r 29 


1951 She has a brother and a sister living in the United States and 
she resides with her United States citizen daughte1 Her relatives are 


willing and able to care for her and support he 

\ letter, with attached memorandum, dated November 9, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 


referenee to the case reads as follows 


ME ) 
Hon. WituiAM LANGER, 
Chairman. Committee on the Jud 
United States Senate, Washington, D. ( 
Dear Senavor: In response to your request of t Department of Justice 
report relative to the bill (S. 1940) fo he re f <¢ Micl 1 Auruer 
annexed a memorandum of informati from the mn rat and Natura a 


Service files concerning the beneficiary 
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Senator Eugene Millikin and Senator Edwin C 
the bill, have submitted 


Johnson. coauthors 
oO} 


the following information in connection 
with the Cast 


5 gion, D. ¢ 
ror LANGER: Supplementing our letter of Mare 
sideration of our bill S. 1940 in 
t \ Ul Is a ve! wort! 
Italy, ca to tl 
Carmela Z 


10, we are urg 
behalf of Mrs. Michela Auruce 
case. Mrs. Aurucci 
country n 1951 to visit her Americar 
no of Pueblo, ¢ } 
reside in the [ 


Mrs. Aurueci was born i1 
of her adva 


a native and citiz 
is citizen daughter, 
id that two other childre: oncit 
nited States 

1872, and will be 82 vears of age this vear Beca 
iced age and resulting infirmities, as well as her great desire to remai 
1 1 the United States, we should like | 

to provide for her mother, and she 

support necessar' 


reed 
ores 


1 to depart to Italy, 


were f 
daughter 


have been made to adjust Mrs. Aurucci’s immigration status admit 
Ss She has the alternative of being deported or depart 


voluntari actment of our bill would permit her t 


maining day 


O spt nd her few 
\ a loved daughter who i ; 
for her aged mother 


is eager and capable of properly ca 
We know vou will agree wit] 


ith us that 
earnestly | 


this is most 
Hesee( our favorable 


meritorious, and 
consideration, wl will be higt 


1c! 
Thank vou for our courtesies 
Sincere] 


JOHNSON 
rate Senator. Col ad 
EvGEeNge D. MILLIKIN 

United States 

The committee, after consideration of all the facts in the case, is 

the opinion that the bill (S. 1940) should be enacted 


Senator, ¢ olorad 


‘ 
Ml 








LIKIN, 
Colorad 


case, 1s 






























Al 
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- s3p Congress (| HOUSE OF REPRESENTATIVES § Reporr 
Nession j { No. 2414 

) 

872 FERNANDO A. RUBIO, JR 

De 

T¢ 

On |} J °1, 1954.—Committed to the Committee of the Whole House and ordered to 


be printed 


———_ 


! \lr. Granam, from the Committee on the Judiciary, submitted the 
following 


ect R E Y O R 7 


bo 


35) for the relief of Fernando A. Rubio, Jr., having considered 
urging the same, report favorably thereon without amendment and recom- 


The Committee on the Judiciary, to whom was referred the bill 
1 


~ e 


cont mend that the bill do pass. 
r, M 
“itize PURPOSE OF THE BILL 
Because | The purpose of the bill is to enable Fernando A. Rubio. Jr.. to apply 
edad | for [ nited States citizenship notwithstanding the fact that he filed a 
ling claim of exemption from training or service in our Armed Forces 
iship if | | during World War II. 
but ' 
sity GENERAL INFORMATION 
oo The beneficiary of the bill was born in Barcelona, Spain, on Decem- 
few . -_ wom ? P ’ ; 
earing ber 29, 1926, and last entered the United States on January 2. 1942, 
J for permanent residence as a quota immigrant. In 1944, when he was 
a IS years of age, he signed a selective service form 301 requesting relief 
7 from military service on the ground that he was a neutral alien. The 
filing of such a form automatically disqualifies an alien from becoming 
a United States citizen. He states that such form was signed because 
aoe of his father’s threats of removing him from the United States. The 
asl evidence discloses that he received his medical degree in 1950, and 
; ' has actually served in the United States Arm, from October 1950 to 
e/ June 1953, when he received an honorable discharge as a captain. 


He is married to a United States citizen and they have one minor 
citizen child. He is presently attending the graduate school of 
medicine at the University of Pennsylvania. Although not condoning 
the signing of a draft-exemption claim when he was 18 years of age 
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ANDO A. RUBIO, JR. 


at the insistence of his father, it is the opinion of the committ 
his subsequent honorable service of 32 months in our Armed J 
warrants the granting of the waiver provided for in the bill. TI 
does not waive any other requirements and he must be eligib 
citizenship in every other respect 

\ letter, with attached memorandum lated December 10, 19 
the chairman of the Senate Committee on the Judiciary fror 
Acting Commissioner of the Immigration and Naturalization S 





with reference to the case reads as follows 
DeEcCEMI ( 
H] Wy | ( | 
( ( y j 
/ / S Se? } 7 7 fe 
| SEN esp ( our ré t of the Depart t of J 
. rela e bill (S. 213 oI f of Fernando A. R 
i l ol Lt ( cerning ¢ rye 
Chi \ ( repared ft f | I on and Natura 
ser I i et al I Lae lA ra Ce 
Poe;Tr i ( 4 i ( li¢ 
Phe aive Dp f sec 315 of title III of 1 [m1 
‘ Na vlit Act « wn \ her provisk of mal g ineligible to be 
( 1 vho applied ( pte ord urge from Lil OY 
| \ | ( Nat ul Secur ira Corps of the | 
Cte it f y ’ ! ry is a captal 
| { is i \ I I i i l t 1 mi ¢ nies \ I i ott rT 
if tit TT] f uC \ er » tl recor of tt Service t hene 
s dist 1 States A e 30, 1953 
S 


VMIEMOR 1 INFO! iy Iu RATI N ! 
SERVI ] Re FE 0 A. Russo, Jt Bi FICIARY O} 2 
Fernando A. Rubio, Jr., a Spanish subject, was born on December 29 
Bar na, Spair He fir ntered the United States on November 24 s 

i Aa \ tor and ained here intil June 22 1941 when he went o M 

He returned to the United States on January 2, 1942, at Laredo, Tex., and 

admitted for permanent reside e as a quota i igrant Sit t n | 

made 3 trips to Mexico for a ut 2 months each time After ea of 

he was admitted to the United States as a returning resident 
Mr. Rubio filed a petition for citizenship on June 22, 1948 In conn 

herewith it was developed that he signed and executed DSS Form 301 reque 

relief from militar rvice on the ground that he was a neutral alien 











of this application will debar 
{ 









ite States 












itary service by his local sel 








ervice board and classified 4C His petition for citizenship was denied | 
court on May 26, 1949, for the reason that he was ineligible for citizenship by \ 
of section 8 (a f the Selective Training and Service Act of 1940 ‘ 

Mr. Rubio att led schools in the United States from 1988 to 1950 He 
graduated fro Georgetown University in 1950 and received a degree as 
of medicine He entered the United States Army on October 13, 1950, as a 
lieutenant and rved as a medical officer until his discharge on June 30 
He attained the rank of captain on February 13, 1952 He is now attendi 
sraduate school of medicine at the University of Pennsylvania He is empl 
part tin is a resident physician in a hospital in Camden, N. J He y 
weekends and nights and receives $10 a day for his services. He expe 
receive abs $150 a month fre the Veterans’ Administration for his seh 
He ow 1 1950 automobile and is buying the furniture for his apartment « 





Kubio was married the first time on August 13, 1948, in Mexico | 
was tel inated by divorce on April 6, 1951, in Mexico. Le 
married his present wife on June 30, 1951. at Washington, D. ¢ She is a | 


accompanied him abroad while he was stationed ther 
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March 19, 1952 His wife and ld HH ife 
























ed His father lives in Me co 
I Dennis Chavez, the author of the bill has submitted the 
information in connection with the case 
mM Re 8S. 2135 I | A. Ruy J 
Barcelona, Sy Dece r 2 yt I bs \ 
other is Mercedes B la | | | b 
l t to the { 1 St ure \ I i 
In the summer of 194] ( \I atic 1 
942 reentered the I i Sta . MI 
f Presently hold ( \I ( ( 
ory 
ar school LO38 Qg | \ | 
+ Salle Military Ac ( 8) | N. } 40. f 
1940-44 | S ‘ NI I \ ) 
(C,eore¢ Ww W Ze. ¢ ) )& ] 
ls ol: Ce eto \ ( Gg 5 
i 20 n Class of St 
l story 
L951, married Ly lea i \ } and 
ed nurse in the District of ¢ ’ & id ( 
School of Nu He pal \I i i ( \ , 1 
erican cit el ! t al | I s 
e had two baby | I t i P 
ely the eCCecUu d | 1 i 4 ia i 
ralized United State M47 
: Kubio s pre nt Pp 1 
up He fully pla oO ’ und i { i Sta 
' o grat~on ws 
4 1938-42, tourist and stude at 
1942, immigrant 
1942-48, reside and a 
, 1948-50, first pape 
1950-53, United States Army 
: December 1944 Dr. Rubio | i iS f A 
z local draft board \ i ne to 
a ining the Army althougl r. Rubic ‘ a r 
: ats of his father of disow1 ry him and of taki! m t i e United Sta 
- oined the Armed Foree he r etantly si la fe ; tite 
arv service, but hich concomitar lebarred ( ( a 
a9 en of the United Sta 
re I June 1948 he filed a petitior for atura stior i RB 
on before hi 22d birthday e rece ed au ma i I Wher 
eared in court in November 1948 in Bros Ny rt denied 3 
’ tion on the basis of having executed the above eC} i dra 1 
_ On June 12, 1950, he was raduated |! ! med i \ e ke in 
i flict be gan he proce led wit out delay t tl _ ( ra ffice and 
: inteered for a Medica Cory] ( ‘ t ) a d 
a iuse of his possession of first papers, and he a i Ont 
, 1950 
. In September 1951, he was sent to Germany by tl \ 11 rned to the 
3 ted States in April 1953 He 1 ir separati« 50) 153, after 32 
: nths of active duty 


The committee, after consideration of all the facts in the case. is 
f the opinion that the bill 












Congress ( HOUSE OF REPRESENTATIVES § Report 


Ne ss70n \ | No. 2415 


ER JAMES COPSES, BEATRICE COPSES, VICTORIA 
COPSES, AND JAMES PETER COPSES 


J °1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


lhe Committee on the Judiciary, to whom was referred the bili 
5. 2214) for the relief of Peter James Copses, Beatrice Copses, Victoria 
Copses, and James Peter Copses, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs. Peter James Copses, and their 
two children, Victoria and James Peter. The bill also provides for 
the payment of the required visa fees and for the appropriate quota 
deductions. 

GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and two children 
The husband and wife are 66- and 57-year-old natives of Greece and 
citizens of Canada. The children are 21- and 15-year-old natives and 
citizens of Canada. They last entered the United States as visitors 
on September 3, 1947. The father had originally entered the United 
States in 1900 and then went to Canada in 1912. The mother 
originally entered the United States in 1921, and went to Canada in 
1927. The children are attending school and the father owns a 
restaurant in Charlotte, N. C. There is one other son, 22 years old, 
now serving in the United States Army. 

A letter, with attached memorandum, dated December 10, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 
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JAMES COPSES AND OTHERS 


Dre 


i ‘ i é i I 1a ‘ I ( U ni ( 


The late Sen de Hoey, the author of the bill, s 
the following i rmatior connection with the bill 


und it was referr 
‘ ter James Copses, 
er Copses 
1m herewith enclsing a petition forwarded to m 
R. Jonas, of the 10th North Carolina District 
' Charlotte, N. C., where the Copses reside, and 





AND 


COPSES 


JAMES 


I 


truly 


WIs 
very 


Horny 


thoug 


the exist ¢ 
I 1 ve passed, 


itted 


facts 1n th 


spectfully 
Signed by approximate] 
he committee, after consideration of all th 


opinion that the bill (S. 2214) should be enacted 


P00 re 


subn 


the 








Coneress | HOUSE OF REPRESENTATIVES § REPoRT 
N¢ ssion \ ' No 2416 


KR. MIEN FA TCHOU AND LI HOEI MING TCHOl 


Committed to the Committee of the Whole Ho 
be printed 


(GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


‘ 1 


Committee on the Judiciary, to whom was referred the bill 
2363) for the relief of Dr. Mien Fa Tchou and his wife, Li Hoei 

Tchou, having considered the same, report favorably thereon 
ut amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


he purpose of the bill is to grant the status of permanent residence 
the United States to Dr. Mien Fa Techou and his wife, Li Hoe 
ling Tchou. The bill provides for appropriate quota deductions and 
the payment of the required visa fees 


GENERAL INFORMATION 


The beneficiaries of the bill are a 35- and 29-year-old husband and 
He is a native of Vietnam and citizen of China and she is a 
ve and citizen of China. He last entered the United States on 
il 19, 1951, as an exchange visitor under the sponsorship of the Mu- 
al Security Agency. She last entered the United States as a student 
February 29, 1952. Both beneficiaries are presently at the East 
as Tuberculosis Hospital at Tyler, Tex. He is employed as a 
‘ident physician and surgeon at the hospital, while she is studying 
a degree as an X-ray technician. Officials at the hospital have ex- 
ssed a desire to retain the male beneficiary’s medical services due 
the shortage of qualified doctors and the difficulty they would have 
replacing him. 
\ letter, with attached memorandum, dated January 7, 1954, to 
chairman of the Senate Gommittee on the Judiciary from the 
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2 DI MIEN FA TCHOU AND LI HOEI MING TCHOl 








































Commissioner of the Immigration and Naturalization Servic 






reference to the case reads as follows 





Ho WILLIA 











DEAR SENATOR: In response to your requ of the Department of J 

a report relative to the bill (S. 2363) for the relief of Dr. Mien Fa Techou 

wife, Li Hoei Mir rechou, there is annexed a memorandum of informati 

the Immigration and Naturalization Service files concerning the beneficiar | 
The bill would grant the aliens permanent re sidence in the United State i 

payment of the required visa fees. It would also direct that two numl 

ded ed fro the appropriate immigration quota i 
I ulic ire chargeable to the Chinese racial quota | 


MEMORAN M OF INFORMATION FROM IMMIGRATION AND NATURALIZATIE - 
re Fit Re Dr. MrenN 1 Louo AND His Wire, Li Horr MIN | j 











| ( F S. 2505 

1) Mic ka Tehou, a na e of Vietnam, and citizen of China, w 
November 13, 1918 His wif Li Hoei Ming Tchou, a native and 
China, was born on July 4, 1924 The male beneficiary last resided in P 
Ira from September 1950 to April 1951. Prior to September 1950 he r 
in Vietnar HH ust entered the United States at New York, N. April 19 
and wa id or a pel 1 of 6 months as an exchange visitor unde | 
D ! D e M ial Secur Ageney Hi ist application for exte 
ol poral t 1¢ ind | ed u | Julv 30 53 
te 5 United S 

The f ’ i last fore n residence Was 1 Viet St t j 
the | i Sta it New Yo N. } mn February 29, 19 nd was ad 
is a le She is prese y a ident at Tyler Junior Coll Lyler 
Her applicatic or further extension of stay as a student was denied ar 
as also unite intil July 30, 1953, in which to depart from the United S 

Che beneficiart were married at Shanghai, China, on August 25, 1946 
ha »( ire Che male beneficiary other, 2 brothers, and 1 er 
el le \ na The f ale beneficiary’s father resides on Formosa 
her me er! ti Ho Ko Bo beneficiaries presently reside a 
Lexa bercul Hospital, at Tyler, Tex The male beneficiary re 
doctor of ( legree from Catholic University at Shanghai, China, i 
The female beneficiary is presently pursuing a course leading to a degree a 









al my ed as a resident physician and rgeon a 
lexa i er! Os Hospital He received $500 per month, and maintena 
allowance of $70 Official 





t i reul i) { ave expressea a iCSliT to reta 


b ficiat 1 | rvie jue to the shortage of qualified doctors ar 





the salar flered 


















author of the bill, has submitt 
additional information in support of the bill, among which are tl 
following letter and statement 


Lay ndon Johnson. the 


mT SENAT 
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DemMocrRATIC LEADER, 


D. ¢ ip ) 









| excerpts 
Carl W f the Tyler Courier-Times, Ty 
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on the grounds, generallv, that D1 
i should be permitted to rer 
. bill 
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that authorities there fale to fi 
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P ste practice, and the State | pital 
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Q we are told by his profe nal a 
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| to time 
| f t} date, the Ka Texas Ho pita 
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: | opent » Negro tuberculosis patient 
and : in addition to his regular full week’s 
Sta yy. Tchou is serving at a pay rate t} is 
| \ in private practitioner, But finar 
. Dr. Tchou and his wife, because t 
ae i. The Techou families are well edu 
“4 [ ehou’s father is an officia t he 
in Formosa, Other men ’ 
; vould, of course, be a stride inter 
yntinued to feel devoted to the | 
: les against cOMmmunNIsm 
ana bill has been pending before your ¢ 
ial 1 have the necessary depa ental re¢ 
ill. Please let me know what e pros 
ind action on the 
sincerely 
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ir, was 1 vear house surgeon at Holy | 
re I 1 | vear’s residency as surgical and me¢ 


Hospital Che followings 
as tuberculosis consultant in 
e end of 1947 he took his first 


} rculosis work, particularly tra 


r the sponsorship of the Offic 


Ageneyv, Public 


u’s name, after careful stud 


eral Security 


rtment f Sta 











ran exchange visitor progran 





On Se pten ber 


Service. International Inforrn 


lang 
inder the United States Informa 


r t 
> . 
of 
f } 
Spec 


as Dp 





26, 1! 


he spe 
Lr 
tal 
nora 
Inter ut 
Ss , 
~ rot! 


HOE! 














not or 
ontrit tor 
unde I 
elvl al 
es as a 
ly hope 
Cchou a 
count! 
hospital he 
1 get a ser 
re 
{ another 
na i 0) 
pital here | 
late Dy 
lemer j 
pr ate 
as 763 pa 
the pe! 
ve are ld 
Dr. Teh 
VOrr 
iar Ww 
gain does 
( come 
ited, we 





MING 


HOT 


a 1 
[r 1 
| 
rf 
al hai 
vate I 
ut 
pos I 


r ow! 
As the 
eltare 
r we 
a 
VV 
lexas 
a 
f 
at ¢ 
| 
i 
at t 
a 
{ 
State 
= d 
ar 
ie 
} 
cla 
( a 
inghal, 
for | 
4 ind 
| T 
a ce 
ready 
rduate 
Stat 
yr 
T 
a I 










DR. MIEN FA TCHOU AND LI HOEI MING TCHOU 


issued a formal trainings grant 


ing of 1950, taker 


to Dr. Tchou, who had meanwhile, at the | 
up postgraduate studi in tuberculosis with the facult 
edicine of the University of Paris, France. Further 
Department of State in Indochina 


r investigations | 
Paris, and in the United States followe« 
the grant was finally approved by the Department, in December 1950. A 
B fellow ler State Department number of G—19” was issued to hir 
the Educational Programs Branch, Division of International Health, Fx 
Security Ageney, Public Health Service, Washington 25, D. C. 

November 1952 Dr. Tchou 


underwent medica 

tals in New York State and in Ohi 
services of the State of Texas as res 
sanatorium at Tyler, Tex. In order to be 

exas State Hospitals and Special Schools obtair 

a special number on their exchange visitor prog 

ng the 6 months of his stay Dr chou showed 

levotion to his work and has become a key figure ir 

rram of the Tyler TB Hospital. t the end of May 1 

Vy al icial of the Dallas office of the Departmer 
tion Service, who advised him that be 

urity Ageney and at the State Departn 

m sponsorship has ceased to « 

country within a month. It 

ire of Dr. Tchou, tl 


pres 


XISt and 
became immedia 
1e hospital’s whole surgical program, 
ce of a resident surgeon, will cease to exist. There 
who would accept a surgical residency her 
{ by the superintendent of the East Texas 
Topperman and the executive director of the bx 
Austin, Mr. J. A. Bethea, to petition the Departr 
I iralization Sery on behalf of Dr. Tehou 
immigrant for alien whose service 


rained men 


eDs vere tak 


Ss are 
However, this petition Was denied 


on Jur 
» Service in San 


Antonio, because aliens admitted to tl 
inder the Educational Exchange Act of 1948, 

ontemplated by section 203 (a 1) of the Immigration 

nally Dr. Tehou and Mrs. Tchou received a commur 

» of the Immigration and Naturalization Service, dat 
n ‘‘No further extension of stay will be granted in y« 


structed to depart from the United States on or before . 


The committee, 


after consideration of all the facts in the case, i 


of the opinion that the bill (S. 2363) should be enacted. 
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"al 
hic 
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be a 
bta RUTH BERND 
ropg 
“dl 
ll 
y | el Se po 
i , J °1. 1954.—Committed to the Committee of the Whole House and ordered to 
a be printed 
al ETERS 
dia ' 
rog i 
I \ir. GRAHAM, from the Committee on the Judiciary, submitted the 
at : 
tI following 
e bi 
arty > > 
Ou REPORT 
irg 
Pe ; (To accompany 8. 2411] 
LS, i 
igrat The Committee on the Judiciary to whom was referred the bill (S. 
un ; ; : > . ’ ‘ 
ae 2411) for the relief of Ruth Berndt, having considered the same, 
in your report favorably thereon without amendment and recommend that 
re Ju the bill do pass. 
PURPOSE OF THE BILL 
ase, 1s 


7. purpose of the bill is to waive a ground of exclusion in favor 
of a 23-year-old native of Germany who is the daughter of permanent 
ae of the United States but who is excludable because of a 
conviction of the crime of theft of 50 marks committed in Germany 
in 1948, 

GENERAL INFORMATION 


The beneficiary of the bill appropriated 50 marks belonging to her 
emp Jloyer in 1948 when she was 18 years of age. The beneficiary's 
amily reimbursed the employer and the matter was not brought to 
trial, but the police records show a theft and conviction. Without 
the waiver provided for in the bill the beneficiary will be unable to 
join her parents who are lawful residents of the United States. 

A letter with attached memorandum dated January 12, 1954, 
addressed to the chairman of the Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to the case reads as follows: 













































































































































































Hon. WittiamM LANGER 
Chairman, Committee on the Judicia 
United States Senate, Washington 25, D. C 


DEAR SENATOR: In response to your request of the Department of Just 
a report relative to the bill (S. 2411) for the relief of Ruth Berndt, there is att 
a memorandum of information concerning the beneficiary This memora 


has been prepared from the Immigration and Naturalization Service files re 
to the beneficiary by the San Francisco office of this Service, which has ec 
of the file. 

Che bill would waive section 212 (a) (9) of the Immigration and Natio 
Act, which excludes from admission into the United States aliens who have 
convicted of a crime involving moral turpitude or admit having committed 
a crime or acts constituting the essential elements of such crime. This 
be limited in the instant case to a ground for exclusion of which the Depart 
of State or the Department of Justice has knowledge prior to the enactm« 
the act. 

Sincerely, 
ARGYLE R. MAcKEY, 
Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
SERVICE FILES RE Rutn BeERNpDtT, BENEFICIARY OF S. 2411 


Ruth Berndt is a native and citizen of Germany, who resides at N: 
Underlindau, Frankfort, Germany. She was born August 3, 1930, in Han 
Germany. She never has been in the United States. Information concer: 
her was obtained from her parents, who are residents of Salt Lake City, | 
and from a witness, believed to be reliable, who knew her in Germany 


beneficiary was convicted of the crime of theft of 50 marks, committed in Ha 


burg in the British zone of occupation, on an unknown date in 1948. She adn 
burg in the British zone of occupation, on an unknown date in 1948 


admitted to her parents that she appropriated money belonging to her employ 


name unknown to parents of beneficiary, and converted the money to her o 
use. According to the parents of the beneficiary, this occurred in the year 

after the beneficiary had reached her 18th birthday. The beneficiary’s far 
reimbursed the person against whose property the theft was committed and t!} 
were of the understanding that the matter was not to be brought to trial. ' 
were informed, when beneficiary applied for immigrant visa, that report to p 
authorities in Hamburg had been made and a record made to show the fact 
the theft and conviction. They were at a loss to explain how a record of 
viction could exist since, to their knowledge, the beneficiary had not been bro 
to any court of law and were of the impression that the matter had been sett 
by restitution 


‘Mr. Otto Berndt arrived in the United States on March 19, 1952, and has be 


a resident of Salt Lake City since that date. He related, under oath, he 


had been a member of any organization affiliated with or in sympathy towa 


communism. He served in the German Air Force from April 1940, to Au 
1941, and was discharged by reason of a physical defect. He was born July 
1904, in Havelberg, Prussia, Germany. Mrs. Berndt, born Frieda Minna 
Madejewski, came to the United States with her husband at New York 


March 19, 1952. Since that date she has been employed as a domestic serva 
by various householders in Salt Lake City. She related she was not and ne' 


had been a member of any organization affiliated with or sympathetic to 
communism. Caspar J. Fetzer, Salt Lake City businessman and dignita 
the Church of Jesus Christ of Latter Day Saints, related he knew the benefi: 
and her family in Germany in 1948 when he was there on business for his chu! 
He said he believed the beneficiary to be a person of good character in spit 
the fact that she admitted the theft which brought her within the classes of a 
excluded 

Parents of the beneficiary related it was the intent of the family to proces 
the United States as a unit and to that end had made application for quota \ 
Routine inquiry at the consulate in Hamburg in connection with such applicati« 
disclosed the fact that subject was of the classes enumerated in section 212 (a 
of the Immigration and Nationality Act. Accordingly, her application for 


migrant visa was denied. On arrival in the United States, the parents of the 


















































RUTH BERNDT 


ry sought out a Mr. Frederick W. Babbel, administrative assistant to 


Secretary of Agriculture, whom they had met while he was in Germa in 

and 1947. Congressional assistance was sought thereafter 

ir. Otto Berndt, father of the beneficiary, is regularly emploved at the Uta 
ist f Co., Salt Lake City, Utah, where he earns a monthly salary of approxi 
att ‘ $320 Investigation elicited no derogatory information as to Mr. Berndt 
ra ! ; wife, Frieda Berndt, parents of the beneficiary ‘he committee may wish 
rela ike inquiry through the Department of State to obtain precise details as to 
cu eported conviction of the beneficiary of the crime of theft in Germany 
tion i ‘he files of the committee contain a substantial quantity of docu- 
sie thane entary material evidencing the present good character of the bene- 
ted ficiary and the high standing in the United States in the community 
is ¥ in which they live of the parents of the beneficiary of the bill 
arte nN “. ; : : 7 : 
n [he committee, after consideration of all the facts, recommends that 


the bill (S. 2411) should be enacted. 
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935 ConerEess } HOUSE OF REPRESENTATIVES {§ REPORT 


Id Session | ' No. 2418 


MARTIN GENUTH 


"1. 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\ir. GRAHAM, from the Committee on the Judiciary, submitted the 


| 

following 
REPORT 

(To accompany 8. 2456] 


(he Committee on the Judiciary, to whom was referred the bill 
S. 2456) for the relief of Martin Genuth, having considered the same, 
report favorably thereon without amendment and recommend that 

ll do pass. 


PURPOSE OF THE BILL 


[he purpose of this bill is to cancel deportation proceedings against 
\fartin Genuth. 
GENERAL INFORMATION 


lhe beneficiary of the bill is a 32-year-old native of Rumania, 
presently stateless, who last entered the United States for permanent 
residence as a displaced person on December 2, 1949. He was sub- 
sequently found to be deportable on the ground that he had obtained 
his immigration visa by fraud and misrepresentation by stating that 
he had been in Austra for a longer period of time than he actually 
vas, thereby qualifying for a visa as a displaced person. It is stated 
that his whole family was killed by the Nazis and that he has no rela- 
tives either in the United States or abroad. He is presently employed 
1 a hairdressing establishment in New York City. 

A letter, with attached memorandum, dated December 11, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 

th reference to the case reads as follows: 
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RALIZATION SERVICE, 
I) ¢ December 11 


admits hs 


noral turpit 


into the Ur at to wit rjurv. was not sustained by the 


officer Appeal was filed, ar ! 153, record was forwarded to the I 
of Immigrati al r) t the g t date 


The last foreign idene he f rv wasin A 


felony rT 


decision has been reee 
ustria His educa 

isted of publie and gl lj § é He testified he is single ar 
! pendent or famlly u Lec té or abroad His 1 
brothers, and other relative all kil rv the Naz 
Mr. Genuth is employed as a 


i 


id hg 


parent , I ¢ 


iS 
1 


1 beautician for the George Hairdresser 
Tremont Avenue, Bronx, New York, earning $85 weekly He claims 


consist of $1,548 in the bank and his personal posse 


Senator Herbert H. Lehman, the author of the bill, has submitt: 
number of letters and documents in support of the bill, among wl 
are the following: 


Martin Gi th is 3l vears of ¢ le ingle and lives in New Yor 
He is emploved as a beautir al ‘supporting He is a native of Rou 
and entered this country tl if tn port of 
displaced person 

He was liberated in May : ‘ ‘an Army from a slave 
His parents sister, and | t wel minated vy the N 
surviving member of , | 
in the United States 


Boston on December 
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4 MARTIN GENUTH 


Genuth. He testified that the only languages he was familiar with wer ins 
garian, Rumanian, and Yiddish. He further testified that he was guided and 
advised as to his activities at all stages by an unnamed refugee organization, whieh 
apparently had taken him by the hand and walked him through the forest of 
red tape and legal delays through which his difficult path lay. He testified 
he had no knowledge with whom he had dealt in giving the wrong informa 
nor was he even aware of the fact, at the time, of what he was doing. 

In brief, Martin Genuth is charged only with the crime of misrepresenti 
date of his arrival in Austria, by approximately 10 months. In my opinion, 
are ample extenuating circumstances existing in this case that would mak: 
action on his part eutirely forgivable. ‘To understand his act, it must be neces 
to re-create the background and factual situation existing at that time in Eu 
Martin was one of the great army of homeless, harrassed, persecuted, and defer 
less people cast adrift from their homes, families, friends, and natural envi 
by a tide of circumstances over which they had no control, and for which 
were entirely blameless. | inding himself being swept from one miserable desp: 
filled situation into an even more dreary and hopeless future, would it not 


entirely understandable and excusable for such a young man to grasp at 
straw, at any hope of salvation, at any aid that would lift him from the engu 
morass of darkness that was rapidly pulling him down into its black depths? 
there any person within our knowledge who would resist the temptation to 
any means from such a situation? 
Other than the foregoing ‘‘crime,’’ Martin Genuth has led an exemplary 
He has never engaged in any activity inimical to the State or country in whic 
has lived; wi ver a member of the Communist, or, for that matter, any othe 
political party or organization; has no police record whatsoever; has the sole 
surviving members of his family residing in this country, and has a long and inm- 
pressive list of character and personal references from responsible and reputable 
izens of the United States. In my opinion, it would, indeed, be a tragic com- 
mentary, if, after surviving the prosecution and persecution of the horrible war 
years, and perhaps its even more grim aftermath, this poor, unfortunate h ul 
being should be returned to a country where the kindest fate that could awai 
him would be a quick and speedy extermination. Because of the foregoing fa 
and because no administrative relief is available or possible in this matter, | 
respectfully ask your assistance in this worthy cause in introducing the enclosed 
behalf of Martin Genuth 
[ express my very humble appreciation and gratitude for whatever aid 
and assistance you may render in this matter 
Yours very sincerely, 
HOFFMAN & KING, 
By SrerHen T. Horrman 
P.S While, as a matter of form, I have appealed the decision to the Board of 
Immigration Appeals, there is no question in my mind that no relief will be 
obtained through that means, since no administrative relief is possible herein 


So. 1. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2456) should be enacted. 
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PAUL LEWERENZ AND MARGARETTA EHRHARD 
LEWERENZ 


ths? 3 1, 1954.—Committed to the Committee of the Whole House and ordered to 
1s 7 
be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2510) 


paepoend The Committee on the Judiciary, to whom was referred the bill 


wer aid S. 2510) for the relief of Paul Lewerenz and Margareta Ehrhard 
Lewerenz, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 

MAN 

a PURPOSE OF THE BILL 

soard of 

will be 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Paul Lewerenz and Margareta Ehrhard 
Lewerenz. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 37- and 29-year-old couple who 
last entered the United States as visitors on September 14, 1952. 
They applied for relief under section 245 of the Immigration and 
Nationality Act while they were still in a legal visitors’ status and 
their applications were approved in the field office. However, before 
final approval could be granted, the German quota became oversub- 
scribed and their applications had to be denied. They have a child 
born in this country on March 15, 1953. 

A letter, with attached memorandum, dated January 4, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 





PAUL LEWERENZ AND MARGARETA EHRHARD LEWERENZ 


JANUARY 4, 
Hon. Wittiam LANGER, 


Chairman. Committee on the J 


/ 


States Senate, Washington 


f 


I responst ( ) I . 7 the Department dT 

a report relat to the bill (S. 25 r tl elief of Paul Lewerenz and 
Margareta | hard Lewerenz, there attached a memorandum of fort 
concerning the beneficiari¢ This memorandum has been prepared f1 
Immigration and Naturalization Service files relating to the beneficiaries 
Hartford, Conn., office of this Service, which has custody of those files 

he bill would grant these aliens the status of permanent residents of the | 
States upon payment of the required visa fees It also directs that two 1 
be deducted from the appropriate immigratio1 

As quota immigrants, the beneficiar 
Germany 


sincere! 


Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Paut LEweRENz AND MARGARETE EHRHARD LEWE! 
BENEFICIARIE oF 8S. 2510 


Paul Lewerenz, a native and citizen of Germany, was born in Dallmir 
berg-Land, Germany, on April 12, 1917. His wife Margarete, maiden 
Khrhard, a native and citizen of Germany, was born in Rammersweier, Offen! 
Baden, Germany, on November 28, 1924. Their last residence abroad wa 
Germany They entered the United States at New York, N. Y., on Septer 
14, 1952. They were admitted as temporary visitors. This was their only « 
into the United States They received an extension of stay, which expired 
September 10, 1953. On July 28, 1953, they applied for adjustment of stat 
permanent residents under section 245 of the Immigration and Nationality 
This application is pending, but relief does not appear to be available to them s 
the nonpreference portion of the German quota which relates to them is o 
subscribed. 

They are being supported while in the United States by Henry Gebert 
6 Farview Avenue, Danbury, Conn., a cousin of Mrs. Lewerenz. Mr. Lewer 
has been guaranteed employment as a machinist by Doran Bros., Inc., Dant 
Conn., if he is allowed to remain in the United States They have no assets 

Mr. Lewerenz has a child by a previous marriage His former wife was awa! 
an order of support of the child by Mr. Lewerenz, but the child now reside 
East Germany and Mr. Lewerenz has alleged that he was forbidden by the W 
German Government to send money across the border. Mr. Lewerenz has 
2 vears of technical high school in Germany Mrs. Lewerenz has had 3 vear 
technical high school in Germany She has always lived in Germany, as has 
Lewerenz, except for service with the German Army and an enlistment with 1 
French Fore igh Legion when he served in Indochina Mr Lewerenz’s father 


Ty 


living in the Russian oecupied zone of Germany Mrs. Lewerenz has her paré 
and a brother and sister living in Germany 


Senator Prescott Bush, the author of the bill, has submitted a nu 
ber of letters and documents in support of the bill, among which 


the following 
UNITED STATES SENATE, 
Jan 4ary P2 195 
Hon. Artuur V. WarTKINs, 
Chairman. Subcommittee on Imm gration, 
Senate Judiciary Committee, United States Senate, 
Washington, D.C. 


DEAR SENATOR Watkins: In behalf of action on 8S. 2510, which I introduce 
on July 29, 1953, for the relief of Paul Lewerenz and Margareta Ehrhard, I desi: 
to submit the following documents and information: 

1. Letter from Mr. Henry J. Gebert, Gebert Fur Co., Danbury, Conn., cousi 
of Margareta and Paul Lewerenz, which outlines the circumstances under whi 
they came to the United States on visitors’ visas, which were extended in February 
1953 until September 10, 1953 

2. Copy of letter from the officer in charge of the Immigration and Naturaliza- 
tion Service in Hartford, advising that their applications for change of status 
under section 245 of the Immigration and Nationality Act had been approved 





PAUL LEWERENZ AND MARGARETA EHRHARD LEWERENZ 


Letters from Mr. Longo, advising that their applications » denie 

ason that a quota number was not now readily availa! 

ppears that during the period of processin 
under section 245, there were quota 1 


g their applications for < 


imbers available Then 
heir approved applicatior s were forwarded to the Stat 
iota became exhausted, for the first time 


Department 

since it ad | t 

hese voung people prosecuted their applications in good faith 

tions were approved all down the line, it seems that their present situatior 
» considered as any fault of theirs 

ve the committee will consider these fact 
ninistrative relief under the law for P 

Sincerely yours 


and these 


sand approve S. 2510. since there 
aul and Margareta Leweret 


RESCOTT BusH, 
whe O fhice Buildina, Washington, D. ¢ 
Attention: David Clark 


Dave: The following is the information 

Margareta and Paul Lewerenz 

Lewerenz was born in Dallmir, Germany, on April 1 
until he was drafted into the German Army in Ju 
n the army he served on the eastern front, fighting ags 
wounded in February 1944 and was hospitalized f mont} He was 

1 from the hospital in September 1944 and was sent t 

gen. The American Army captured this area and to 

el, including Paul, a prisoner 


Russians 


vas confined in several American prison camps and in October of 1945 the 
an authorities turned him over to the French On November 5, 1945, 
olunteered in the French Foreign Legion and on November 11, 1945 
rdered for active duty in French Indochina to fight against the Chinese 
inists He was cited for valor on several occasion On July 1, 1949, 
is ordered to Algiers and then to French Morocco He 


ert, Jr tail 


ne 


was honorably 
from the French Foreign Legion on November 5, 1950 
lid not return to his home in Dallmir for several reasons 


His family was dispersed and he did not know 
) assets Che 


ewerel 
lanbur of the hereal 
» zone was under the control of the Soviet Unio1 
loctrines, therefore he went to Offenburge Baden, 
sic pied. There he met Margareta Ehrhard, my 
he Wes ember 11, 1951. 

has he \lv cousin, Margareta Ehrhard Lewerenz, was born it 
oro : Germany, on November 25, 1924, and she 
1as Mr 

With tl 
father 


outs 
a hatred for 
Frenct 


aw arc 


cousin 


imersweir, Offenburg 
4 has lived there all her life, has 
past criminal record, and was self-employed as a seamstress 
On September 16, 1952, they came to this country on a 6-month pleasure visa 
received an extension by the Immigration Office on February 25, 1953, 
parents ptember 10, 1953. 
March 19, 1953, as per records of the town clerk of Danbury, Conn., 
2 num- by the name of Ann Marie Lewerenz was born to Margareta and Paul Le 
. s child was conceived prior to their planned trip to this country 
ich ari hope this information is sufficient for your files 
I remain, respectfully, 
Henry J. GEBER1 


Dave, my cousins have the following documents that I will forward to 
in the very near future: Discharge papers from the French Foreign Legion, 
‘e records, birth certificate, marriage certificate. We have sent to Germany 
et police records and other documents 


roduced 
I desir ‘ 
UNITED STATES DEPARTMENT OF JUSTICE, 
. IMMIGRATION AND N ATURALIZATION PERVICE, 
, cousi! . 


seer Hartford 1, Conn., November 13, 
ars Prescotr Bush, 


United States Senate, Washington 25, D. C. 

uraliza- Dear Senator Busu: Reference is made to the letter sent you on November 6, 
f status 1953, by Commissioner Mackey of this Service, with respect to your interest in the 
ed. inigration status of Paul and Margareta Lewerenz. 


ebruarv 





PAUL LEWERENZ AND MARGARETA EHRHARD LEWERENZ 


Please be advised that the district director of this Service at Boston, Mags 
has approved the recommendation of the examining officer that these people be 
granted adjustment of status to that of permanent residents of the United States 
under section 245 of the Immigration and Nationality Act. The files are thig 
day being forwarded to our central office at Washington, D. C., for appropriate 
action, 

You are also informed that a report on S. 2510 introduced in the Senate by 
you, on behalf of these people, is also being furnished to the Honorable William 
Langer, chairman, Committee on the Judiciary of the United States Senate, by 
the Commissioner ‘ 

Cordially yours, 
cy LONGo, 
Officer in Charge. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2510) should be enacted. 
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PAOLINO BERCHIELLI, HIS WIFE LEDA, AND DAUGHTER, 


Go, ALBA 
Charge 


ASe, is of 
J °1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\fr. GrauamM, from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 
[To accompany Ss 2594] 


lhe Committee on the Judiciary, to whom was referred the bill 
S. 2594) for the relief of Paolino Berchielli, his wife Leda, and daughter 
\lba, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Paolino Berchielli, his wife Leda, and daughter 
Alba. The bill provides for appropriate quota deductions and for the 
payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and minor child, and 
they are 37-, 42-, and 5-year-old natives and citizens of Italy, respec- 
tively. They last entered the United States as visitors on June 16, 
1952. A second child was born on April 28, 1953, in Akron, Ohio, 
and is therefore a citizen of the United States. The male beneficiary 
is presently employed in a well-known restaurant in Akron, Ohio, 
which restaurant is owned by his uncle and aunt 

A letter, with attached memorandum, dated November 23, 1953, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 












































2 PAOLINO BERCHIELLI, HIS WIFI LEDA, AND DAUGHTER, ALI 


NOVEMBER 23 
Hon. WiLLiAM LANGER, 
/ 


Cha mar Committee on the Judiciar 
United States Senate, Washington 25, D. (¢ 


ty 


Dear SeEnatvTOR: In response to your request of the Department of Just 
a report re lative to the bill (S. 2594) for the relief of Paolino Be renielll, 
Leda, and daughter Alba, there is attached a memorandum of informat 
cerning the beneficiaries. This memorandum has been prepared from th 
gration and Naturalization Service files relating to the beneficiaries 
Buffalo, N. Y., office of this Service, which has custody of those files Ac 
to the records of this Service the correct name of the adult female alien is 
Lid \ 

The bill would grant to these aliens the status of permanent resident 
United States upon payment of the required visa fees. It also directs tha 
numbers be deducted from t 

The beneficiaries are chargeable to the quota of Italy 

Sincere ly, 


he appropriate immigration quota 


Clioommaissi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Paouino Bercuievtii, His Wire, Lepa, AND Dat 
ALBA, BENEFICIARIES OF 8S, 2594 


Paolino Berchielli was born August 24, 1916, his wife, Leda, was born F‘ 
13, 1912, and their child, Alba, was born December 25, 1948 All were b 
Italy and all are citizens of Italy They all entered the United States a 
porary visitors via the port of New York, N. Y., on June 16, 1952, at whicl 
they were admitted for a period to expire August 15, 1952 Chey were 
quently grat ted extensions of stav in the United States The last such exte 
expired on August 15, 1953 Che last foreign address of the beneficiari¢ 
Vorno, Italy Warrants of arrest issued on October 9, 1953, in the cases 
aliens charging that they are subject to deportation on the grounds tha 
admission to the United States as visitors thev have failed to comply wit th 
ditions of admission The aliens were offered opportunity to depart volu 
from the United States but they have declined to accept that privilege I 
hearing in their cases under the warrants of arrest has not yet been held 
Prior to his entrv to the United States Mr. Berchielli was engaged in the 





tio f an olive grove He served 6% vears in the Italian Army during \ 

War II Mr. Berchielli claims to be a specialist in the growth of olive tr 

reaso ot | | yall ed through experienc He has |} val 

grammar s icatio He is presently employed i 

taurant and earns $50 per week Mr. Berchielli inte resta 

business or to become a farmer Mrs. Berchielli has i gra 

school edueation and has no specialized skills She is not emploved in the I 

States Neither Mr. nor Mrs. Berchielli have been engaged in political act 

in Italv or the United States There is a second child of this family, name | 
Joseph, who was born in Akron, Ohio, on April 28, 1953, and thus is a ¢ 

of the | ted States Mr. Berchielli’s mother, two brothers, and a sister i 

in Italy Mrs. Berchielli’s father, 4 brothers, and 3 sisters reside in Italy 


Mrs. Berchielli is the niece of Mrs. August Iacomini who resides in Akron, ( 
Mr. and Mrs. lacomini, who are particularly interested in this case, are natu! 


citizens of the United States hey operate two restaurants in Akron, Ohio 
a third restaurant, recently destroyed by fire, is presently in the process of 
rebuilt It is in one of the lacomini restaurants that Mr. Berchielli is pres 
emploved Mrs. Berchielli assists in the care of Mrs. Iacomini, who is a 


invalid 

Private bill H. R. 6520 also provides relief for the beneficiaries 

Senator John W. Bricker, the author of the bill, has submitte: 
number of letters and documents in connection with the bill, among 
which are the following: 

AKRON 3, OBIO Varch 27, 19 

Re Mrs. Leda Berchelli 
To Whom It May Concert 

The above has been under my care since November 1952 and has bee 
excellent health 

Very truly yours, Louris F,. Lomparpbr, M 








































lt May Concer? 


aken care of Baby Joseph Berchielli, so f Pa sj September of 
| have found the parents very conscientious and loving of their child 
ust I ( alwavs followed instru tions concernolnyg the rit! rf he el | 
Ly I ~ erely, 
ul EpwarRpD A. Sawan, M. D 
h 
~ I j 
Ac i AKRON 2, Onto, March 30 
Is if om It Vay Concern 
August A lacomini, as president of Iacomini’s Restaurant Ire wish to 
its vy important Paolo Berchielli, my nephew, is to our organization 
hat thr . Berchielli is an excellent cook and baker. With a shortage of good cool 
bakers in the restaurant business, you can see how mucl ervices mea 


DUSINess. 


ife has been ill and Paolo’s wife has been taking care of Mr lacomini 


: e they came to Akron. In fact, her health is improving since one of the 

S81 1as been with her 
Paolo Berchielli is so very important to our staff that we a hope he will be 
ALI D ed to stay in this country Thank you. 
AU [ACOMINI'’S RESTAURANT, IN¢ 
Aucust A. LACOMINI 

Fel ‘ n to before me and subscribed in my presence this 30th day of March 1954, 
eb 1 \ ym, Summit County, Ohio, United States of America 
$s as ARLENE PETERSON 
hicl Nota y Put 
re | ynmission expires April 26, 1955 
exte 
t 
8 Ol \KR Out V/ h 31. 19 
—_* Whom It May Conce 
ak Paolo Berehielli, do swear in this letter that my 1 ary service wi 


e vear 1938 I served in the Italian Military Army and was inducted at 


he « 1 and served 2 months and stayed ther il the eL I f e lialia 
ne W h outbreak and staved until 1940 From ther wre to \ lavia al 
e here for 3 month ipon which we returned \lexa , | Ma 104] 
ie ered Russia and were there for 1 year In Se} 12 I escaped and 
it 1 to Italy at which time t United States e1 the ul I 

esta me at Vorno with my mother, bro rs, and er My father had beer 
ora 1917 as a German prisoner of war In 1943 ] 1} e ’ 
io 7 ; und had to work as a laborer After 3 we l ‘ und 
Let t ed to my home at Vorno At that tir | { for approximately 5 to 6 

aime | ler not to be captur d agalr At that time ( eard that e United State 
“e had entered Italy and also our hometow \ I vorked 
ter | e United States Army as a laborer for 6 mot s and | is released 

ly ring my military service [ swear | was 1 a Fasc ra Communist nor 
on. ( | ever intend to be one 


pres Washing D. ¢ VV } ) 
a WinLiAM LANGER, 
Chairman of the Jud ry Commilte 
United States Senate. Washinator Pee of 

nit ter DEAR SENATOR LANGER: On July 23, 1953, I introduced H. R. 6520 for the 
of the family of Paolino Berchielli On July 27 Senat Bricker of Ohio 

, Among duced 8S. 2494 as a com>anion bill 
\MIr. Berehielli is the nephew of Mr. and Mrs. A lac | whners and 
, 19 erators of lacomini’s Restaurant in Akron, Ohio I have known the Iacomir 
for 13 vears. They are one of the most re ected tamil in the ert of 


Mir. Joe Iacomini, son of August Iacomini, is the general manager of the family 


bee I 





have oceasio! to be ll the 





PAOLINO BERCHIELLI, HIS WIFE, LEDA, AND DAUGHTER, ALR 


month Mr. Berchielli has become one of the most competent restau: 
ployees Joe lacomini has. It has been most difficult for them to get 
personnel Mr. Berchielli is practically indispensable to the organizati 
If I were not so familiar with the situation I would not be so strong 
recommendation in behalf of Mr. Berchielli. 
Having followed your career, Senator, with considerable interest and 
tion I am confident you will see the justification for the passage of this | 
Thank you very much. 
Sincerely yours 
Witiiam H,. Ayry 
Member of Cor 


St. Vincent Cuurr 
Akron, Ohio, March 22 
To Whom It May Concern 


This letter is being written as a character testimonial for Mr. Paul Be; hielli 
He is a member of St. Vincent parish and in good standing. He has been attend. 
ing mass here regularly and had his baby boy baptised here last summer 

The Berchielli family make their home with Mr. and Mrs. August Iaco 
Bishop Street here in Akron. Mrs Berchielli is taking care of Mrs. Taco) 
has been in poor health for some time. 


ini on 
1, who 


To the best of my knowledge, Mr. Berchielli enjoys the reputation of 
dependable and hard-working man 
In view of the above, I feel that Paul Berchielli would make a good and loyal 
citizen of our country. Any favorable considerations in his behalf we 
much appreciated 
Very truly vours, 


Cing & 
ild be 


Rev. JamEs A. O’NEILI 
Assistant Pastor 
Mr. Ayres, the author of a companion bill (H. R. 6520) also r 


ecom- 
mended the favorable consideration of this measure. 


The committee, after consideration of all the facts in the case. js 
of the opinions that the bill (S. 2594) should be enacted. 


O 








nerEss ({ HOUSE OF REPRESENTATIVES § REPORT 
ion \ ) No. 2421 


STINO ACHAVAL ALDECOA AND HIS WIFE, CARMEN 
ACHAVAL (NEE CORTABITARTE 


°1, 1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


\[r. Grawam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 2607] 


The Committee on the Judiciary, to whom was referred the bill 
2607) for the relief of Faustino Achaval Aldecoa and his wife, 
men Achaval (nee Cortabitarte), having considered the same, 
rt favorably thereon without amendment and recommend that 
bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Faustino Achaval Aldecoa and his wife, Carmen 
\chaval (nee Cortabitarte). The bill provides for the appropriate 

iota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


lhe beneficiaries of the bill are hushand and wife, 38- and 33-vear- 

| natives and citizens of Spain, who last arrived in the United States 

; visitors on July 18, 1946. At that time they were in the employ 
of an American consular officer. A child was born to them on April 

1947, and because of the illness of the child, they were unable to 
eave the United States with their employer. The child subsequently 
died. Another child was born on March 22, 1951, and now resides 
with them in Virginia where the male beneficiary is employed as a 
farm manager. The female beneficiary does dressmaking and assists 

the care of the children of her husband’s employer. 

\ letter, with attached memorandum, dated June 15, 1954, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 
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4 FAUSTINO ACHAVAL ALDECOA AND HIS WIFE, CARMEN ARCHAVA 


WILLIAM LANGER 
(Chairmar Committee on the J hcvary 
United States Senate, Washington, D. ¢ 
Dear SENATOR: In response to your request of the Department « 
a report relative to the bill (S. 2607) for the relief of Faustino Achs 
id his wife Carmen Achaval (nee Cortabitarte), there is attached a memor 
ormation concerning the beneficiaries. This memorandum has been pr 
he Immigration and Naturalization Service filef relating to the benef 
the Washington, D. ¢ office of this Service, which has custody of 
The bill would provide th: : ! \chaval Aldecoa and his 
Achaval (nee Cortabitarte e gre d permanent residence the 
date { iactment of the act, upon payment of the re 
| imbers be deducted from 


INFORMATION FROM IMMIGRATION AND NATURALI 
Re Faustino ACHAVAL ALDECOA AND His WIFt! 
CORTABIT 


he parents of both benefi ‘S n Spa 


Senator A. Willis Robertson, the author of the bill, bas subn 
a number of letters and documents in support of the bill, among wl 
are the following 
- ATEMEN 
a CO} 2607 for the relief « sti \chaval 
(ortabitarte), tl alils ‘ouple 
who nearly S vears ag re brought to this countr 


domestics for an Assistant Secretary State in charge of the area tl 
+1 } 


and he disposed of his 
ginia home ar turned this fine Spanish couple adrift in Warren County 
The ‘re given a refuge by my good friend and constituent, Mr. Harvey Sha 
who owns and operates a fine 1,200-acre farm in Warren County 

Mr. Aldecoa is an expert dairyman and operates Mr. Shaffer’s dairy 
looks after his beef cattle. In my opinion, he should be rated as the t: 
technical expert which the immigration authorities are entitled to give hig! 
ority for entry into this country On two occasions the immigration author 
have strongly recommended that Mr. and Mrs. Aldecoa, who have one child 
included in the omnibus bill to enable them to ultimately apply for Amer 
citizenship, but for some reason they were not included in the omnibus 
reported by the Judiciary Committee last year. Naturally, they are very anx 
to stav in this country because Mr. Aldecoa has a brother and an uncle who | 
lived for a number of years in the West and another brother who lives in N 
York. In fact, the only members of his family who are not in this country 
his mother and one other brother 


Spail Subsequently he and his wife were divorces 





STINO ACHAVAL ALDECOA AND HIS WIFE, CARMEN ARCHAVAL 3 


FRONT Royal 
lt May Concern 


iustino Achaval Aldecoa, age 37, h ided in Warret 


dd 


(oOo 
{ does not have a police recor¢ 


CHARLES A. Me» 
Chief of lice Front Royal Po 


f 


Front Royat, Va., Feb 


It May Concern 
armen Cortabitarte Achaval has resided in Warren Co 
nd does not have a police record Mrs. Achaval i 52 


os VOCa>rs OI 


CHARLES A. MENBEFER, 
Chief of Police, Front Royal Police Dei 


MARYLAND AND VIRGINIA MILK Propucers AssociaTic 
Washington, D. ¢ PF 
MENT OF IMMIGRATION, 
Washington, D ( 

arvey W. Shaffer of Bayard, 

charge of his dairy 

been our observation 

and the quality of tl 

as been in charge 

you can give Mr 


ribed and sworn to before n 


t 


ymmission expires August 


TEXTILE WORKER 


u OF IMMIGRATION, 
Washington, 

rLEMEN: It has been br ght 

vee of Mr. Harvey W. Shaffer, 

of the dairy barns 

vy position as business agent of 

ca, I want to assure you that th 

it interefere with the « mpioyment 

ed dairymen are not availabl 

as been my personal experience to work 
and I consider myself intelligent enoug! 
) be a qualified dairyman 
view of the fact that the nome: 1 
ther position in this area, I feel justified i 
ain with his present employer 
Respectfully, 


E OF VIRGINIA, 
County of WW arren, to wil 
Subseribed and sworn to before me this 8th day 
EAL] GRE1 


My commission expires June 18, 1956 





NO ACHAVAL ALDECOA AND HIS WIFE, CARMEN 


A.RREN County Hi 
Front Royal, Va., Fe 


at Faustino Achaval, a native of Spain, be permittec 
an emplovee of H. W. Shaffer, of Bayard, Va 

‘ g on Mr. Shaffer’s Sherwood Dairy Farm for 
tacts with him over this period of time, I hs 

abiding individual le has done, and is 

anding farm, as evidenced by the fact tha 
as topped all DHIA herds in this section for the past « 
nereasing difficult in securing and holding compete 
ction of Virginia and the fact that Achaval is a cooper 
ull indications of becoming a good citizen of our co 
hould be allowed to remain here Sherwood Dair 

| nited States 


JAMES J. Fost? 

Agricultural Inst 
tary public, in and for the co 
named James J. Foster this Ot 


HeLEN E. Mauck 
Notary Public, Warren Count 
My commission expires July 12, 


> 


FEBRUARY 13, 1954, 
To Vv hom It Vay Cone ern 

Dear Sir: Faustino Achaval Aldecoa for the most part of his time in Spain 
worked with or around dairy cows in doing general farming work. Since coming 
to the United States he was placed on the farm of Mr. and Mrs. E. M. Hinkle 
where he worked for 3 years doing general farm labor which included the « 
dairy cows also. At this time Mr. Hinkle decided to give up his farm a 
longer required the services of Faustino and his wife. In view of their sit 
and Faustino’s ability and experience in the management of a modern 
farm I placed him in charge of my dairy. 

Throughout his entire service with me Faustino has proven his ability in doing 
most satisfactory work. I have found him entirely reliable, conscientious, and 
trustworthy. His character is beyond reproach. 

Since putting Faustino in charge, production has improved and reports have 
been received from the Virginia Dairy Association to indicate that the standards 
of our milk have improved. 

In view of the facts stated above, I submit this petition and sincerely hope that 
it will be approved as I feel it would be hard to find a substitute for this man, 

Respectfully, 
HARVEY W. SHAFFER, 


St. JonHn’s CHurRcH, 
Front Royal, Va., February 8, 1 
To Whom It May Concern 

Dear Srr: Faustino Achaval Aldecoa and his wife Carmen Achaval Aldecoa 
are members of St. John’s Church, Front Royal, Va. They have lived at Bayard, 
Va., for the past 74% years. I have only known them for the past 9 months, 
because I was appointed pastor of St. John’s Church in June of 1953. 

Both Mr. and Mrs. Aldecoa are good living, honest Christian people. nder- 
stand they wish to become naturalized citizens in the United States of America 
I recommend that they be accepted and given every opportunity to fulfill their 
desire to become a citizen of the greatest nation in the world. 

With best wishes to you and asking God’s blessing upon you and your work 
I remain, 

Sincerely yours in Christ, 
Rev. JosepH W. Hirscn, Pa 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2607) should be enacted. 


~ 











RY 
, Congress ~} HOUSE OF REPRESENTATIVES § Report 
Session \ ) No. 2422 


NADEEM TANNOUS AND MRS. JAMILE TANNOUS 


Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted 


following 


REPORT 
[To accompany 8. 2635} 


The Committee on the Judiciaty, to whom was referred the bill 
S. 2635) for the relief of Nadeem Tannous and Mrs. Jamile Tannous, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nadeem Tannous and Mrs. Jamile Tannous. 
The bill provides for appropriate quota deductions and for the payment 
0! the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and they are 
38- and 41-vear-old natives of Lebanon. Mr. Tannous last entered 
the United States on December 28, 1948, as a visitor for medical 
treatment. Mrs. Tannous last entered the United States on October 
13, 1950, as a visitor to be with her husband following his post- 
operative period. Mr. Tannous was operated on for cancer and has 
been under a doctor’s observation since 1949. He was operated upon 
again on March 4, 1954, and it is stated that continued observation 
is necessary. The beneficiaries live with Mr. George Tannous in 
Vicksburg, Miss. George Tannous is the brother of the male bene- 
ficiary. 

A letter, with attached memorandum, dated March 30, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
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NADEEM TANNOUS AND MRS. JAMILE TANNOUS 


Marcu 30, | 
Hon. Wiiiiam LANGER, 
Chairman, Committee on the Judiciary, 
l'nited States Senate Washi ngton, es 


DEAR SENATOR: In response to your request of the Department of 
for a report relative to the bill (S. 2635) for the relief of Nadeem Tann 
his wife Jamile Tannous, there is attached a memorandum of informati 
cerning the beneficiaries. This memorandum has been prepared from the 
gration and Naturalization Service files relating to the beneficiaries by tl 
Orleans, La. office of this Service, which has custody of those files. Acc 
to the records of this Service, the given name of the male beneficiary is 
Nadim 

The bill would grant these aliens the status of permanent residents 
United States upon payment of the required visa fee It also directs t} 
numbers be deducted from the appropriate immigration quota. The benefi 
are chargeable to the quota of Lebanon. 
sincerely 


Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fines CONCERNING NapbiIM TANNOUS AND His Wires, JAMIL! 
NOt BENEFICIARIES OF 8S. 2635 


Nadim Tannous and his wife, Jamile Tannous, were born in Bishmizze« 
Koura, Lebanon, in 1916, and February 138, 1913, respectively. Nadim Ta 
entered the United States at New York, N. Y., on December 28, 1948, as a 
for medical treatment His wife, Jamile Tannous, last entered the United S 
also at New York as a visitor, on October 13, 1950, to be with her husband d 
his postoperative period here in the United States 

On January 5, 1949, Nadim Tannous was operated upon for a cancer of t 
tum and since that date has been under the observation of Dr. George H. M 
M. D., in Vicksburg, Miss. Dr. Martin stated in a letter dated Febru 
1954, that the cancerous condition had recurred and that further surger 
necessary. If the surgery is not successful, Nadim Tannous may live a year 
ionger. 

Both Nadim and Jamile Tannous have been civen extensions of their tem] 
admissions to the United States upon the advice of competent medical aut 
who stated that there was a postoperative period of 5 years, after which, 
patient did not have a recurrence of his cancerous condition, he would bi 
sidered cured. The last extension expirea on June 16, 1953, and on Decem|! 
1953, they were notified they had until February 10, 1954, to depart the | 
States. They have not departed the United States, and deportation proce: 
have been instituted 

Jamile Tannous keeps house for her husband. Both Nadim and Jamile Ta 
nous live with his brother, George Tannous, at 1206 Washington Street, \ 
burg, Miss., where the brother, George, owns and operates the Delta Dry G 
Store. Both of the subjects have been employed there as temporary cler 
the case of Nadim Tannous, whenever he was physically able. 


Senator James O. Eastland, the author of the bill, has submitted thi 
following information in connection with the bill: 


De_ta Dry Goops Co., 
Vicksburg, Miss., May 14, 19 
Hon. James O. EASTLAND, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: Referring to your letter of April 23 relative to 5. 2635, in 
you ask for a statement of reasons that it is necessary for my brother to be adn 
for permanent residence including a statement from his doctor and one fro! 

I enclose a signed statement from Dr. Michael R. Deddish of New York ‘ 
dated April 29,1954. You will note that he first operated on my brother for « 
on January 5, 1949, and again on March 4, 1954, for residual cancer withi 
small bowel. It is evident that he suffered a return of the original trouble in 
months after a 5-year period following the original operation. It is als 
dent that there is a possibility of a recurrence of the trouble. The medical au 





NADEEM TANNOUS AND MRS. JAMILE TANNOUS 


| agree that such a recurrence is liable to occur until at least 7 vears after the 
peration You will note that Dr. Deddish states that he has recommended 
a hye kept under observation at 3-month pe riods for othe ) le metastases 
the rectal tumor Dr. George H. Martin of Street’s Clinie., Vicksburg. 
ake these periodic examinations even more often than each 3-month period 
ially if my brother had not been admitted to the United State ir treatment 
449 Tam sure he would not be living today Only the care of the best special 
ave saved him thus far and such care is necessary in the future for an indefinit 
no doubt for the remainder of his life 
had been possible for him to get this kind of care in th 
ive incurred the expense of bringing him to this cou 


uf 


l 


ie that he would not be able to get such care in the o 


1eE" 


{ 
Had he been forced to return after his first operation h obably would 


lied from the recurrence of his trouble this vear before 
ack here 
brother is physically helpless and unable to work 
and would be helpless in the old country and de 
for his type of illness 
1 willing and financially able to care for him and hi 
1e proper medical attention needed to prolong | 
willing to guarantee that he will never be a cl ; 
arity for the future as I have for the past 5 vears 
ould not ask the Government to permit him to have permanent residene 
yuntry unless I was convinced that he would die if irl to the old country 
i sure that vou will realize that our repeated | leas for ar tension of time 
ise because we feared a return of his trouble has been abur ntly prover 
yrrect by the return of his trouble and another operatio 
ear because of a recurrence Ot the cancer 
[ am sure that the committee will realize my position 1 this matter : 
i that our petition be granted just as if they were confronted with the 
lition in one of their loved ones 
lo return him to the old e yuntry would be equiv ilent to pronouncing a sentenes 
ath upon him which I feel that a generous and pathe rovernment 
id not want to do. It would be sinful to impose such a sentence upon one 
has a disease that will certainly in time prove fatal 
am sure the Subcommittee on Immigration will realize all this once these 
ts are before them and that they will understand how we feel about him and 
we wish to keep him here and I am sure that God will bless each and every 
of them as well as the Department of Justice officials and reward them in His 
way for a good deed done. 
\ssuring you that I will deeply appreciate their favorable action and the 
orable action of the Senate on this matter I am, 
Gratefully yours, 
GEORGI i TANOUS, 


MEMORIAL CENTER FOR CANCER AND ALLIED DISEASES, 
New York 21, N } Apr 9, 195 
» Whom It May Concern: 
rhis letter is to indicate that on March 4, 1954, I operated upon Mr. Nadeem 
annous, of Vicksburg, Miss., for residual cancer within the small bowel Mir 
annous’ original lesion was found in the rectum at the time of his first operation 
on January 5, 1949. 
[It has only been because of our close observation that the recent spread of this 
isease was discovered and, I believe, operated upon successfully I have recom 
ended that this young man continue to be observed at 3-month intervals for 
her possible metastases from his rectal tumor. 
MicHakEL R. Deppisu, M. D., 


Associate Attending Surgeon, Rectal and Colon Service. 


Mr. Williams of Mississippi, the author of a companion bill, (H. R. 
1367) also recommended the favorable consideration of this measure. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2635) should be enacted 


O 
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3p Concress | HOUSE OF REPRESENTATIVES { Report 


1 Session \ \ No. 2423 


WALTRAUT CLAASSEN 


1954.—Committed to the Committee of the Whole House and ordered to 
be printed 


(FRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3126] 


Committee on the Judiciary, to whom was referred the bill 
26) for the relief of Waltraut Claassen, having consider the same, 
t favorably thereon without amendment and recommend that 


ll do pass. 
PURPOSE OF THE BILL 


e¢ purpose of the bill is Lo wail e the excluding provision of existing 
elating to the commission of a crime involving moral turpitude 
half of the fiance of a United States citizen serviceman 


GENERAL INFORMATION 


beneficiary of the bill is a 25-vear-old native and citizen of 
Germany, who is engaged to marry Sgt. Allen G. Stark, who is pres- 
ently serving with our Armed Forces in Germany. The record 
discloses that the beneficiary was convicted in Germany in 1949 of 
receiving an abortion and was fined 60 marks. The granting of the 
ver will enable Sergeant Stark to marry his fiance and return 

h him to the United States as his wife. 

Senator Wayne Morse, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

HEADQUARTERS AND HEADQUARTERS COMPANY, 
USAREUR OrpNance ScuHoo., 
7715TH Army UNIT, 
APO 178—A, Care or Postmaster New York, N. Y., 
Fuessen, German 4, Februc ry 5 1954 
Hon. Wayne Morse, 
United States Senate, Washington, D. C. 

Dear Senator Morse: As a citizen of the State of Oregon I am writing you 
for assistance in obtaining a visa for entry into the United States of my fiance, 
Miss Waltraut Claassen of Fuessen, Germany. 
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WALTRAUT LAASSEN 


al military channels 
turned not 
Germal 

leutse he 


he basis o I disapproy 


Amer in col ilate in Munich, Germany 
I 1954, upon advice of the personnel officer of the USARE| 
nance School, | obtained an annulment from the German courts relati 
my fiance (see enclosure My application for 
again forwarded to the American consulate 1 
ned this application not favorably considered (se 
nv hance since November 1949 I am enclosing 
mation 5 of all papers and correspondence relative to my appli 
permission to marry. | would greatly appre ‘jate the return of these pape 
7 ; for them 
nid-Aug t 195 
‘atlv appreciate anything that 10 , to do to assist 
visa 
You will note that er res an sted on basic regulations ar 
mitted. The questionnaire and Strafregister were removed by the 
consulate in Munich, Germany 
Sincerely yours, 


ALLEN G. S1 


File No a 5 StR 


Dr. HAN DEMANN, Lawyer1 

Re ferer ce is made to vour re que st concernit g annulment of punishmer 
f Miss Waltraut Claassen 

It has been ordered by the undersigned that based upon article 8 of 
concerning annulment of punishments the sentence pronounced agai 
client by the county court at Lueneburg on 7 March 1949. is to be annulled 
penal register 

The police authorities at Fuessen have been informed accordingly 
notification has been made to have proper entries made in the international 
records and court files. Other agencies will not be notified by this office 

[SEAL] Signed) Dr. Nt 

Certified 


Signed Signature, Court Cler 
This is a true translatio he | f my knowledge and belief 


Signed \ 
Typed ALFRED SCHWEH 
\ certified true copy 
Wispom H. Srewart, 
Captain Infa 


[ Confidential ] 
THe ForeiGgN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
APO 108, Unirep States Army 
Janua ] 
H BKADQUARTERS, 
Munich District, APO 407, U. S. Army. 
GENTLEMEN: The Consulate General is returning herewith the marriage d 
of Waltraut Claassen, fiancee of Sgt. Allen C. Stark, without further action, 
Miss Claassen will be inadmissable to the United States under seetion 212 





[First endorsement ]} 
Herapquarters USAREUR 


wD 


200 (December 10, 1952 
Application for Permission to Marry 
nanding General, Frankfurt District 
APO 757, United States Army 
Recommend approval. 
formation contained in basie communication as | n verified from 
byle personnel records 
artial investigation has been made into the character and moral background 
alien fiance. In my opinion the proposed marriage will not bring discredit 
military service 
provisions of USAREUR Circular 3, 1952, and SR 600—-240—5 hav 
1 to both the applicant and his fiance. 
Date applicant is due for rotation: February 15, 1954 
Signed F. ¢ 
Lieutenant Colonel, ¢ 
For R. O Lehtonen, Lieutenant Colonel, Ord ance Cor 


closures * 
1. Certificate of completion. 
2. Application for marriage 
3. Aequiescence, Waltrant J. Claassen 
t. Questionnaire, Waltraut J. Claassen 
5. Medical certificate, Sergeant Stark. 
6. Birth certificate, Sergeant Stark 
7. Birth certificate, Waltraut Claassen (German 
8. Birth certificate, Waltraut Claassen (translatio1 
9. Financial statement, Sergeant Stark 
10. Strafregister, Wa!ltraut Claassen 
11. Statement, Elenor F. and Robert J. Polette 
certified true copy: 
Wispom H. STewart 
Cap n, Infant I] 


[Translation] 


RACT FrRoM THE BAPTISMAL REGISTER OF THE PROTESTANT COMMUNITY OF 
TIEGENORT, YEAR 1928, Pace 293, No. 75 


ild to be baptized: Name and first name: Claa 
on 25th June 1928, baptized on 28th October 1928 
Father: Name and first name: Claasen, Hermann 
Domicile: Tiegenort. Confession: Protestant 
irents: Mother: Maiden name: Albrecht First name: Kathe 
Protestant. 
\dditional information which might be important for the descent: None 
liegenort, County of Gr. Werder (Danzig), 29th March 1941 


STAMP] Signed I PENNER 


lranslated by Marie Kockzius, commercial translator, 26, Bahnhof-Str., 


hwege. 





WALTRAUT CLAASSEN 


HeapquartTERs, USAREUR OrpNaANcE ScHoo., 
APO 178-A, Unirep States Army, 
February 6, 19 
To Whom It May Concern: 

I have known Sgt. Allen G. Stark since April of 1952. During that time 
geant Stark has served as troop sergeant major of the USAREUR Ord 
School. This important position requires a soldier of high intelligence, per 
initiative, integrity and high leadership qualifications. In his 22 months o1 
job under my command Sergeant Stark has demonstrated all these qualificat 
to the highest degree. I consider him an outstanding noncommissioned of 
and one in whom I place the utmost confidence. 

R. O. LEHTONEN, 
Lieutenant Colonel, Ordnance Corps, Commanda 


77157TH H&rapQUARTERS AND HEADQUAPTERS COMPANY, 
USAREUR OrpDNANCE SCHOOL, 
APO 178-A, UNrrep States Army, 
February 8, 19 
To Whom It May Concern 


This is to certify that I have known Sgt. Allen G. Stark, RA20931532 
on or about February 12, 1953 During this period of time Sergeant Star 
served directly under me as sergeant major, Troops Division, 7715th Headqua 
and Headquarters Company, USAREUR Ordnance School 

Sergeant Stark has handled many tasks and assignments involving 
responsibility including ecllection and deposit of funds in a highly comps 
superior manner, 

I can say, without reservation, that his character is of the highest ar 
intentions toward his fiance, Miss Waltraut Claassen, are sincere and honor 
Any assistance that could be given Sergeant Stark in obtaining a visa for 
Claassen would be sincerely appreciated by the undersigned. 


Jack F. Barro, Major Infant 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3126) should be enacted. 


O 
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Congress | HOUSE OF REPRESENTATIVES Report 
No. 2424 


Id Session j 


CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


21. 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 


the following 


REPORT 


[To accompany S. Con. Res. 83 


The Committee on the Judiciary, to whom was referred the con- 
irrent resolution (S. Con. Res. 83) favoring the suspension of de- 
portation in the case of certain aliens, having considered the same, 
eport favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General had suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
{he finds that such deportation would result in serious economic detri- 
ment to a citizen of the United States or legally resident alien who is 
the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident 

Publie Law 863 of the 80th Congress (approved July 1, 1948 
enlarged the classes of deportable aliens who were eligible for suspen- 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 


sion of deportation by adding to the group of aliens eligible for sus. 
pension (a) certain aliens theretofore ineligible by reason of race, and 
b) aliens who have resided continuously in the United States for 
7 years or more and were residing in the United States on the efiee- 
tive date of the act. The procedure prescribed by the applicable law 
requires affirmative congressional approval in each case before the 
suspension of deportation becomes final and the status of the alien 
ean be adjusted to that of a permanent resident 

Included in the concurrent resolution are 642 cases. These 642 
cases are among 772 cases referred to the Congress April 5, 1954 Of 
the 772 cases referred to the Congress April 5, 1954, 130 cases have 
been held for further study and investigation 

In each case which is recommended for approval, a careful cheek 
has been made to determine whether or not the alien (@) has met thy 
requirements of the law, (6) is of good moral character, and (¢) is 
possessed of strong equities which would warrant the suspension of 
deportation 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 83), finds that 
the concurrent resolution should be enacted and accordingly recom- 
mends that it do pass 
H. Rept. 2424 
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s3p Congress (| HOUSE OF REPRESENTATIVES § REporr 


d Session s t No. 2425 


RTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


ymmittee o1 


iRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. Con. Res. 92] 


The Committee on the Judiciary, to whom was referred the con- 

irrent resolution (S. Con. Res. 92) favoring the suspension of de- 
portation in the cases of certain aliens, having considered the same, 
report favorably thereon with an amendment and recommend that 
the concurrent resolution as amended do pass. 

The amendment is as follows: 

On page 6, strike out all of line 20. 


PURPOSE OF THE CONCURRENT RESOLUTION 


lhe purpose of the concurrent resolution, as amended, is to record 
igressional approval in accordance with Public Law 863 of the 
0th Congress of suspension of deportation in certain cases in which 
the Attorney General had suspended deportation for more than 6 
ionths. 

The purpose of the amendment is to delete the name of Vee Sing 
Doo, V-1183602, whose case may be withdrawn from the Congress 
the Attorney General and returned to the jurisdiction of the Depart 

ent of Justice. 
GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law pro\ ided in substance 
that the Attorney General may suspend deportation of certain aliens 
f he finds that such re 0g eer would — in serious economi 
detriment to a citizen i the United States or legally resident alien who 
S at spouse, parent, or minor child of such deport: able aliens. Unde 
the then existing law ph suspension of deportation was subject to 
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2 CERTAIN CASES OF SUSPENDED DEPORTATION 

review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for SuUs- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 vears or more and were residing in the United States on the 
effective date of the act The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident 

Included in the concurrent resolution, as amended, are 291 cases 
Two hundred and seventy-five of these cases included in the concurrent 
resolution were among 280 referred to the Congress during the months 
of February, March, April, and May of 1954. Of the 280 cases referred 
to the Congress during February, Mareh, April, and May, 1954, 2 cases 
were withdrawn by the Attorney General, 2 cases may be withdrawn 
by the Attorney General, and 2 cases have been previously approved 

Six cases included in this resolution were referred to the Congress 
in January of 1954, 11 cases were referred to the Congress during 1953 
and now, after further study and investigation are recommended for 
approval 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) bas met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation 

The committee, after consideration of all the facts in each case, is 
of the opinion that Senate Concurrent Resolution 92, as amended, 
should be enacted and accordingly recommends that the concurrent 
resolution do pass. 

H. Rept, 2425 
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REPORT 
231 


to whom was referred 
| the same 


Committee on the Judiciary, 
for the relief of Otmar Sprah, having consideres 


favorably thereon without amendment and recommend that 


do pass 
tPOSE OF THE BILL 


The bill provide s for § nl 
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pose of the bill is to orTant the status of permanent residence 
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The committee, after consideration of all the facts in the case, is 0 


the opinion that the bill (S. 231) should be enacted. 














A 
LA 


{) 


is of 






















RY 
so3y Congress (| HOUSE OF REPRESENTATIVES § Report 

Id Session j ) No. 2427 
AUTHORIZING THE SECRETARY OF THE TREASURY 


TO TRANSFER CERTAIN PROPERTY TO THE PANAMA 
CANAL COMPANY 


Committed to the Committee on the Whole House on the State 
of the Union and ordered to be printed 


y 21, 


1954. 


Mr. ALLEN of California, from the Committee on Merchant Marine 
and Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9397] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9397), to authorize the Secretary of the Treas- 
ury to transfer certain property to the Panama Canal Company, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 4, after the words ‘‘over the” 
“side” and in lieu thereof insert the word “‘site’’. 

On page 2, line 9, after the parenthesis strike out the period and in 
lieu thereof insert a comma and the following: 


strike out the word 


except so far as said section would require payment to be made for the transferred 
property and assets 

The purpose of this bill is to authorize the Secretary of the Treasury 
to transfer to the Panama Canal Company without exchange of funds 
certain aids to navigation presently maintained by the Coast Guard 
in the Caribbean and Pacific approaches to the Panama Canal. 

These aids, which are identified in the bill by their locations, 
consist of 3 automatic unattended lights located in the Caribbean 
approaches to the canakand a radio beacon station located near the 
Caribbean entrance to the canal plus a light and radio beacon station 
and 2 automatic unattended lights located in the Pacific Ocean 
approaches to the canal. 

According to testimony presented by representatives of the Coast 
Guard and the Panama Canal Company, these seven aids to naviga- 
tion were established for the sole purpose of marking the approaches 
to the Panama Canal. They are situated outside the territorial 
42006 
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waters of the United States and are far removed from other Coast 
Guard aids to navigation, bases and support facilities. Although 
of the aids, except the Cristobal Mole radio beacon station, are locat 
from 100 to 315 miles from the entrances to the canal, they range fro: 
900 to over 1,200 miles from the nearest Coast Guard bases. Si 
icing of these aids by the Coast Guard requires diversion of a tend 
for about 2 months and involves approximately 4,600 miles of cruising 
each year. On the other hand, the Panama Canal Company has an 
aids-to-navigation division which operates something like 760 aids 
navigation within the Canal Zone and on the approaches to the cai 
The aids which would be transferred pursuant to this bill can 
serviced from the canal with existing canal personnel. Te 
Hearings held by your committee indicated the present cost to thy s 
Coast Guard of about $80,000 per year to service and maintain thes: 
aids to navigation whereas the Panama Canal Company estimates 
that its overall cost of operation, including depreciation, would |. g 
about $48,000 per year for all seven lights. Thus the enactment 
this bill would result in very substantially increased economy of oper: 
tion and maintenance of the units involved. 
The substantial saving in cost to the Government and the original 
purpose for the establishment of these aids to navigation form tl. 
basis for the executive communication from the Acting Secretary 
the Treasury requesting authority to transfer the aids to navigation 
covered by the bill to the Canal Company for operation as a part 
its aids-to-navigation system. 
The amendments adopted by your committee are of a purely clarif 
ing nature and were called to the committee’s attention in the report 
of the Comptroller General. 
The bill makes no changes in existing law. \ 
The executive communication from the Treasury Department and ™ 
the reports of the Panama Canal Company and the Comptroller Gen p 
eral of the United States are as follows: 


TREASURY DEPARTMENT, Do 
Washington, May 19, 1954 eo 
The SPEAKER OF THE House or REPRESENTATIVES T 

Str: There is transmitted herewith a draft of a proposed bill to authorize t 
Secretary of the Treasury to transfer certain property to the Panama Canal Co 
pany, and for other purposes. 

The aids to navigaticn, the transfer of which would be authorized by 
proposed bill, are located in the approaches to the Panama Canal and are operat« 
for the benefit of shipping bound to and from the canal. Since they are remotel 
situated from other Coast Guard activities, the servicing of these aids has requir 
the diversion of a Coast Guard tender for a portion of each year from its aids ( 29 
navigation work in another area. t 

It is the opinion of the Treasury Department that the aids to navigation i 
volved more properly fall within the sphere of activity of the aids-to-navigati 
system maintained by the Panama Canal Company. In connection with two 
the lights, located in the Pacific approaches to the canal on Morro Puercos a 
Jicarita Islands, the Canal Company for some time has been providing th: 
maintenance and repair service for the Coast Guard, on a reimbursable basi 

In correspondence with the Coast Guard, the President of the Panama Cana 
Company has stated that it is reasonable and proper that the aids covered by t 
proposed bill should be owned and operated by the Canal Company as a part o! 
its system of aids. The transfer of the aids would result in a material saving i 
cost to the Government 

It would be appreciated if you would lay the proposed bill before the House of 
Representatives. A similar proposed bill has been transmitted to the Preside: 
of the Senate . 
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Department has been advised by the Bureau of the Budget that there is 
| tion to the submission of this proposed legislation to the Congress 
Very truly yours, 
H. CHAPMAN Ross, 
Acting Secretary of the Treasury. 
4 | authorize the Secretary of the Treasury to transfer certain property to the Panama Canal 
Company, and for other purposes 
iS t enacted by the Senate and House of Representatives of the l nited States of 
n { tin Congress assembled, That the Secretary of the Treasury is authorized 
0 insfer to the Panama Canal Company, without exchange of funds, all or 
5 ich of the facilities, buildings, structures, improvements, and equipment 
rising aids to navigation maintained by the Coast Guard at or on Roncador 
iy, Serrana Banks, Quita Sueno Banks, Cristobal Mole, Cape Mala, Jicarita 
Island, and Morro Puercos Island, as may be mutually acceptable for transfer 
1e S 2. Upon completion of any transfer authorized by this Act, the functions 
Treasury Department concerning the pertinent aid to navigation and its 
liction over the site upon which the aid is located are transferred to the 


? Panama Canal Company. 
Tt Sec. 3. Transfers made under this Act shall be subject to the provisions of sec- 
yf tion 246 (b) of title 2 of the Canal Zone Code, as added by the Act of June 29 
18 (ch. 706, sec. 2, 62 Stat. 1076 
PANAMA CANAL CoMPANY, 
Washington, D. C., July 1, 1954 
e Tuor C. TOLLEFSsON, 
° hairman, Committee on Merchant Marine and Fisheries, 
M House of Representatives, Washington, D. C 
n ink Mr. ToLtuerson: Reference is made to your request for a report on the 
2 H. R. 9397, to authorize the Secretary of the Treasury to transfer certain 
ty to the Panama Canal Company, and for other purposes 
[he proposed bill would authorize the Secretary of the Treasury to transfer to 


Panama Canal Company, without exchange of funds, the aids to navigation 
ted in the bill which are now maintained by the Coast Gurad at seven locations 

Caribbean and Pacific approaches to the Panama Canal 
All of the subject aids to navigation were installed primarily, if not exclusively, 
e benefit of vessels transiting the Panama Canal or calling at its terminal 
It is therefore appropriate that they should be owned and operated by the 
nama Canal Company as a part of its system of aids to navigation. The trans- 
vould have the effect of removing the costs of operation and maintenance of 
aids from the Treasury Department (Coast Guard) and placing them in the 
Panama Canal Company, where they are deemed properly to belong, since they are 
1intained and operated primarily as adjuncts to operation of the Panama Canal 
The Panama Canal Company has at the present time the requisite maintenance 
personnel and equipment to enable it to assume this function immediately follow- 
ng transfer of the facilities from the Treasury Department to the Panama Canal 
Company. The total annual cost to the Company to maintain the subject facili- 

s estimated at $48,000, including depreciation 

\s recognized by section 3 of the proposed bill. the transfer of the sul 
avigation to the Panama Canal Company would be subject to the provisions 
| ction 246 (b) of title 2 of the Canal Zone Code, as added by the act of June 
29, 1948 (ch. 706, see. 2, 62 Stat. 1076) which gives the Company legal authority 
scquire property without exchange of funds. The cited section provides for 
creases in the net direct investment of the United States in the Company upon 
sfers to the corporation from other agencies “‘pursuant to applicable provisions 


‘t aids 








f law,” and provides that the amount of such increase “‘shall be agreed upon 
een the corporation and the agencies concerned and approved by the Director 
f the Bureau of the Budget,”’ giving due consideration to the ‘‘cost and probable 


earning power of the transferred.assets, or usable value to the transferee if clearly 
than cost,’’ and making adequate provisions for “depreciation of properties 
| equipment, obsolete or otherwise unusable inventories and other reasonably 
erminable shrinkages in value.’’ 
Che Board of Directors of the Panama Canal Company has approved the pro- 
1 legislation and has authorized acquisition of the navigation aids by the 
pany by the proposed transfer 
lhe Bureau of the Budget has advised that there is no objection to the sub- 
ssion of this report to your committee 
Sincerely yours, 








W. M. Wuitman, Secretary 
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COMPTROLLER GENERAL OF THE UNITED STATEs 
Washington 25, June 30 
Hon. ALVIN F. Weicuet! 
Chairman. Committee on Merchant Varine and Fisheries, 
House of Re prese ntatives 

Dear Mr. CuHatrMAN: Reference is made to letter of June 11, 1954, from the 
chief clerk of vour committee, acknowledged by telephone June 16, trans itting 
a copy of H. R. 9397, 838d Congress, entitled ‘‘A bill to authorize the Secretar, 
of the Treasury to transfer certain property to the Panama Canal Company, ang 
for other purposes,”’ and requesting a report and the comments of this Offices 
thereon 

A corresponding bill S. 3620 is now pe nding before the Senate Committee On 
Interstate and Foreign Commerce. 

This Office has no firsthand information as to the need or desirability of the 
proposed legislation. However, it appears from letter of May 19, 1954, from the 
Acting Secretary of the Treasury, transmitting the proposed bill, which became 
S. 3620, to the President of the Senate, that the aids to navigation, the transfe 
of which would be authorized by the proposed legislation, are located in the ap. 
proaches to the Panama Canal; that they are remotely situated from other Coast 
Guard activities; and that the servicing of such aids has required the diversion 
of a Coast Guard tender for a portion of each year from its aids-to-navigation work 
in another area. Further, it appears from said letter of May 19, 1954, to be the 
opinion of the Treasury Department that the aids here involved more properly 
fall within the sphere of activity of the aids to navigation maintained by the 
Panama Canal Company; that in connection with two of the lights located in the 
Pacific approaches to the canal on Morro Puercos and Jicarita Islands, the Canal 
Company for some time has been providing the maintenance and repair service 
for the Coast Guard on a reimbursable basis; and that the Treasury Department 
is of the view that the transfer of the aids would result in a material saving in cost 
to the Government. 

In line 4, page 2, of the bill it is believed that there is a typographical error in 
the use of the word “side.’”?’ Presumably the word “‘site’’ was intended. Also, 
while section 1 of the bill would authorize the transfer of the aids ‘‘without e- 
change of funds,” section 3 would require such transfers to be made subject to 
section 246 (b) of title 2 of the Canal Zone Code, as added by section 2 of the act 
of June 29, 1948 (62 Stat. 1076), which requires that transfers of properties and 
other assets between the corporation and other Government agencies be made at 
such appropriate amount or amounts as shall be agreed upon between the corpo 
ration and the agencies concerned and approved by the Director of the Bureau of 
the Budget with due consideration to be given to the cost and probable earning 
power of the transferred assets or usable value to the transferee if clearly less than 
cost, and subject to the other conditions therein specified. As the latter require 
ments appear inconsistent with that part of section 1 of the bill requiring the 
transfer to be made without exchange of funds, it is suggested that if the intent 
of section 1 is to be given effect that section 3 of the bill be amended by adding 
thereto the words “except so far as said section would require payment to be made 
for the transferred properties and assets.”’ 

This report is submitted in quadruplicate, as requested. 

Sincerely, 
FraNK H. WerrzeEt, 
Acting Comptroller General of the United States. 
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QUITCLAIM DEED TO VINELAND SCHOOL DISTRICT, 
KERN COUNTY, CALIF. 


21, 1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horn, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. J. Res. 550] 


The Committee on Agriculture, to whom was referred the joint 
resolution (H. J. Res. 550) to permit the United States of America to 
release reversionary rights in a 36.759-acre tract to the Vineland 
School District of the county of Kern, State of California, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

Pages 1 and 2: Strike out all of page 1 after the title of the resolu- 
tion and all of page 2 down to, but not including, line 1 


STATEMENT 


The purpose of this joint resolution is to release a legal reversionary 
interest which the United States holds in approximately 37 acres of 
land in Kern County, Calif., which was deeded to the Vineland School 
District in November 1947 for public-school purposes. The land has 
been used for public-school purposes since transfer to the school dis- 
trict and apparently will continue to be used for such purposes in the 
future. 

The land was originally part of the assets of the California Rural 
Rehabilitation Corp. and as such was conveyed to the school district. 
The United States holds the legal reversionary interest only pursuant 
to an agreement entered into in 1953 between the Secretary of Agri- 
culture and the California State Department of Agriculture, under 
which the Secretary agreed to administer the assets of the corporation 
as trustee, in accordance with the provisions of Public Law 499, 81st 





an QUITCLAIM DEED TO VINELAND SCHOOL DISTRICT 


Congress The beneficial reversionary interest is in the State of 
California 

According to testimony presented to the committee, the reason lor 
making the release of the reversionary interest is that the school 
district desires to obtain a State loan for the construction of addi- 
tional buildings and facilities and cannot obtain such a loan as long 
as there is any reversionary provision in the school district’s title to 
the realty 


DEPARTMENTAL VIEWS 


The Secretary of Agriculture has recommended approval of 
legislation in the following letter: 


DEPARTMED oF AGRI 
Washington, D. ( J 
Crirrorp R 
Com on Agriculture 


Hou of Representatives 


MAN Hopt rhis will reply to your request of June 30, 1954 
a report House Joint Resolution 550, a joint resolution to permit 


nited States of America to release reversionary rights in a 36.759-acre tract 


1¢@ Vineland School District of the county of Kern, State of California. 


This resolution, if enacted, would authorize release of the undivided inter 


in the reversionary rights held by the 


United States in its own right in the 36.7 
re tract deeded to the Vineland School District and, with the written cons 

of the director of the California State Departme nt of Agriculture, the undivided 

interest in this property held by the United States as trustee of the assets of t 

California Rural Rehabilitation Corp. The release of the reversionary right 

the Government is necessary to enable the Vineland School District to obtain a 

loan to improve and enlarge the school buildings now located on the tract. 

In the absence of the specific authorization embodied in House Joint Resolution 
550, the Farmers Home Administration is not legally empowered to effect a 
release of the reversionary interests in the 36.759 acres deeded to the Vineland 
School District We understand that the purposes for which this property was 
originally granted have been, and apparently will continue to be carried out after 
the Vineland School District secures a release of the reversionary rights to the 
United States of America. 

This Department recommends that the bill be passed. 

In view of the subsequent request we have not obtained advice from the Bureau 
of the Budget regarding the relationship of this proposed legislation to the program 
of the President. 

Sincerely yours, 


E. T. Benson, Secretary 
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HOUSE OF REPRESENTATIVES § REPORT 
» Id Session t No. 2429 


FY 
AMENDING SECTION 216 (b) OF THE MERCHANT MARINE 
ACT, 1936, AS AMENDED, TO PROVIDE FOR THE MAIN- 
TENANCE OF THE MERCHANT MARINE ACADEMY 


1954 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Van Petr, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9434 


(he Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9434) to amend section 216 (b) of the Merchant 
Marine Act, 1936, as amended, to provide for the maintenance of the 
Merchant Marine Academy, having considered the same, report favor- 

thereon with amendment and recommend that the bill do pass. 
he amendment is as follows: 

On page 2, line 7, immediately after the period add the following 

sentence: 

case Vacancies remain after the appointments under the prece¢ 
en made, the Seeretarv of Commerce shall fill the by 
ialified candidates from other States 

This bill would authorize the Secretary of Commerce to maintain a 

ferchant Marine Academy at Kings Point, N. Y., on a permanent 

isis, for the instruction and preparation for service in the merchant 
ie of selected persons as officers thereof 

During the latter part of 1953, Maritime Administrator Louis S 
Rothschild held a series of meetings with representatives of the 
steamship industry and of the State maritime schools for the express 
purpose of determining the feasibility of transferring the responsibility 

‘or the conduct of training merchant marine officers from the Federal 
Government to either of the other two groups 

Information concerning this action came to the Committee on 
Merchant Marine and Fisheries and, in January 1954, a hearing was 

eld at which time the Administrator stated that, while he intended to 
seek funds for the continuation of the Academy for the fiscal vear 

mmencing July 1, 1954, he had reached no conclusions with respect 
further operation of the Academy. ‘The chairman of thi 
imittee had received numerous communications from various 


42006 





2 MERCHANT MARINE ACADEMY 


persons and groups interested in the welfare of the \lerchant \ 
Academy and all of them expressed concern with the lowering of 
among the student body by reason of the recurring uncertaint 
cerning the future of the \cademy In order to secure the fac 
respect not only to the Merchan \larine \cademy, but al 
upgrading schools maintained by the Maritime Administrat 
Alameda, Calif., and Sheepshead Bay, N. Y., a series of heari: 
held by the subcommittee at which representatives of the in: 
labor, alumni groups of the Merchant Marine Academy and 
sentatives of State merchant marine schools were heard. 

While the merchant marine of our country has a proud and 
history dating from before the Revolution, the first school f 
education of officers was started by New York State in 1874 w 
aid of annual grants from Congress At the present time, that 
tion has grown to be the New York State University Maritime ( 
The responsibility of educating merchant marine officers ha 
undertaken by three other States: California, Massachusett 
Main Under the authority of the Merchant Marine Act 
which imposed upon the former Maritime Commission the d 
maritime training, the United States Merchant Marine Acaden 
established in 1938. In 1949, the Academy was accredited | 
Middle Atlantic States Association of Colleges and Secondary S 
and thus was placed in the position of being able to offer its gra 
a nationally accredited degree. The present student body « 
Merchant Marine Academy consists of about 900 students in a 4 
course. At the present time, entrance to the Academy is thro 
competitive examination and approximately 300 students ar 
mitted per year. Of this number, about 200 finally graduate 
completion of the 4-vear course. After the first year at the Aca 
the students serve aboard United States merchant vessels 
status of cadets for a period of 1 year, following which they ret 
the Academy for their final 2 years of education 

Of the State schools, only New York furnishes a 4-year cours 
a degree and the other 3 schools furnish 3 years of training. A 
present time, New York State has about 525 students, California 
Massachusetts 179, and Maine 217. The 4 schools combined 
uate about 275 to 300 men per year. With the addition of abou 
graduates from the Merchant Marine Academy, the total num! 
merchant marine officers furnished by the schools per year is bet 
475 and 500. Evidence submitted to the committee indicates th 
the present time about 1,500 new officers are required per year to 
the merchant marine and that the balance of the requirement is 
through seamen who have undertaken individual courses of study 
have successfully passed the Coast Guard examinations for li 
in the various officer categories. 

The argument against the continued operation of a Federal t 
ing program for the production of merchant marine officers is 
on expense. ‘This involves the subsidiary questions of the Go 
ment undertaking the training of men for what is essentially a pi 
business as distinguished from a Government function and the 
tion of whether the expense of a 4-veer training course is jus 
in the light of the fact that the so-called upgrading schools pre 
officers from the lower ranks of the merchant marine in far s! 
periods of time. Further objection has been raised by reason o 
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at the present low state of the merchant marine has resulted 
large surplus of available officers to man the ships presently 
ited. While various figures were submitted to the committee, 
appears that there are about 75,000 holders of the necessary Coast 
ird officer’s licenses at the present time, of which about 17,000 
quired to man the operating fleet. While Mr. Rothschild 
that only about 40,000 would be required to man all laid-up 
; in the reserve fleet in the event of war, other figures obtained 
‘rom the Maritime Administration indicate there would be a sub- 
tial shortage of officer material in the event of an emergency. 
cures obtained by the subcommittee indicate that some 168,696 
vill be required at the outbreak of war and a total of 304,605 
in 3 years. Of these numbers, some 20 to 25 percent would 
sarily be officers. However, the fact that there may be pres- 
an oversupply of officers has little bearing on the question of 
desirability of maintaining a high standard in a training program. 
ent operation of our merchant fleet in this highly competitive 
equires an orderly supply of qualified officers as replacements 
those leaving the industry or advancing to higher positions. As 
the question of an oversupply of new officers, suffice it to say 
at all the industry representatives who appeared stated that jobs 
available for all Merchant Marine Academy graduates. 

The responsibility for the maintenance of an American merchant 
marine is on the Federal Government, both by reason of the necessities 
of defense and also by the express terms of the Merchant Marine 
Act, 1936. The merchant marine is an integral part of our national 
defense and it is the primary duty of the Federal Government to see 
to it that a steady supply of highly trained and qualified officers is 

itained, capable of coordination with, and integration into, our 
ian a Forces in time of war and of efficient and economical operation 
{ our ships in peacetime. Unless proper officer training facilities are 
nied, the United States will be dependent on the four States, 
the uncertainties attendant upon the particular solutions reached 
them in connection with their own problems. In preparation for 
an emergency, it seems completely unwise to rely on the continued 
inctioning of a group of schools whose primary purpose is not neces- 
sarily the defense of the United States nor the proper functioning of 
ts merchant marine. 

Aside from the attitude of the Maritime Administrator, the ques- 
tion of cost appears to concern mostly the representatives of labor who 
appeared before the subcommittee. Their position was that qualified 
officers could best be obtained through the medium of the upgrading 
schools whereby ambitious individuals in the lower brackets could 
take short courses and thus prepare themselves for the examinations 
onducted by the United States Coast Guard. Strictly from a stand- 
point of cost, there is no question but that licensed officers can be 
obtained more quickly and cheaply from this source. But the sole 
fact that machinery exists whereby the number of holders of officer’s 
licenses can be swelled almost overnight is not the answer as far as 
letermining the desirability of a longer and broader program. In 
the words of Vice Adm. Calvin P. Durgin, president of the New York 
State Maritime College: 

[ believe that it is important to have some very well educated men, culturally 


educated, to go into the merchant marin, with the idea or hope of working up 
x * * 


higher positions, executive positions, ashore. 





4 MERCHANT MARINE ACADEMY 


In general, experience in business has indicated that the best 
ance of strong executive personnel is to maintain two distinct sow 
of supply, first, the men who have come up through the ranks q 
second, those who have better educational backgrounds whic! 
phasize the cultural and theoretical, as opposed to the pr: 
approach. Neither group is necessarily superior to the other | 
wholly different backgrounds tend to complement each other fo; 
benefit of the industry. At sea, the advent of gas turbine propuls 
or atomic propulsion and ashore the constantly increased com 

of dealing with the problems of the merchant marine demo1 
the need for some employees, at least, who have greater educatio: 
background than that required to pass a test for a license. ‘1 
what the subcommittee believes that the Merchant Marine Ac: 

at Kings Point has to offer. 

The additional fact that the graduates have received train 
qualify them for commissions in the Naval Reserve and have ; 
with great distinction as naval officers in the recent war emph 
the variety and effectiveness of the training afforded them 

However, recurring discussions during the past few years co! 
ing the future of the Academy have had the inevitable result of | 
ing the morale of the students and faculty of the institution 
one witness stated, one of the undoubted assets of the school 
indefinable esprit which certainly is not encouraged by cont 
rumors and acts which indicate an uncertain future. In ord 
meet this problem, the subeommittee is of the opinion that 
Merchant Marine Academy should be recognized as one of the 
of academies training young men for the service of their count: 
to that end should receive status equivalent to that of the Mil 
Naval, Coast Guard, and Air Academies. 

In order to achieve this purpose, the subcommittee unanin 


voted to authorize its chairman to introduce the bill. The 1 
change from the existing practice is in the method of selecti 
entrants to the Academy. At present, entrance is secured as 
result of a nationwide competitive examination without referenc 
the residence of the candidates. The bill, while retaining the fea 

of the competitive examination, allocates vacancies to each Stat 

proportion to the representation in Congress from that State. It 
believed that this system will result in broadening the field from which 
students are secured. It might be added that this method of selecting 


students is the same as that adopted by the Air Force Academy 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 9, 19 
Hon. Tuor C. To..erson, 
Acting Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CHarrMan: Your request for comment on the bill H. R. 9434 
to amend section 216 (b) of the Merchant Marine Act, 1936, as amended 
provide for the maintenance of the Merchant Marine Academy, has been assi 
to this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of this measure is stated generally in its title. The bill wi 
amend section 216 (b) of the Merchant Marine Act, 1936, as amended, to pro 





MERCHANT MARINE ACADEMY o 


e Secretary of Commerce shall maintain a Merchant Marine Academy at 
s Point, N. Y., for the instruction and preparation for service in the merchant 
of selected persons as officers. Appointments to the Academy would be 
by the Secretary of Commerce from among the nominees of Senators and 
sentatives in the order of merit established by competitive examinations 
hill further provides that cadets shall be appointed midshipmen in the Naval 
rve and upon graduation shall be commissioned as ensigns in the Naval 
ve 

interest of the Department of Defense in maritime academies stems from 
national defense requirement for an adequate merchant marine manned by 
trained officers possessing an understanding of naval procedures and capable 
operating with the Navy during time of war. This Department desires to 
inue to participate in the training of merchant marine officers to the extent 
aching naval science courses to those who are eligible for Naval Reserve 
commissions. However, the Department of the Navy neither requires nor 
lesires the operation of any maritime academy for the sole purpose of producing 

Naval Reserve officers. 
e provisions of the bill relating to the appointment of cadets of the Merchant 
Academy as midshipmen in the Naval Reserve and their eventual com- 
ioning as ensigns in the Naval Reserve are of primary interest to the Depart- 
the Navv. The proposed amendatory language found on page 2, lines 
10, which would add section (b) (3) to section 216 (b) of the Merchant Marine 
936, would by operation of law require all cadets to be appointed midship- 
the Naval Reserve and all graduates to be commissioned as ensigns in the 


Reserve As to this group, the Secretary of the Navy would have no 


j 


tionary authority to decide whether or not they would become officers in tl 
| Reserve. Obviously this is contrary to all other Naval Reserve officer 
ement. It is imperative that the Department of the Navy have authorits 
en and select individuals who are to be commissioned as officers in the 
Reserve. 
arently one of the purpose f H. R. 9434 
cadets at the Merchant Marine .é lemy 
iduetion under the Universal Military Trai 
narine midshipmen, United States Naval Reserve 
iry 1, 1953, enjoyed such an exemption However, o1 
ive date of the Armed Forces Reserve Act of 1952 
uyppointments expired If such an exemption is t 
1 that it should be accomplishe 1 by Spe cifie ame! 
raining and Service Act rather than by 
it the Merchant Marine Academy as 
rve. If they are so constituted, and their st 
rand Service Act determined by this mea: 
aval officer training programs not to establish an « 
pon graduation Chat. however, would be entirely incor ent with the 
pose of their education, which is to train officers the merchant marine 
establishment of such an obligated active duty requirement would impos¢ 


ll al } 


raduates of the 


the Secretary of the Navy an implied obligation to ca 


rechant Marine Academy to active duty Such an obligation would have a 
rimental effect upon established Naval Reserve officer training programs 
ficient active duty billets for Naval Reserve ensigns might not exist to care 

ie present output of those programs in additi to the output of the 
rehant Marine Academy 

view of the foregoing, the Department of the Navy, on behalf of the Depart- 
nt of Defense, strongly opposes that portion of H. R. 9434 which requires that 
adets at the Merchant Marine Academy shall be appointed midshipmen in the 
Naval Reserve and shall be commissioned as ensigns in the Naval Reserve upon 
graduation from the Academy 

‘his report has been coordinated within the Department of Defense in aceord 
ance with procedures prescribed by the Secretary of Defense 

here has been insufficient time to obtain advice from the Bureau of the 
Budget as to the relationship of this report on H. R. 9434 to the program of the 
President. 

Sincerely vours 
Ira H. Nunn, 
Rear Admiral, USN, J udge Advocate General of the Navy 
For the Secretary of the Navy 





MERCHANT MARINE ACADEMY 


THE SECRETARY OF COMMERCE 
Washington 25, July 9 
Arvin F. WerIcHEI 
Chairman, Committee on Merchant Marine and Fisheries 
House of Re presentatives Washington 25, D. C 


Dear Mr. CHarrmMan: This letter is in reply to your request of June 7 
r the views of this Department with respect to H. R. 9434, a bill to ame 
216 (b) of the Merchant Marine Act, 1936, as amended, to provide 
maintenance of the Merchant Marine Academy. 

lhe bill would amend subsection 216 (b) of the Merchant Marine Act, | 
amended (relating to the training of citizens to become licensed officers 
merchant marine of the United States), to direct the Secretary of Comme 
maintain a Merchant Marine Academy at Kings Point, N. Y., for the instr 

d preparation for service in the merchant marine of selected persons as o 
thereof. It would provide for the admissions procedure with annual comp: 
examinations Cadets at the Academy would be appointed midshipm 
Naval Reserve and upon graduation from the Academy would be commi 
as ensigns in t! Naval Reserve Cadets would receive pay and allowa 
provided by law for midshipmen at the United States Naval Academy 

A preliminary study of the training of merchant marine officers, partic 
at the United States Merchant Marine Academy, Kings Point, N. Y., has 
undertaken by the Maritime Administration. From this it appears that as 
should be made of such cadet training program’s facilities in relation to 
comparable United States Government-supported or assisted programs 
facilities, such as the United States Coast Guard Academy training. This 
point the way to consolidations or other changes which would simplify and re 
the Government expense of maintaining federally supported or assisted ed 

mal and training activities for merchant marine officers and compar 


personnel 


I have recommended the appointment of a board to examine these prot 
nd recommend a practical course of action to the Secretaries of Commerc 
the Treasury 
In view of this study, it is recommended that no action be taken on the m« 
before your cominittee at this session of Congress. It is contemplated tha 
results of the study with recommendations can be ready for consideratior 
ext Congress 
We have been advised by the Bureau of the Budget that it would interpo 
bjection to the submission of this letter to your committee. 
Sincerely yours 
SINCLAIR WEEKS, Secretary of Comme 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as intro 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, exist 
law in which no change is shown is shown in roman): 


\MiercHANT Marine Act, 1936, as AMENDED 


* * + + . * 


* 

Sec. 216. (b) [The Commission is hereby authorized tv train American cit 
to become licensed officers of the merchant marine of the United States in ast. 
of cadets and cadet officers on Government-owned and subsidized vessels and 
cooperation with other governmental and private agencies, on other vessels 4 
for instructional purposes only, in shipyards, plants, and industrial and edu 
tional organizations, under rules and regulations prescribed by the Commis 
and upon such terms as the Commission may arrange, and expenditures incid 
to such training are hereby authorized.J 1) The Secretary of Commerce 
maintain a Merchant Marine Academy at Kings Point, New York, for the instru 
and preparation for service in the merchant marine of selected persons as officers the 
A competitive ecamination shall be held annually among those persons nominated 
the Academy by Senators and Representatives, and the number of vacancies allocated 
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State sha be proportione 1 to the epresentation in ) from that State 
nts from each State shall be made by the Secreta é from among 
1 candidates nominated from that State in the orde / / 
tor 
onnection with such inst ti ind pa 

e is authorized to provide 

ned and subsidized vessels ar 

igencies, on other vessels and, f tructional } } 3 shipyar 

ind industrial and educational organiza regulations 
hed by the Secretary of Commerce ind ipor f n / i of Com- 
nay arrange, and expenditures incident to su Y ] ehy authorized 
Cadets shall be appointed midshipmen in the Na veserve and shall be « 

d as ensigns in the Naval Reserve ipon graduati / icademy 
Cadets at the United States Me unt Marir : ” } ititled to 
pay and allowances as now or hereafter provide nidshipmen at 
led States Naval Academ yf, nd to tr mspor lation, 2 ad é h sement of 


ng erpenses, U hile trave ling nder orders as a cadet 
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RANSFERRING THE MAINTENANCE AND OPERATION 
OF HOSPITAL AND HEALTH FACILITIES FOR INDIANS 
TO THE PUBLIC HEALTH SERVICE 


JULY 21 1054 Ordered to be prints 


D’Ewarr, from the committee of conference. submitted the 


following 


CONFERENCE REPORT 


2 > 


To accompany H. R. 303 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 303) to 
sfer the maintenance and operation of hospital and health facilities 
Indians to the Public Health Service, and for other purposes, having 
after full and free conference, have agreed to recommend and do 
commend to their respective Houses as follows 
That the House recede from its disagreement to the amendments of 
Senate numbered 1 and 3, and agree to the same 


{mendment numbered 2: 


That the House recede from its disagreement to the amendment of 

Senate numbered 2, and agree to the same with an amendment, 
as follows 

In lieu of the matter inserted by the Senate, insert the following 

Page 2, line 2, after ‘‘Welfare’” insert: : Provided, That hospitals 
in operation for a specific tribe or tribes of Indians shall not be 

sed pi io? to July F 1956, without the consent of the governing body of 
tribe or its organized council : and the Senate agree to the Same 


Wes.tey A. D’Ewart, 
KE. Y. Berry, 
Jack WESTLAND 
Warne N. ASPINALL, 
James A. HA.ey, 
Vanagers on the Part of the House 
Artruur V. WarKINS 
Henry C. Dworsnak, 
THomas H. KucHeEn, 
CLINTON P. ANDERSON, 
ALTON LENNON, 
Managers on the Part of the Senate 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUg] 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 303) to transfer the maintenance and operation of 
hospital and health facilities for Indians to the Public Health Service. 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon and recommended in the accom- 
panyving conference report as to each of such amendments, namely 

Amendment No. 1 is technical in nature and would make clear that 
all authority now vested in the Department of the Interior and its 
administrative officials, as well as all functions, responsibilities, and 
duties relating to the maintenance and operation of hospital and health 
facilities for Indians, and the conservation of the health of the Indians 
will be transferred by this act 

Amendment No. 2 would operate to bar closure prior to July 1, 1956, 
of hospitals in operation on the effective date of the act, without the 
consent of the governing body of the tribe or its organized council 
Public Health Service representatives have consistently indicated their 
unwillingness to close any existing hospital unless and until convinced 
by that agency’s own analysis of the situation that closure of a par- 
ticular facility is deemed desirable in order to better meet the health 
needs of the Indians through an alternative plan of providing service 

The amendment would establish a period of almost 2 vears to 
permit Public Health representatives to analyze the present. situa- 
tion, fully consult with tribal authorities and governmental repre- 
sentatives of the area affected, and thereafter arrive at administrative 
decisions relative to expansion, closure, or consolidation of existing 
facilities. 

Amendment No. 3 would make July 1, 1955, the effective date of 
the act, to coincide with the fiscal year end, and to permit the two 
Departments primarily affected sufficient time to ready for transfer 


Wes.Ley A. D’Ewarrt, 

E. Y. Berry, 

JAcK WESTLAND, 

Wayne N. ASPINALL, 

JAMES A. HALEY, 
Manage rs on the Part of the Hous 
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AMENDING THE MERCHANT MARINE ACT, 1936, TO PROVIDE 
NATIONAL DEFENSE RESERVE OF TANKERS AND TO PRO- 
MOTE THE CONSTRUCTION OF NEW TANKERS 


Jury 21, 1954.—Ordered to be printed 


\fr. ToLuEFson, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany S. 2408] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2408) to amend 
the Merchant Marine Act, 1936, to provide a national defense reserve 
of tankers and to promote the construction of new tankers, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to same with an amendment as follows: 

After the words ‘The Secretary of Commerce is authorized to pay 
the cost of national defense features incorporated in any such new 
tanker’ strike out the words ‘‘and which are not used by the owner or 
operator’. 

And the House agree to the same. 

Tuor C. To.uerson, 

Joun J, ALLEN, Jr., 

Horace Seevty-Brown, Jr., 
Hersert C. Bonner, 

JoHn F. SHELLEY, 

Managers on the Part of the House 
Joun M. Burtier, 

Cuarwies E. Porrer, 
FreperIcK G. Paynt 

Warren G. Maanuson, 
GeorGE A. SMATHERS, 
Manage rs on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


S. 2408, as passed by the Senate, in effect reduced the minimum ag 
of vessels eligible for trade-in, in the case of tankers, from 12 years as 
provided under section 510 of the Merchant Marine Act, 1936, as 
amended, to 10 years. A number of restrictive provisions with 
respect to the traded-in vessels were inserted into the bill as amended 
by the House. The tankers must be in class with respect to hull and 
machinery, the trade-in allowance where originally acquired from th 
Government under the provisions of the Merchant Ship Sales Act 
1946, is limited to the depreciated sales price under that act, plus 
the depreciated cost of betterments. Further, the amount of credit 
to be allowed by the Secretary of Commerce cannot exceed the price 
paid for the tanker by the owner, plus the value of capitalized better- 
ments. If the tanker is used by the owner subsequent to the date of 
contract for the construction of a new vessel, the credit is reduced by 
the amount of depreciation on the old tanker during the period of 
such use. 

The Senate recedes from its disagreement to the amendment of the 
House and agrees to the same, except with respect to that part of the 
amendment regarding payment for the cost of national defense fea- 
tures which are used by the owner or operator. The bill as passed 
by the Senate provided for payment of the cost of national defense 
features by the Secretary of Commerce. To this provision, the House 
added the requirement that such payment would be made only where 
such features are not used by the owner or operator. It was agreed 
that the phrase, ‘and which are not used by the owner or operator”, 
with respect to the defense features, be stricken out and the House 
agrees to the same. 

The only national defense feature expected to be included in the 
new tankers is a speed requirement of 18 knots. In some cases 
operators are presently building tankers of this speed for their own 
account, and there is a definite trend in the trade toward increased 
speed. It is the view of the conference committee that the costs of 
the increased speed features should be adjusted contractually, and 
that the Secretary of Commerce should exercise extreme care in the 
preparation of contracts with applicants under this bill to insure that 
the national defense requirements for speed do not become a form of 
subsidy. 

Tuor C. To.ierson, 

JoHn J. ALLEN, Jr., 

Horace SEELY-Brown, Jr., 
HERBERT C. BONNER, 

JoHN F. SHELLEY, 

Managers on the Part of the House 
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<st0n j ) No. 2432 


\PPOINTMENT OF OFFICERS OF THE REGULAR NAVY 
AND MARINE CORPS 


Juty 21, 1954.—Ordered to be printed 


\ir. ARENDs, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 6725] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6725) to 
reenact the authority for the appointment of certain officers of the 
Regular Navy and Marine Corps, having met after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 1 and 2. 

L. C. ARENDS, 

Paut W. SHAFER, 
LEROY JOHNSON, 
JAMES E. Van ZANDT, 
CaruL VINSON, 

Pau J. Kinpay, 

L. MENDEL Rtvers, 
Managers on the Part of the House. 
LEVERETT SALTONSTALL, 

FRANCIS CASE, 
Jas. H. Durr, 
JoHn C. STENNIS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE H 


The managers on the part of the House at the conference « 
disagreeing votes of the two Houses on the amendments of the S 
to the bill (H. R. 6725) to extend the authority for the appoint 
of certain officers in the Regular Navy and Marine Corps, subm 
following statement in explanation of the effect of the action a 
upon by the conferees and recommended in the accompanying 
ference report: 

The first section of the Senate amendment would have empoy 
the Board for the Correction of Naval Records to review the ca 
nonpromotion of any officer holding the rank of commander i: 
Regular Navy, active or retired, or lieutenant colonel in the Ri 
Marine Corps, active or retired, that occurred under the wartime | 
system of promotion in the Regular Navy or Regular Marine ( 
between January 1, 1942, and August 7, 1947, inclusive, a1 
recommend appropriate advancement in grade or rank if there w 
the opinion of the Board, any error, administrative delay, oversight 
or injustice that caused the officer concerned to fail of an advance: 
in grade or rank which would otherwise have been made. The of 
concerned would have been required to request such a review withi 
6 months of the date of approval of the act. In the case of an of! 
below the grade of commander or lieutenant colonel, the Board for ¢! 
Correction of Naval Records, or such other appropriate boar 
boards as may have been appointed or designated by the Secreta: 
the Navy would have been authorized to function in the same man: 
and for the same purposes as in the case of commanders or lieutenant 
colonels. The President would have been authorized to submi 
the Senate the name of any officer recommended by the Board 
promotion to a higher grade while any advancement within gra: 
recommended by the Board would have been effected forthwith 
the Secretary of the Navy. No advancements to grades higher than 
captain or colonel were authorized. The pay and allowances of an 
officer who was advanced would have been based upon the grade o1 
rank to which advanced and would have been computed from t! 
date when he would have been advanced in normal course but for the 
error, administrative delay, oversight, or injustice which caused 
to fail of advancement. 

Section 2 of the amendment, in effect, would have authorized 
promotion to the grade of captain of two retired commanders, United 
States Navy, who met either of two detailed sets of qualifications, and 
would have given them, retroactively, pay and allowances based on tli 
grade of captain, computed from the date the officers next junio! 
them were promoted to captain. 

The Senate receded from its amendment to the House bill. 

The House managers were of the opinion that the Senate amend- 
ment, if enacted into law, would establish a precedent which might \ 
impugn the integrity of the entire Navy and Marine Corps promot 
system. While the amendment applied only to the panel syst 
which operated during World War II, it might well be used as a - 3 


2 





POINT OFFICERS OF THE REGULAR NAVY AND MARINE CORPS 


3 


king similar reviews for officers who have failed or will fail of 
mn under the 1947 Officer Personnel Act. 
amendment would also have automatically promoted two 
ers who failed of promotion during World War II. 
. House managers can find no present justification for the enact- 


me 
nro 
vs . 


to 


of legislation which by its terms would result in the automatic 
otion of two officers to the grade of captain with pay retroactive 
the date that officers junior to them were promoted to the grade of 


captain. Such action would of course establish a precedent for many 
similar bills thus creating a review system in the Congress which 
could only have the effect of undermining the objectivity and finality of 
the promotion systems established for each of the armed services. 


OY 


substantial error and injustice. 


L. C. ARENDs, 

PauL W. SHAFER, 
LEROY JOHNSON, 
JAMES E. Van ZANDT, 
Car. VINSON, 

Pau. J. Kiupay, 

L. MENDEL RIVERS, 


O 


To 


vercome this objection, there must be clear, undisputed evidence of 


Manage rs on the Part of the House. 








Congress | HOUSE OF REPRESENTATIVES { — Report 
j ? No. 2433 


SS7207 


DING CERTAIN PROVISIONS OF THE SECURITIES ACT OF 
THE SECURITIES EXCHANGE ACT OF 1934, THE TRUST 
YNENTURE ACT OF 1939, AND THE INVESTMENT COMPANY 


OF 1940 


WOLVERTON, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
(To accompany S. 2846 


disagreeing votes of the two 


he committee of conference on the 
bill (S. 2846) to amend 


Houses on the amendments of the House to the 
tain provisions of the Securities Act of 1933, as amended, the 
irities Exchange Act of 1934, as amended, the Trust Indenture 

et of 1939, and the Investment Company Act of 1940, having met, 
r full and free conference, have agreed to recommend and do recom 
nd to their respective Houses as follows 
That the Senate recede from its disagreement to all the 
he House and agree to the same 


imendments 


CHas. A. WoLvERTON, 
James I. DoLuiver, 
JoHn W. Hese_ton 
JOHN B sSENNETI 
J. Percy Priss1 
Dwicutr L. Ro 
Homer THot 

Py 
Homer E, ¢ 
PRESCOT’ B 
Joun W. Bi 
I. M. Iv1 
J. ALLEN FREAI 
A. WILLIs 
JOHN SPA 


} 


Vanaue rS on The 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
o the bill (S. 2846) to amend certain provisions of the Securities 
Let 1933, as amended, the Securities Exchange Act of 1934. as 
amended, the Trust Indenture Act of 1939, and the Investment Com- 
pany Act of 1940 submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recomme! ed 
in the accompanying conference report 

The House made 18 amendments to the bill, many of which merely 
made minor drafting or clerical changes 

The Senate conferees have receded on all the House aumendme 

Cuas. A. WOLVERTON, 
JAMES |. DOLLIVER 

JoHN W. HeEsELron, 
JoHn B. BENNETT, 

J. Percy Prigst, 
Dwicatr L. RoceErs, 
HomER THORNBERRY, 

Managers on the Part of the House. 
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HOUSE OF REPRESENTATIVES § REPORT 
{ No. 2434 


AMENDING SECTION 413 (B) OF THE FOREIGN SERVICE 
ACT OF 1946 


1954 Committed to the Committee of the Whole House on the State of 
the Union and ordered to be pril ted 


\fr. Vorys, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 
[To accompany H. R. 9910] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 9910) to amend section 413 (b) of the Foreign Service Act of 
1946, having considered the same, report favorably and unanimously 
thereon without amendment and recommend that the bill do pass. 


IMPROVING THE FOREIGN SERVICE 


The Foreign Service Act of 1946 was enacted to improve, strengthen, 
and expand the Foreign Service of the United States to meet. its 
enlarged responsibilities in the postwar pe riod. This act has not 
achieved the objec tive planned by Congress. Since 1946 three Gov- 
spose nt commissions have made peroneaes ‘ndations for improvement 
of the Foreign Service: The Hoover Commission in 1949, the Rowe- 
Ra — ck-DeCourcy Commission in 1950, and, most recently, the 
Wriston Committee, the Public Committee on Personnel appointed 
by the Secretary of State, which reported on May 18, 1954. In 1951 
the Brookings Institution also made a study of the administration of 
foreign affairs and overseas operations of the Government. In addi- 

on, Mr. Philip Young, the President’s Adviser on Personnel Manage- 
ment, filed a report with the House Committee on Post Office and Civil 
Service on April 30, 1954, making recommendations on pay and per- 
sonnel practices of Federal civilian employees stationed overseas which 
would affect the Foreign Service. Many of the recommendations of 
these various studies and reports were for improvements in adminis- 
tration for which no legislation was required. 
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2 AMEND SECTION 413 (B) OF THE FOREIGN SERVICE ACT OF 


































SCOPE OF THIS BILL 


This bill deals with one small phase of the overall proble: 
Foreign Service Act of 1946 provided for bringing new blood 
Foreign Service both through entry at the bottom and throug! 
appointment into the various classes up to the top—so-calle: 
entrv. Neither method of entry has produced sufficient n 
One reason has been that the Foreign Service Act of 1946 1 
lateral entry for all except class 6, the lowest class, at the m 
rate of salary for any one of the classes from 1 through 5 to 
appointment was made. ‘This has resulted, in many instance 
loss in salary for persons transferring into the Foreign Service. () 
the basis of a sample analysis in one bureau, the State Depa 
estimated that the loss in salary might amount to as much as $1.67 
and the average loss to an officer transferring from the Depa 
to the Foreign Service would be $627. H. R. 9910 would rem 
this deterrent by authorizing the Secretary of State for a 
time and for a limited number of applicants to make appoint 
at other than the minimum rate in classes 1 through 5. He a 
has that power in appointing to class 6. The estimated cost of 
bill in salary increases would be about $65,000. Other costs o 
Wriston recommendations will be found on pages 7 and 8. 


LATERAL ENTRY 


Lateral entry appointments will continue to be made und: 
provisions of section 517 of the Foreign Service Act of 1946. 17 
section requires “written, oral, physical, and other examin 
* * * to determine (an applicant’s) fitness and aptitude for th: 
of the Service’; demonstrated loyalty to the Government o! 
United States and attachment to the principles of the Constit 
and at least 4 years of actual service if he is not yet 31 years o! 
and 3 years in service for older applicants. Under these requireme! 
only civil service employees of the Department of State or Fo: 
Service Staff or Foreign Service Reserve officers are eligible for suc! 
appointments. These categories are described more fully on pages 
3 and 4. 

During the hearings on this bill, the committee was surprised t 
hear Hon. Charles E. Saltzman, Under Secretary for Administ: 
in the Department of State, testify that no written examinatio! 
would be required for lateral entries. We wish to assure the Congress 
and to remind him that the statutory requirement for a writte! 
examination in section 517 is not repealed by this bill. 

This bill, as stated before, deals solely with the entering s 
scale for such applicants. It does not change the requirements | 
entrance. It does not open the doors for political favoritism. It 
not provide for bringing in new blood from outside the Depart! 
This is authorized by existing law. It does not solve all the pro! 
or settle all the controversies involved in the improvement of | g 
Foreign Service. It is considered by the Secretary of State an 
Wriston Committee as an imperative, immediate requireme! 
developing a stronger Foreign Service. 









THE LIMITATIONS 









The request for the present legislation did not reach the H 
Committee on Foreign Affairs until July 1954. 


















































SECTION 413 (B) OF THE FOREIGN SERVICE ACT OF 1946 93 


ommendations of the Wriston Committee would triple the 
Foreign Service, from 1,300 to 3,900, in a period of 2 vears 
iid be accomplished by adding approximately 1,300 State 
ent civil service personnel and 1,300 from the hb Serv- 
ind Reserve. The committee received the request for this 
so late that it was not possible at this session to review al 
ems involved or all the consequences of this particular pro- 
he committee therefore provided a time limit until March 
and a numerical limit of 500 lateral entries. This will be 
launch the Wriston program. The limitations in time 
ibers will insure that the program will be brought before the 
sion of Congress for review as to progress and the need for 
wislation. 
0 UNFINISHED BUSINESS 


bee ‘he committee does not believe that the prestige or the morale of 
0; 


en Service can be substantially improved without a consid- 
of organizational and administrative problems in the Depart- 
of State itself or in the various other agencies with personnel 
overseas. Neither of these problems was within the frame of 
ce of the Wriston Committee. The report of the President’s 


{dviser on Personnel Management, referred to above, states: 
quate appraisal of Government pay policy that will take nto account 
gamut of the Government’s operation, both foreign and comestic. has 
made, 


OTHER UNITED STATES FOREIGN SERVICES 

\ hough the Foreign Service is declared by law to be “the Foreign 
S\ e of the United States’ and not alone of the Department of State, 
agencies and departments have their own foreign services to 

out their programs abroad. The Foreign Operations Adminis- 

n had 2,530 persons serving overseas at the end of last vear, 

the Department of Defense had 5,178 military personnel and 722 
civilians Overseas to carry out the mutual security program. ‘The 
United States Information Service has 1,024 persons serving overseas. 
Proposals for quasi-independent agricultural attachés have passed 


sail the House. Proposals for quasi-independent commercial attachés 

have been discussed in congressional committees. With various 

quasi-independent services authorized to have the advantages of 

‘ various provisions of the Foreign Service Act of 1946 without its rigid 

a requirements as to entry, promotion, etc., it is obvious that the small 

ao amendment provided in this bill will not solve the problems of the 

ve Foreign Service or the larger problem of the organization and adminis- 

tration, pay, and personnel practices of the 180,000 Federal employees 

' tioned overseas. This bill is, however, a necessary step at this 
fi time toward the solution of shiek problems. 


THE DEPARTMENTAL PERSONNEL STRUCTURE 
sroadly, two personnel systems operate under the Secretary of 


One of these is the civil service system covering officers and em- 
plovees of the Department of State in the United States. They 
total 5.376. 

The other is the Foreign Service system under which those in the 
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field operate. The Foreign Service personnel which numbe: 
exclusive of aliens, fall into these categories: 

a) Chiefs of mission (383). \ppointed by the President DY 
the advice and consent of the Senate There are four classes « 


of Musson 
b) Foreign Service officers (1,285 Appointed by the Pres 
and with the advice and consent of the Senate There ar 
classes of Foreign Service officers, including the class of career n 
ce) Fore ig) Service Reserve officers P()7 Appointed by the 
tary for a temporary period not to exceed 4 years. 1 


rn 


he re 
classes of Reserve officers 

/ Foreiqn Service Staff officers and employee gs (4,29) Ap 
by the Secretary for work of a technical, administrative, cl 
custodial nature There are 22 classes of Staff personne! 

e) Ali clerks and employees (9,125).—Appointed locally 
field by the principal officer at each post. 

Among these groups both at home and in the field different | 
and practices prevail as to recruitment, assignment, select 
and promotion, and retirement. The multiplicity of pe 
systems denies the Secretary of State the maximum use of the t 
in his own Department. 


{ SHRINKIN( FORCE FOR A GROWING JOB 


The recruitment of personnel in numbers sufficient to me 


enlarged responsibilities placed upon the Foreign Service in thy 
war period has not been properly handled. In 1940 there 
officers; in 1946 the number had dropped to 820. The Foreign S« 
Act of 1946, offering a more attractive career for capable individuals 
made provision for bringing in new blood both at the bottom 
the intermediate grades. Neither method of entry has produc: 
necessary numbers. The maximum Foreign Service officer sti 
was 1,427 in 1953. By March 1954 that number had dropp: 
1,285 Since August 1952, no appointments to class 6—the « 
ing class—have been made. The reasons and excuses give! 
this shocking failure in recruitment are all based on administ: 
failures, not on legislative deficiencies. Entry in the middle gra 
lateral entry—had yielded only 51 by June 1954. It has been ela 
ever since 1951 that the rigidity in entering pay structure, corr 
by the present bill, is largely responsible for the failure to recruit la 
entries. The committee believes that one important reason fo 
lack of appointments at the bottom or through lateral entry has b 
the nature of the tests and examinations given. Standards mus 
kept high but sometimes wholesale failures are a reflection on 
examiner rather than the persons examined. The Wriston Comm 
points out this thought in these words: 


“‘Any service which overdevelops self-sufficiency and evaluates its perfor! 


by criteria peculiar to itself belies its name.’’ This sobering point was ma 
the House con ittee that pres nted the 1946 act to Congress If anything 
same point could be made even more forcefully today. Precisely these tend 


have persisted and lie at the root of some of the major difficulties of the 1 
Service. 


MALADMINISTRATION 


While the legislative intent has been clear, there has been a marked 
absence of administrative continuity and vigorous management lead 
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Since 1945 no fewer than eight individuals have held the 


administrative position. The Wriston committee report 


AO, aac l epee pane 


nat 
most serious singie contr it 1use (to d ling ral has been 
f strong administrative adership wit! the De rtment of State 
m service 
Foreign Service too often has been a s rvice toreign to those 


with its administration 
RE-AMERICANIZATION 


eporting out the Foreign Service Act of 1946, the House Com- 
on Foreign Affairs emphasized one feature of the new law of 
was particularly proud. It was referred to as “‘re-American- 
The committee’s comments set forth its understanding of 
ovision in these words: 


s perhaps no phase of Foreign Service Administration about which there 
eral agreement than that connected with the probler fil ring that 
Service personnel should come to the United States as often as possible 
their knowledge of developments in the United States and their feeling 
American way of life The new bill * * * provides compulsory home 
ter 2 years’ service abroad as against the present 3 vear It also requires 
gn Service officers shall spend at least 3 out of their first 15 vears of 


on assignment in the United States in addition to periods of leave of ab- 
It contemplates that officers will be brought to the United States through- 
r careers for advanced in-service training, and it authorizes greater latitude 
assignments of officers elsewhere in the Government and to official and 
ial organizations in the United States 


\s of Mareh 1954, 51 percent of the Foreign Service group had less 
1 year of duty in the United States; 76 percent had 3 vears or less 


: ity at home. The Wriston Committee report referred to this 
nee of rotation as creating “‘a service in official exile.”’ 

he re-Americanization objective cannot be achieved unless more 

" epartmental assignments are available to Foreign Service officers. 

\dditional dual service positions are required. The Wriston Com- 

* tee has made a survey to identify such positions. At the same 


the present civil service eccupants of such positions are the most 
ly material for recruitment into the Foreign Service by lateral 

try. This should speed up the re-Americanization program 
It would be ideal if all entrants into the Foreign Service were 
recruited at the bottom and worked their way up. ‘That is the solu- 
tha tion for the lone haul. Since the immediate need is to increase the 
mbers in the Foreigp Service and to make more places available 
for Foreign Service officers in the Department, the proposed dual 

hy, service project is a necessary move at this time 


INTEGRATION 


On the subject of integration of departmental personnel into the 
Foreign Service, the Wriston Committee report differs from the 
Hoover Commission report. Briefly, the latter would require an 
extensive rewriting of the 1946 act, creating a Foreign Affairs Service 
livided into three categories: a generalist group, a specialist group, 
and a staff group. Except for about 1,000 persons all departmental 
personnel would be included in the Foreign Affairs Service. Inte- 
gration would be effected in a short period of time, generally regarded 
is 2 years, 
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The Wriston Committee recommendations would leave about 
positions in the State Department. Integration would not be 
datory in that attempts would be made to utilize elsewhere in 
Department the services of individuals unable or unwilling Lo 
the expanded Foreign Service. The Wriston Committee dos 
envisage a rewriting of the 1946 act. Except for a few amendn 
its proposals can be accomplished within the framework of ex 
law. Emphasis is placed on more vigorous administration of ex 
law rather than writing new law. 

All the reports for improving the Foreign Service have dis« 
integration and amalgamation between the State Department 


the Foreign Service. As stated above, the committee believes 
a measure of integration is the proper way to meet the present 
for an increase in the Foreign Service. The committee, howey 


not greatly impressed with many of the arguments for integ: 
and amalgamation. For instance, in the Pentagon about 80 pi 
are civil service personnel and about 20 percent are military 
sonnel. No one argues that, because the Pentagon deals with « 
seas military activities, everyone in the building should be in unif 
We do not believe that everyone, or even the majority, in the > 
Department, needs to be available for service overseas and req 
to perform such service merely because the functions of the De) 
ment deal with foreign affairs. Overintegration, absolute am: 
mation, would injure the morale and prestige of both the 5% 
Department and the Foreign Service. Devoted civil service p: 
might be lost to the Government because they would not, or « 
not, for various reasons, commit themselves to overseas duty. 0 
the other hand, the Foreign Service might be injured by an indiges' 
influx of people inexperienced in foreign service. 


PRINCIPAL RECOMMENDATIONS OF THE WRISTON COMMITTEI 


Among the principal recommendations of the Wriston Commit 
are the following: 

Triple the size of the Foreign Service from 1,300 to 3,9 
This would be accomplished by adding almost 1,300 State Depa 
ment personnel and 1,300 from the Foreign Service staff. Fut 
entrants into the integrated service would be expected to serve abr 

(b) Make adequate provisions to recruit and retain specialists. 

(c) Confine the Foreign Service staff to technical, clerical, 
custodial personnel. 

(2) Improve the administration of the Service through the 
pointment of a qualified individual for the post of Deputy Unde 
Secretary for Administration. 

(e) Make the Director General of the Foreign Service and 
Foreign Service Inspection Corps responsible to the Deputy Un 
Secretary for Administration. 

(f) Recruit more widely for the Foreign Service through a For 
Service scholarship training program available to juniors and seniors 
in United States universities. 

(g) Reorganize the present Foreign Service Institute in order to 
make it carry out the function originally assigned it under the | 
act—namely, an in-service training unit for Foreign Service officers 
similar to the functions performed by the various military colleges 

(h) Improve the administration of the promotion system, 
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THE ESTIMATED COST 
saiary adjustmeé nt 
ost lateral entries will fall principally into classes 2 through 5 of 
Foreign Service. 
following examples illustrate, by reference to spec ific cases, the 


on salaries of the integration program (a) under existing law 
h) if this bill is enacted into law: 


(GS-15 salary $10, 800 

Recommended for FSO—-3 at minimum salary of 9, 130 

Loss to individual 1. 670 

GS-15 salary 10, 800 

Recommended for FSOQ—3 at in-grade salary 10, 930 

Cost to Government 130 

GS-11 salary 5, 940 

Recommended for FSO—5 at minimum salary of 5, 313 

Loss to individual 627 

GS-11 salary 5, 940 

Recommended for FSQO-—5 at in-grade salary 6, 113 

Cost to Government 173 

U GS-12 salary 7, 240 
recommended for FSO—4 at minimum salary of 6. 963 

Loss to individual 277 

GS-12 salary 7, 240 

Recommended for FSO-4 at in-grade salary 7. 263 

Cost to Government : 23 

GS-13 salary 8, 360 

Recommended for FSOQ—4 at minimum salary of 6, 963 

9 Loss to individual 1, 397 
GS-13 salary 8, 360 

Recommended for FSO—4 at in-grade salary 8. 463 

Cost to Government 103 

I On the basis of an analysis of 60 positions in one bureau, lateral 


entry under existing law would represent an average salary loss of 
$627 per officer. 
Lateral entry under this bill would result in an average cost to the 
Government for salary of $131 per officer 
On this basis, if the Department were able to integrate the 500 per- 
rs ons authorized under this bill, the salary cost for the current fiscal 
ear would be $65,500. 


Lo . ° 
46 (6) Retirement adjustment 
eae Transfer of individuals into the Foreign Service would necessitate 


their transfer from the civil service retirement system to the Foreign 
Service retirement system. The latter is generally more favorable, 
especially since the voluntary retirement age is 50 with 20 years of 
service. Under the civil service system voluntary retirement is 
permitted at age 60 with 30 years of service credit, or age 62 with 
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15 years of service credit. Earlier retirement results in a 
reduction in annuities 

So many variables enter into the computation of retirement, such 
as age, previous service, promotion, and survivors’ benefits, that 9 
precise calculation is not possible without a detailed study of actuarial 
figures. On the basis of integrating 1,300 the first year, the Wristop 
Committee estimated the retirement cost at $775,000.  Prorating 
this figure to cover the 500 permitted under this bill, the estimated 
cost would be $294,500. 


(c) Estimated cost of all recommendations 


The following table shows the estimate by the Wriston Committee 
of the increased funds required if all of its recommendations were 
put into effect: 


Suhseq we 
Training S1, OOO, 006 
Scholarship $1, 000, 000 2, 000, 000 
Retirement 1 1, 550, 000 1, 550, 000 
Salary differentials, operations expenses, home 
leave, et 2, 380, 000 2, 380. 000 
Information 100, 000 160. 000 


Total 5, 030. OOO 7, 030, 000 
§ $775,000 in first 


This bill deals with only one of the Wriston Committee’s recom- 
mendations and limits that recommendation both in time and 
numbers 

Since many of the Wriston Committee’s recommendations can be 
carried out under existing legislation, additional persons can be 
brought into the Foreign Service without any change in the law. It 
is impossible to make an accurate estimate of the proportionate cost 
attributable directly to this bill other than the salary and retirement 
estimates already given. 

The Wriston Committee estimates that 420 persons would transfer 
into class 6, the lowest class, under the provisions of existing law. 
The limitation of 500 in this bill does not affect this group. 
Therefore, it would be possible to add 920 to the Foreign Service 
officer strength by March 31, 1955, together with such other - 
viduals who qualify for entrance at the minimum rate provided { 
the class to which they are appointed. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman). 


Ac r OF AUGUST 13, 1946 


a) A person appointed as a Foreign Service officer of class 6 
receive salary at that one of the rates provided for that class by section 412 wl 
the Secretary shall, taking into consideration his age, qualifications, and experi- 
ence, determine to be appropriate for him to receive. 

b) A person appointed as a Foreign Service officer of classes 1 through 5, ine 
sive, shall receive salary at the minimum rete provided for the class to which 
has been [appointed.] appointed, except that until March 31, 1955, not more thar 
five hundred persons may be appointed at other than the minimum rate. 


O 





( 
( 
() 


{ 


OOO 
UUD 


OUD 


O00 
000 


OOD 
























LAN 
f co, Conoress [| HOI SE OF REPRESENTATIVES 4 REPORT 
1 Cpesion j | No. 2435 





—— 





ra 
i 
CONSIDERATION OF H. R. 8498 

nh 

21, 1954 Referred to the House Calendar and ordered to be print 
) 
Mm) 
~~ \{r. Auuen of Illinois, from the Committee on Rules, submitted the 
30. 0 following 
" i 


0, 000 REPORT 


[To accompany H. Res. 653 


con 
Che Committee on Rules, having had under consideration House 
. Resolution 653, report the same to the House with the recommenda- 
. tion that the resolution do pass. 
mi 
nstey 
law 
Oul 
sat 
In 
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) HOUSE OF REPRESENTATIVES { Report 
j ) No. 2436 


3p CONGRESS 


} Nession 


CONSIDERATION OF H. R. 8384 
91. 1954.—Referred to the House Calendar and ordered to be printed 


Auten of Illinois, from the Committee on Rules, submitted 
the following 


_ >» r 
REPORT 
[To accompany H. Res. 654] 
‘he Committee on Rules, having had under consideration House 


Resolution 654, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 3534 
21, 1954.— Referred to the House Calendar and ordered to be printed 


\fr. AuLEN of Illinois, from the Committee on Rules. submitted the 


following 
REPORT 
[To accompany H. Res 655] 


‘he Committee on Rules, having had under consideration House 
solution 655, report the same to the House with the recommendation 
the resolution do pass. 


> 
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(CONGRESS (| HOUSE OF REPRESENTATIVES f REPORT 
Ne s820N j ( No. 2438 
CONSIDERATION OF H. R. 9413 
21, 1954. 


Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H 


Res. 656] 


‘he Committee on Rules, having had under consideration House 


Resolution 656, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 9390 
21, 1954.—Referred to the House Calendar and ordered to be printed 


\LLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 657 


(he Committee on Rules, having had under consideration House 
Resolution 657, report the same to the House with the recommenda- 
that the resolution do pass. 
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Coneress | HOUSE OF REPRESENTATIVES REporRT 


Vession \ 1 No. 2440 
CONSIDERATION OF S. 3137 
21, 1954 Referred to the House Calendar and ordered to be printed 


AtLeEN of [linois, from the Committee on Rules, submitted the 


following 
REPORT 
[Toa ‘company H. Res. 658] 


[he Committee on Rules, having had under consideration House 
Resolution 658, report the same to the House with the recommenda- 
n that the resolution do pass. 
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-OVIDING FOR THE TERMINATION OF GOVERNMENT 
RATIONS WHICH ARE IN COMPETITION WITH 
[VATE ENTERPRISE 


1954.—Committed to the C 


ymmittee of the Whole House on the State 
of the Union and ordered to be printed 


Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


Committee on Government Operations, to whom was referred 
| (H. R. 9835 


to provide for the termination of Government 
ons which are in competition with private enterprise, having 
ered the same, report favorably thereon, with an amendment, 
ommend that the bill do pass. 

amendment is as follows 


e 1, strike everything after the enacting claus« 
of the following: 


» and insert in lieu 
Chat this Act may be cite 
it Act ES 


j 


1 as the “Termination of Federal Commercial 
a; Conere ss hereby declares that the policy of the be leral Gover 
uuld be at all times the encouragement of private enterprise Certain 
of the Federal Government have deve loped which tend to d 
enterprise, in that the Federal Government is enga 
4! activities in direct 
f 


aiscourage 
competition 
comn 


Ping 
( 
Or profit These 


with 
ment deprive 


in commercial and 
activities 
rcial act 


ngaged in by 


1 in privat« 
ivities engaged i by the Federal 
governments at all levels of tax revenues, and by 
rivate enterprise, weaken the strength 


economic 
feasible extent, of all commercial activities engaged in by the 


competing 

of our national 
erefore the purpose of this Act to provide for the terminatio 
t in the United States which compete with private « 


Svsten 
, to the maxi 
Federal Gov 
nterprise 
declared to be the policy of the Congress that the Federal Government 
t engage in business-tvpe operations competitive private enterprise 
where it can be demonstrated that it is necessary for the Government 
to perform such operations in furtherance of national programs and objectives 
established. 
c. 3. It shall be the duty of the Secretary of Commerce, acting under the 
ictions, rules, and regulations issued by the President, to receive from the 
nd examine specific complaints of Government competition with private 


prise and, where the facts warrant, consult and cooperate with officers of 
42006 








2 TERMINATE COMPETITION WITH PRIVATE ENTERPRIS 


the Grover ent ipervising the Csovernment busine t pe operator 
about in order to suggest, where appropriate, the termination or lin 
Government competition through the utilization of private facilities 
or services in lieu thereof 
Sec. 4. As used in this Act 
1) the term “commercial activityv’’ means ar commercial or 
activity performed by the Federal Government which is directly 
tition with activities engaged in by private persons for profit; and 
2) the term ‘‘United States’? means the several States, Alask: 
and Puerto Rico 
Sec. 5. The President shall examine and from time to time reexan 


commercial activity engaged in by each department, agency, and ind 
establishment in the executive branch of the Government and shall de 
what the effect, if any, on essential activities of the Federal Government 
of terminating such commercial activity 

Sec. 6. Whenever the President, after investigation finds that any con 
activity engaged in by the Federal Government in the United States 
carried on by private enterprise without substantially impairing essential a 
of the Federal Government, he is authorized to terminate such activity: P: 
however, That nothing herein contained shall apply to any Government 
type ope rations being carried on on the effective date of this Act or to any ( 
ment business-type operations heretofore or hereafter specifically auth 
the Congress 

Sec. 7. The President shall make an annual report to the Congress cor 
operations under this Act, together with such information, comments, and 
mendations as he may deem appropriate for furthering the policy dec 
section 2 of this Act. 

Sec. 8. Such sums as may be required to carry out the purposes of 
ire hereby authorized to be appropriated 


PURPOSI 











The purpose of this bill is to declare that it is the policy of the ¢ 
gress that the Federal Government should not engage in busines 
operations that are in competition with private enterprise « 
where it can be demonstrated that it is necessary for the Govern 
itself to perform such operations in furtherance of national prog 
and objectives legally established. The bill provides certain 
menting procedures to enable the President and the executive dé 
me a” to expedite the elimination of business-type operations ca 
on by the Government which are in competition with private ¢ 
prise and not within the declared policy of the Congress, 
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ANALYSIS OF THE BILL 


















Section 1 This section sets forth the title of the act, nai 
‘Termination of Federal Commercial Activities Act.”’ 

Section 2.-This section sets forth a declaration of police’ v by 
Congress to the effect that the Federal Government shall not en 
in business-type operations ¢ ompetitive with private ente — eX 
where it can be demonstrated that it is necessary for the Governn 
itself to perform such operations in furtherance of national programs 
and objectives legally established. It further sets forth the po 
that the Federal Government shall at all times encourage priv 
enterprise and terminate, to the maximum feasible extent, all 
mercial activities engaged in by the Federal Government which « 
pete with private enterprise. 

Section 3.—This section provides that the Secretary of Comm<¢ 
acting under instructions issued by the President, shall receive fron 
the public and examine specific complaints concerning Government 
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tion with private enterprise and that where the facts warrant, 
i consult with the other Government agency concerned in order 
rest, Where appropriate, a termination or limitation of Gov- 
nt competition through the utilization of private facilities. 
This section defines the term “commercial activity’’ as 
ymmercial or industrial activity performed by the Federal Gov- 
nt which is directly in competition with activities engaged in by 
te persons for profit, and the term “United States’? to include 
veral States, Alaska, Hawaii, and Puerto Rico 
on 6.—This section requires the President to examine each 
ercial activity engaged in by Government agencies in the 
tive branch and to determine what effect, if any, on essential 
ities of the Federal Government would take plac e if such com 
al activity were terminated. 
tion 6.—This section authorizes the President, where he deter- 
es after investigation that any commercial activity engaged in by 
Federal Government can be carried on by private enterprise with- 
ibstantially impairing essential activities of the Federal Govern- 
to terminate that activity; provided that nothing contained in 
wt shall apply to any Government business-type operations being 
ed on on the effective date of this act or to any Government 
ness-type operations heretofore or hereafter specifically authorized 
he Congress. 
Section 7.—This section requires the President to make an annual 
port to Congress concerning operations under this act, together with 
ormation, comments, and recommendations deemed appropriate for 
thering the declared policy. 
Y Section 8.—This section provides that such sums as may be re- 
tired to carry out the purposes of this act are hereby authorized to be 
appropriated. 
GENERAL STATEMENT 


In the early thirties, the Shannon special subcommittee investigated 
the subject of Government competition with private enterprise 
(he results of that investigation were published in House Report 
No. 1985, 72d Congress, dated February 8, 1933. More recently, both 
the Harden and Bonner subcommittees of this committee held ex- 
tensive hearings concerning Government competition with private 
enterprise and filed several reports. 

The hearings of the Harden subcommittee covered a period ex- 
tending from June 1953 until March 1954, and over 1,600 pages of 
nt printed testimony were received. ‘There have been five interesting 
2 and enlightening reports written by that committee and the results 
‘pl of their work have highlighted the need and necessity for legislation 
nent this field. Without the excellent and comprehensive study that 
a has been made by that subcommittee, legislation in this field would 





MICy have been further delayed. The conclusions, not only of the Harden 
\ subcommittee but of every other congressional committee, were to 
the effect that, if Government competition with private enterprise 
om were pushed to its logical conclusion, the Government would ultimately 
destroy its source of income, commit national economic suicide. 
Because§the Federal Government is wholly dependent for its exist- 
rom ence upon contributions from those who are carrying on gainful activi- 
lent 





ties, it is obvious that it will destroy itself if it follows to the logical 
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end its ever-growing participation in enterprises which; enab| 
taxpayers to meet their tax obligations. 

Nevertheless, because we are a progressive, ambitious people 
ever war or some emergency creates a temporary emergency 
the necessity for Federal aid was over, those who had been auth 
to meet the then present need have followed a course which 
their enterprise a permanent part of Federal activities. On occ: 
they expanded the program and often entered new fields of end 

Bitterly, those engaged in private enterprise who are being de] 
of their ability to meet tax obligations as well as of their live! 
have complained of this destructive Federal policy. 

But a Federal agency or bureau, once established, finds stron 
porters in those who are directing or are employed by it and by 
ients of its special benefits 

Past administrations, as well as the present administration 
all recognized the unsoundness of a policy of Government compet 
which destroys taxpaying businesses. All have made an attem) 
at least lessen, if not end, that policy. 

Presently, the administration, the Department of Defens 
Department of Commerce, are not only making a study of the 
lem, but are making an earnest effort with notable progress to | 
this competition. 

Former President Herbert Hoover, acting for the new Ho 
Commission, has assigned a task force to a study of the ways 
means to lessen the competition. 

But because of our need for national defense, which to a | 
extent is dependent upon technical knowledge and assistance, the 
is not as simple as might at first appear. Hence, progress has | 
slow. ‘To assist and give encouragement to the efforts of the pri 
administration, the executive departments of that administration 
the task force of the Hoover Commission, in their effort to get 
Government out of competition with private enterprise, several 
H. R. 8832, H. R. 9834, H. R. 9835, and H. R. 9890, were introd: 

As stated, the Harden subcommittee of the Committee on Gov 
ment Operations held extensive hearings, made reports, the log 
which cannot successfully be disputed, and all of which reports re 
mended that an effort be made to get the Government out of con 
tition with private enterprise. Their work materially assisted, 
lessened the task of, the full committee. 

During July 1954, the full committee, having under considerati: 
the previous exhaustive hearings and admirable reports and the stat 
four pending bills, heard many witnesses, including those from 
Department of Commerce, the Bureau of the Budget, and ot! 
executive departments, which to a certain extent summarized 
information obtained through the previous hearings. 

There was no testimony offered which even attempted to just 
the broad general proposition that the Government should eng 
in businesses which might otherwise successfully be carried on by 
dividuals or business organizations. 

It was unanimously agreed that the committee might be help 
in the attainment of the desired result; aid in the effort to lessen a1 
if possible, end, Government competition with private enterp1 
express its approval of the efforts of the administration, the Depa 
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Commerce, the Department of Defense, and the Hoover 
sion’s efforts, if it reported out H. R. 9835, as amended by thx 
tion of some provisions of H. R. 9890, the last bill introduce 

(ismers, and it received the approval of the Coneress. 
yssage of this bill by the Congress will be an endorsen 
rts heretofore submitted by the Hard n ana Bor nel 
es, the efforts being made by the Hoover Com: ISsION. 
oval of the efforts of the administration in this field 
will be an official expression of the Congress which will lk 
ement to thousands of our citizens who. beca of compe 
their Government, are findine it difficult ntinue in 


sand meet tax contributions needed by the Gi rnment itsel 


1197, 1672, 1908, 1909, and 1910, 83d ¢ 
658, 82d Cong. 
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FOREWORD 


Housr or REPRESENTATIVES, 
CoMMITTEE ON Foreign AFFAIRS, 
Washington, D. C., June 28, 1954. 
This report has been submitted to the Committee on Foreign Affairs 
a special mission which undertook a study in September and Octo- 
r 1953 of technical cooperation in Latin America. 
The findings in this report are those of the special study mission and 
» not necessarily reflect the views of the membership of the Com- 


Littee on Foreign Affairs. 
Ropert B. CuHrrerFrie_p, Chairman. 


Houser oF REPRESENTATIVES, 
COMMITTEE ON ForREIGN AFFAIRS, 
Washington, D. C., June 23, 1954. 


Hon. Rosert B. CuHIPerFIELpD, 
Chairman, Committee on Fore Lgn A ffai S, 
House of Re prese ntatrve s, Wl ashington, Bp. G. 

Dear Mr. CHarrRMAN: I am submitting for consideration by 
Committee on Foreign Affairs the report of the special study mission 
the technical cooperation program in Latin America 
It is hoped that the observations and recommendations of the 
on will be useful to the committee and to the Congres 


the 


study miss! S as 


background information. 
DonaLp L. JACKSON, 


€CEON Nh ler-2 17 ETIiCaAN « 1 ffar Sa nd Spe cial 


Chairman, Subcommitt 
ype ration. 


Study Mission to Latin America on Tech ni ical Cor 
III 
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INTRODUCTION 


Long before the birth of Christ, when the earliest civilizations of 
\frica and Asia were emerging from the mists of prehistory, their 
yinterparts on the continents of America were astir. From Tierra 
| Fuego, on the southernmost tip of what is now South America, to 

jungles of Yucatan, a hundred tribes of American aborigines were 
inting and gathering in the tropical jungles, the savannahs and 
impas, the marginal regions between mountains and sea and moun- 
tains and jungles. In the rarefied air of the Andean highlands, on the 
leak altiplano of what is now Bolivia, along the coast of modern 
Peru, Ecuador, and Chile, and in the mountain regions of Guatemala, 
hese tribes, in many instances acting in complete independence of 
ich other, were building temples, fortresses, and public works of such 
agnitude as to confound modern minds. The ruins of Cuzco, in 
Peru; Chichen Itza and Teotihuacan, in Mexico; and others in 
Guatemala and along the coasts of both South and Central America 
stand today as mute but vivid testimony to the skill and the imag- 
nation of their builders. 

But it is not of the past that we must think at present. While we 
admire the genius of the Inca, the Aztec, and the Mayan scientist, 
istronomer, and builder, we must preoccupy our thoughts today with 
the welfare of those who people the vast region once held in dominion 
by the tribal leaders. Today, a rapidly growing population which 
ready exceeds that of the United States, lives, works and builds 
n the area between the northern Mexican border and the southern 
tip of South America. In that area lie the 20 Republics, which, 
together with the United States, constitute the membership of the 
Organization of American States. Here, encompassed within an 
irea approximately 2% times the size of our own country, are to be 
found peoples who, while sharing a common heritage and a common 
language,! are as unlike each other politically, economically, and 
sociologically as would be visitors from several planets of the solar 
system. It is impossible to cut a single measure of cloth to fit all 
of the Americas, and to attempt to do so is to create a multiplicity 
of complex problems, frustrations, and misunderstandings. Each of 
the Republics, whatever its history, stands sovereign today, in its 
own right, as a member of the family of free nations. In one in- 
stance, that of Guatemala, the shadow of Communist influence is 
clear, and the situation is viewed with concern by all of that country’s 
adjacent neighbors. Nonetheless, the United States continues in its 
efforts to help the people of that nation through the medium of 
technical assistance. 

Many years ago several private American groups, notably the 
Rockefeller Foundation, embarked upon a farsighted and determined 
program to wipe out endemic diseases, improve the methods and the 


! Excepting Brazil, the official language of which is Portuguese, and Haiti, the official language of which 
French 


1 
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techniques of agriculture, and generally to lift the standards of 
and living for the millions of United States neighbors to the sou 
who were diseased and illiterate and who tilled the soil of their hon 
lands with the same tools and in the same manner as had their a 
cestors in the dawn of history. The results were heartening and h 
far-reaching effects. With the cooperation of the governments of t 
Americas, new methods were instituted, diversification of agricultu 
commenced, and initial research and studies into disease and nutritior 
were instituted. 

In spite of the efforts of the private groups and individuals, it b 
came apparent at an early date that the financial and human resource: 
necessary to do more than initiate the fight would have to be drawn 
from highly organized and well-financed sources. The attack must 
be made simultaneously across a broad front by men and wom: 
thoroughly familiar with the problems and equipped with the tools 
and the finances necessary to a coordinated assault upon disease, 
malnutrition, and illiteracy. Factors of climate, geography, topog- 
raphy, and political constitutions complicated greatly the efforts of 
the foundations; although to those groups who were in the vanguard 
of the fight must be assigned a good share of the success that may 
have attended subsequent actions. 

Political considerations, supranationalistic ambition, sensitive pride, 
and a reluctance on the part of some to admit to a need for technica] 
advice and cooperation have all been complicating factors in the United 
States effort to be helpful. It is one thing for a neighbor to call upor 
another for assistance in putting out a fire in the house, but it is quit 
another thing to ask for help in getting the kitchen stove alight. 

United States technical cooperation is guided by the fundamental 
rule that we have nothing to sell in this field. More than 120 ind 
vidual projects are presently under way in 19 of the Republics. Thes 
programs, in agriculture, health and sanitation, education, publ 
administration, and a dozen related fields, have all been institut 
following requests by the governments concerned and after a surve} 
of practicability and financing by United States representatives. 

While the initial cost of a given project, once approved, may requir 
a relatively high contribution by the United States Government, tl 
clear intent of the Congress_in passing the enabling legislation for 
the technical cooperation program was that the ratio of costs to the 
United States should be steadily reduced in subsequent years, whil 
the contribution of the participating government should be increased. 
The same general rule was to apply to personnel in the field. li 
general, and with a few exceptions, it can be stated that in programing 
and administering projects those ends have been sought. 

United States aid is administered through the Foreign Operations 
Administration (FOA), under the direction of Hon. Harold E. Stas- 
sen, former Governor of Minnesota. The facilities of other Govern- 
ment departments and agencies are called upon for the procurement 
of needed technicians and experts. Thus, the Department of Agricul- 
ture would normally furnish technicians for agrarian programs, whil: 
the United States Public Health Service would make available to 
FOA the doctors and nurses required in programs for improved health 
or public sanitation. Individual specialists in public administration 
railway management, statistical reporting, etc., may be employed 
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der direct contract by the government concerned, but are not ac- 

intable to the FOA country director. 

United States technicians in a given country are under the direction 

and responsible to a United States national, designated as the coun- 
ry director. His responsibility includes supervision, direction, report- 

r, budget control, inspection, and coordination with the responsible 
ficials of the Republic in which a program is in operation. The 
igned technicians work in the field with nationals of the country to 
ch they are assigned, advising and supervising work on the projects. 
\dministrative direction of individual programs in most cases is 
ercised through an instrument designated as a servicio. In contracts 

i are concluded for the institution of a technical cooperation 

cram within a given Republic provision is made for the establish- 
nt, within the appropriate ministry or ministries, of the servicio. 

‘creation of such an agency within the ministry directly concerned 

th the project insures that the country director will be in a position 

maintain a continuing liaison with the appropriate government 
icials upon whom rests the responsibility for obtaining in their own 
suntries adequate local appropriations, designating a sufficient num- 
er of trained personnel, and providing whatever other cooperative 
asures are necessary to insure the ultimate success of a project. 

It has been found in practice that the servicio form lends itself to a 

ch degree of cooperative endeavor between the nationals of a country 
receiving the benefits of technical cooperation, and the United States 

ationals assigned to that country for implementation of the project 
agreed to by contract. 

The United States has expended approximately $126,000,000 in 
lirect expenditures for the technical cooperation program in Latin 
America. A more detailed breakdown of the purposes for which the 
funds were expended will be found hereafter in this report. It should 
be stressed again that the United States contribution to the program 
has not only been relatively small in terms of total and global ‘Gace 
aid, but that it represents a minority contribution to the programs and 
projects which bave been instituted throughout the several Republics. 

Acting under the authority contained in a directive from Hon. 
Robert B. Chiperfield, chairman of the House Committee on Foreign 
Affairs, a study mission departed from the United States on September 
15 for a visit to all of the countries in Latin America, with the exception 
of Paraguay, Venezuela, and Guatemala, where technical cooperation 
programs are in existence. Heading the study mission was Hon. 
Donald L. Jackson, of California, chairman of the Subcommittee on 
Inter-Americ an Affairs of the House Committee on Foreign Affairs. 
Mr. Jackson was accompanied during the initial portion of the trip 
by Robert F. Woodward, Deputy Assistant Secretary, Office of 
Inter-American Affairs of the Department of State. Col. Edward 

DuRant, Jr., United States Marine Corps, and Juan J. Man- 
zanares, special staff consultant, completed the personnel of the 
mission. ‘The chairman of the subcommittee desires at this time to 
express his thanks to Robert F. Woodward, Charles R. Burrows, 
Director, Office of Middle American Affairs, Bureau of Inter-American 
Affairs, Department of State, who replaced Mr. Woodward at Lima, 
Peru, Colonel DuRant, and Mr. Manzanares for the able and conscien- 
tious manner in which they carried out the respective duties assigned 
to them. The initial portion of the trip through the Caribbean, the 
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Guianas, and to Belem, Brazil, was accomplished by special mis 
aircraft of the United States Navy, and the study mission is desi 
of expressing its appreciation to the crew of the aircraft, all of wl 
performed their duties in a conscientious manner reflecting cr 
upon the Naval Establishment. The crew of the C-47 was as foll 
Pilot, Lt. Richard F. Smith, USN173857; copilot, Lt. Comdr. Ri 
S. Pillsbury, USNR145457; mechanic, Carl D. White, | 
AD1656—91—54: radioman, E. W. Bilicke, USN AL1827—54-75 
From Belem, Brazil, the study mission continued its trip by c 
mercial aircraft, and it should be noted that Pan American Airy 
and its affiliates within the several Republics took unusual step 
insure that schedules would be met and that operational delays wi 
be avoided wherever possibl 
While the primary area of study for the mission was the fiel 
technical cooperation, every opportunity to inquire into the prog 
of the United States Information Service and related activities 
taken In addition, Mr. Jackson spoke before a number of gro 
erovernmental and private, as will be detailed in the individual cou 
On several instances it was possible for the study mis 
locations along the general route of the trip to s 
first hand operations which had been largely or in part financed 


I I 
} 


the Export-Import Bank or the International Bank for Reconst: 
tion and Development These trips will be further discussed in 
body Ol the report. In other instances the study mission ha 
vortunity to visit and to observe industrial and business acti\ 
a private nature, some local and others which came into bein 
a result of foreign investment. Numerous opportunities preset 
themselves for frank and illuminating discussions with the natio 
of the several Re publics, both in and out of government. When 


| 


y l ° ] 1 
e an eliort Was made to obtain the views and the sugves 


nbers of the government party in power, bu 


her political groups and movements, whose inte! 
were obviously centered in the welfare of their 
not related in any manner to the propagand 
nn. of the Communist conspiracy. Data of a statist 
is, and other material contained in this report have b 
a numbe r of official and private sources. 
s of the mission are due the former Assistant Secret 
Inter-American Affairs, Hon. John M. Cabot, and to 
several country desks under his jurisdiction. Complete cooperat 
was afforded the study mission by all of the United States chief 
mission and their staffs throughout the duration of the trip, 
extraordinary Measures were taken in many instances to insure tl 
the mission would have immediate access to sources of pertin 
information. Appointments with local government officials w 
expeditiously arranged through the good offices of the several Unit 
States ambassadors, and incidental travel arrangements and hous 
accommodations taken care of in a most efficient manner by tl 
charged with the responsibility. 





REPORT ON TECHNICAL COOPERATION IN LATIN 
AMERICA 


I. CUBA 


[he special study mission to Latin America on technical cooperation 
arted Miami, Fla., at 8 a.m. on September 15, 1953. It arrived at 
np Columbia Military Airport in Habana, Cuba, at 9:15 a. m. on 
same date. ‘The mission was met at the airport by Mr. Harold 
[. Randall, Chargé d’Affaires of the American Embassy, and by 
her American and Cuban officials. The group proceeded im- 
diately LO Santiago de las Vegas where for several hours, and in 
ipany with United States and Cuban technicians, a tour was made 
ough the kenaf fiber project. The economy of Cuba is founded 
on sugar, and one of the major expenses attending the shipment of 
annual crop is that represented by the importation of many 
susands of tons of jute to be used in the construction of the necs 3- 
acking, 


KENAI 


The kenaf development program s 

oject between the United 
Cuban Ministry of Agric 

In 1951 kenaf was made a 

phasis on the program but 

f the United States Departn 

the program’s exist 

laptable to Cuban conditions, 

cood quality fiber and are also comparativel 
Decorticating (fiber-stripping) methods and 
leveloped and under test have demonstrated 

nizing the extraction of kenaf fiber. 

The deve lopm¢ nt of kenaf varieties and machinery reached a point 
of perfection of such importance as to interest private capital and, 
through the added inducement of a seed program in 1951 an 1 a fiber 
program in 1952, the industry entered its first phase of existence. 

The extraction of fiber requires conside rable investment and the 
program of the United States Government, which guaranteed a mini- 
mum of 12, 18, 24, and 32 cents pel pound ior various qualities of 
kenaf fiber, was a great factor in inducing private individuals to invest 
over $1 million in the Cuban kenaf industry This investment was 
for production equipment, for planting and harvesting, for buildings 
and decorticating machinery The investment was made after a 
greatly delayed announcement of the previously referred to fiber pro- 
gram. This delay was reflected in late plantings, delays in the letting 
of contracts for machinery and equipment, and corresponding delays 
in the installation of the newly developed machinery, a handicap 
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which the industry failed to overcome. A few fiber-producing plan 
met their schedule but the majority produced only a portion ‘of th 
quota. Although the results were disappointing, all the produc 
were sufficiently successful at the close of the season to look op‘ 
mistically to the future. 

Studies of methods to reduce production costs and the redesigning 
and rebuilding of machinery continue. Meanwhile the cooperati 
kenaf program has continued to be an order of first importance in t 
Ministry of Agriculture and full credit is given to American coope1 
tion. The Cuban Government recognizes the value of a local sou 
of bagging fiber as Cuba’s needs alone approximate 110 million poun 
which would require 110,000 acres to grow the fiber and the labor 
10,000 workers for a period of 3 months annually. 

In planning for the future, producers are not unmindful of 
potential United States demand for imports of jute and jute product 
which exceed 650 million pounds annually. A compulsory reductio: 
in sugar production should make available about 10 times the acreag 
needed to produce Cuba’s kenaf needs. In case diversion becomes a 
reality the retired land must be planted to crops or returned to pastu: 
lands. If the land is to be planted, kenaf offers the least compli 
tions from a labor standpoint as the seasonal planting and harvest 
ing periods do not conflict with those of sugarcane. One of Cub: 
outstanding social problems is the employment of its people, and th 
possibilities of kenaf cultivation making a contribution toward meet 
ing this problem are significant. 

The visit of the study mission to the kenaf experimental fiel 
fortunately coincided with the annual field day conducted by | 
Department of Agriculture of Cuba. A large delegation of Cul 
farmers was on hand to view the various experimental plots and t! 
decorticating machinery which is presently being perfected. The oc 
sion was further highlighted by the presence of the Cuban Minister 
Agriculture, Dr. Alfredo Jacomino. 


Cooperative Kenaf project, Cuba 


United States Inited States! 
—_ ; Cuban funds| Other funds | United State 
fun ds personnel 


Calenier year | | 
1943 $7, 2 $6, 922 
1944 , 36 9, 675 | 
1045 27, 047 18, 190 | 
1946 2, 766 55, 594 | 
1947 33, 17 53, 450 | 
1948 29, 17 43, 400 
1949 ‘ d 63, 200 
1950 32, 58% 49, 650 
1951 ‘ 39, 32, 400 |....--.- 
1952 9, 343 | 103, 700 | 
1953 73, 100, 000 | 
1954 33, 900 ae 

Proposed, fiscal year 1955 : 90, 500 


to 


Go to bt 6 


aOow 
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B. CENTRAL HERSHEY 


During its stay in Cuba the subcommittee was invited and accepte: 
the invitation to visit the Central Hershey of Cuba, located some mile: 
from Habana. Central Hershey is an excellent example of America! 
foreign capital at work abroad and it is thought that the value o 
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this report might be somewhat enhanced by a short description of the 
ope a 
Central Hershey was founded by Milton S. Hershey, for the original 

a of providing sugar for his chocolate factory at Hershey, Pa. 
\{r. Hershey was already over 60 years old when he came to (¢ ‘uba and 

lected the lands and site for his new project. The mill and batey 

ettlement or town) are among the best constructed in Cuba. Mr. 
Hershey added to his Cuban properties by the purchase of neighboring 
small mills, two of which (Rosario, at Aguacate, and San Antonio, at 
\adruga, on the ¢ feat Highway) are in operation. These two 
operties, whose history dates back into the colonial era, are tributary 

’ Hershey; their sugar is made so as to polarize over 99°, is ware- 

ised in ‘bulk, and brought to Hershey in gondola cars for refining 

In addition to the electric railway and the factories, the combined 
roperties of the 3 mills include some 60,000 acres of land, 125 miles 

private railroad lines, about 20 steam locomotives for hauling cane, 

d about 1,000 cane and other types of cars. 

For many years Mr. Hershey took a very active interest in Cuba, 

visited his Cuban properties frequently until after he had passed 

e age of 75. He died in October 1945, at the age of 88. Many 

rs previous to his death, he transferred most of his fortune, in- 
ling both his chocolate and his sugar interests, to a charitable 
for the Hershey Industrial School. 

Before Mr. Hershey’s death, negotiations had been started for the 
acquisition of the Her — sugar and railroad enterprises in Cuba by 
he Cuban Atlantic Sugar Co., a holding company owning the Cia. 

ucarera Atlantica del Golfo, the largest raw sugar producer in Cuba. 

\is acquisition was completed in 1946. 

A trip to Central Hershey is easiest made by the Hershey Cuban 
Railway, a public electrified railroad whose main line runs from 
Casablanca (opposite Habana) to Matanzas. Central Hershey itself 
; about halfway, or 25 miles from Casablanca. 

While the principal service of the railroad is transport of freight to 
and from Central Hershey, it has a considerable amount of general 
traffic, particularly in the summer months. Its line is only a few 

ilometers inland from coastal resorts between Casablanca and 
Jibacoa, such as Tarara and Guanabo. 

The first half of the ride from Casablanca to the Central traverses 
a relatively poor and little cultivated district. After passing the 
little station at Pefias Altas the country improves, and more and 
more cane is seen, particularly to the south, while on the hillsides to 
the north are henequen plantings. The last 10 or 12 kilometers are 
along the north side of the so-called Rio Blanco Valley, a beautiful 
cane zone, bordered by hills. This valley has been producing cane 
since far beyond living memory. It is black land, requiring relatively 
light rainfall. As the train climbs up the northern rim of the valley, 
the Central becomes plainly visible directly ahead and located on 
the plateau to the east. 

The plant consists principally of the raw sugar mill, sugar refinery, 
electric plant, machine and car shops, sugar warehouses, peanut oil 
plant, and henequen plant. The oldest of these installations, the raw 
sugar mill, dates from about 1919. It was doubled in size in 1926, 
and now grinds about 7,000 short tons of cane per day of grinding 
season: its largest crop was in 1952 (being the equivalent to about 
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114.000 tons of 96° raw sugar). In fact, however, no raw sugar at 
is actually bagged in the plant, as it moves directly, by continu 
process, into the refinery, from which it emerges as the white ref 
sugar of commerce. The refinery output is somewhat over 1,000 | 
of sugar per day, produced not only from the cane ground by 
raw sugar plant but from raw sugars brought from San Anto 
Rosario, and other raw sugar mills. The refinery is the “bone-c] 
type (so called from the filtering medium used), the process bi 
the same as that in the refineries at New York, Boston, and o 
northern centers. (No other plant in Cuba combines cane grin 
raw sugar manufacture, and bone-char refining in a contin 
process It is the largest Cuban refinery, having about doubl 
capacity of the next insize. Its biggest output in any one year has | 
somewhat over 5,100,000 hundred-pound bags (255,000 short t 
The refined sugar warehouse has a capacity of over 600,000 hun 
pound bags. The time between receipt of cane at the mill and 
bagging of refined sugar therefrom is about 30 hours. 

The cane-grinding season begins in mid-January and ends in 
May. If markets permit, the refinery continues thereafter to op 
in the so-called dead season, on raw sugar brought from its affil 
nearby mills, Rosario and San Antonio, or from other mills 
combined raw-sugar output of Rosario and San Antonio is 1 
somewhat less than that of Hershey 

The Hershey electric plant provides power for the various 
needs, as well as for the railroad. It is interconnected with el 
plants of the affiliated San Antonio and Rosario mills, as well as 
the Cia. Cubana de Electricidad 

The Hershey peanut-oil plant produces crude and refined px 
oil, peanut meal, and some byproducts. It began operations in 
and its largest output 1,775,000 pounds of refined oil) was mad 
1941. Production of peanut oil was started as a measure of din 

a period when Cuba’s sugar production was sev 
restricted. During the war it proved to be a valuable aid in sup} 
Cuba’s edible oil requirements. The peanuts are purchased 


) ot \ . 
icavllon Lil 


farmers in various parts of the island, many being produced in O 


Provinee. The plant operates seasonally. 
| ; 


The growing and decorticating of henequen is another divers 
tion enterprise at Hershey. The factory began operating in 
and for several vears has been producing more than 4 m 
pounds of fiber per vear. The plant normally operates most ol 
vear. ‘The henequen grows best on rocky limestone soil, particu 
hillsides. Leaves can first be cut when the plant is about 4 4 
old, and cutting continues annually for some 10 or 12 vears, o1 
the plant flowers and dies. The fiber is exported and is used cl 
for making tough twines for binder and baling purposes 

Production of refined sugar direct from cane is divided roughly 
three major steps: extraction and clarification of the juice; con 
tration until the sugar content crystallizes; remelting, filtering, 
recrystallization as the refined sugar of commerce. 

The cane is harvested during the dry, cool period from January 
May, when sugar content is highest and harvesting is practical! 
The cane is cut by hand! and brought to the mill in railroad ca 
trucks, and oxcarts, which dump it into hoppers. Conveyors pass 
through revolving knives, and then feed it into the tandems, 2 
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iber at Hershey, each consisting of 2 sets of crushers, followed by 
sets of mills (each comprised of three 7-foot rollers). The tandems 
nd the cane and squeeze out the commercially extractable juice 
remaining fiber, called bagasse, is carried to the furnaces as fuel 
rovide the steam and power to run the tandems and all the other 
hinery and installations of the sugar factory and refinery, and 

peanut plant, henequen plant, and electric railway. 

In the raw sugar factory, the extracted juice is limed to neutralize 
dityv. It is heated and then clarified, through settling, in clarifiers 
hen it is pumped into a series of evaporators, each operating under 


rogressively greater vacuum in order to reduce the boiling point, 
the objective is to concentrate the liquid without letting the sugar 
ramelize. In the vacuum pans further boiling is effected at still 
ver temperature, and sugar crystals, or grains, are formed. When 
e crystals are of the desired size, the mass passes, directly or in- 
ctly, to the centrifugals, which throw off the adhering molasses 
revolving at high speed. ‘This molasses is re-treated until it can 


longer produce crystals, the residuum being known as blackstrap, 


fina! molasses, used for distillation of alcohol or for catt 


sugar remaining in the inner baskets of the centrifugal 

sugar of commerce (96° or 97° polarizatior In raw sug 
sis usually bagged for storage or shipment, but in the cont 

ess used at Central Hershey, it is conveved : nee to the ref 
thout bagging, and there washed, remelted, filtered, and then 
ered through huge evlinders of fine bone-char, from which 

and colorless { 1 ervstallized agai 
reened { 


cally 100 


anut ou plants The housing accommodati 
hospital provided he company for its Cuban emplovees 
odel of cleanliness ana efhiciency Work is conditions ire excetient 
nd gainful employment is furnished by the operation to many thou 
inds of Cuban workers 
HABANA 

While in Habana the subcommittee called upon the President and 
Foreion Minister of the Republic and held a luncheon meetiu 
he membership of the American Chamber , al 
eeting Mr. Jackson spoke to the roup Polity onon 
military briefings were given the subcommittee by United 
Embassy officials and officers of the several Armed F\ 
prese ntly in Cuba 

Krom Habana the subcommittes proceeded LO an 

vhere the group spent the night of September 18, departin 
lowing noon for Port-au-Prince, Hait! 





Il. HAITI 


A. BACKGROUND 


The Republic of Haiti occupies the western one-third of what 
Spanish conquistadores called Hispaniola. It is one of the two Negro 
Republics ! in the world, and Negroes comprise 95 percent of the to 
population. The 3.3 million Haitians live on 2.2 billion acres 
arable land, which acreage comprises only one-third of the total a1 
of the Republic. The balance of the country is in large part mounta 
ous and badly eroded. With a population of 1,000 persons | 
square mile over all, and 300 persons per square mile on the ara 
land, Haiti is confronted with a multiplicity of complex a 
frustrating economic problems. 

Agriculture forms the basis of the economy of Haiti. Its patt 
of production is characterized principally by a very large numbe: 
small individual holdings, dedicated primarily to production for fa 
ily subsistence. There are a few sizable plantations producing sug: 
cane and sisal, and these are largely under foreign management 
direction. Some extensive government and locally owned acre: 
constitute additional exceptions to the general pattern. Coffee, 
which the United States is the largest buyer, is the principal exp 
constituting between 50 and 60 percent of the total value of expo 
Sisal and sugar are the second and third most important expo 
by value (16 and 6 percent, respectively). 


B. TECHNICAL COOPERATION 


I Purpose and scope 

The technical cooperation program in Haiti has been designed 
accomplish several important goals, towit: diversification of ag: 
culture, improvement of public health, and the construction of re« 
mation projects designed to bring into production more agricultu: 
acreage. In order to assist Haiti in raising the living standards ar 
the health of its people, and to increase the country’s productivity, th 
United States Government has been cooperating technically since tli 
early 1940’s, chiefly in the fields of agriculture and health. Technical 
cooperation in agriculture has included agricultural extension ai 
demonstration, rubber development, reforestation, and planning fo: 
new urigation projects. 


2. Artibonite Valley project 


An outstanding example of accomplishment in the field of agi 
culture is the pilot project of land reclamation in the Artibonit 
Valley, which served as a basis and practical model for the 75,000-ac: 
Artibonite Valley reclamation project being financed by the Export 
Import Bank. Arriving at the Haitian coast, the special missio 
aircraft of the study group followed the course of the Artibonit 
Valley for many miles, and the members had an excellent opportunit 


The other is Liberia. 
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view the entire valley project. Technical assistance is also being 
ished for the agricultural development phase of the main project, 
h has only recently been inaugurated. 
Health and sanitation 
1 the field of health and sanitation a series of public health centers 
the treatment of yaws and other diseases have been established. 
istance has also been given in the construction of sanitary water 
p sply systems in a number of the Haitian towns and villages. It is 
<pected that the United States will spend approximately $968,000 in 
Haiti this year, and the contributions by Haiti to the servicios estab- 
lished in the fields of agriculture and health and sanitation will 
proximate 1% times that made by the United States.’ 
Meeting with officials, Port-au-Prince 
Upon arrival in Port-au-Prince the study mission was welcomed 
by United States officials, headed by Ambassador Roy Tasco Davis. 
Officials of the Haitian Government Foreign Office were also present 
to meet the group. Official courtesy calls were made by the study 
mission on the same day to Foreign Relations Minister M. Pierre 
Liautaud; President of the Haitian Senate, M. Charles Fombrum; 
and the President of the Chamber of Deputies, M. Adelphin Telson. 


Fonds Parisiens irrigation project 


On Sunday, September 20, together with a group of United States 


Haitian technical experts, the study mission motored east from 
] 


Port-au-Prince to inspect the Fonds Parisiens irrigation project, where 


nder the technical cooperation program a series of canals and irri- 
tion ditches have been constructed to tap an underground river high 
the mountains and to transport to land, which has for many years 
en an arid waste, the waters which will render possible the agricul- 
ral development of the area. The Fonds Parisiens project comprises 
e 10 miles of irrigation canals and ditches, 6 miles of which are pri- 
ary channels for the transportation of the river water. Land which 
nly a few years ago was almost completely depopulated, except for the 
sence of charcoal burners, whose activities served only to further 
rip the land of its protective coverings, is today green and productive 
\ score of food products are being produced on the I and, and those who 
ive been fortunate enough to acquire property in the project are 
latively well fed and housed. Many material evidences of the new 
ra in Fonds Parisiens were evident to the study group. The mission 
is greeted on all sides by smiling faces and warm greetings. New 
ymes were to be seen on all sides, replacing the miserable hovels in 
hich the families had previously been forced to live. 
Potable water systems 
[he mission also had an opportunity to visit several new municipal 
mestic water supply systems in Haitian villages, systems which for 
e first time in history are bringing out of deep wells water that is 
‘table and free from injurious bacterial content. Domestic water 
ipplies, previously dipped out of open ditches and catch basins, is 
ow drawn from fountain taps located at central points through- 
t the villages, and the subcommittee made note of the fact that 


all instances where proportionate contributions are indicated, the United States dollar value of local 
cy is intended. 





12 SPECIAL STUDY MISSION TO LATIN AMERICA 


the several installations were appropriately marked to indicate t 
the projects were the result of joint cooperative effort between 
Re public of Haiti and the United States 

In the villages, as at Fonds Parisiens, the study group was impres 
by the warm and friendly spirit evidenced by the Haitian villa 
and townspeople. 


,. Other programs 
In addition to irrigation and reclamation projects, the techn 
cooperation agriculture program in Haiti includes experimental 
LLONS, home economic classes, instruction in the use and mamtena 
of mec hani al implements in agriculture, advisory programs and in 
mation projects designed to impart a fuller understanding of 
methods and the techniques employed. The technical cooperat 
program has introduced into Haiti projects designed to diver 
the basi supply of food products Also, an experimental plot 
100 acres of kenaf has been developed and has been turned o 
to the Haitain Government. Although the average farm plot 
the Republic is less than 1 acre per farmer, a considerable s 
has been made toward increasing the production by the proper 
of fertilizer and the introduction of crop rotation. Whenever poss 
and consistent with the end purposes of the technical cooper 
program, assistance has been given the Haitian Government in 
| 


S 


construction of primary and access roac 
. In yortance of program 


In a land where every farmer’s primary concern ts the produ 
of food for his immediate family and the sale in local markets of e» 
food products, it is extremely difficult to assess the accomplishm« 
of the technical cooperation program in terms of international bala 
of trade. However, it is reasonable to assume that some millior 
dollars have already been saved to the national economy by th 
crease in food production growing out of the several projects. Dol 
which are not required by the Government for the importatio1 
essential foodstuffs can be diverted to other and vitally needed impo 
tations or expended on domestic requirements outside the are: 
subsistence. As the general standard of health in Haiti impro 
it is obvious that additional land must be made available for agi 
tural purposes. It is imperative that work be made availabl 
the land for the many thousands of Haitian citizens who are anxi 
and willing to work but for whom there is no employment at pres¢ 
The problems of Haiti, human and physical, are perhaps as difficul 
those to be found in any other of the Republics of America.  Pul 
health, agriculture, and education must proceed together in a wi 
planned and coordinated effort. The failure of any one of the th 
prongs of the attack may well result not only in failure to imp 
the overall economic picture, but in a state of complete unbala 
which will defeat all of our efforts. The Haitian Government 
civen splendid cooperation Lo the technical cooperation program 
it is believed that a vood Start has been made. 
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Technical cooperat yram for Ha 
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Technical cooperation in health and sanitation for Haiti 


funds ! } 


rf 

eda S » 
| United States | Faiti funds 3 
| | 


Calendar year 

1942 

1943 3 $508, 000 

1944 | Qa 

1946 | 25, 000 5, 000. 00 

1946 100, 000 | 000. 00 

1947 75, 000 000. 00 

1948 25, 000 | 32, 059. 61 

1949 000 : 000. 00 

1950 100, 000 | , 111.35 

1951 7 85, 000 , 385. 05 

1952 141, 250 353, 750. 00 3, 785. 00 

1953 85, 000 255, 000. 00 1, 000. 00 

1954 142, 650 214, 000. 00 5, 000. 00 
Proposed, fiscal year 1955. - 288, 50¢ 


1 Cash contributions to servicio only. It does not include cost of United States personnel 


2 Amount of cash contributions to servicio. It does not include substantial contributions in kind 


33-year period 





lil. DOMINICAN REPUBLIC 


(he study mission departed Haiti on September 21, and arrived in 
idad Trujillo, capital of the Dominican Republic, on the same day. 
mediately upon arrival the group paid official courtesy calls upon 
President of the Republic, Gen. Hector Bienvenido Trujillo 
\folina, and the Foreign Minister, Dr. Joaquin Balaguer. The mis- 
on also paid its respects to Generalissimo Rafael Leonidas Tru- 
Molina, immediate past President of the Dominican Republic 
and brother of the present Chief Executive. Following the official 
ls, Mr. Jackson accepted an invitation from the Chamber of Depu- 
s of the Dominican Republic to address the body, and his remarks 
problems of mutual interest and the program of technical coopera- 
tion were well received by the legislators. 


A. TECHNICAL COOPERATION 


The program of United States technical cooperation, reinstituted in 
he Dominican Republic in 1951, has not been underway sufficiently 
long to have produced outstanding results. 

1. Scope 

The present program is active in education, agriculture, and health. 
The only servicio now established is in education. A vocational 
school for teaching industrial arts, constructed in Ciudad Trujillo and 

\w in operation, promises to make a significant contribution toward 
satisfying the need for skilled workers. The contributions by the 
Dominican Republic to this servicio are 2 times that made by the 
United States. 

Technical assistance in agriculture has been made available in the 
fields of tobacco culture, entomology, soil improvement, and cotton 
production. This assistance is aimed at helping to diversify the agri- 

iltural economy; to provide for the study of insect problems; to lend 
advic ‘e concerning the proper methods of control of insect pests, in- 
cluding the establishment of an adequately equipped laboratory; and 
to deve lop the use of fertilizers and erosion control methods. 

Assistance has also been made available for determining the feasi- 

lity of establishing a fishing industry. 

In the field of health and sanitation, two nurse consultants have 
been assigned to the Dominican Republic to assist in the development 

' a long-term nursing program, including the establishment of a 
national school for nurses, the provision for training grants to student 

irses, and the preparation of courses for ward supervision and nurses 

des already employed. 


Cost 


The total cost to the United States of the technical assistance pro- 
gram in the Dominican Republic for fiscal year 1954 is expected to be 
$265,000 and the Dominican contribution is estimated at $171,000. 


15 
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Visits to projects 

United States Ambassador William T. Pheiffer arranged a 
comprehensive briefing session for the study mission at the Emba 
chancellory. Following the briefing session the group, accompa 
by United States and Dominican Republic technical cooperat 
officials, visited the vocational school above mentioned and had 
opportunity to visit classrooms, laboratories, and shops, where inst 
tion was being given by qualified technical experts in metalwork 
auto mechanits, woodworking, and electronics. The staff of the vi 
tional school includes 5 American technicians, 8 Dominican tec] 
cians, and 30 nationals of the Dominican Republic who possess sup: 
attainments and have become qualified in the past 2 vears to 
over a measure of the teaching responsibility. The curriculum 
courses is of a very basic nature and, while the shops are adequa 
equipped, present facilities are somewhat limited by United Sta 
standards. A number of trainees of the vocational school have alr 
entered private industry in the Dominican Republic 


B. GENERAL OBSERVATIONS 


On the evening of September 21 the study mission was honore 
an official reception tendered by President Trujillo. On Septemb« 
the study mission was further honored at a luncheon given by 
Chamber of Deputies of the Republic. 

The Dominican Republic, which occupies the eastern two-th 
of the island upon which Haiti is also located, shares few of the lat 
economic ills. Much of the area of the Dominican Republic is suit 
for agriculture and the country has in excess of 3 million acr 
arable land. The technical cooperation program appears to be n 
ing good progress in the Dominican Republic, and the degre 
cooperation extended by the Government has been excellent. ' 
study mission was greeted warmly by the people of the Rep 
and every effort was put forth to make the stay pleasant and prod 
tive Adverse weather conditions rendered it impossible fo1 
group to visit several other projects and, in lieu of that, the mis 
was briefed at length by United States technical experts. At 9 
a. m., on September 23, the study mission departed the Domini 
Republic for San Juan, Puerto Rico 





IV. PUERTO RICO 


Vhile there are no technical cooperation programs in the Common- 
of Puerto Rico, the welfare of the people of the island is a 
of interest and concern to the United States lhe study mis- 

arrived in San Juan on September 23, and was greeted on arrival 
personal representative of Gov. Luis Mufios-Marin, the first 
Executive of the Commonwealth to be elected under the pro- 
ns of the new Puerto Rican Constitution, drafted by a constitu- 
ssembly in Puerto Rico 3 years ago and approved bv the Con- 
ss of the United States 1 year later. Governor Mufos-Marin kindly 
red the hospitality of his executive mansion, La Fortaleza, to the 
committee, which invitation was gratefully accepted. The con- 
tion of La Fortaleza was commenced under the governorship of 
ce de Leon, first governor of Spain in Puerto Rico, and has since 
ed as the official residence for the chief executives of the island. 


ECONOMIC DEVELOPMENT 


During its stay in Puerto Rico the study group was driven to the 
or of the island to Jayuyo, a coffee plantation, where it had 
opportunity to meet with a number of Puerto Rican growers 
were desirous of discussing several matters of economic impor- 
with Governor Munoz-Marin. On the trip out and also on 
return trip the mission had an opportunity to see many evi- 
es of the new and spectacular economic development taking 
in Puerto Rico. The Puerto Rican government has recently 
ranteed foreign investments in the island, and, in addition, has 
ed the pavment of all corporate taxes tor new business and in- 
trv for a period of 10 years. With these incentives, more than 
new enterprises are starting every 7 days in Puerto Rico, | 
and is enjoying an unprecedented industrial boom. ‘The coffee 
yp is good and for the first time in many years some thousands of 
ns will be available for export. The Puerto Rican experiment in 
lustrialization is of tremendous importance to the United States. 
of Latin America is watching the island to see what will happen 
hen foreign industry is encouraged to make capital investments, 
» date there is every indication that the experiment WV ill be a success, 
which case it will be much easier to create a favorable climate for 
v investments needed by other Republics throughout the hemi- 


‘re. In some of the other countries strong nationalist feeling and 
e voice of the demagog have combined to render almost impossible 
successful conduct of foreign enterprise and 
uurage private capital investments. It is important that the Puerto 
an experiment succeed and that the example be placed before all 


the world. 


have served TO dis- 


B. PUBLIC HOUSING 


Under the able and farsighted leadership of Governor Mujioz- 
Marin,’ the Puerto Rican government has embarked upon a major 


lix C, message of Gov. Luis Mufi Marin t uerto Rican Leg , 1950. 
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program of aided self-help in public housing. For little more 
$300 a Puerto Rican worker can obtain all of the materials neces 
for the construction of a two-bedroom house, if he is willing to 
with not less than 10 of his neighbors in the erection of a numb: 
the dwellings. All of the work is performed by those who a: 
live in the houses, and the concrete blocks which go into the const 
tion of the buildings are made by a hand-operated machine lo: 
to the builders by the government. The worker has up to 30 3 
to repay the vovernment loan, and supervision is furnished by 
government to the workers during the construction period. 
subcommittee believes that this is a sound and logical approac! 
the problem of housing in this part of the world, and that it bear 
relation whatever to the socialization of housing as has been cha 
in some quarters. When the 10 or more houses in a project are « 
pleted, lots are drawn by the builders, thereby assuring that 
workmansbip in each of the homes will 'be of the best, inasmuc 
no worker knows which of the homes being built will be his y 
finished. In addition, upon completion of a mutual self-help h: 
ing project, the government will furnish materials and supervi 
for the construction of a school, a hospital, or other needed 
munity facilities. ‘The program has been so successful that it 
model for other aided self-help programs throughout the Carib! 
area 





V. TRINIDAD 
A. BACKGROUND 


[rinidad is located close to the north coast of South America, off 

nezuela. The island is 50 miles long and 37 miles in breadth. It 

is an area of 1,864 square miles and, together with the island of 
Tobago, has an estimated population of 618,603. Port of Spain, with 
a population of 110,000, is the largest city in the British West Indies. 
The two islands of Trinidad and Tobago were amalgamated for admin- 
strative purposes in 1889. Both the islands are rocky and steep. In 
Trinidad three mountain ranges run from east to west, while Tobago 
is a voleanic formation and is dotted with conical hills and ridges. 
The most individual feature of the Trinidad landscape is the famous 
Pitch Lake in La Brea on the southwestern shore of the island. The 

‘covers 109 acres. 

[rinidad was discovered by Columbus in 1498, and claimed for 
Spain. A century later it was visited by Sir Walter Raleigh and during 
the 17th century was raided by the Dutch and French. In 1783 the 
King of Spain issued a proclamation encouraging Roman Catholics of 

| nations to settle there, which caused a large influx of non-Spanish, 
and particularly French, settlers. In 1797, during wars between 
Britain and Spain, the island capitulated to British forces from 
Martinique, and in 1802 it was formelly ceded to Britain by the Treaty 
of Amiens. 

Trinidad is administered by a governor, an executive council, and a 
legislative council. During its overnight stay at Trinidad, the mem- 
bers of the study mission group were the guests of the present governor, 
Maj. Gen. Sir Hubert E. Rance, at Government House. 

While there are no technical cooperation programs operating on the 
sland, its strategic location in the south Caribbean renders Trinidad 
mportant in hemispheric defense plans. Under agreements nego- 
tiated in 1941, the United States obtained the use of areas on the 
sland of Trinided for a period of 99 years for use as defense bases. 
The United States also operates a naval station in Trinidad. 

The subcommittee was privileged to meet and discuss matters of 
mutual interest with Secretary General Eberbard F. H. de Vriendt, 
head of the Caribbean Commission. Inasmuch as the United States 
is a member of the Commission, the following data on the activities 
of the body are set forth below: 


B. CARIBBEAN COMMISSION 


The Caribbean Commission is an intergovernmental organization 
composed of the Governments of France, the Netherlands, the United 
Kingdom, and the United States. It was formally established in 
1946 as an advisory and consultative body to these member govern- 
ments and the 15 territories under their administration in the Carib- 
bean area. Its primary responsibilities are to study, formulate, and 
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recommend measures which will bring economic and social adva 
ment to the 6 million peoples of this far-reaching area. Its pri 

emphasis is in the economic field, particularly (1) agricultural, fore 

and fisheries development; (1) industrial development; and (3) | 

ing. Basic education was added to these activities in 1952 at 

request of the peoples through their representatives to the \ 
Indian Conference. 

The Commission maintains a permanent headquarters in Tri 
which services the Commission and its auxiliary bodies—the Carib 
Research Council and the West Indian Conference. 

The Research Council and its six research committees provid 
opportunity for scientific and technical workers in the area to 
periodically to exchange views and information, to assess the n 
of the area, and to formulate projects for the development of techn 
cooperation on a regional basis. 

The West Indian Conference is composed of political and go 
mental leaders of the territories, chosen according to the vai 
constitutional procedures, and is directly representative of the pe 
of the area. It has developed increasingly as an important forur 
expression of needs and desires for economic and social bettermen 
well as political aspirations. 

The member governments cannot ignore the significance of r 
mendations directly emanating from the peoples through their 1 
nized leaders 

In addition to a natural concern for the Commonwealth of P 
Rico and the Virgin Islands, the United States has other legitin 
interests in the area, both economic and strategic. The econo 
advancement and political stability of this area, so geographi 
close to the United States, must ever be borne in mind in the dey 
ment and inplementation of our foreign policy. The Caribbean 
will long remain a source of strength to the United States as a1 
power reserve in the agricultural field, as the site of the 99-yeor les 
bases, and as the source of two essential raw materials—oil and bau 

The Caribbean Commission occupies a unique position in that 
the only intergovernmental organization dedicated solely to 
economic and social betterment of the 6 million peoples living i 
Caribbean depend ncies of the United States, Britain, France, and 
Netherlands, and is the only continuing organization which cuts : 
politic al and national lines. Peoples in the Caribbean depende1 
are somewhat sophisticated politically and more than som: 
cynical about surveys and investigations which do not produce 
crete results. The Commission has, over a period of years, beet 
to win the confidence, respect, and cooperation of government offi 
and politicians. Projects such as the low-cost housing program | 
its word down to the level of the mass of the populations.' 

The biennial West Indian Conference has been referred to oft« 
“the Parliament of the West Indies.”” This Conference was thi 
in the history of the world where delegates were directly representa 
of peoples from non-self-governing territories. ‘Three present 
ernors in the British West Indies—Trinidad, Barbados, and 
Loeward Islands—have served as Commissioners and have a | 
interest in its work. 


st hou 





VI. BRITISH GUIANA 


On September 26, the study mission departed Port of Spain for 
oreetown, British Guiana There are no technical cooperation pro- 
ms in effect in British Guiana at this time, but the strategic im- 
rtance of the area cannot be underestimated. In addition, all of 
Guianas produce one or more strategic ores and metals which 
would be of vital importance to all of the nations of the Western 
Hemisphere in the event of hostilities in the future which might 
ipt established production and lines of supply. 


A, BACKGROUND 
British Guiana is the only British colony on the mainland of the 
South American Continent [It lies on the northeastern coast of the 
continent between parallels 1° and 9° north and meridians 57° and 61 
st. It has a coastline of about 270 miles extending almost from 
‘eastern mouth of the Orinoco River to the Corentyne River, and 
s bounded on the north by the Atlantic Ocean and on the south and 
st by Brazil, on the east by Dutch Guiana (Surinam), and on the 
northwest by Venezuela. It varies in depth from 540 miles on the 
stern to 300 miles on the eastern side. The area of the colony is 
pproximately 83,000 square miles, or roughly the combined areas of 
England, Scotland, and Wales. It has a population of 450,000 
rsons. 
Sir Walter Raleigh reconnoitered the lower Orinoco in 1595, looking 
r the legendary El Dorado The earliest permanent settlements on 
Ul coastline betwer n the Amazon and Orinoco Rive rs were establishe d 
the Dutch and British in the early 17th century. The various 
ttlements changed hands several times, and what is now British 
Guiana was ceded to Britain by Holland tn 1814 At that time it 
nsisted of two separate colonies, Demerara and Berbice. These 
ere unified as a single colony of British Guiana in 1831. 
Che present constitution provides for a vovernor, a bicameral legis- 
ire consisting of a lower chamber, the house of assembly, and a 
isionary upper chamber, the state council, with members nomi- 
nated by the governor. The executive council is composed of the 
yvernor, 3 ex-officio members, 1 member el ected by and from the 
ate council, and 6 members of the house of assembly elected from 
iong their number. The present governor of British Guiana, and 
ost to the study mission during its 1-day stay in the colony, is Sur 
\lfred Savage. 


RECENT EVENTS 


The recent political history of British Guiana has been marked by 
series of disturbances which culminated on October 9, 1953, in the 
ssolution by the British Government of the legislative bodies and 

suspension uf the constitution. These steps were taken by the 
tish Government several weeks after the visit of the study mission 
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While a strike was in effect among sugar workers and conside1 
tension had developed, there were no untoward incidents during 
period of time the group was in British Guiana. 

While it is always difficult to determine at what point ext! 
nationalism merges with Communist influence, it is reasonabl 
state that a considerable measure of Communist infiltration 
government has occurred in British Guiana. Several of the lea 
in agitation are self-professed Communists, while there is consider: 
evidence to sustain the allegation that others are either themse] 
members of the Communist Party or so greatly in sympathy y 
the aims and goals of the conspiracy that any distinction betw 
them and party members is academic. 

His Excellency, Governor Savage, was most hospitable in his 
of host to the study mission. 





VII. SURINAM (DUTCH GUIANA) 


A. BACKGROUND 


nam, or Netherlands Guiana, is a territory of the Netherlands 
situated on the northeastern coast of South America, and is 
ded on the north by the Atlantic Ocean, on the south by Brazil, 
the east by French Guiana, and on the west by British Guiana 
nam has an area of 54,300 square miles 
[he present population of Surinam is approximately 200,000, con- 
ng of Creoles (Negroes and their mixtures with Europeans), In- 
ns (from India), Javanese, Chinese, and aboriginal Indians The 
h Negroes, who live in the jungles of the territory, are the 
cendants of escaped slaves. Slavery was abolished in 1863 in 
nam 
Surinam ships 3 million tons of bauxite annually to the United 
tes. Other exports of the territory are timber, balata, citrus fruit, 
rice to other countries. There are no domestically manufactured 
lucts of importance. 
Since 1949, Surinam has had its own responsible Government of 6 
linisters and a House of Representatives of 21 members elected by 
ilar vote. 
(he capital of Surinam is Paramaribo, a city of approximately 
100 inhabitants. 
he Netherlands Government is making investments in Surinam 
uugh the so-called prosperity fund. The Surinam Government 
expressed an interest in a loan from the World Bank to finance 
construction of a hydroelectric power station United States aid 
d been confined to the loan of two housing experts, who were in 
Paramaribo temporarily to establish a self-help housing project 
se two experts were assigned by the Technical Cox ation Admin- 
ition (TCA) under the auspices of the Caribbean Commission 
wwever, a Foreign Operations Mission was officially established in 
rinam on April 29, 1954. The cooperative program includes studies 
the needs for economic development and the resources which ar 
ailable to meet these needs, formulation and continuous adoption 
program to help meet such needs, and projects in agriculture, 
blic health, sanitation, elementary, rural and vocational education, 
insportation and distribution, housing, and such other fields of 
tivity as are related to the economic development of Surinam 
Shortly after its arrival in Paramaribo, the study mission proceeded 
the Government House, where an official welcome was extended 
Dr. M.de Niet, Attorney General, and Acting Governor of Surinam 
ring the absence of Dr. J. Klaasesz, Governor of the territory, who 
is in Holland attending a Netherlands trade exposition at the time. 
. number of Dutch and Surinam officials were present at the reception, 
d the mission was made to feel that their presence in Surinam was 
leomed. This feeling was later borne out by the very fine coop- 
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eration of Government officials and other citizens in facilitating 
roup to the bauxite properties and the housing proj: 


visits of the g 


BAUXITE 


Sul — s bauxite mines have furnished 5 55 percent of the I 
States total sup p rly in the postwar pel od, at SU percent of our imp 
of that mineral. Bauxite is the primary export of Surinam, and ] 

cally the whol output goes to the United States and Canada 

The bauxite deposits in Surinam are of a very high grade. For « 

t tons of ore mined from the ope n pits, a ton of aluminum is fabrica 
The mining operations art located close to water transportat 
facilities, and the study mission had an excellent opportunity 
observe the veral steps involved in the mining, transportat 
arying, and loading of th bauxite ores Present operatiol 

being carried on in 2 large mines: one conducted by a subsidiary of 
\luminum Corporation of America and the other by a Dutch conc 
Billiton Co. The high grade bauxite ore is being extracted on 
around the-clock schedule. The ore deposits which are presen 
being worked li relatively close to the surface, requiring only 

removal of a topsoil overload which varies to a depth of 90 

Exploration for new deposits is being pressed, and the study mis 

was informed that valuable deposits presently known would insur: 
adequate supply of bauxite ore for the predictable future. The y 
role played by Surinam’s bauxite in the hemispheric defense of 
Americas is too obvious to require further elaboration at this po 


AIDED SELF-HELP HOUSING 


The study mission had an opportunity to observe in Suri 
another interesting example of aided self-help housing. The | 
eram is very similar to that which is being carried forward 
Puerto Rico although the cost of the houses in Paramaribo Is 
proximately $1,500, and contract for repayment of the Governm: 
loan is over a 20-year period. Some 90 of the units are being « 
structed by the workers who will later occupy them. In an ar 
of the world where much of the housing is of a type far below s 
standard, the sociological implications of a program of this kind « 
not be minimized A house built and owned by a worker represet 
a very substantial stake in his country and its welfare. He will 
less prone to heed the words of the demagog or succumb to 
inflammatory agitation of the Communist agent if he and his fan 
are secure in the possession of their own personal living accommoda 
tions. The units which the study group observed in the aided 
help housing projects, are individual houses, not on a mass-constr 
tion apartment type. The development of a new and vital co! 
munity spirit is a natural outgrowth of such a community endeay 
as 1s personified 1 »V the worke ‘rs in the aided self-help projects, a 
evidences of personal application and mutual cooperation were qu 
clear to members of the mission. 
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D. TECHNICAL COOPERATION PLANS 


hile there are presently no technical cooperation programs in 
in Surinam, a request has been made by that Government to 


United States for the consideration of a program. Discussions as 


the nature and scope of the projected technical cooperation are 


ntly underway between the two Governments. Officials of the 


nam Government and of the FOA instituted discussions on the 
ram in January 1954, and at the present time four FOA represen- 
ves are at work conducting a general survey of feasibility and cost. 


; contemplated that the FOA representatives, upon the conclusion 
the project survey in Surinam, will proceed to British Guiana for 


ssions bearing upon requested technical cooperation in that 


It is contemplated that contracts will be drafted and 
in 


wriculture, education ind housing Che 


Government has already appropriated sufficient 


funds to 
he local contribution and the United s contribution will 


provided for upon the execution of thi i contracts 





Vill. FRENCH GUIANA 
A. BACKGROUND 


French Guiana is situated on the northeast coast of South Ame: 
approximately 4° north of the Equator It is bounded by Sut 
(Dutch Guiana) to the west and by Brazil to the east and s 
[ts northern boundary is approximately 200 miles of Atlantic coast! 
The territory extends about 300 miles from north to south and 
an area of 34,740 square miles, approximately the size of the St 
of Indiana 


1. Topography 


The country 1s divided topographi ally Into a coastal lowlan 
thir <ly timbered hinterland, and the mountains to the south fon 
} 


the boundary with Brazil. The coastal lowland is a strip abou 
miles deep with savannah vegetation. Behind this is the territory 
[nin hich is a heavily forested plateau broken by many valleys al 
rivers. Some of the rivers are quite large and are the chief m« 
of communication in this undeveloped region, although navigatior 
seriously hindered by falls and rapids. ‘The mountains to the si 


rise to a maximum of about 2,700 feet 


eG ( | mate is what one would expect from the location: h oh 
perature, high humidity, and excessive rainfall (130 to 170 inches 


year with rain falling on 160 to 175 days during the year). 
5. Population 

The population of French Guiana is estimated to be about 30,0! 
Exact figures are difficult to determine, since the territory of 
the forested plateau which covers most of the area of French Guia 
is sparsely populated with Indians, Bush Negroes, and gold see! 
whose numbers are difficult to ascertain. The Department of Fret 
Guiana, which lies within the coastal lowland described above, 
a population of about 22,000, although this figure has been sub 
to considerable fluctuation due to the repatriation of prisoners 
result of the closing of most of the penal settlements, including D: 
Island, in 1949. These numbered about 11,000 in 1946 and 
number has since been reduced to less than 1,000. Of the estima 
22,000 in the coastal area over half live in the principal city of Caven 
In the coastal region the population is predominantly Negro. 

The former Colony of French Guiana and the Penal Colony (al 
ished in 1949) were made a “department” of metropolitan Fra 
under the Constitution of the Fourth Republic in 1946. The “‘depa 
ment”? does not include Inini, which does not have department 
status, but which is under the authority of the prefecture at Cayen! 
As a “department’’, French Guiana elects representatives to 
National Assembly in Paris 
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Agriculture 
since e slave ry was aboli she d In Fre ne h Guiana prior to the mi ide lle « »f 
oth century, agriculture has steadilv declined to its present very 
level. According to recent estimates, only 12 or 13 square miles 
ind are unde! r¢ ultivation and the livestock population totals onlv 
100 head. The lack of an effective labor force has been the 
pling factor, since the land is potentially able to support a con- 
able variety of agricultural activities. The convict population 
proved to be the answer to the labor shor tage and was never of 
mportance except in mining. Most of the agricultural produc- 
n of the area is consumed domestically but is not of sufficient volume 
void importation of foodstuffs. The timber resources are vast but 
leveloped and are a potential source of considerable wealth. A 
ety of verv expensive hardwoods are indigenous to the area but 
lack of transportation and communications, as well as of labor, 
made their exploitation impossible. Port facilities, even in 
venne, are almost completely lacking 
Vining 
\lining is the greatest economic activity of the region and has been 
fly concentrated on cold, which is extracted by placer methods, 
has in recent times accounted for one-third to two-thirds of the 
tal value of exports. Other minerals are present in French Guiana, 
iding bauxite, silver, iron, copper, lead, mercury, phosphates, 
num, diamonds, and marble, but none of these has been mined 
nomically to this time 


POSSIBLE IMPROVEMENTS 


The relatively advanced conditions in neighboring Surinam and 
British Guiana suggest that French Guiana’s backwardness would 
spond to a systematic program of internal improvements. The 
ttering of health conditions by improved sanitation and diet would 
ubtless increase the effectiveness of the present population and en- 
ourage immigration, which has been virtually at a standstill because 
the colony’s reputation as a penal settlement 

The building of dock, transportation, and communication facilities 

ould greatly enhance economic opportunities and further attract 
iborers and technicians from other parts of the world as well 
private capital. 

The plan of reequipment for Guiana, drawn up in connection with 
the Monnet plan, envisages improvements of this nature, some of 
which are already underway. Increased immigration has _ been 
planned and within the last few years a handpicked group of families 
of displaced persons has arrived which is being given every assistance 
by the French authorities with the hope that their success would 
encourage further immigration. Because of her many postwar eco- 
nomic problems, France has had great difficulty in carrying out 
projects of this kind even though their urgent need is fully recognized 
locally. 

The subcommittee arrived in Cayenne, French Guiana, on Septem- 
ber 29. The group was met by the personal representative of the 
Prefect, M. Robert Vignon, and was taken directly to the Govern- 
ment House where Mr. Woodward and Congressman Jackson were 
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guests during the overnight stay. ‘The United States has no techr 
cooperation program in Frenc h Guiana, but the Foreign Operati 
Administration is assisting the French Government in the trai 
of a number of nationals of that country who are given special 
courses in Puerto Rico designed to equip them on their return hi 
with needed skills and technical competence in varied fields. 
has been indicated above, the possibilities for the development 
French Guiana are unusual. The country is rich in natural resouw 
and only the lack of adequate transportation and communicat 
has slowed e xploitation and exploration. Given a few primary fa 
ties, it is quite possible that the entire area, presently so grea 
underpopulated, could care for the human needs of many additio 
thousands of persons. 





IX. BRAZIL 


lhe study mission departed Cayenne on September 30 for Belem, 
-of Para, Brazil, which3city lies at the mouth of the mightiest of 
rs—the Amazon 
\ BACKGROUND 


Brazil is the largest of the American Republics in area and popu 
on. Its total area encompasses 3,286,170 square miles, an area 
cer in size than the United States by another Texas. In this vast 
a lives a population of approximately 55,772,000, in a score of 
ying climatic and topographical conditions. The literacy rate in 
Brazil is 50 percent, a figure materially higher than is found in some 
of the other Republics. The capital city of Rio de Janeiro is one of 
the great metropolitan centers of the world, and the spectacular 
owth of Sao Paulo is one of the miracles of modern industrializations 
Brazil has long maintained very friendly relationships with the 
ited States, and during World War II the Brazilian expeditionary 
rce fought overseas. 
Both the International Bank and the Export-Import Bank have 
pproved loans in power, transportation, agriculture, and highway 
evelopment in Brazil. 


B. RUBBER 


Brazil and rubber are synonymous in the minds of most Americans 
lhe cooperative rubber program with Brazil began in October 1940 
vith the signing of a cooperative rubber-research agreement by the 
Ministry of Agriculture of Brazil and the United States Department 
of Agriculture. This original agreement is still in force and serves 
as the basis for our present activities throughout Brazil. 

First, a survey of the potential rubber growing areas of the country 
vas made by a team of United States technicians. As a result of 
this survey it was decided to confine all research activities to the 
Amazon region, with the Instituto Agronomico do Norte (IAN) at 
Belem, Para, as the headquarters for all field activities. The coop- 
eration of the Ford Rubber Plantation Co. was obtained to assist in 
the planned research program 

Hevea nurseries and multiplication gardens were established at the 
[IAN (Institute Avronomico do Norte). Field experiments were out- 
lined and established as rapidly as plant material became available. 
From 1942 to 1944, extensive jungle collections of Hevea material of 
many species in numerous areas of the Amazon Basin were collected. 
These selections were established at Belem and at Belterra plantation 
of the Ford Co., and were tested for their resistance to South American 
leaf blight (Dothidella ulei). Resistant material was then selected for 
multiplication and further experimental use in field plantings and for 
subsequent breeding programs 

From 1942 to 1944 large-scale programs of hand pollinations 
on Belterra plantation were initiated. At that time the basic breed- 
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ing program consisted of crossing the high-yielding but dis 
susceptible far eastern clones with local resistant but low-yiel 
material in an attempt to obtain progenies which would com 
factors for disease resistance with high yield. Hundreds of thous: 
of crosses were made. ‘The progenies which resulted from t 
crosses were shipped to the IAN at Belem for planting and 

testing for disease resistance. Resistant selections were then n 
plied and established in experimental areas for subsequent testi 
their yield potential under local conditions. Many of the bet 
selections from the early crosses have now been distributed wi 

in Latin America. In cooperation with the IAN, a large bree 

program has been conducted each year since 1942. This worl 

now being done at Belterra. 

Since January 1946, when the Brazilian Government purch 
the Ford rubber plantations (Fordlandia and Belterra), an increa 
amount of the cooperative rubber research and experimental 
with the IAN has been conducted at Belterra. The IAN oper: 
the two plantations as a substation. Large experimental plant 
have been established. Huge multiplication nurseries are maintai 
so that the IAN is able to supply budwood of the best clones to 
persons interested in planting rubber. Special disease-resista: 
testing nurseries are used to test the progenies resulting from 
years cross-pollination program. 

Numerous distributions of planting material from the Bel 
nurseries to other countries were made during the period 1945-49 
By 1951 the inauguration of the point 4 program, and the ray 

increasing demand for rubber for Brazil’s expanding economy 
combined to provide the necessary incentive for an expansion of 
cooperative rubber research program. Brazil requested the Unit 
States Department of Agriculture to provide additional field t 
nicians to assist in the research and development programs. Inti 
in planting rubber had been very limited up to this time but 
interest increased to such an extent that other sections of Bra 
outside the Amazon Basin, asked to participate in the cooperat 
program. 

The [LAN is supplying all the planting materials required fo1 
small farm planting programs in the Amazon Valley. The princip 
cooperators in the valley are the Banco Credito da Amazonia, 
Federal Territory of Amapad, and the State extension services. ‘1 
bank and the territory are financing the rubber-planting activit 
of numerous small farmers. To others they are only providing t 
nical guidance through their fieldmen. Seven thousand five hund: 
acres have already been planted and in 1954 it is estimated that mo 
than 10,000 acres additional will be planted. Distance and lack 
adequate transportation make it exceedingly difficult to follow plant 
ing activities as frequently as might be desired. 

Nurseries, multiplication gardens, and the first experimental plant 
ings have been established at the Una substation, fazenda Victori 
fazenda Mucambo, and at Uruguea with material received from t! 
IAN, Haiti, and Costa Rica. During 1953 a total of 240 hectares 
field plantings of budded material was established by the various 
cooperators. For 1954 an estimated 1,130 hectares of Hevea will | 
planted in the state of Bahia. The program is still somewhat limite: 
because of a shortage of suitable planting material. However, this 





SPECIAL STUDY MISSION TO LATIN AMERICA 31 


tion will be alleviated by 1954 when budwood is available from 
w budwood multiplication gardens established during the 
nt year. 
Felisberto C. de Camargo, director of the Servicio National 
quisis Agronomicas, of the Ministry of Agriculture; has recently 
ished a rubber nursery outside Rio de Janeiro. It is his inten- 
to establish a clone museum in this disease-free area, and possibly 
budwood or other planting materials to cooperators in the south 
srazil, mainly in the hot subtropical coastal areas 
he State of Séo Paulo has undertaken a rubber planting program. 
3 1s being directed by the Instituto Agronomico Campinas, and 
United States is supplying assistance to drome: and planting 
crams. Nurseries have been established at Campinas, Ubatuba, 
aguatatuba, and Santos. Campinas is establishing Hevea breed- 
gardens on station property. In 1952 a shipment of Liberian 
mal seed was received from the Firestone rubber plantations in 
beria. Since South American leaf blight does not occur in the 
te of Sdo Paulo at the present time, this material can be planted 
the field without budding. No resistant crown is required for 
se trees as long as no disease is present. It is expected that all 
5,000 of these seedlings will be planted out in many small farm 
reas under the supervision of the Instituto at Campinas. The 
smallest plantings will be 2 hectares. The necessary technical assist- 
e and guidance to this interesting program will continue to be 
ovided. The State of Sao Paulo is the most southerly point in 
Latin America where an attempt is being made to plant Hevea rubber. 
\n integrated program involving all field technicians, the [AN 
Instituto Agronomico do Norte (north)), the LAL (Instituto Agrono- 
ico do Leste (east)), and the other cooperating agencies in Brazil, is 
ow a reality. Effective liaison with the programs in other countries 
; maintained and exchanges of rubber plant materials are made 
vhenever necessary or desirable to further the sound expansion of the 
planting program in any one of them. 
While pure research and intensive experimental field work is still 
e : necessary for the best interests of the cooperative rub be pro- 
, the de »velopme nt phase of the program is receiving an increasing 
al ne of attention as various problems are overcome 
On the afternoon of their arrival in Belem, the study mission was 
privileged to visit the extensive laboratories and plant nurseries of 
he rubber experimentation station (Instituto Agronomico do Norte 
the activities of which have been described in detail heretofore. In 
company with United States and Brazilian technical experts, the 
group toured the laboratories where experimentation is proceeding 
toward the improvement of methods and tec Bniqi ues of rubber smok- 
ing, determinations of adaptability of disease-resistant strains to 
certain areas of the country, and the development of technical informa- 
tion which is in turn passed along to rubber growers throughout 
Brazil. Following the visit to the laboratories, the group toured the 
ibber nurseries and had an opportunity to witness the several steps 
volved in budding of the trees and the drawing off of the rubber 
product in its liquid state. 
Upon its return from the agricultural station the group paid a 
courtesy call on the Governor of the State of Para, His Excellency 
\lexandre Zacarias de Assumcao 
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TECHNICAL COOPERATION 


1. Principal programs 
The principal programs in Brazil under the auspices of the Techr 
Cooperation Administration are: 


Total United States cost, calendar 19538 


Agriculture, forests, and fisheries 
Health and sanitation 
Education 

Natural resources 

Industry and labor 
Transportation 

Public administration 

Joint commission 


Total 3. 604 


Brazil is matching the United States contribution with a cruz 
amount equivalent to $15,636,000. 

Perhaps the most spectacular aspect of the technical cooperat 
program in Brazil has been the operation of SESP (Servico Espe: 
de Satide Publica), a far-reaching project designed to raise the gen 
health standards of the Brazilian people, and to initiate a series o 
needed projects in sanitation and water supply. 


Public health 


The cooperative public health program in Brazil is operating in th¢ 
ry} perat public healtl eral Brazil { 


Amazon and Rio Doce Valleys, a small area in the State of Bal 
a small area in the States of Paraiba, and Pernambuco, and 
Sao Francisco River Valley; a combined area of 45 percent of Braz 
equal to almost half the continental area of the United States 
America. 

This program, called the Servigo Especial de Satide Publica (SES! 
is administratively dependent to the Ministry of Education and Hea 
in Brazil and the FOA. The chief of field party, under the guidance 
of the United States Ambassador and the Country Director, 
United States national. The SESP has a superintendent who is th 
representative of the Ministry of Education and Health. Genera 
policies of operation, control of personnel, and the expenditur 
funds are mutually agreed upon between the Minister of Educati 
and Health, or his representative, and the chief of field party. 

This cooperative program completed 11 years of operation on J 
17, 1953. 

Nearly 2,000 Brazilian doctors, engineers, nurses, technical a1 
other personnel, and 18 United States professional and techn 
experts are employed in the program. The main activities ar 
follows: 

a. Preventive medicine: 
b. Medical care; 
c. Epidemiologic investigations and vital statistics; 
d. Environmental sanitation, including water and _ sewel 
systems; 
Construction and maintenance of public health installatio 
health centers, hospitals, laboratories, etc.; 
Health education: 
g¢. Industrial hygiene; 
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h. Public health dentistry; 

i. Training of professional and technical personnel; 

Assistance to the National Leprosy service; 

k. Financial and technical cooperation with other health agencies; 
|. Administration. 

With professional and technical assistance from the United States, 

well as a contribution to the program funds, it has been possible to 

d water systems, hospitals, health centers, greatly reduce the 

idence of malaria with modern insecticides, improve nutrition, and 

initiate a number of other standard public health activities indis- 
sable to improved living standards and health. United States 
sonnel provide crucial technical services, but without a contribution 

e program fund they would be powe rless to control the type, quan- 

vy, and quality of the work done. An extensive training program is 
action within the service, in United States schools as well as in Brazil 
re than 252 Brazilian doctors, engineers, nurses, and other technical 
iblic health personnel have been trained in the United States, and 
re than 2,000 within Brazil. The service has introduced good 
.edicines and biological products into vast areas, and has constructed 
the basic water and sewerage systems in many towns, which has 
ited a great demand for, and increased importation from the 
United States, of the items indispensable to these systems, as well as 
stimulating the local production of such materials. Municipal organ- 
ation with consequent appropriation of local funds for health serv- 

s has progressed at a satisfactory rate. More than 35 local gov- 

nment bodies have contributed more than US $1,500,000 to the 

vice for work to be done in their respective municipalities.? 

To carry out the program of this cooperative service, the Brazilian 
Government has contnbuted Cr$91,000,000 for the calendar year 
1953, and has proposed in its budget for calendar 1954 to contribute 
approximately Cr$120,000,000 ($6,000,000) which, with third-party 
contributions, including housing, will amount to approximately 
Cr$170,000,000 ($8,500,000). 


Abaetetuba 
At 3 a.m. on the morning of October 1, the study mission boarded 
launches of the SESP servicio for a trip upriver to the town of 
\baetetuba, for the purpose of seeing one of the technical coopera- 
tion projects—a health center—in operation in the field. Abaetetuba 
was reached at about 10 a. m. on October 1, and the party, which 
ncluded United States and Brazilian technical experts, went directly 
to the clinic. As no advance notice had been given the doctors and 
the nurses at the center, the study group was able to observe the 
outine and normal operation of the center without the normal 
restraints which would have accompanied an official visit. Abaete- 
tuba is a typical Amazon village, with a present population of approxi- 
ely 5,700 persons. It is a river port on the south bank of the 
mazon, about 90 miles above Belem, and the members of the group 
re told that previous to the institution of the health center in the 
lage the population had been approximately 2,000. Of this num- 
it was not abnormal a few years ago to have found more than 
‘5 percent of the village calkeaae incapacitated by malaria, yellow 


called ‘‘third party funds” as distinguished from United States and participating government funds 
’ 


ropriated at Federal levels 
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fever, and other endemic diseases Since the institution of the 
erative project in health, malaria has been completely eradicate 
no cases of yellow fever are to be found in or near the vi 
Venereal disease and yaws have been almost completely eradi« 
and the known cases of k prosy are isolated and under treat: 
The introduction of adequate supplies of antibiotics and other | 
maceutical products has contributed materially to an increase i 
expectancy and has lowered the infant mortality rate in the ar 
a point where it compares favorably with towns of the same si 
more temporate zones. SESP has not limited its activities to 
main stream of the Amazon, but has established a number of 
pitals, health centers, and clinics on the major tributaries of the 1 
When one takes into consideration the appalling conditions of pu 
health and sanitation which have combined with climatic condit 
to render many portions of the Amazon Basin almost uninhabit 
in the past, the results already achieved are especially noteworth 

At Abaetetuba the subcommittee had an opportunity to see 
physical properties of a potable water supply system which has b 
installed by the technical cooperation teams. For the first tim: 
history the water consumed by the inhabitants of the town is no lo! 
drawn from the muddy Amazon itself, but is pumped instead fi 
deep wells, and piped through a modern system to central distribut 
points. At the time of the visit of the study group to Abaetet 
water had been piped to 156 houses. Materials for the construct 
of suitable outhouses had been made available to the people of 
village, and health inspectors and visiting nurses make regular rout 
to insure that facilities are properly installed and that public heal 
and sanitation regulations are enforced. Prenatal and postnatal | 
is furnished by the health center, and a demonstration service is ] 
vided in the clinic for the instruction of pregnant and nursing moth: 

While Abaetetuba was the only village visited by the study missi 
we were told that scores of like facilities are operating today in « 
the most remote areas of Brazil. 
4. Costs 

In the administration of the technical cooperation effort in Bra 
the ratio of costs as between the United States and the Governm: 
of Brazil reflects a decided downward trend in the ratio of Un 
States contributions and an increasing upward trend in the approp! 
tions made by the Brazilian Government. The financial statem: 
from 1942 to, and including, 1953 is as follows: 
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Out of the total dollar cost to the United States of $9,315,000, the 


ployment of technical and other assistants has amounted to 
$3,234,488.22, as detailed below. 


ist of United States personnel in cooperative pul health program (SESP), 


Braz 


iical and other assist 


Presented graphically, the ratio of costs and the gradual transference 
of responsibility for the conduct of the health program is represented 
in figures 2 and 3. 
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6}. General obse rvations 

All of the physical installations observed by the study missio 
Belem and Abaetetuba were suitably marked to indicate that 
were cooperative projects between Brazil and the United St: 
Again the study mission was impressed by the friendly warmt] 
the greeting extended to us by the Brazilians, especially in and 1 
the areas where health and sanitation projects were in operat 
Human pain is a fundamental and universal language, and 
believed that the programs which extend to the very lowest | 
to bring relief and cure are the programs which reflect the great 
measure of return in gratitude and friendship. Although langu 
barriers make it difficult to assess practical results in conversatii 
with those who have been the beneficiaries of the program ex 
through the medium of translation, the mission gained a defi 
impression that the people of Abaetetuba knew that a measur 
their new life was due to the assistance given them by their neighb 
from the north 

D. SAO PAULO 


The city of Sado Paulo is te industrial heart of Brazil. It is 
the nation’s largest metropolis, numbering an estimated 2,610,0 
persons. In the city of Sdéo Paulo there are approximately 2,5 
United States nationals, and the United States Chamber of Commer 
in that city with its 1,060 members is one of the largest Ameri 
business groups outside of this country. Sao Paulo lies approximat: 
220 air-miles southwest of Rio de Janeiro, and 30 air-miles inlai 
from the Atlantic port of Santos. Séo Paulo comprises the great 
industrial concentration in Latin America, with some 25,000 establis! 
ments throughout the State The principal industries of Sao Pau 
are textiles, food processing, ceramics, glass, chemicals, pharmaceut 
cals, metallurgical, and automobile assembly. The estimated dir 
United States investments in the State of Sado Paulo total appro 
mately $425 million or between 50 and 60 percent of all United Sta 
investments in Brazil. While the study mission had only a few ho 
in which to see the city and view the evidences of its spectacu 
growth, it did have an opportunity to attend a briefing conducted | 
the United Stares consul general, Clarence C. Brooks, and to acquu 
a considerable amount of information on political, economic, al 
social matters relating to the immediate area. Following attendance 
at the annual reception given by the Veterans of Foreign Wars of th. 
United States resident in Sao Paulo, the study mission returned 
Rio de Janeiro. 


E. THE BRAZIL-UNITED STATES INSTITUTE 


On October 4, the group visited the United States Informatik 
Service and the Instituto Brasil-Estados Unides (the Brazil-Unit 
States Institute), which facility constitutes the cultural point of co 
tact for nationals of Brazil and the United States in Rio de Janeiro. 
Dr. Jose Salles de Oliverra Coutinho, president of the Institut 
and other members of the board conducted the study missi 
through the Institute and, following this, a round-table discussio 
was had. The Institute consists of a main library building and 
branch library located in a low-income section of Rio de Janeiro. 
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xximately 3,000 students attend classes which are conducted in 
Institute, and which feature English classes for Brazilians and 
es in Portuguese for United States citizens The activ ities of the 

United Ste ue Institute have had a wide acceptance from the 


ta 

d of Rio de Janeiro, and the group is presently embarked upon 
oject for the construction of new and enlarged quarters. All 
4 bers of the present board of directors have been in the United 


., tes on scholarships and the subcommittee was urged to lend any 
| stance possible in the extension of the scholarship program. 
cy ~ 

ee United States nationals are presently teaching at the Institute, 


= the hope was expresse “dd by board me smbe rs that two more teachers 
ne ild be provided from some source Dr. Jose Salles de Oliverra 
1 Coutinho, president of the Institute, has w ritten an interesting and 
fi nprehensive history of the Instituto Brasil-Estados Unidos which 
me | be found in this report as appendix D. 
hb 
F. MEETINGS WITH UNITED STATES REPRESENTATIVES 
Following the visit to the Institute the study mission, together with 
bassador Kemper and other officials of the United States Embassy, 
An n vere guests at a luncheon given by the American Chamber of Com- 


»>rry merce of Rio de Janeiro in honor of Mr. Jackson. Previous to the 
incheon meeting a discussion was had with the board of directors of 


nel + . } 
a he chamber of commerce relative to general problems attendant on 
ory ihe investment of private capital in Brazil. Following the luncheon 
lay meeting Congressman Jackson addressed the group on the technical 
ate operation program and other matters. 
rlisl 
ad G. GENERAL OBSERVATIONS 
oul though the report on technical cooperation in Brazil bas stressed 
lir health and sanitation projects, the entire program is on a much 
0 iter scale. While the subcommittee obviously could not devote 
tates ifficient time while in Brazil to a comprehensive study of the many 
meee projects in education, natural resources and labor, transportation, 
er public administration, and the effective work of the joint commission, 
‘d | ll of these projects are moving forward on schedule and are in varying 
_— grees succeeding in improving and strengthening those areas of 
and rimary concern. The emphasis which has been placed on health 
lane ind sanitation in this report is in no way intended to minimize either 
_ he importance of the other projects or the excellent work which 
*( 


s being done by the United States nationals and their Brazilian 
ounterparts in those areas. 

- October 6 the study mission departed Rio de Janeiro for Monte- 
video, Uruguay, arriving there at 10:55 a. m. on the same date. 











X. URUGUAY 


Upon the arrival of the mission at Carrasco Airport, Montevid 
was met by a delegation headed by the United States Ambassa 
Edward L. Roddan, and Dr. Grunwaldt Cuestas, Director of Prot 
of the Uruguayan Foreign Office, together with members of the Emb 
and Foreign Office staffs. The mission proceeded directly to a brie! 
session at the Embassy chancery and in the late afternoon paid 
official call on the National Assembly of Uruguay. The welcor 
of the Assembly was given by Dr. Jose A. Quadros, chairman of 
Foreign Relations Committee, Chamber of Deputies, who acted as 
and spokesman for the legislators. 


A. BACKGROUND 


Uruguay, consisting of 72,153 square miles, is slightly larger tl 
North Dakota, and is the smallest country in area in South Amet 
The population is estimated to be about 2,400,000, and the liter: 
rate of 80 percent is one of the highest in Latin-America. The pe: 
of Uruguay are intensely and properly proud of the high orde 
democratic processes which have been developed in their repub 


and every effort was made by Government officials and citizens al 
to facilitate the work of the study group in that country. 


B. TECHNICAL COOPERATION 


Technical cooperation is being carried out in the following fields 
1. Health and sanitation 

The cooperative program in the field of health began in Noveml« 
1943. Uruguay has developed a rather comprehensive program 
curative medicine, including the operation of hospitals and clinics 
each department of the country. The emphasis, therefore, of the 
cooperative health program was and is in the field of preventive 
services. A contribution of substantial importance was the initiatio! 
and financing of a University School of Nursing which graduat 
its first class of 21 well-trained girls in May 1953. In the sam 
month the school was turned over to the National Government 
for operation and ceased to be a Servicio project—in accordance with 
the philosophy of the technical cooperation program. Five demonstra 
tion health centers, the first in Uruguay, are showing the advantages 
preventive medical services in the fields of maternal and child healt 
the control of tuberculosis and venereal diseases, health education { 
the public and control of the sanitary environment. 
2. Census and economic statistics 

Since January 1953, technical assistance in the field of econo! 
statistics, including planning for a population and housing census 
being rendered through the services of a United States consultant 
Uruguay has made $4,000 available for incidental expenses in con! 
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th this program. The Uruguayan Congress authorized the 
ion of a statistical advisory board and provided funds in its 1953 
for the taking of a population census. The last census was 
1908. Estimates of population vary from 1,800,000 to 
Hut} 
/ trial safety 
May 1953, technical assistance has been given to Uruguay in 
rial safety through a United States consultant. Uruguayan 
nnel is being trained, safety courses are being prepared, and rules 
culations for safety in industry are also being prepared under 
ng laws. In carrying out this program the Uruguayan Govern- 
contributes with office space, clerical help, and transportation 
necessary. 


thlic administration 


chnical assistance in public administration is being rendered to the 

rministerial Commission on Public Purchasing, in purchasing, and 
the Ministry of Public Health, in purchasing, supply, and ware 
sing. Requests have also been received from several Government 
encies in improving personnel systems. ‘Training in budgeting, 
sonnel, and supply has been initiated. 


\griculture and livestock 
ie cooperative agreement for technical assistance in agriculture 
livestock was executed in March 1951 but, inasmuch as the agree- 
ment has not vet been ratified by Parliament, no active projects in this 
have been undertaken. 
§. Other programs 

Interest has been manifested by Government agencies in an indus- 

il productivity program, housing, and a project for the elimination 
and determination of unhealthy conditions in industry 

The attitude of the Government, autonomous public agencies, and 
the public toward technical assistance programs in Uruguay is satis- 
factory. This attitude is not only reflected in press articles and 

litorials but in the statements of Government officials on formal and 

formal occasions and in their daily contacts with FOA technical 
personnel. 

The ratio of Uruguay’s contribution to the Servicio programs in 
health and sanitation has been maintained at $5 to $1. In addition 
to cash, contributions in kind such as buildings, office space and facili- 
ties, local travel and personnel aid are furnished by Uruguay. Rati- 
fication by the Uruguayan Legislature of the basic technical assistance 
agreement, signed March 15, 1951, is still pending. 
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XI. ARGENTINA 


The study mission arrived in Buenos Aires, the capital city 
Argentine Republic, on October 7, and was greeted at the airp 
United States Embassy officials and representatives of the Arg 
Foreign Office. 

Buenos Aires is the ninth largest city in the world and the 
largest metropolis in the Western Hemisphere, with a populat 
3,367,729. Argentina’s total population is 18,056,000. The « 
is the second largest in Latin America and covers an area ro 
equivalent to all of the United States east of the Mississippi River 

Argentina has made no requests of this country for tecl 
cooperation projects, but the study mission utilized the short p: 
of time available in Buenos Aires to pay courtesy calls on the For 
Minister, Jeronimo Remorino, and to visit the Chamber of Dep 
at the invitation of the legislators. 

Mr. Jackson addressed a luncheon meeting given by the Ame: 
Chamber of Commerce and, on October 9 the study mission de} 
Buenos Aires for Santiago, Chile. 


42 


a 
i. 
XII. CHILE 
October 9 the study mission arrived in the capital city of 
pr : ro, Chile, at 12:55 p. m. The mission was greeted at the 


Sentin t by Chargé d’Affaires Carlos Hall and representatives of the 
| States Embassy and the Chilean Foreign Office. Courtesy 


i vere paid upon President Carlos Ibanez del Campo and Foreign 

A ister Oscar Fenner Marin on the afternoon of the same day. <A 

- ; conference was held by Mr. Jackson at the Embassy Chancellery, 

ns | in the evening Mr. Jackson was the guest of honor at a reception 

a n by Foreign Minister Fenner. 

sales 

Pero A. HUACHIPATO 

oreioy 

eputies On the following day the study mission flew to Huachipato, Chile, 
ite of a new steel mill and rolling plant, the financing for which 

hericar vas done in part by the Export-Import Bank and in part by Chilean 

parted rivate capital. The plant, the largest of its kind in Latin America, 


represents a revolutionary endeavor and the study mission was much 
npressed by the tour of the facility. Most of the raw materials 
necessary for the operation of the mill and plant are available in 
Chile, with iron ore coming from El Tofo and La Serena, limestone 
from Isla Guarello, and dolomite from El Maule. The assets of the 
erating company in 1952 amounted to $107,850,492.90 In that 
ar steel ingot production was 242,591 tons, exceeding the 1951 figures 
64,273 tons, or 36 percent. During 1952 the output of finished 
lucts—plate mill, merchant mill, and pipe mill—reached 181,000 
an increase of 39 percent. While figures on exports for 1953 
not available at the moment, the Huachipato plant exported 
$7,300,000 worth of its products during 1952. Argentina, the principal 
customer, purchased products valued at about $5 million 
While the Huachipato plant is in no way connected with the pro- 
m of technical cooperation, the study mission members welcomed 
opportunity to see this considerable addition to the economy of 
e country. More than 5,000 Chilean nationals are presently em- 
oyed in the operation, and a considerable program of housing is 
ing pressed in the near vicinity of the plant operations 
(he administrative and technical direction of the plant is carried on 
the United States and other nationals, but a program of inservice 
ining is in effect, looking to the gradual ass Imption of additional 
chnical and managerial duties by Chilean engineers and technicians 


B. TECHNICAL COOPERATION 


Since 1943 the Institute of Inter-American Affairs has been engaged 
an effective program of assisting Chile in the field of health and 
nitation. The work accomplished has been truly cooperative, with 
the Chilean Government providing the greater part of the funds 
fiscal year 1953: United States, $1,180,000; Chile, $2,800,000). The 
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improvement of sanitation has been a primary target and has 
in the construction of 359 kilometers of sewers, 3 sewage « 
plants, and the provision of wells and water supply systems fe 
towns. The remaining funds have gone into the construction 
health centers, studies in soil conservation, artificial inseminat 
projects for the improvement of crops. Since the inability of 
produce adequs ite supplies of food is a basie economic probl 
agricultural program is now of primary interest, although the 
and sanits aan work continues undiminished. Additional p 
are underway to increase the productivity of small industry, in 
low-cost housing, and provide assistance in public administrat 


C. COPPER 


As the word rubber brings to mind the great Amazonian plantat 
so does the word cop per connote Chile. Inasmuch as the econo 
Chile and the position of that country in terms of international 

— balances of payment is closely related to the production at 
of copper in the world markets, it is believed that a further deta 
exposition of this subject would be of interest in this report, 
study of Chilean copper production and its relation to other 


producers will be found as appendix F to this report 





( 
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f XII. PERU 
i 
1e hea A. GENERAL OBSKRVATIONS 
a ttt 1e study mission arrived at Limatambo Airport, Lima, Peru 
tio from Santiago, Chile, on Sunday, October 11. Deputy Chief of 
\lission John P. Davies and members of the Embassy staff creeted 
roup on arrival. 

\londay, October 12, was a holiday, but officers of the United 
itations States mission were at the Embassy chancery at 9 a. m. for the pur- 
nomy of nose of briefing the visiting group on economic, political, and military 
al trad itters. Following the briefing session, Mr. Jackson, accompanied 
and sa v Mr. Davies and others, proceeded to the Christopher Columbus 
deta \Monument on one of Lima’s main thoroughfares, where a wreath was 
j iid in memory of the great captain and navigator: 

r wor [he mission departed for La Paz, Bolivia, the following morning 


returned to Lima from La Paz on October 15. Mr. Jackson 
addressed the American Society that evening and there was a 
ceneral discussion with members of the United States business com- 
inity on problems of mutual interest, with particular reference to 
the program of technical assistance. It should be stated at this point 
without exception the United States business representatives 
ibroad expressed themselves in strong support of the cooperative 
program as it is presently being conducted throughout Latin America 
Some suggestions were offered in several of the meetings referred to, 
constructive criticism was directed at several of the operations 
In general, however, it can be said that United States citizens resident 
the Republics view technical cooperation with high favor and seek 
not only its continuation, but expansion of meritorious programs and 
projects. The universality of this expression lends strength to the 
belief that technical cooperation furnishes an excellent medium for 
lending of assistance which dignifies both parties 
On October 16 the study mission, in company with United States 
hnical cooperation officials, motored south from Lima to visit 
new agricultural project near the San Juan River in the vicinity 
of Pisco The unusual nature of the enterprise and the potential 
value of the completed project rendered the trip one of the most 
teresting made during the course of the entire study mission 
Peru, except for its coastal valleys, is largely desert on the west 
ast. For miles at a stretch nothing is seen but great sand dunes 
d flat, infertile soil. Water is at a premium, but where it is available 
desert literally blossoms 
The technical cooperation program has been particularly successful 
Peru, due in large part to the natural resources of the land, but in 
ual part to splendid cooperation by government ministries in the 
tablishment and operation of the servicios. ‘The program in Peru, 
hich will be detailed at greater length hereafter, is diversified and 
productive. 
45 
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Kight thousand acres of arid land have been allocated Dy thi 
ment to 2UU farmers fae nearest source of water is the Rio ( 
a branch of the larger San Juan, located several miles from the 
The problem of tran sportin; the water to the project was com] 
by an intervening series of low hills between the land to be i 

Engineering plans were drafted by United States technical 
for a tunnel through the namiasell i hill mass, and for a « 
the further transport of the river water to the project. Tl 
unique aspect of the undertaking is the provision whereby thos 
are to be landholders in the project when the water becomes ay 
are contributing the necessary labor. Without previous traini 
with no specialized skills, the farmers, under the direction of | 
States and Peruvian technicians, have completed the tunnel 
nearing completion on the canal. All of the work has been do 
hand, and the final delivery of the water to the farmers’ lan 
constitute a great tribute to the determination of the workers 
the skill of the technicians. ‘The study group was greatly impres 
by the friendly greeting accorded it by the Peruvian workers 
the canal and at the tunnel operation. 

Peru is fortunate in having a generally well-diversified eco: 
and is not de pe yndent on only one or a few export commodities 
though Peru’s role as a supplier of strategic materials has been d 
ing in past years, it is still an important source of lead, zinc, vana¢ 
bismuth, cotton, and sugar. 

Since the Odria administration came to power in 1948, Per 
adopted a number of economic and financial reforms aimed at fri 
the economy from government controls and fostering developm 
through private enterprise. The Klein (Assistant Secretary 
Commerce in Hoover administration) mission, an economic 
financial advisory group under contract to Peru, has been i 
mental in obtaining adoption of many of these reforms, but due cr 
must be given President Odria for his political courage in appro 
the reforms at a time when most other Latin American countries 
following opposite courses. 

Peru has abolished foreign exchange and most import cont! 
balanced Government budgets, and utilized indirect controls on cr 


| 


and monetary expansion. A new mining code adopted in 1950 
made mining ventures attractive and private investments have 
creased notably. A new petroleum law approved in 1952 also 


provided an attractive investment climate, and a considerable nun 
of domestic and foreign oil companies has obtained new explora 
and exploitation concessions. The exploit ition of iron ore de pe 
in southern Peru and the prospective investment of $160 millio 
the Toquepala (American Smelting & Refining) copper mines 
two notable examples of new mining ventures. The Toqu 
project has been widely anticipated and failure to proceed Wil 
will bring strong repercussions in Peru. 

Since the United States is Peru’s most important trading parti 
United States trade policies are a matter of serious concern to P 
Proposals in our Congress for United States tariff increases on tun: 
imports would seriously damage Peru’s nascent fishing industry 
have been the subject of extensive and severe criticism in P 
Proposals for a sliding-scale tariff on lead and zine imports into 
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states have been viewed with even more alarm by Peru. 
‘ me when Peru is following a course of stimulating private 


(>) ¢ BALA 
se and ostensibly emulating the United States, the Peruvian 


nment views restrictive trade proposals in the United States as 


L] ( 
. lly damaging to their commendable efforts 
postwar period, the Peruvian Government has obtained only 
elon loans, $1.8 million for an agricultural machinery pool 
m and $2.5 million for port improvement at Callao, both from 
ternational Bank for Reconstruction and Development (IBRD 
Os De n settling its defaulted external debt, which has now been 
vailal plished with United States creditors but not with the British, 
ing an, en the reason for the small amount of loans to Peru. That 
Unit ry now has loan applications pending with the IBRD for irri- 
al ration, livestock improvement, and highway construction projects, 
lo I x others, but criticizes the IBRD for slowness and charges that 
iT ink is acting as a bill collector for the British. Peru wants and 
ers a loans and will urge that the United States, through the Export 
pres rt Bank, provide appropriate credit facilities 
7 B. TECHNICAL COOPERATION 
ted States technical assistance to Peru has been going on for 
- than 10 years, has been extremely w« ll accepted by Peruvians, 
taal is considered a model in its field. The principal activities and 
plishments have been in the fields of agri ulture ; education, and 
a and sanitation with both countries contributing substantially 
re : » the program. In fiscal vear 1954 the | nited States will have 
pm 5 ¢ $2,004,000 to Peru’s $2,699,000, a slight increas over fiseal 
ot 1953, during which the United States contributed some $1] 
m 100 to Peru’s $2,300,000 The amount proposed for fiscal year 
Se 155 1s $1,769,300. — : ' 
on \ssistance in agriculture has touched virtually every phase from 
ro riment stations to extension Services, including insect and disease 
lis trol, livestock development, economic planning, engineering and 


soil conservation, management of machinery pools, and junior agri- 
tural clubs similar to 4—H Clubs. Health and sanitation assistance 


= included programs covering all phases of public health for par- 
1) ar regions, countrywide programs for industrial hygiene, health 
se cation, nutrition studies, and personnel training. Assistance in 
jan ; the field of education covers development of a central norn al school, 
ae rural nuclear schools, instructional materials, reorganization of voca- 
“a tional schools, and improvement of teacher education 
De Other activities include a rubber development program ASSis tan e 
fn fisheries, geological surveys, reorganization of the mint, in-service 
a training grants, and a vital statistics program 
1epala 1. Public health 
th it [he cooperative health program commenced its activities on July 
1942, at which time the Inter-American Cooperative Health 
riner Servicio was created to carry out a program of health improvement in 
Peru the Peruvian Amazon jungle (Tingo Maria) and along the northern 
nalis ast of Peru (Chimbote). This organization—called SCISP for 
y and short—was established, at the request of the Peruvian Government, 


| 


a cooperative agreement entered into between the Institute of Inter- 
American Affairs (ITAA), representing the Government of the United 
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States, and the Ministry of Public Health, representing the R 
of Peru. The original emphasis on the health and sanitation p 
developed by the ITAA in Peru was to install medical assistan 
grams and supplementary preventive medical services to wor 
regions which were of strategic importance to the United States « 
the early vears of World War II, at a time when Peru was on 
few remaining sources of important strategic materials such as qi 
rubber, rotenone, and minerals. The basic objectives behi 
health program, besides providing essential health facilities 
jungle and north coast areas, were to assist Peru in improvir 
ability to supply those critically scarce materials and to thereb 
tribute to interhemispheric defense. As the years have passed 
and more emphasis has been given to the preventive medical 
of the program and to the development of public health trainir 
cilities in the capital and in the field. It has gradually assume 
broader goal which now characterizes SCISP, that is, the develop 
of mutually beneficial economic and political relations through 
erative action to improve health among the peoples of Peru. 
Today the cooperative health and sanitation program of rere 
vides medical facilities (hospitals, dispensaries, medical posts 
posts), industrial hygiene, and preventive me \dicine to workers eng 
in the production of such strategic materials as rubber, barb 
(mother product of rotenone), critical minerals and metals suc! 
copper, lead, zinc, molybdenum, vanadium, tungsten, and others 
The activities of the SCISP since its inception are the followir 


1945 


A central office was installed in Lima for the administration of 
program. 

a) Construction programs Medical dispensaries were at Barra 
Puerto Maldonado and Contamana with , combined populati 
approximately 5,000 inhabitants. Of the 4 dispensaries const! 
only 2, Contamana and Caballococha, are still being operated | 

CISP. Due to the difficulty encountered in supplying the ies 
of Barranca and Puerto Maldonado, the SCISP decided to disco! 
operation of these two units; Barranca was turned over to the milit 
service and Puerto Maldonado to the Ministry of Public Health 

Satipo Hospital—This hospital was constructed to assist in 
colonization activities being carried on by the Government of P 
in that zone. It was in operation from 1944 to 1947, at which 
it was completely destroyed by an earthquake. At the present til 
a medical post, operated by the SCISP, provides medical serv 
to a population estimated to be 1,776 inhabitants. 

Chimbote Hospital.—This hospital was constructed to complen 
an extensive program providing water supply and sewage dispo 
oe well as a malaria control project, which the SCISP carried out 

Chimbote in the early years. Today, as the only hospital in 
Province, it serves a population of approximately 36,000 inhabitant 

Tingo Marta Hospital.—Tingo Marfa was the first city specifi 
designated for SCISP activities. The medical services dispensed b) 
hospital were designed to assist in the colonization project of 
experimental station. Today, with a 45-bed capacity, this hos] 
serves a population of approximately 5,000 inhabitants. 
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irimaguas Hospital.—Situated in the fourth city of commercial 
tance in the jungle area, an outlet for coffee, tobacco and other 
ingle produce, this hospital is the only one in the Province and its 
ces are made available to the 80,935 inhabitants of the Province. 
callpa Hospital—At the time the hospital was constructed, 
ulpa, on the Ucayali River, had a population of 800. Today, 
its important lumber activities, the town boasts of a population 
ering 14,000 inhabitants. The medical services dispensed by the 
5P hospital have greatly aided in the growth of this jungle city 
titos Hospital.—Ilquitos, with a population of 55,000 inhabitants, 
the most important commercial center on the upper Amazon, 
sadly lacking in medical services for the preservation of health 
SCISP hospital with a capacity of 120 beds is today the core of 
alth program which reaches a quarter of a million inhabitants in 
surrounding jungle area. 

Center of Preventive Medicine—Rimac district (Lima This health 
enter, in addition to supplying preventive medical services to a popu- 
lation of 82,346 inhabitants in the Rimac District of Lima, is also the 
training center for public health nurses and sanitary inspectors. 

h) Other programs—Iquitos Health Center —During this period, in 
addition to the construction work and in order to complement the 
irative services dispensed by the Iquitos Hospital, a health center 
was established in Iquitos, in rented quarters, to assist in the control 
of diseases native to that region. 

Dispensary launches.—Two launches were purchased by the SCISP 
and placed in service to carry the medical services to the many com- 

inities along the Amazon River. These launches have not fune- 

ned during the last 2 years for lack of repair parts. They are now 
ng repaired and will soon be ready for service. 


1945 16 


Turapoto Hospital (Department of San Marti This hospital 
perhaps the only one in the world built entirely of mahogany—serves 
a population of 50,000 inhabitants in one of the outlying zones of the 


jungle area. 


1947-48 
Health education.—A project agreement was signed to lend technical 
and financial assistance to the health education program of the 
Ministry. The program, now quite extensive, is administratively 
inder the SCISP and operates entirely on SCISP funds 
Sanitary units in Iquitos.—Although only 171 sanitary units were 
istructed, this project helped to demonstrate their value and en- 
courage their use by the people. The work also demonstrated that 
the units could be constructed from local materials at a low cost. The 
construction of sanitary units continues to be one of the important 
educational programs of the department of sanitary engineering in 
Iq litos. 
Industrial hygie ne program Nurses’ home 71 Iq Litos During 
is 2 years a home for nurses was constructed. The building which 
joins the hospital not only provides living quarters for the nurses but 
also provides classrooms for training of auxiliary nurses, which has 
contributed to the raising of morale of the nurses and has facilitated 
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recruitment for staffing this important hospital in the jungle 
the upper Amazon Basin 

Medical post in Requena (Department of Loreto).—This 
post, under the jurisdiction of the Iquitos departmental offic 
tioned successfully until 1951, at which time the building which | 
it Was destroyed by floods. causing medical serv ices to be temp 
suspended. At the present time the SCISP is constructing a 
hospital which will be put into operation late in 1953. 

Vedical posts um Voyobamba, Lamas, Juanjui, Rioja and sap 
These 5 medical posts in the Department of San Martin, each w 
own doctor, are serving an area with a population of approxi 
38,500 inhabitants. 

Children’s dispensaries in Iquitos.—Two dispensaries were ins 
in Iquitos for the care of sick children. They are located ir 
end of the city for more effective service. 

Pathological survey program, Amazon area.—This progran 
carried out in collaboration with the Ministry of Public Healt] 
the Lima Medical School of San Marcos University. The prog 
has been discontinued 

Chimbote health center-——-Working in close cooperation with 
SCISP hospital in Chimbote, this health center helps to pro 
complete curative and preventive medical services to the raj 
growing city of Chimbote. 

Yellow-fever department in Iquitos —At the request of the Mir 
of Public Health, the SCISP took charge of the yellow fever ser\ 
in the Department of Loreto. The service was integrated into 


departmental program to provide a better coordination of pul 
health activities in the department. 

Tingo Marta health center—This health center was installed 
allow for the rapidly expanding public health program, which unt 
now had been conducted as part of the hospital services. 


(d) Vital statistics. 
1949-50 


Department of nutrition.—Technical and financial assistanc: 
given to the department by SCISP. Under this project, a 1 
laboratory has been installed for food analyses. Surveys are | 
conducted to obtain data on food habits and composition of foods 
Peru. 

1981-62 


Leprosy program in northeast Peru.—At the request of the Ministry 
of Public Health, the SCISP took over the administration of the San 
Pablo Leprosarium, and also assumed responsibility for carrying out 
an intensive antileprosy campaign in the Departments of Loreto and 
San Martin. A definite improvement has been achieved at tl! 
leprosarium, both in the physical aspects of the buildings, which hav 
undergone some repair, as well as in the administration. Some new 
construction is also underway. Plans are being made for an intensi\ 
antileprosy campaign. 
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onmental sanitation.—At the request of the Ministry of Public 
h, the SCISP is initiating a program of environmental sanitation, 
ng water-supply and sewage-disposal Systems In areas where 
ul hospitals and health centers have been established Already 
ect agreement has been signed wherein a public-health laboratory 
installed in Iquitos to provide laboratory services for environ- 
sanitation and public-health work within the entiré Depart- 
of Loreto. 
Social service Architecture and housing During the past vear 
chitect-engineer was added to this field party and tech ical 
ance in the field is being given to the ministry in such projects 
alth centers, schools, and housing areas ¢ ecifically related 
unity development 
sultants from technical pool a L ma The services Ol} I] LA 
eal consultants have been made available to SCISP t ive 
in the development of specific programs. Many of these 
cal consultants, who are assigned directly from the Washington, 
offices, have made their headquarters in Lima since it 1s more 
lly located for travel to other South American countries. 
efore, this has permitted them to provide more services to Peru 
to other countries. These services are particularly available in 
fields of epidemiology, industrial hygiene, and industrial hygiene 
rmation 
lowships.—Since 1942 the Institute of Inter-American Affairs 
idopted the policy of granting fellowships in the United States 
lected physicians, nurses, and engineers of the Latin American 
iblies. Sixty-eight fellows from Peru have completed training 
rious professional schools in the United States and have returned 
ssume important posts in SCISP units or with other governmental 
les It is interesting to note that out of 36 physicians who 
ved this training, only $f may be said to have been lost to the 
ous public-health programs. Of the 18 engineers, all are working 
the Peruvian Government. Of the 6 nurses, only | has dropped 
ol the program, and outolrs specialists in other f elds have rom 
different pursuits 
Industrial hygiene program.—A program of industrial 
developed in 1948 which is today serving the high 
entral Peru, reaching probably 65 percent of the Per 
department is supported entirely by funds from 
ernment and is administered by the SCISP. Up he pl 
medical and engineering studies have been made in 80 mining 
ustries, and recommendations have been offered for the control 
azards to health and safety. The doctors of the department, 
ch now has a branch health center in La Oroya, have examined 
6,000 workers in the course of these studies The medical staff 
also examined another 3,000 workers who were claiming compen- 
tion for occupational diseases This group of examinations Is a 
vice rendered to the labor courts that are adjudicating claims. 
department’s laboratory has accepted chemists from Chile, 
lombia, and Brazil for training in industrial hygiene techniques, 
thus has contributed to the development of programs in those 
intries. Industries in Peru are seeking the advice and assistance 





IZ SPECIAL STUDY MISSION TO LATIN AMERICA 


of the department in the control of hazards. Labor unions are 
the department to send in teams to evaluate the working en 
ment and are asking for lectures and motion pictures on healt! 

qd Vital, health. and related de mograph ic statistics. The overa 
pose of technical assistance to Peru since 1948 in the field of 
health, and related demographic statistics is tg assist in the im] 
ment of the collection, processing, and analysis of these cla 
statistics. For this purpose, two technicians have been assigned 
the Office of National Statistics, Public Health Service Departm 
Health, Education, and Welfare, under the administrative dit 
of ILAA. One statistician employed by [LAA also assists in this 
as well as collects and processes all statistical work for SCISP m¢ 
installations 

In order to implement the above-stated purpose, many pro 
and activities have been employed. Continuing projects in 
among others, assistance in an experimental birth and death reg 
tion project in Ica; assistance to the newly created National Comn 
on Vital and Health Statistics; an experimental population, healt! 
housing census in Huacho; the study and making of recommenda 
to the various governmental offices involved in the collection of 
health, and demographic statistics; and the introduction of a 
standardized death certificate in four Peruvian cities. 

The object of improving the collection of vital, health, and re! 
demographic statistics is for the better planning of health facilit 
economic development, and other institutional development. W 
complete and accurate statistics, events can more adequately be 
dicted and hence controlled. 

h) Social service.—A welfare consultant was sent to Peru in 
1952, in response to a request from the Peruvian Government 
technical assistance with a community organization course to be ta 
at the school of social service The course, taught to 2 distinct gro 
and lasting 4 months, was given to the senior class and to a p 
rraduate group composed of social workers, teachers, engin¢ 
doctors, lawyers, volunteer workers, and priests. The studies m 
as a result of the fieldwork assignment revealed conditions which b 
the school and some of the students wish to follow up. The Mini 
of Public Health and Welfare has requested that a study of the s¢ 
welfare agencies within the Ministry be made by the consultant wit 
view to a reorganization of these services and administrations. 


) 


Food production 
In May of 1943, the ITAA and the Peruvian Ministry of Agricult 


signed a cooperative agreement to provide for the creation of 
Servicio Cooperativo Interamericano de Produccién de Alme 
SCIPA), the Cooperative Food Production Service. In the sai 
manner as with the Health and Sanitation Servicio, funds and t 
niclans were pooled to create a pioneering development and agri 
tural servicing program to the end that Peru might attain increas 
self-sufficiency in food production. It was devised to meet the em¢ 
ency demands of war and inadequate transportation service by 
and to fill the requirements of Peru’s rapidly increasing populatior 


+ 


SCIPA has also assumed a broader purpose by setting up a permanent 
agricultural extension service to provide facilities and technical advice 
to the farmers. 
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results of SCIPA’s work will he better appreciated if it Is con- 
that Peru’s population has maintained a rate of increase above 


natural increase, because of improved education and health 


ding to data published in official reports of the Ministry of 
ure, Peruvian agriculturists have increased the vield of food 
nee 1944. This has made it possible to 

ian 1.250.000 new inhabitants born since 1 Without having 
ease the importation of food trom abroad \bout 7 percent 
nd has been brought into production 


'1> } ] } 
[PA has developed an administrative and econom 


m in agriculture that today reaches and serves 


000 farm people directly through 37 


22 machinery operation centers, and 


s outside of Lima, and indirectly affe 
[PA’s principal projects include 
\ countrywide Agricultural Extension Sery 
140 Peruvian technical and clerical emplover 
cooperation with 353 area advisory committees witl ‘ 
membership touching 1,500,000 rural peopl Advisers in 
iuture, home economics, nutrition, boys’ and girls’ club work, and 
ilized agricultural scrences make up this project organization, 
I organized technical information service does much to increase 
overage of this service 
{n economic research and planning advisory department that 
cost-of-production Studies, farm management analyses, crop 
arket reports, area economic studies, and so forth, to provide 
ground for sound planning, has provided the most adequate 
mie material available on Peru’s agricultural economy 
\ rural engineering departn ent has provided tet hnical aid in soil 
rvation and land rehabilitation works, in developing irrigation 
lrainage projects, in studying well development, and in well 
ng, in the designing and construction of rural farm and con munity 
dings, and so forth. 
\ project to provide essential agricultural facilities to farmers at 
sonable cost by using a revolving fund that operates farm equlip- 
for contract hire on farms whose owners are unable to capitalize 
ownership of essential modern equipment (bout 23,000 hectares 
and had been cultivated by the machinery pools during 70,000 
rs of work for Peruvian farm owners in 1952; 30,000 hours of work 
th special machinery for land moving were necessary in leveling and 
lranming. These figures added to previous years give 98,801 hectares 
tivated and 350,209 hours of work in cultivation, harrowing, 
eling, and so forth. 
SCIPA operates for the account of the Ministry of Agriculture two 
e mills which belong to the Peruvian Government. In 1952 they 
lled 4,000 tons of rice for a considerable number of small-farm 
erators in zones designated by the Ministry of Agriculture, such as 
l'umbes, where there are no other mills, and Camana where help 
given to small producers. 
SCIPA provides pure-bred animals (between 1947 and 1949, 80,000 
baby chicks were brought by airplane from the United States; more 
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than 1.000 head of selected breeding cattle for the farms of S\ 
the Ministry of Agriculture and private farmers), improved 

insecticides, and fungicides at moderate prices in those regions : 
those farmers who cannot get these articles through normal comn 
channels and until the latter are established. 

e. SCIPA conducts area demonstration farms under special a 
ments with the Peruvian Ministry of Agriculture which is inter 
in pioneering and colonizing: 

At Neshuya, in the Amazon Basin, a pioneer developm 
17,290 acres for cattle on Granja San Jorge, of which 573 
have been cleared and cultivated with imported pasture 
and corn. The zebu or Brahman cattle, brought from the | 
States (Florida and Texas), and the ‘‘criollo” cattle are 
the preliminary stage of production. 

At Tarapoto, on the Granja Porvenir, 622 acres in 
farm and livestock, of which 400 acres are in production. 

At Cajamarca, on the Granja Porcén, 34,580 acres in a 
altitude sheep farm, in order to produce meat and wool util 


the ‘“jaleas’” or ‘‘punas’’ (grasslands or rangelands at alt 
ranging from 9,000 up to 13,000 feet) to show the best wa 
make use of the ‘“‘punas’’ through modern methods. 
f. SCIPA carries out a variety of short-term emergency operat 
to supplement the activity of other agencies of the Peruvian Goy 


ment or to meet emergency conditions 

SCIPA’s program directly administered more than 700,000 do 
worth of publie facilities (3 livestock quarantine stations, 6 p 
warehouses, 3 laboratories at experimental stations, 4 demonstr: 
farms—1 with a school—a fish distribution and cold storage plant 
Greater Lima, and a technical control laboratory are to be cour 
among these expenditures) 

SCIPA has 1,095 boys and girls enrolled in 62 juvenile agric 
clubs in order to encourage them to be good farmers in the fut 

SCIPA has provided much development and assistance to th 
ing industry since 1943, and takes a great deal of credit for the incr 
in potato production, for technical aid that has made possible suffix 
production of tomatoes and citrus fruits to meet consumption re 
ments, and for countrywide production and use of garden vegeta 

An important aspect of SCIPA’s activities has been the stimul 
of private investment \ few examples may be cited: 

a. As a result of SCIPA pioneering in the use of insecticides 
fungicides, the demand for these items has increased to the point Ww 
two United States firms have installed mixing plants. An Arge 
firm is now building an insecticide and fungicide mixing plant. 
mercial firms in every important agricultural center in Peru now 
such chemicals where none was formerly available. SCIPA cr 
the market and encouraged private business to supply it. 

6. SCIPA began to develop underground water on Peru’s 
coast. Soon private interests saw there could be profits in well « 
ing and now two companies (one is United States owned) are op 
ing in this field. SCIPA is gradually withdrawing from well-d: 
activities, in order’to let private industry carry on, in the same \ 
as it has withdrawn from the free distribution of victory garden s« 
once the Peruvians themselves saw the advantages in home gat 
and were willing to buy seeds. 
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When the jungle cattle ranch project was started mm 1950, there 
fewer than 200 head of cattle in the vieinity of the ranch. Now 
re are 5 or 6 times that many, ex luding those brought in to stock 
ranch. While this total is not impressive, it indicates that private 
istry is following SCIPA’s lead. Also, to pasture this number of 
le, farmers had to clear and plant nearly 2,000 acres of jungle land, 
rmidable task in itself 
August 1952, the Peruvian Government received a loan of 
5$1,300,000 (20 million soles) from the International Bank for Re- 
nstruction and Development to enlarge its facilities in agricultural 
chanization and to intensify the work in the ‘pools’? with heavy 
achinery, which the agriculturists cannot afford to buy. The Pe- 
ivian Government has entrusted the administration of this loan to 
SCIPA. The term of the loan is 7 years. This loan, the request 
x which was prepared by SCIPA, was received by the Peruvian 
Government through the Ministries of Agricu , Finance, and 
Commerce. The Peruvian Embassy in Washington, D. C., was in 
sharge of the business transaction. 


f she ries consultative Services 


Pert 
1Porn 


Che fisheries mission the 


terior acts as an advisory, s 
snot mitiate programs nor Goes 1t carry m out [ts function 
o enable the Ministry of Agric ture Directorate of Fish and Wild- 


conservation 
et of the 


to plan and carry out as efficiently as possibli the 


aquatic and wildlife resources as provided for in the buds 
\linistry. Members of the United States m 
rk directly with their counterparts 
sh and Wildlife; their offices are int 
d travel is invariably with directora rsonne!] 
Although SCIPA contributed in 1943-44 build a small fishing 
et for the Ministry of Agriculture, the consultatin rvices of th 
United States Fish and Wildlife Service should be considered as 
ally starting in May 1949. The United States mission ever since 
has given assistance in the following projects 
The organization ofa Dir ctorate of Fishe ries and \ ldlife along the 
nes of the United States Fish and Wildlife Service 
The publication of a quarterly bulletin, 1] panish presenting 
official statistics and reports 
A survey of the fresh waters of Peru, with recommendations for their 
| velopment. 
The i? troduction of brook trout 
which do not contain fish 
The building of a technologica 
lo of its personnel In Ine thods O yarmminat 


t 
( 


ana streams 


products 
The training of fishery biologists 1 
n the preparation of collections of Pet 
The plani ing of the wholesale 1 
supervision of SCIP 


il 
t 
t 


Ana al 


xlucts in the grea 
The planning of a lis 
1 4 . + 

er the supervision of SC] 


Fish and Wildlife. 
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4. Agricultural experimentation program 

The need for technical assistance in agricultural research in |] 
arises from the fact that populations of the coastal cities are groy 
rapidly as industrialization increases. Concentrations of populat 
in the vicinity of the mines in the sierra increase the food problen 
mining areas. Because these concentrations of population e1 
labor now employed in agriculture, technical practices leadin; 
increased unit production must be adopted rapidly. 

On April 21, 1952, a contract was signed by the Peruvian Mini 
of Agriculture and the Technical Cooperation Administrat 
represented by the Institute of Inter-American Affairs. The fw 
mental objective was to create the Cooperative Avricultural Exp 
mentation Program (PCEA) to improve the quality and uniforn 
ot prod iction This program 1s an integral part of overall acriculti 
operations in Peru investigating the possibilities of opening new la 
to cultivation, particularly in the Amazon region, and provid 
SCIPA (Servicio Cooperativio Interamericano de Produccion 
Almentos) extension service agents with the results of agricultu 
investigatiol {ol lirec presentation to producers. The PC] 
prepares fe yublication such agricultural and animal husbar 
material as is applicable for distribution by the Peruvian rural ext 
sioh service 

Technical cooperation programs between the United States 
Peru were es by the signing of contracts by the Offi 
Foreign rricultural Relations, United States Ropartinenit 
Agriculture, and the Peruvian Ministry of Agriculture in April 


ur 
1942. This first contract provided for the establishment of 
cooperative experimental station at Tingo Maria, whose wes 
research work in agricult ture during the past 10 years have reacl 
most of the remote areas of the Per ‘uvian jungle and indirectly ‘ne 
the activities of perhaps one -half of the area’s popul: ition. 

An amendment to the Peruvian-United States Agricultural Resea 


ereement, providing for greater emphasis on production of b 

in the jungle area and research to develop rust-resis 
wheat arieties and increased potato production in the coastal 
sierra regions, has been approved recently 

The Lima Administrative Office Operates as the central contr 
point for programing, accounting, purchasing, and so forth, for 
Tingo Maria, La Molina, and all other experimental-station project 
maintaining close lis vison with the Pe ‘ruvian Ministry of Agricultu 
SCIPA, and other agricultural agencies for overall coordination a1 
coopt ration on projects. 

Operating funds from all sources, that is, Peruvian Government 
United States Government, private sources, and reimbursable 
ceipts, are channeled through the Lima office for accounting 
distribution. ‘The PCEA office tries to maintain a small reserv 
emergency research studies. A total of about $335,000 was expend 
during 1952, of which Peru contributes about $2 for each United Stat 
dollar. 

Peruvian ‘trainees have been given specialized on-the-job traini 
as technicians; some have been sent to the United States for m 
advanced training 

a / go Varia Experiment Station.—The Tingo Maria C oop 
tive Experiment Station has completed more than 10 years of inte n 
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rk and technical cooperation by Peruvian and United States tech- 
ians. Beginning with the heavy jungle—in an area having more 
an 100 inches of rainfall per annum—one will now find 625 acres 
productive experimental aa a modern and complete experimental 
int including administration buildings, one of the most complet 
mical agricultural laboratories in South America, dwellings for 
ne 60 technicians and skilled laborers, machine shops, a sawmill, 


United States technicians provided the leadership in developing 

pioneer colonization area of a few hundre d pove rty -strick« n persons 

1942 into a thriving community of more than 20,000 self-sustaining 
people in 1952. 

During World War II valuable experimental research work in 
orely needed rubber was begun. It has contributed much toward 

iaking Peru self-sufficient in rubber today. Work in rotenone pro- 

iction aided in the development of a soluble rotenone concentrate 
from barbasco, which is now used commercially. 

Many species of selected industrial complementary crops were 
ntroduced, tested, selected, and distributed, such as rubber clones 
vil palms, teakwood, rotenone-producing plants, and so forth, and 
of food crops such as improved bananas, citrus fruits, corn, soybeans 
orghum, and so forth, which are now in general use throughout th 
Peruvian jungle and ‘“montafa.”’ 

Plans of extensive kenaf planting in the Tingo Maria region are 

ogressing rapidly due to the stimulus of commercial interest created 

the possibilities offered by the kenaf ribboning machine developed 
the station. 

The experimental station’s program to develop jungle livestock is 
veing expanded in line with the January amendment to the basic 
Peruvian-United States Agricultural Research Agreement calling for 
nereased beef production. Forty head of zebu cows and eight bulls, 

irchased in Brazil and shipped to Peru, were recently trucked to 
lingo Maria. 

b) La Molina Experiment Station.—La Molina Experiment Station 
was incorporated with the PCEA activities through the signing of th 
new joint agreement April 21, 1952. Use of the facilities offered 
La Molina permits the research programs to be broadened to cover 

erra and coastal region agricultural problems which, with the jungk 
montana’ research at Tingo Maria Station, will eventually en- 
compass research activities in all of Peru. 

The Peruvian National Center of Agricultural Investigation and 
Experimentation, popularly known as La Molina, was established 
n 1927. Located 7 miles from Lima in the fertile Rimac Valley 
has soil, water, and climate representative of the coastal region, with 
ample facilities. 

In the cooperative agricultural research program there during 1953 
principal emphasis was in the training of attains scientists in the 
production of such crops as potatoes, wheat, rice, and vegetables, 
vith the improved use of water in irrigation, management of soils, 
insect and disease control, and - ate - prob lems. 

Wheat experimentation will be greatly expedited by 


lifferent growing seasons of shies sierra and coastal regions which ar¢ 


t] e reverse of one another A br eeding r program of seed potatoes 1s 
progress and the La Molina Station has a collection of species and 
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crosses | 


program fo1 


and potatoes, as provided 

itural research agreement 

; The Bureau of Plant h 
ted ‘ Department of Agric ilture has maintain 
iral technician in Tingo Maria since 1943 to st 


1 
Zed agri lt 


the jungle lands of the upper Amazon with the object of expanding 


ltivation of rubber in Peru Although the work is centralized in 
xperimental station at Tingo Maria, deve lopm« nt 


i it in Yurac, Yurimaguas, and Iberia on three 
‘r plantation of the old P% ruvian Amazon Corporation 
ssful progress has been made in the discovery of a numb 


arie Seeds from t} ese specimens | 


collected hy ield rubber I 3 (Control of 
1*} 


“I 1 ore 


oh vield 


e colonist 


= 
l he cooperat 


tion of the United States in the field of publie educat 
Peru under the technical cooperation program has been develo} 


rh the Servico ( ooperativo Peruano Norteamericano ce 


ci6n SECPANE an organization which Was establishec 


( 
] 
i 


944 

Kollowin the same policy stablished in the other serv 
SECPANE has offered its collaboration to those programs specifica 
requested by the Ministry of Public Education, with whose offic 
it has kept a very close and cordial relation in each of the numero 
projects joimtly developed, or under development, at present in Per 

[t has been especially active in the fields of vocational educati 
and rural education where most of the emphasis of cooperative w« 
has been given, but SECPANE also continued developing other pr 


1) 1 
grams related to the other fields and degrees of Peruvian pul 


schools 


In vocational education the servicio cooperated in the plann 
and installation of shops, in the acquisition and management of n 
equipment, m the realization of summer courses for the training 
directors, teaching, and administrative staffs of those schools 
specialists, working tov’ ther with the Peruy lan Du ctor of Te h 
Education, have parti ipated m the administrative reorganizatio) 
the same, : well ; he elaboration of the new teaching plans a 
programs ‘his contribution, added to the particular impulse 
to technical educati by the Peruvian Government, has resulted 
the installation of numerous industrial schools and an increase i 
number of students attending them. 

To meet the great need of teachers for the different shop specialit 


Ha beer ablisl n temporary quarters at the Gran Un 
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Niimuistr 
or this same purpose 
nstruction of the Ese 
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it 100 students will r 


ne country This sel 

| has the technical. 
CPANE 
Besides this, the ser 
her public offices, as well 

S, by cde veloping I) LISI 
her cities of the country. 
ram for the personne! 
il S¢ hools, home econ 


( hnical and secondary schools, neor 


nal subjects, such as automechaniecs, pl 


porat 


I aN 
metology, and summer courses for teacher t J c 
irpose of teacher training, the SECPANE has spons 


tudy abroad for a large number of Peruy 


f whom will teach in the normal schools « 
when they return to their country 
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f ", ( 


Vissi In 1945 a mission for researc] 
ation was sent to Peru by the United mtates 
Interior, At the beginning the technical help 
Banco Minero del Peru under the auspices ot 

Committee on Scientific Cooperation, U1 
otate The «first study was made or 


At presen the mission 1S 


\T 
Ur Vlis 


School of Ex 


yCaUl 


41 
LOTTO 


4 . ; 
AQ MmInNIStration, 


ntry. 
rative De rs 
c contribut 
4 } } wg 5 rh rn 
D to DuUulid mayo! airports é ] als , zacna 


to ims tl necessar aciiti air travel to 


l of Social Servic since 1941 the Children’s Bur 
States Department of Health, Education, and Welfare. | 

helped the Peru School of So ial Service to obtain scholarships 
the United States for Peruvian social workers. The Internati 
Division of the Children’s Bureau was active in helping to obta 
scholarships at the Universities of Fordham, Columbia New Yo 
and Notre Dame of the Lake (San Antonio. Tex.). Sox ial work 
including the director of the Peruvian School of Social Service. 
given opportunities to visit and observe the work of the ( 
dren’s Bureau. 

In 1946, with the cooperation of the Peruvian Ministry of Pul 
Health and SCISP, the School of Social Service established its f 
office at the Rimac Public Health Center. That same year a spe 
ist from the Children’s Bureau offered postgraduate courses on ca 
work methods at the Peru School, and again in 1949 the same Ameri 
specialist taught supervision in social casework practices. In 1! 
another specialist of the International Division was invited, at 
request of the Ministry of Public Health, to teach undergraduates f 
postgraduates at the same School of Social Service. At present t! 
is another social service consultant working in Peru under SCISP’s 
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nated activities with the Department of Health, Education, and 
Geodetic Survey Mission.—The mission sent by the United States 
and Geodetic Survey has been conside 1 @iso as a technical 
tion activity although the party has bee tablished and has 
yped its functions in connect 
ships have been provided 


Bureau of the Mint 2 


ficial and a technical a 


United States Depart 
ea survey and a rep 
Peruvian Mint Office 
Ministry of Financ 
[raining program. 
‘ars invited out 
ravel and stud 
ration of modern te 
ictice became formaliz 
istration (CAA) of 


ited its Foreign Nation: 


derly training progran 


and me hani $to a 
partments of the United 
| and have set up sin 
Health, Education, and W 
engaged in training activ 
of the other D« partment 
n both United States 
loved by either administ 
When the Act for Interns 
ited States Congress in » 1950, training was o f the corner- 
tones of the proposed program. F. : ennett Dires tor 
the Technical Cooperation Adm nD "at EI \ l nat point 4 
in reality a giant educational project and that the in-training 
verams of the different departments, and university instruction, 
ld become a major activity of the American self-help plan 
Since the inauguration of technical cooperation activities in Peru 
rer and larger numbers of Peruvians have been going to the United 
tes for training and observation. During the year ending June 30, 
152, Peru ranked third in the world for ‘of trainees approved 
training grants. The following figures indi : the number and 
specialities of these trainees for both fiscal years 1952 and 1953. 
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who are returning to Peru 
ived must be used for the 


' 
It is not provided to adval 


or earning power. 
ved by the leaders of TCA-ITAA in Peru 


very worthwhile and necessary part of United States and Per 
cooperation, but it ust always be related to the program as a& Whi 


to expand and contra a he necessities of the program indicat 


Pe 








XIV. BOLIVIA 


On Tuesday morning, October 13, the group departed Lima fi 
Paz, Bolivia, and arrived in the latter capital at 1:15 p. m. on the s 
day, being met by United States Ambassador Edward J. Sparks 
members of his staff. The mission went directly to the chance: 
briefing on the complex and difficult problems which are pe 
to Bolivia’s present economic situation. Recent nationalizatic 
the tin mines, upon the dollar returns for which product Boli 
almost completely dependent, has not created the social ut 
that had so confidently been expected when the properti 
seized by the Government. The price of Bolivian tin ore has dro] 
in the world market, and only the conclusion of an agreement v 
United States for = purchase by the United States of 10,000 
of ore for delivery by ML: arch 31, 1954, prevented a serious eco! 


hiatus some months ago, 
A. BACKGROUND 


Bolivia has an area of 416,040 square miles and a population of 
million, of whom 320,000 live in the capital city of La Paz. M« 


the country is in the high Andean range, and the airport at La 
altitude 12,500 . is the » highest commercial field in the 
The pe ypulatic Bolivia leads a precario is existence in th 
and mountainous ‘land, where the slighest exertion by a new 


unaccustomed to the rarified atmosphere is reflected by diffic 
breathing and general physical de ——— Bolivia is in no m: 
self-sufficient Half of the population is engaged in subsi 
agriculture, while the other half must seek work in the min 
elsewhere in the country’s meager industrial structure. Food 
in vast quantities must be imported from abroad, and famine is 1 
too far from the mass of Bolivia’s people. 

Last November the situation became so serious that in orde1 
avert widespread hunger and political dissatisfaction which ine 
accompanys economic distress, the United States Government 
vided the Bolivian Government with emergency credits in the am 
of $9 million. 

One of the basic deterrents to the establishment and developme 
a sound Bolivian economy has been the almost total lack of phy 
communications between the various sections of the country. 
population of Bolivia lives in large part on the altiplano or And 
plateau many thousands of feet above the oriente lowlands, wh 
tremendous expansion of agriculture is possible, providing commun 
tions can be established. 


64 
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B. HIGHWAY CONSTRUCTION 


4s a step toward opening up the lowlands area to commerce and 
le with the highlands, the Export-Import Bank (in the period from 
1953) loaned Bolivia a total of $28.7 million for the construc- 
of the Cochabamba-Santa Cruz Highway. 
In cama as the highway project is one of the major efforts of its 
d in the hemisphere, the study mission was anxious to see the con- 
iction work as the project neared completion. Through the 
yperation of the United States air mission to Bolivia, the group 
; flown from La Paz to Comarapa, a small village midway between 
habamba and Santa Cruz, and site of the main construction 
p operated by the contracting firm of Macco-Pan-Pacific Co. 
ork on the highway was commenced in May 1951, and in order to 
litate the construction effort, several camps, farms, and other 
led facilities were built. American ingenuity at work was well 
I onstrated at Comarapa where, until the advent of the contracting 
mpany’s machinery and equipment, it is duubtful if any native of 
e countryside had ever seen a mechanical device. Offices, mess 
ls, machine shops, kitchens, dormitories for Boliviat 
vidual houses for foremen and skilled technicians, all served to 
ce Comarapa a unique wr ey welch in the middle of a country 
h had changed in no marked di » for : housand years. 
Bolivian engineers, train Lin th nit ts , were working with 
contractor’s engineers al 1a he construction effort. 
ses in the care and maintenance heavy road machinery and 
ks were being given workmen in order that they might be qualified 
issume charge of the equipment upon the completion of the 


1K 


1 workers, 


As of the time of the Visit to Comarap: DY i udy nis yn, only 
United States truckdriver remaine: 
» the beginning of work All] 
Bolivian nationals as they acquir the necessar 
hundred and fifty Bolivian tractor operators had completed 
as had others in other specialized area 
The mission observed a considerab is otiliane of road usage. Many 
aded trucks were in transit night and des in bot] 
lence of new sevioulvenel activity was observed in the imm¢e diate 
vicinity of Comarapa, although the study mission was told that new 
land was being brought into production daily in the Santa Cruz area 
For the first time in history a Bolivian in the altiplano can now 
receive the products of lowland Bolivia, and vice versa. From Santa 
Cruz come fruits, vegetables, hides, lumber, and needed foodstuffs 
Returning trucks load with gasoline, oil, and manufactured goods 
from the larger cities on the altiplano. The highway should give 
new impetus to trade and commerce throughout the entire nation as 
laterals and connecting secondary links are added. Politically and 
sociologically, the highway should serve to give all Bolivians a feeling 
of unity and oneness heretofore unknown. If the road is maintained 
1 serviceable condition by those whose responsibility it now is to 
keep it open, the highway can be a great artery of necessary trade. 
If it is not maintained in usable condition on a year-round basis, the 
millions spent for its construction will have been wasted. 


directions Litt 
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AL COOPERATI 


naian 18 as 


ie 
The Boli 


t} eC ble LKNé 


; 
million 
ag 
LOL iil 


I housin 


aviation \| 
1 
i ivyh cooverat Ve 
in Government ministr 

pported b m both Governments. The MNR (M 
miento Nacionalist ‘volucionario) regime appears to be singu 
appreciative oi the advantages of United States technical assi 
and has had a better record in supporting the servicios than prec 
rovernments. 

‘ rm . } } 1} es ’ 

The agricultural field party, which is the largest and the 
immediately important for Bolivia’s economic development, is eng: 
in extension work and in rest are] at experimn¢ nt stations to ce ter! 
plant strains, fertilizers, plan ne ractices, etc. best suited to 

types of Boliy 
| 


Vlahh a@ricultl 
health mission, which util 


principally Bolivian persor 
operates clinies in nine localities, advises the Ministry of He 


assists in the planning of hospitals and water-supply 


systems 
engages in preventive medi he campaigns 

The education mission concentrates on vocational educ: 
training of teachers for rural schools, and the operation 


schoo! nucleos 








XV. ECUADOR 


On Sunday, October 17, the subcommittee study mission arrive 
Quito, the capital city of the Republic of Ecuador. The group 
met at the airport by Mr. Thomas J Maleady, Chargé d’Affa 
and members of his staff, together with a delegation of membet 
both the Senate and the Chamber of Deputies of Ecuador 

The legislative representatives of the Republic of Quito wer 
usually kind in their reception ol the study eroup and the ho pit 
shown the members. During the 2-day stay of the mission in Q 
the group was honored by the Committee on Foreign Affairs of 
Chamber of Deputies of Ecuador at a luncheon in the Hotel Cord 
On the same evenu the Vice President of Ecuador, Senor Alf 
Chiriboga Chiriboga, who is pre siding officer of the Senate, v 
host at a reception tendered to the study mission by legislative 


sentatives of both of the country’s parliamentary bodies, 
ONOMIC HIGHLIGHTS 


area of 104,000 quare miles, app 
the State of C lorado, and the 
yn of 3,200,000 is engaged largely in the pursuit of agi 
lor is primarily an agricultural country, with bananas, 
and rice exports supplying nearly 90 percent of total 
Total foreign exchange receipts in 1952 
J, imports amo inted to 987 000, leaving 
$13,256,000. This wi } second highest fave 


\ 


ade. The United States was Ecuador’s N 


\ 
( 
} 


in the previous years, taking 54 perce 
exports. At the same time, the United State 
1 supplier, with imports from the United Stat 
5 percent of Ecuador’s total imports in 1952 
r good crop year in 1953, the Ecu: 
for the foreseeable f 
balsa wood, kapok, pharmace utical prot 
hla ivorv.§ Panama h: The Pans 
ua ie ivory, and Fanama hats. le Fanal 
industry has been declining steadily in recent years largely bec 
of a falling off in demand for this product in the United Stat 
other foreign markets 
Petroleum producti KBeuador 1 eA red 1 he Santa I 
etroleum production in Keuador 1s centered in the santa 
peninsula west of Guayaquil and amounted to 2,800,000 barrel 
crude in 1952. Daily production is approximately 7,500 bat 


Two-thirds of this amount was refined and the remainder export 
secause refinery capacity is insufficient to cover the country’s n 
some imports of reculal casoline and fuel oil are made to supple! 
domestic production, and Ecuador’s total requirements for avi: 
gasoline are imported. One American-owned and operated compa 
the Manabi Exploration Co., is in the field, while the other comp: 
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stly British, including the largest firm, 

ds, Ltd. 

luction of minerals is a negligible factor in the Ecuadoran 
ny at present although a large gold-mining operation was 
on near Portovele, in southern Ecuador, for nearly 
American-owned South American Development C 
nv ceased operations in 1951 after | 


Anglo-Ecuadorian 


50 years 

O This 
ugh-grade ore deposits 
een worked out. Sulfur, copper, coal, and manganese de- 
; exist in Ecuador but in commercially uneconomic q 
re is little manufacturing in Ecuador and no heavy industry 
textile industry in the Sierra supplies a major portion of the 
ry’s needs for cotton cloth b iiner 


it Liii¢ 


uantities 


fabrics are imported, for 
ost part. Similarly the shoe and boot 
country’s needs for these item Other 


i 


1 “y nn 
industry supplies most 


products manufactured 


‘cuador are matches, pharmact ticais and 
and cement. 
ie need for improving land 

ing more and more urge! 

ng priority attention to ways and n ¢ 
Export-Import Bank has granted a $2,7( loan BI 


{ 
L 
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on of the Quevedo Manta Highwa 


to furnish an outlet to the sea at 
n the Queve lo 9 ai bi 


OwWilands 


vays and Rivers is eng 
ned to facilitate the 
ich agricultural pr 
e most important l 
ands with the weste1 
n the Government’s piann 
need for improved tra! 
ear when torrential rains 
o railway and landslid 
two cities. To relieve 
nited States Air Force 
ns are now nearing co 
Guayaquil airports and 
a $4 million loan for that | 
its authorized by the Expo 
800,000, of which $21 llion 
financed include waterworks foi 
truction, earthquake reconstruc 


equipment, housing constructio 
TECHNICAL COO! 


1 ma Ins | eral admin- 
live office in Quito headed DY a aire tor I ehnu cooperation, 
rector of administrative services, : OT licer and a small 
inistrative staff of Ecuadorans 
tual operations are conducted largel 
ulture, health, and education, which 
pective Ecuadoran ministries concerned are com- 
ed of United States and Ecuadoran personnel. For every North 


\merican technician an Ecuadoran counterpart is appointed in order 


‘ee servicios, in 


visions ol the 





as necessa 
bye come be 


aAadition 


velopment of its n 
nd i! imal d 
country could ass 
operation Dro 
I development work was converts 
ultural servicio in order that the information obt 
reh could bi spre 1d more rapidly to Ecuadoran 
in empha is on extension type acti ities 
public-health work was also initiated in Ecuador by 
ates Government, leading to the formation in 1943 o 
Servicio Cooperativo Interamericano de Salud Publica (SCISP 
servi 1s composed of health personne] of both governments, a 
jointly financed by both 

In 1945, an educational servicio was formed at the request of 
Ecuadoran Government to provide assistance in improving standa 
of training in the country’s rural primary and normal schools 

In addition to these three major programs, the program also incl 
technical assistance to the country’s aviation through the ser 
of a United States airport engineer who is furnishing technical ady 
in connection with Ecuador’s expanding airport program; to its 
Indian population through a project designed to train home-ind 
workers in the fields of weaving and other manual arts; to its railro 
through the technical guidance of a railroad dispatche r who is ai 
the Government-owned lines in improving their traffic control 
management. 

Ecuador's inhabitants have one of the lowest standards of livi 
any country in the Western Hemisphere, their average income is t 
lowest, their health and education levels and agricultural economy 
among the poorest Yet potentially the land is capable of prod ( 

large voli me of crops and products needed by other countr! 
addition to that needed for their own use: the people are willing 
anxious to accept improved methods of production; and, unde 
technical cooperatlon program, the country has made marke d prog 
in health, education, and agriculture. This progress can be cont 
with a minimum of additional expenditures ot [ nited States ca] 
In proportion bo res 


Progress which ha been made to date and continued work \ 


Its which can be ¢ xpec ted. 


; ] } 1 
has een requested or \ is indicated DY existing progres 


1] j } F ° 
problems IS reviewed below accorainge to the Various fie lds of acti 
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Department of Agriculture, with several United States tech: 
assisting. 

In addition to training Ecuadoran technicians in improved { 
ing methods, the extension program is carrying to the Ecuad 
farmers the many improved products and methods developed | 
Servicio. 


e. Education 

The Servicio Cooperative Interamericano de Educacion has 
centrated its work primarily in two fields: (1) Rural vocational 
cation, and (2) teacher training. 

Needing to improve the educational level of a population 1 
than 80 percent illiterate, the Education Servicio has found it n¢ 
sary to restrict its activities to certain phases of this tremendous 
of activity in order to obtain results. Even then, as is natural 
achievements are more intangible than in most other fields of po 
activitv. The ultimate objective is through better instruction of 
pupus to raise the cultural, economic, and social levels of the 
communities. 

Perhaps in no other field of technical assistance is the task of t 
ing Educadoran nationals greater in terms of numbers. Among 
8 normal schools where rural teachers are trained, the Servicio 
most actively participated in 3. With the goal of instructin 
teachers in modern teaching methods, the Education Servicio 
changed the old method of teaching by “rote” through introdu 
practice teaching methods, providing teacher demonstrations, 
training of demonstration teachers, and has prepared a revised c 
of studies for the normal schools. 

In the past 4 years, 13 special courses were organized, which w 
attended by 685 rural primary teachers and by normal school teac} 
his is in addition to the greater number of rural primary teac! 
who have been reached through in-service training. 

Also, primary school teaching materials have been develo 
Approximate ly 200 publications have been prepared by Servicio } 
sonnel for use by elementary rural teachers and by normal sch 
teachers 

Technical assistance in education, particularly vocational traini 
is being provided by U. N. agencies. The programs are operatin 
different geographical areas to avoid duplication. 


3. Health and sanitation 


The improvement of the public health is essential to the econo 
and social development of Ecuador, a country which is suffering f1 
malaria, yaws, tuberculosis, and other contagious diseases, as well 
malnutrition. The results obtained by technical cooperation in 
field are quite spectacular. In northwestern Ecuador the diseasi 
yaws has been reduced in the past 2 years from 10,000 cases (even 
an area rather sparse ly populated to 1,000 cases. It is confiden 
expected that the disease will be completely eradicated. Likewi 
active antimalarial campaigns are reducing the incidence of tl 
disease to a fraction of what it was formerly. In several ar 
malaria has been completely eradicated. A number of potenti 
agricultural areas, now jungle, are available for development wit! 
out the risks of sickness and death that formerly existed. Wor 
remains to be done in many areas, but a national awareness now exists 
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e to the hazards of public health and of the necessity for elimi- 
wr reducing them. 
re numbers of Ecuadorans have been trained in public health 
sanitation. Many recipients of training grants in the United 
have returned to occupy responsible positions in the field of 
h and sanitation, and the results of their work are becoming more 
lore apparent. 
of the important programs in Ecuador has been the construction 
spital facilities for a population which was almost completely 
ng them. In the past 10 years, 28 hospitals have been con- 
ed or remodeled, located in almost every important city of 
dor. The health servicio, for this purpose, has created a staff 
iadoran engineers and construction supervisors to undertake 
struction according to modern standards for hospital facilities. 
has not been enough to assist in the provision of hospitals without 
x assurance that they will be operated in a professional manner 
» welfare of the patients For this reason, technical assistance 
been provided in hospital administration and in nursing. In 
national school of nursing was organized with the technical 
tance of four nurses from the United States. One hundred and 


nteen nurses have been graduated from this school to date. 


vy of these nurses have continued their training in graduate schools 
returned to serve as instructors and supervisors. The school is 
directed by one of its own graduates, and no North American 
ynel are required full time to assist in its operation. The 
vements of this school of nursing and the results obtained by 
raduates in promoting the health of the country are notable 
vements of this point 4 activity. 

the hospitals have been completed, much of the work of the 
cio has turned to the construction of sewer and water facilities. 
n the case of hospitals, very few important communities in the 
try have not benefited from the work of the Health Servicio in 
iding potable water and sewer systems. This work is expected 
yntinue for another 3 years before comple tion. Following that, 
principal objective in the f bai 1 of health and sanitation will be the 
tion of local health centers. Already the trainings of Ecuadorans 


proceeding, providing a nucleus for the larger public health staff 
t will be required in the years to come 
I ollowing are some compl ted and current activities of the Health 


t 


Servicio: 
Construction, equipment, and operation of four hospitals. 
Construction and equipment of six hospitals 
Construction and/or remodeling of 18 hospitals 
Construction of approximately 50 kilometers of sewers. 
Construction of two health centers 
Construction of 30 separate city water-supply systems (in progress 

at present). 
Operation of public health education program. 
Operation of one health center 
Trained 125 sanitary inspectors in 5 separate courses. 
Operation of two labor: atory training courses of 1 year each. 
Trained 150 nurses’ aides in six separate courses of 6 months each. 
Operated National School of Nursing for 6 years; 177 graduates 


through 1952. 
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Operated for 10 years malaria-control program; at prese 


four provinces 


Operated yaws-control program throughout one province 


4. Civil aviation 

The topography of Ecuador makes aviation extremely impor 
in communication and transportation. There are many isolate 
tions of Ecuador which are virtually inaccessible except throu 
transportation 

The civil aviation mission has been operating in Ecuador sinc 
Its activities have resulted in a significant increased emphasis on 
aviation development in Ecuador. In January 1952, a Departme: 
Civil Aviation was created (Direccién de Aviacién Civil) whic 
resulted in considerably more activity in civil aviation than ever b 
has been experienced in Ecuador. 

The stage of development of civil aviation in Ecuador seems ele1 
tary In comparison with that of many other countries. The wir pe 
are in poor condition, including those of the two largest cities, Gu: 
quil and Quito. No satisfactory supervision exists over pilot quali 
tions and aircraft maintenance. Yet progress 1S being made thro 
technical cooperation endeavors \ comprehensive airport 
has been made with all the usable landing facilities having been 
veyed. <A card index of all personnel employed in civil aviation | 
been created \ better type pilot ’s license has been desiened for is 
Aircraft operating in Ecuador are being reviewed, together with px 
tinent information including flight history, dates of overhaul! 
engine checks or changes. This information will be used to enfo 
routine periodical inspection of the aircraft and engines. All pil 
operating in Ecuador are being given medical examinations in acco! 
ance with CAA standards. Conditions adversely affecting the safet 


and convenience of air transportation discovered through the ord 
administrative processes being developed have demonstrated conclu 
sively the need for these improvements. 

A number of Ecuadorans returned from training in the Unit 
States under grants awarded by the program are occupying posit 
of importance in civil aviation and raising technical proficiency in 
various fields of aviation. As examples, one trainee is now vice 
president and chief of maintenance of an Ecuadoran commercial air 
line. ‘Two others are vice president and chief of operations, and chie! 
of maintenance, respectively, of another Ecuadoran commercial 
airline 

The technical assistance aviation program in Ecuador is now in 
early stages of development. Achievements to date indicate | 
a great increase in the security and convenience of air transportal 
may be expected through the technical assistance provided In 
phase. The Ecuadoran Congress has exhibited great interest in 
civil aviation program, with one of the members who is a forn 
trainee under the program taking an active lead in presenting avial 
needs 
5. Weaving and manual arts 

Over one-half of the wool grown in Ecuador comes from the s 
herds kept by the Indians. The handweaving of woolen textiles | 
important feature of the economy of these peoples. In some ar 
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cularly in northern Ecuador, weaving has assumed considerable 
iomie importance. 
owever, the spinning and the weaving is poor by modern stand- 
Also, the dyes used for the cloth have not been fast, curtailing 
he market available to the Indian weavers. <A point 4 technician 
has been provided to stimulate the handcraft production of textiles 
igh improvement of the looms, preparation of raw materials, 
ining, dyeing, and weaving. Marketing will ; be improved 
nd it is hoped that this handcraft will be operated among more 
in families over a greater territory. The overall aim of the 
roject will be to provide more cloth for national use, and raise the 
nomic level of the Indians, as well as provide the materials at 
prices for the rest of the population This program is in active 
peratlon, with improved looms being demonstrated and better 
thods of spinning, dyeing, weaving, and styling of cloth being 
le available gradually to more and more Indian weavers. 

Railroads 

\lthough aviation is assuming an ever-growing importance in the 

iadoran economy, surface transportation is still the vital factor 

the economic development of the country. Ecuador has an area 
of 106,000 square miles and less than 800 miles of railroads, a large 
portion of which cannot be used the year round because of heavy 
ins and high water. 

The Quito-Guayaquil line, the coast to highland artery, carries the 

ik of Ecuadoran imports and coastal produce to its destination in 

sierra, and highland products for export or consumption to the 

st. It is of prime importance to the people of Ecuador that this 
line function continually and efficiently, and it is necessary for the 
Ecuadoran Government that it does not become a burden to the 
state. 

The United States, at the request of the Government of Ecuador, 
has provided the services of a railroad dispatcher to make recom- 
mendations to increase the capacity of the freight loads moved, to 
decrease the time lapse from port to capital, to get greater utilization 
of the freight cars available, and to improve the general dispatching 
pattern of the road. 

This assistance has been received with enthusiasm by the railroads 
and the country as a whole. ‘Tests are being made at this time of 
some of the recommendations made by the United States consultant. 
Additional requests from railroad officials for other types of assist- 
ance are beil considered. <A railroad accountant is due to arrive 


Is 
shortly. 


Visit to projects 
On the day of arrival in Quito, the group had an opportunity to 
sit several of the projects in close proximity to the city. An ex- 
ellent example of the value to be derived from a program of technical 
operation is the new and modern maternity hospital in Quito. 
The hospital, built with technical cooperation funds and supervised 
its initial stages by United States technical experts 1n the field of 
health, now cares for approximately 92 percent of the city’s maternity 
cases. The hospital was constructed in the first instance to care for 
needs of families who were unable to afford private hospitaliza- 
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tion, but the increasing use of the facilities has made necessary 
considerable expansion of the original purpose. Paying patients are 
admitted to the hospital and the funds derived in this mann 
turned back into the operation of the facility. 

The maternity hospital has achieved a significant and unusual 
cess in the first 2 years of its operation. The infant mortality rat 
the hospital has been 1.04 percent and the maternal mortalit, 
has been 0.04 percent. Twelve thousand infants have been deliv; 
at the hospital during the period it has been in operation, and the 
was justifiably proud of the fact that no mother or child had bee: 
where the mother had made regular visits to the hospital in the p 
natal period and had received instructions previous to the time of 
child’s birth. 

The staff of the hospital at the present time consists of 28 doct 
35 nurses, and 65 auxiliary workers. One of the doctors is a | 
States national, and together with two Ecuadoran doctors, the t 
form a commission for the operation of the hospital facility. 

From the maternity hospital the study group, accompani 
United States and Ecuadoran technical cooperation experts, vi 
the hospital for the curable insane which has just been com 
outside of Quito. The new facility has a capacity of 136 pati 
although at the time of the visit of the study mission there wer 
80 patients in the hospital. The annual cost of operation of the 
ity is approximately $17,000. 


Technical cooperation programs for Ecuador 


Tnited States 


funds Other funds 


44 ed 131. 

ME | 203, 72! 

046 | 26, 07 

1947 a ( 76, 204. 61 — 
1948 382, 192. 13 $202, 829. 99 | 
1949 a | $373, 925. 43 418, 724. 67 50, 158. 50 
1950 429, 024. 44 §92, 531. 86 5, 644. 55 
1951 380. 970. 64 930, 5.08 ” 2, 224. 34 | 
] 
1 
] 


1 
1 
l 
] 


52 ‘ : 1, 034, 006. 90 1, 650, 35 421, 351. 25 
OF 906, 306. 29 911. 058. 00 , 366, 339.31 | 


d54 


) Je 1, 101, 809. 00 819, 075. 90 , 300. 33 | 
ysed, fiscal year 1955..... 1, 208, 400. 00 |... . i in 


Prope 


§ No breakdown of yearly contribution was available, but the total United States contributions fr 
to 1048 were estimated at $3,921,523.45. 
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litures on agricultural aspects pertaining to technical cooperation in Ecuador, 
fiscal years 1942 to 1951, inclusive 


Technical cooperation prog 


27 14.7 
387, 421. 5] 


398, 019. 36 


2310, 000. 00 


sed, fiscal year 1955 400, 700. 00 


No yearly breakdown available, but the total United 
$3,794,506.52. 


? This figure includes the estimated salaries for 1954. 
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‘echnical coo} eration in education, Ecuador 


Technical cooperation 


in administration, Ecuador 


Other funds 
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XVI. COLOMBIA 
A. VISIT TO TIBAITATA 
October 19, study mission arrived in Bogoté, Col 
tudy mission proceeded immediately Lo the Rocke feller It ¢ 
ltural Research and Experiment Station, at Tib 
lation has recently completed one of the most 1 
its kind 1 he entire hemisphere. Workin 
the agi cultural program and the 
lombian technica xperts, the 


re 


station is lar 
perimentation. 

eve loy ed, it is anticipat 
farm organizations 

of Colombia and 
rogram of farm extension work. The technical 
nd the foundation representatives are pursuin 
espective areas without duplication or overlap] in 
e subcommittee that the plan as pre sently opel 


emonstrates the considerable 


( assistance that ca 
inder-developed countr by American foundations o 
b the Rockefeller group in that country 
will also make available to the United States and ¢ 
bian personnel working in the agriculture servicio a modern labor: 
er scientiniec facilities cenerally nol available in the 
departments of agriculture throughout Latin America or 


technical cooperation servicios. 


t} 
0 


The farm being developed by the foundation comprises 
acres and will provide a work shop for the foundation in its res 
education, and extension work. At the time of the visit by the st 
Mission, the experiment station had in the stage of development 
experimentation 2,000 types of wheat, 400 varieties of potat 
7,000 varieties of barley, and at the end of 1953 the found 
expected to have available for distribution through the entire count 
some 200,000 pounds of seed. 


B, VISIT TO NURSES’ SCHOOL 


The subcommittee also had an opportunity to’ visit the nurs 
school on the campus of the national university. The school 
constructed by the servicio established under the provisions of 
technical cooperation program in the Ministry of Health, and se 
funds are contributed to the maintenance and operation of the sch: 

More than 100 graduate nurses have already completed their tr: 
ing in the nurses’ school and are presently employed throughout 
Republic in various hospitals and clinics. Many of the gradu 
nurses have been sent to the United States to do additional gradua 
work, and a number of those who have taken the additional training 
have done so on grants made available by the Rockefeller and Kell 

80 
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ations. The study mission was told that most of the girls 
i the nursing school were from middle class rural families, 
iat one of the greatest obstacles in the early operation of the 
was to overcome an almost universal prejudice against nursing 
rofession. However, it was stated that this problem had been 
resolved and that admission to the school was presently 
sought by more and more of the better educated and more readily 
ible girls of good family w . de ‘sired to become members of the 
+ profession. One of the greatest handicaps in the operation 
school was a lack of adieu ag and properly prepared material 
nish on the practical and technical aspects of nursing. Many 
xts are available in En elish and in other language but these, 
ly mission was told, were of no creat use in the classroom work 
nurses’ school. When student urses are not engaged in labora- 
d classroom work at the school, they are required to do student 
work in the city y heey tals and clinics. All of the students live 
mfortable rooms and dormitories at the school, and adequate 
es for recreation, meal preparation and service, and other needed 
ts of an institution of its kind are immediately available on the 

es of the school itself. 
lowing the visit to the nurses’ school, the study TOUT attended 
heon given by the American Society of Bogota Mr. Jackson 
following the luncheon on various problems and subjects of 

al interest. 

VISIT TO ZIPAQUIRA 


er the luncheon the group visited a program which is most un- 
but nonetheless worth while. Goiter is endemic in Colombia 
nany citizens of that Republic suffer from the disease. The 
ical cooperation project at the salt mines of Zipaquira was es- 
hed for the purpose of iodizing the output of the great mines. 
he present time the project is adding iodine to some 300 tons of 
per month. Inasmuch as the annual consumption of salt in 
mbia is between 70.000 and 90,000 tons, it is evident that only 
mall beginning has been made in the iodization program. The 
mate goal of the project is to insure that all of the salt produced 
: Zipa 1quira mines is iodized, and that the present situs ion with 
respect to coiter is materially reduced, if not comple tely eradicated. 
In spite of the limited operation presently being carried on, the study 
sion was told that a significant decrease in goiter is already 
pparent. 
D. TECHNICAL COOPERATION 


The overall program of technical cooperation in ¢ apg a is & com- 
prehensive one. The principal program operations in Colombia, as 
outlined in a brief prepared by the TCA in that country, are given 
oeLOW. 

The general agreement which serves as the basic contract for the 
cooperative program of technical assistance between Colombia and 
he United States of America was effected by an exchange of notes 
vetween the Government of the United States of America and the 
Government of Colombia dated March 5 and March 9, 1951. Under 
he terms of this agreement the Government of the United States 
1as made available to the Government of Colombia technical assist- 


t 
I 


t 
I 





82 SPECIAL STUDY MISSION TO LATIN AMERICA 


ance programs on the basis of official requests and the negotial 
agreements between the United States operations mission a1 
appropriate agency of the Government of Colombia. Althoug 
technical cooperation program in Colombia is commonly cle 
with the signing of the general agreement, the Government o 
United states, through the Institute ol Inter-American Affa 
offered the Republics of Latin Amerfea programs of technical 
tance in the fields of public health, agriculture, and education sinc 
Arrangeme nts were made to effect the first program Ih Colon i 
1942 with the passage of Law 36, and the establishment of the S 
Cooperativo Interamericano de Salud Publica (SCISP) in Jan 
1943. Other programs predating the negotiation of the general] 
ment of 1951 include rubber development, agriculture, and civi 
tion. The success in establishing and implementing progra 
technical assistance has resulted in large part from the coopel 
nature of the arrangements between the two Governments. 
nical personne] assigned to the Colombian program have al 
worked in close collaboration with Colombian agencies and Colom 
technical personnel, and the financial support for the several face 
the program has been supplied in greatest part by Colombian sou: 

Contrary to common belief, the technical cooperation prograi 
Colombia is limited almost entirely to the supplying of tech 
personnel and services, with the exception of modest monetary 
in the fields of public health and agrculture, which serve as con 
butions to the program funds for the implementation of exem) 
and demonstration activities with the joint participation of C 
bian and United States technical personnel, Where contributior 
such funds have been made, the Colombian participation has 
equaled, and generally exceeded, the contribution by the | 
states No provision 1s made for the negotiation of loans. Similar 
no funds are available to finance projects or purchase equipm«s 
except on a very modest scale where these are essential for demons 
tion purposes. ‘The emphasis is upon technical personnel who 
cooperatively with Colombian technicians. 

The programs in public health and agriculture in Colombia funct 
through administrative mechanisms known as servicios, estab! 
in collaboration with the Ministries of Public Health and Agricult 
Colombian technical personnel and technicians from the United Stat 
comprise the staffs of these organizations and funds for their operat 
come directly from the two Governments. Under this arrangem: 
projects are initiated and implemented on a demonstration bas 
After these projects are functioning effectively they are transfe1 
to the jurisdiction of a Colombian technical agency. 

The central theme of the technical cooperation program which: is 
cooperatively maintained by the two Governments is the trair 
of Colombian personnel, with the objective of raising the level 
technology as a complementary aspect of the development of Co! 
bia. Such training is achieved in two ways: (1) United States tec! 
nicians working closely with Colombian personnel, thereby int 
changing technical knowledge; and (2) carefully scleeted Color 
professionals are given opportunities to obtain specialized trainin 
the United States in those technical fields where such training cannot 
be obtained in Colombia. 
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loalth and sanitation 

more than 10 years the Governments of Colombia and the 
d States have actively cooperated in a program of public health 
1 the Ministry of Public Health and the Institute of Inter- 
can Affairs. Since the negotiation of the original agreement in 
supplementary agreements providing for the continuation and 
ng of the program have been made, the last being negotiated 
yvember 1950 extending the program until June 1955, and the 
latest financial agreement in January 1953, covering the program 

rations until December 31, 1953. 
[he objectives of the cooperative program in health and sanitation, 
s expressed in the first clause of the basic agreement now in force, 


a. To promote and strengthen friendship and understanding 
between the peoples of the Republic of Colombia and the United 
States of America and to further their general welfare; 

b. To facilitate public health and sanitation activities in 
Colombia through cooperative action on the part of the parties 
to this agreement; and 

c. To stimulate and increase the interchange between the two 
countries of knowledge, skills, and techniques in the field of publie 
health and sanitation. 

In order to accomplish these objectives, the United States has, and 
ontinues to make available, the funds necessary to pay the salaries 
nd other expenses of a group of technicians known as the field party 

well as such other expenses of an administrative nature as the 
Institute of Inter-American Affairs may incur in connection with the 
program. As concerns funds made available for the actual operation 
f this cooperative program, the Government of Colombia has pro- 
gressively taken over this obligation, and since July 1, 1946, for every 
lollar contributed by the United States Government, the Republic 
{ Colombia has contributed the equivalent of $10 in local currency 
These operating funds, once they are received and deposited to the 
redit of the servicio, lose their particular indentity and are disbursed, 
is servicio funds, in accordance with the fiscal regulations established 
by the servicio and approved by the Comptroller General of the 
Government of Colombia. 

By agreement, the work of this cooperative program consists of 
ndividual projects. The objectives, plan of work, amount of money 
to be expended, and other details are embodied in a written project 
agreement which is mutually acceptable to and signed by the Min- 
ster, the chief of field party, and the director of the servicio. 

At the present time the field party in health, welfare, and housing 
issigned to Colombia by the Institute of Inter-American Affairs, is 
made up of 8 members: A physician, 2 sanitary engineers, 1 industrial 
hygiene engineer, 1 nurse consultant, 1 housing economist, 1 business 
manager, and 1 administrative assistant. With the exception of the 
housing economist and the nurse consultant, all members of the field 
party hold “ad honorem”’ positions in the servicio. 

The servicio during its years of existence in Colombia has operated 
SO projects directed toward the fulfillment of the objectives pre- 
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viously cited; and in the selection of projects to be carried ou 
been guided and weighed by the following factors: 

a. Technical and administrative feasibility. 

b. Early recognizable results. 

c. Results attainable relative to cost. 

d. Takeover ability by the Government of Colombia. 

e. Number of persons affected. 

Of the 86 projects mentioned, 72 have either been complet 
turned over to other government agencies for continuing operat 
and today the activities of the servicio fall into the following ge: 
categories: 

(a) Insect control.—This activity is carried out under the directioy 
of the malaria division of the servicio, which, with its laboratories 
conducts field investigations, research and surveys; makes a distri! 
tion of antimalarial drugs on a nationwide basis; and carries out a DD’ 
spraying program in selected areas of the country, taking into con- 
sideration the incidence of malaria and economic importance of t| 
regions to be sprayed. 

It is estimated that of Colombia’s 12 million inhabitants, 7 m 
live in malarious regions and that there are an estimated 700 
sases and 4,000 deaths caused by malaria per year. 

In addition to the actual work carried out by the malaria divisior 
it is also charged with administration and technical direction of 
Caribbean insect-control program which provides for the control of 
malaria and the eradication of the urban vector (Aedes-Aegypt 
yellow fever. The program is financed by the Government of Co 
bia with technical assistance and supplies from PASB (Pan America 
Sanitary Bureau), World Health Organization (WHO) of the United 
Nations, and equipment and supplies from UNICEF (United Nations 
Children’s Fund). 

For the calendar year 1954, plans have been made to spray 537, 
houses which will protect 3,528,000 people. 

(b) Nutrition.—In the development of a complete program of nutri 
tion and feeding for any country, it is necessary to consider all 
possible native food sources before advising that it is necessar 
import food from other geographical areas. This requires the collec- 
tion of data concerned with the nutritive value, not only of the foods 
that presently play an important part in the usual food requirements 
but also those foods relatively unknown, native to the country and 
of high nutritive value, that could be incorporated with effectiv: 
results into the national diet. 

A study of this nature is being carried out by the Servicio through 
the National Institute of Nutrition which, with its laboratory, has 
systematically conducted analytical studies to determine the nutritiv: 
value of most of the foodstuffs consumed, as well as produced in Co- 
lombia. In addition, dietary surveys have been made in cert 
regions of the country. As this information is collected, it is being 
published in order that those entities interested in, and working wit! 
the nutrition problems of the country will have sound basic mat 
for popular distribution, and that education may be directed to 
the changing of food habits, that increased production of foods 
high nutritive value will be encouraged, and improved distribut 
and marketing of these foods to areas where production is norn 
limited or absent will be initiated. 
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s project also promotes improved nutrition by means of school 
home gardens, school lunch programs, and preparation of menus 
dustry. 
Public health engineering—The Public Health Engineering 
rtment of the Servicio Cooperativo Interamericano de Salud 
lica acts as the National Department of the Ministry of Publie 
th on matters pertaining to that field, through the Servicio’s 
tral and regional offices. 
neipal activities are control of public water supplies, special 
studies on water supply require ments, training of water pl: unt opera- 
rs, investigations of and advising on water rate cases and control of 
ming pools; study of sewerage systems, industrial waste and 
e problems; environmental sanitation, and training of sanitarians; 
monstration rural sanitation projects; preparation of bulletins and 
ndards; and review and approval of plans for water supplies, sewer- 
systems, hospitals, clinics, market and public health structures. 
e Depar tment also supervises the planning, design, and construction 
f water supplies and sewage disposal systems for public hospitals, and 
acts as consultant to the Department and city health departments. 

At the request of the Ministry of Public Health, a new sanitary code 
was prepared for Colombia which was approved in May of 1953. 

d) Control of endemic goiter. Being greatly preoccupied with the 
problem of endemic goiter, during the years of 1945-48, the Servicio, 
through its Division “of Nutrition, conducted a survey on a national 
basis to determine the incidence of goiter in Colombia. Of the 

82,243 school children examined, 52.62 percent were found to show 
evidence of simple goiter. During the same period the Division of 
Nutrition, having conducted studies demonstrating the lack of iodine 
in the salt produced and consumed, developed a process for the addi- 
tion of iodine to this salt. 

Having demonstrated the high incidence of simple goiter, and having 
developed a process for the iodization of salt, the Servicio was instru- 
mental in securing legislation providing for the iodization of all salt 
produced, both terrestrial and marine, for human consumption. 
Since mid-1950 the Servicio has been operating a pilot plant, iodizing 
300 tons of salt per moth in the Casablance evaporating plant located 
in Zipaquird, the largest terrestrial salt producing area in Colombia. 
This salt is presently being distributed to the Department with the 
highest goiter incidence. 

) Industrial hygiene.—An Industrial Hygiene Service has been 
stablished in recognition that occupational health is an inseparable 
part of community or public health. It promotes the maintenance 
of working environments in factories and mines in a condition condu- 
cive to good health and is concerned with all factors that cause sick- 
ness, disability, absenteeism, and death of workers. It promotes 
adequate plant health services, inc luding preemployment and periodi- 
cal physical examinations by private or plant physicians, engineering 
surveys and studies for the evaluation of toxic properties, and labora- 
tory services for the detection and determination of harmful materials 
to which a worker may be exposed. 

four hundred industrial plants and mines have been visited for 
information, which includes data on medical services, security services, 
working environments, and the housing, sanitary and recreation 
facilities provided to workers. A chemical laboratory has been 
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established and a full complement of analytical and field equipmey; 
procured, including a portable X-ray machine with its own generatoy 

Presently a study of a coal mine is being made. All worke: 
receiving complete medical examinations including X-ray filming of ¢| 
chest. An engineering study of the working environments is under. 
way currently, which includes the collection and analysis of samples 
of air-borne dusts, of the coal itself, and of the rock formation. 

This work will be a cooperative endeavor in that the Industri; 
Hygiene Service and the National Department of Medicine a 
Industrial Hygiene of the Ministry of Labor have already begun wo; 
together to improv e the lot of the workers. 

In addition, the keeping of better accident and medical records j 
plants is to be promoted, and closer liaisons between the Indust 
Hygiene Service physicians and private industrial practitioner 
developed to the end that recent advances in industrial medi 
procedures may become more widely utilized. 

(f) Yaws control—Yaws, a dreaded tropical disease which maims 
cripples and disfigures, is prevalent in Colombia, especially in th 
Pacific coast area. Prior to 1950 all programs directed toward thy 
control of this disease had failed. With the demonstration of th 
effectiveness of penicillin in its treatment, early in 1950 the Servicii 
formed ambulatory squads who travel by canoe or motorboat wit! 
their equipment through this jungle area seeking those afflicted 
the disease. 

Since the initiation of the program some 120,000 of the estimate 
150,000 cases have been treated. Checkups demonstrate that wit! 
the initial treatment the lesions in 75 percent of those treated hay 
closed, and an additional 23 percent improved. The effec tiveness of 
this program in eliminating the source of infection is also demon- 
strated by the fact that in those areas where treatment was first 
begun no new cases are appearing among children. 

(q) Operation of health center, Bogoté.—The Barrio Ricaurte Healt! 
Center of zone VI of the health department of the city of Bogoti, is 
operated by the Servicio in accordance with a contract between th 
Ministry of Public Health, the Servicio, and the city of Bogoté 
While it serves a population of some 65,000 people, the Servicio's 
principal interest in the operation of the center is to provide a training 
field for public health workers, especially nurses and sanitarians, which 
is unobtainable elsewhere with equal educational standards of oper 
tion. The services provided by the center are a prenatal aeis 
well and sick baby clinic, a venereal disease clinic, a dental clini 
laboratory services, vaccinations, and the issuance of health certifi- 
cates to workers. A staff of public health nurses and sanitary in- 
spectors is maintained who make home visits within the zone. Thi 
prenatal clinic of this center is being used presently to provide this 
experience field for the nurse-midwife program being conducted 1 
Colombia as the result of an agreement between the National Superio! 
School of Hygiene, the Pan American Sanitary Bureau, World Healt! 
Organization and UNICEF. 

(h) Health education.—The public health education division of th 
Servicio is charged with the development of the process throug! 
which individuals and communities are influenced to raise health 
standards through group or individual action. It is more than merel} 
giving knowledge and information—it is motivating people to develo] 
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desirable health habits. This is accomplished by the preparation of 
articles on health subjects which are sent to leading newspapers for 
blication, the preparation of health posters and pamphlets for 
onwide distribution, short radio broadcasts, and the showing of 
vies. Also special courses have been given to primary and second- 

y school teachers covering general health awareness, sanitation 

id nutrition projects. Textbooks on health awareness have been 
written, published, and distributed to school teachers. 

i) Participation in the operation of the National Superior School 

Vursing.— Under the jurisdiction and financing of the then Ministry 

Hygiene, this school opened its doors for operation in a building 

ipted for its use in 1944. Realizing that that building was inade- 

rate, the Servicio constructed the modern building located on the 
ounds of the University City in Bogota, which the school now occu- 
ies. This school is the only one in Colombia which requires univer- 
tv entrance requirements and gives a complete 3-year course which 
includes practice in public health nursing. In January 1951, the school 
vas placed under the jurisdiction of the National Universit: of the 
Ministry of Education, which gives the school university status. 

\s of February 1953, there have been 143 girls graduated from the 
school. While the number is small, these graduates have exerted a 
profound effect on the raising of entrance requirements of the other 
nursing schools in the country, increasing salaries, and establishing 
nursing as a profession in Colombia. In addition, they have served as 
the nucleus for directors and teachers, so necessary to new schools. 

Since its beginning in 1943, the school has been headed up by a 
North American nurse educator. By resolution of the Directive 
Council of the National University, a member of the ILAA field party 
has been, and presently is, director of the school. Believing that the 
members of the field party directing the school should have financial 
as well as moral support, and since the physical plant as built by the 
Servicio has required certain additions to give the maximum efficiency 
of operation, the Servicio has participated in the maintenance and 
operation of this school since 1949. 

(7) Training.—Both the Institute of Inter-American Affairs and 
the Servicio have had to train professional personnel which are so 
necessary to the successful operation of any program. ‘To obtain 
these personnel the Servicio has engaged in training projects which 
have enabled professionals to obtain specialized training outside of 
the country, as well as sponsored local training courses. For training 
outside of the country the Servicio has offered 55 direct grants, and 
participated with international agencies such as the Institute of 
Inter-American Affairs with 69 grants, Kellogg Foundation with 11 
crants, United States Public Health Service with 7 grants, and Pan- 
\merican Sanitary Bureau with 4 grants. 

During July and August of 1953 a study of medical education 
throughout Colombia was made by a mission which was recruited by 
the Institute of Inter-American Affairs. The mission was requested, 
sponsored, and had its expenses defrayed by the National University 
of the Ministry of Education, Bogota. The report of the mission and 
their recommendations will be published shortly. To implement 
the recommendations made for furthering medical education and post- 
craduate training it will be necessary to provide technical assistance 
to the medical schools of Colombia. 


50364 54 
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To provide for efficiency of operation and the supplying of se 
as needed to its 825 employees, as of June 30, 1953, the Servic 
addition to its central office and warehouses located in Bogoté 
14 regional offices and warehouses situated outside of Bogota in | 
tions convenient to program operations. 

Through the years this well-conceived program of cooperation h: 
least in part helped to eliminate those inequalities of health oj 
tunities existing among pations, which led the foreign minis 
meeting in Rio de Janeiro to resolve to adopt measures ‘‘to pres 
and develop their reserves of vital and strategic products” an 
promote ‘measures to accomplish certain common plans and o]| 
tives which will contribute to reconstruction of the world order.” 


2. Housing 

In response to a request from the Instituto de Crédito Territo: 

1 housing economist has been brought to Colombia to collaborat« 
personnel of that agency in the organization of data to be utilize 
the preparation of plans for housing developments in the several | 
of the nation. This technician, working in collaboration with 
nicians from the Direccién Nacional de Estadistica, first assisted \ 
the processing and classification of the data contained in the 1 
census of housing and now, working in cooperation with the statisti 
staff of the Instituto de Crédito Territorial, is preparing data on hous 
ing prerequisite to the formulation of housing plans by the Colom) 
housing agency. 

8. Agriculture 

Prior to the finalization of the agreement establishing the Servicio 
Técnico Agricola Colombiano-Americano on June 9, 1953, the agri- 
cultural activities carried on within the framework of the technical 
assistance program of the United States Government in Colombia 
were concentrated upon specific and limited projects. These activi- 
ties were divided into three parts: (1) General agriculture; (2) agri- 
cultural education; and (3) rubber development. 

Under the program in general agriculture, a technician of the United 
States Department of Agriculture came to Colombia in late 1951 to 
render technical assistance in the organization and coordination of 
soils research, survey, and classification. In cooperation with ned 
nical personnel of the Ministry of Agriculture of Colombia and ot 
Colombian agencies engaged in soils work, a National Soils Committee 
was formed with the objec tive of exchanging information and. coordi- 
nating all phases of soils work. The United States technician per- 
formed a number of soils analyses, particularly as related to irrigation 
developments either already established or under consideration. 

Early in 1952 a research adviser from the United States De partmen 
of Agriculture was assigned to the National Federation of Cofl 
Growers experiment station at Chinchind, Caldas. For approximat: 
18 months he collaborated with technical personnel of the federatior 
in the organization of research on the many coffee varieties of 
country, particularly as related to plant pathology and a. 
biometrician of the United States Department of Agriculture was 
brought to Colombia for a short assignment, his specific task being to 
work with the technical staff of the federation in the evaluation a1 
planning of effective experimental designs. 

In December 1951, the Technical Cooperation Administration a1 
Michigan State College became parties to a contract to offer tech: 
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stance to the two national colleges of agriculture in Colombia, there 
ng reason to believe that such a program could be most effectively 
ied on in cooperation with a leading land-grant college of the 
1d States. In January 1952, seven Michigan State College 
ricultural professors came to Colombia to work with the agricultural 
ols in the development of faculty and curricula. These men 
esented specializations in animal husbandry, agricultural engineer- 
soils science, and forestry. Although most of the original group 
rned to Michigan State College at the end of the 18 months’ 
onment, replacements were sent, and it is expected that the 


> 


ent contract will be continued until June 30, 1955. Under this 
ram promising members of the faculty of the Colombian colleges 
recently graduated students are sent to Michigan State College 
additional training, with the agreement that they must return to 
serve as faculty members of the Colombian agricultural colleges for a 
specified period of time. 
~The program in rubber development employs the services of two 
technicians of the United States Department of Agriculture. <A 
dot tanist , who recently returned to the United States, explored the 
iote jungle areas of the Ami azon basin in search of indigenous rubber 
tree varieties which might be employed in the genetic research pro- 
cram to develop high yielding and disease resistant domestic rubber 
strains upon whic h commercial deve lopments are feasible. The 
second technician, an agriculturalist, works at the experimental rubber 
plantation of the Caja de Crédito Agrario, Industrial y Minero, on a 
project to train Colombian rubber workers. This plantation is main- 
tained at Villa Arteaga in the isolated Uraba region of northern 
Colombia. 

The agreement establishing the Servicio Técnico Agricola Colom- 
biano-Americano was signed on June 9, 1953, and already a number 
of projects are taking form. Under the Servicio arrangement a limited 
number of United States technical personnel will work with Colom- 
bian technicians in what is essentially a demonstration and training 
program. The Servicio is a mechanism whereby United States tech- 
nicians work within an entity which is a dependency of the Ministry 
of Agriculture. Under this arrangement a high degree of autonomy 
for efficiency of operations is achieved. The funds for the operation 
of the Servicio are contributed by the Government of the United 
States and the Government of Colombia. During the first year of 
operations the ratio of contributions is at 1 tol. Eventually the entire 
operation will be turned over to the Government of Colombia, when 
the United States technicians have completed their tasks. A series 
of projects are being undertaken, and as each becomes mature it will 
be replaced by another. Plans are now formulated to establish 
projects of the following types: 

a. A model agricultural extension service in the Department of 
Boyacé, which will include the dissemination of technical knowledge, 
a program to encourage better homelife, and the organization of rural 
youth groups. This extension service will become the model upon 
which may be based a countrywide extension service within the 
Min of Agriculture. 

A technical assistance project in the operation and maintenance 
of ie Coello and gee afia irrigation projects in the Magdalena Valley 
is in operation. A demonstration type of farm is being established 
where exemplary agricultural practices will be used, the objective 
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being their aan ition to farm operators. These irrigation pri 
were built for the Caja de Crédito Agrario, Industrial y Min 
portion of the funds being supplied by a loan from the E xport-Im ny 
Bank. Since the completion of these irrigation projects by the 
the crop yields have been outstanding, but serious problems of m; 
nance and land utilization point toward the need for tec! 
assistance. 

The National Federation of Coffee Growers has request: 
industrial chemist to assist Colombian technicians in the search 
practical use of coffee byproducts, particularly coffee hulls which 
largely waste material today. 

d. Plans are being made to implement a project in grain stor: 
this being a serious problem in a country as humid and tropic: 

Colombia. This program will concentrate on training Colon 
aia 

e. A machinery school will be established in conjunction with o1 
of the Facultades de Agronomia where short courses will be giv 
machinery operation, maintenance, and repair. The im port 
such training in an agricultural country which is becoming incre: 
mechanized cannot be minimized. 

f. Arrangements are being made for the United States tech: 
personnel to work with the newly formed Institute de Coloniza 
Inmigracion in the formulation of a long-range plan to settle 
parts of the country which today are sparsely inhabited. Tec! 
assistance from the United States will probab ly include a lives 
specialist, an agriculturalist with training in agricultural econo! 
and a forester. 


4. Minerals 

Under the leadership of the Instituto de Fomento Industrial 
Colombia has eee upon a long-range project to increas 
production in the Cali area for export. The project has been “a 
into two phases: (1) The expansion of mining operations in the 
area; and (2) the construction of a processing plant, th of 
transportation facilities, and the installation of port loading equip- 
ment. An equipment credit loan in the amount of US$2 million has 
been negotiated with French interests to finance the processing facili- 
ties, transportation improvement and port installations, an additional 
sum of US$1 million being available from the same source to finance: 
mine development in the Cali area 

Since 1948 the United States Government has provided intermittent 
technical assistance to the coal project, and since 1951 at least on 
technician from the United States Bureau of Mines has been available 
to work cooperatively with technicians of the Instituto de Forme: 
Industrial. One phase of this technical assistance has been orient 
toward mine improvement, and the other toward the development of 
coal processing facilities. In furtherance of this program, an ag 
ment was negotiated between the United States operations miss 
and the Instituto de Fomento Industrial providing for the continuance 
of the program and cooperative financial support. Under the pri 
arrangement, the United States operations mission provides the sal- 
aries of the technical personnel and pays the cost of bringing them t 
Colombia. All other expenses, including allowances and transpo 
tion within Colombia, are reimbursed to the Government of the Ur 
States by the Instituto de Fomento Industrial. Arrangements a! 
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being made to expand the scope of this technical assistance to the 
ortant Cerrejon coal field in northeastern Colombia. 
mining ceologist who is assigned to Colombia on a regional basis 
sisting agencies of the Government of Colombia, and particularly 
National Geodetic ourvey, on specific projects related to the 
lopment of the mineral resources 
Vater resources and power development 
\ water resources and power developm nt tec hnie an is working in 
boration with technical personnel of the National Institute for 
Utilization and Electric Development, in the locating, planning, 
constructing of power facilities. This technician has made a 
s of reconnaissance trips in company with Colombian technicians, 
has submitted recommendations on phases of the national power- 
elopment program. Under the terms of the agreement for the 
mment of this technician, Colombia provides office space, secre- 
al and clerical assistance, supplies and equipment, and secretarial 
rsonnel. 
Train ing 

Although the general agree ane nt for the establishment of the techni- 

il cooper ation program in Colombia was signed on March 9, 1951, 
a training program carried on under the auspices of the Institute of 
Inter-American Affairs was initiated soon after the establishment of 
the Servicio Cooperativo Interamericano de Salud Publica in January 
1943. Under a similar arrangement, training in civil aviation was 

ade available to Colombian aviation technicians as early as 1942. 

training activities were transferred into the overall technical 
cooperation program following the negotiation of the general agree- 
ment in 1951. 

Since the concept of training is the basic philosophy of the technical 
cooperation program, active participation has been achieved through: 
(1) Sending United States technicians to Colombia to assist in train- 
ing personnel by assisting them in developing specific projects; and 
(2) training selected Colombian technicians by sending them to other 
countries to take advantage of opportunities for specialized training. 
In the latter case there has been a tendency to send the trainees to 
the United States, but in some instances, largely because of language 


bional handicaps, it has been more desirable that the training be given in 

lance some other Latin American country. Technical training has a direct 
relation to the kinds of technical projects carried on under the United 

ittent States operations mission program. 

t one Each prospective trainee must be approved by the Colombian 

ilable Government, and must submit a detailed application to the office 


Lento of the director of the technical assistance program. The applicants 

who are approved by the appropriate Colombian officials and the 

director of the United States operations mission are cleared through 

the United States Embassy, and their applications forwarded to the 

Institute of Inter-American Affairs in Washington. Officials of the 

Institute of Inter-American Affairs accept or reject the trainee and 
arrange a training program with the appropriate technical agency. 

Trainees follow carefully prepared programs of study, observation, 

and travel, always in contact with technical personnel. They observe 

facilities, talk with practicing technicians, and work at specific jobs. 

Often they work for several weeks or months along with United States 

technicians in order to “learn by doing.” 
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Each Government agency tries to give the trainee the kind of indi- 
vidual training opportunity which relates to the specific work he wil] 
engage in upon re turning to Colombia. ‘Trainees do not always visit 
the United States. If ‘adequate training facilities are available 
another Latin American country, or if the prospective trainee cannot 
speak English, arrangements may be made to send him to another 
country for training. 

The Government of the United States and the Government of Co- 
lombia share the costs of the training. Trainees are expected to 
return to Colombia at the end of the training program and to apply 
their increased skills and knowledge in the deve lopment programs of 
Colombia. 


7. Financial contributions 

For over 7 years the financial contributions of the United States to 
the program funds of the Servicio Cooperativo Interamericano de 
Salud Publica have been maintained at a ratio of 10 to 1; that is, s 
Government of Colombia contributing the equivalent in local curren 
of US$10 for each US$1 provided by the United States. For fiscal 
year 1953 the Colombian contribution, as specified by the c ontrac t, was 
US$1,250,000, and an additional amount equivalent to US$1,2 250,000 
was provided by the National Government of Colombia. Third part 
contributions from departments, municipalities, and other sources are 
estimated to be the equivalent. of U $$200,000. The United States 
contributed US$125,000 to the program funds of the Servicio Coopera- 
tivo Interamericano de Salud Publica and also paid the salaries, allow- 
ances, and administrative expenses for maintaining the technical staff, 
which averaged seven members for the year. 

Prior to the establishment of the Servicio Técnico Agricola Colom- 
biano-Americano, the United States technical assistance program in 
agriculture in Colombia was organized on an ad hoc basis as related to 
contributions of the agencies of the Government of Colombia. Thi 
technicians working in the fields of soils research and coffee production 
received a certain amount of administrative support from the agencies 
of the ere of Colombia to which =e were assigned, but their 
salaries and allowances were paid by the Government of the Unit 
States. The rubber program has been and continues to be given 
general administrative support by the cooperating Colombian agency) 
but the salaries and allowances of the United States technicians ha 
been and are being paid by the Government of the United States 

Under the terms of the recently organized Servicio Técnico Agri: 

Colombiano-Americano, the Government of the United States has 
tributed US$95,200 to the program funds of the new Servicio, wl] 
has been matched by a contribution of the Government of Colo: 
in the amount of $238,000 (Colombian pesos) (US$95,200) to finar 
activities during the first 6 months of operations. It is planned t 
for fiscal year 1954 the level of contributions will be approximat 
US$200,000 from each Government. In addition, the Government of 
the United States will pay the salaries and allowances of the United 
States technical staff. Under special arrangements certain United 
States agricultural technicians work with other agriculturally orient: 
agencies of the Government of Colombia. Currently six Unit 
States agricultura' technicians are assigned to Colombia, but under 
present planning the size of the agricultural contingent should 
substantially incredsed within the next year. 
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The cost of maintaining the contract between Michigan State 
(College and the Foreign Operations Administration for the assignment 
if 7 professors of Michigan State College to the 2 national schools of 
agriculture in Colombia, and for 7 scholarships to enable promising 
Colombian faculty members to take graduate training at Michigan 
State College, is $155,000 for the current year. Because of the inade- 
quate financing of the Colombian institutions, their only contribution 
is in the form of supporting services. 

The consultant in water resources and power development receives 
office space, supplies and equipment, secretarial assistance, and 
expenses when away from headquarters from the Colombian agency 
to which he is assigned. ‘The salary and allowances for this technician 
are paid by the Government of the United States. 

The mining engineer who will soon be assigned to Colombia will 
receive office space, supplies, equipment, secretarial assistance, and 
expenses when away from headquarters from the Colombian agency 
to which he will be assigned. In addition, the Government of the 
United States will be reimbursed for all expenses other than inter- 
national travel, transportation of effects, and base salary. 

The public administration consultant will receive office space, 
supplies, equipment, secretarial assistance, and expenses when away 
from headquarters from Colombian sources. 

The housing consultant receives office space, supplies and equip- 
ment, secretarial assistance, and expenses when away from head- 
quarters from the Colombian agency to which he is assigned. 

During fiscal year 1953 the technical assistance program in Colombia 
obligated approximately $1 million, including contributions to pro- 
gram funds, salaries, allowances, transportation of effects, and other 
expenses essential to the technical assistance program. It is estimated 
that Colombian support for the program, targely confined to the field 
of publie health, totaled about $2.8 million. 


Technical cooperation program in health and sanitation, Colombia 
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Technical cooperation in aviation, Colombia 
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1 Exclusive of salaries for United States personnel and their maintenance in field; and exclusive 
tracts with Michigan State College which were negotiated in the amounts of $97,413 to cover the progr 
from Dec. 12, 1951, to June 30, 1952; and $155,000 to cover the program from July 1, 1952, to June 30, 1 
For 1954 the program has been continued by special arrangement at the $155,000-per-year level. , 

§ Colombia furnished office space, secretarial and other help. 

§ The 1955 estimate includes salaries, 





XVII. PANAMA 


Upon the completion of the South American portion of the study 
mission the group departed Bogoté for Panama on October 21. A 
briefing session was arranged by Ambassador John C. Wiley, and 
the study mission was given detailed information on all phases of our 
relationships with the Republic of Panama. On October 22, Con- 
cressman Jackson spoke at the noon luncheon of the Panama City 
Rotary Club, following which the study mission group were honored 
cuests of the Panama Chamber of Deputies. Mr. Jackson’s speech 
before the Chamber was well received and he was presented with a 
special resolution passed by the Chamber expressing that body’s 
appreciation for the visit of the group. 

On the evening of October 22 the subcommittee group were guests 
of the Panama City Lions Club, and Mr. Jackson made his third 
speech of the day. 


A. UNITED STATES-PANAMA RELATIONS 


The importance of Panama to the United States cannot be mini- 
ized. Constituting as it does the narrow link between A Americas, 
the Canal Zone, which is operated in perpetuity by the United States, 
iS Be significant importance in the event of possib le i ture hostilities. 
s the result of the agreement by which the United States occupies 
i e Canal Zone, a close and unusual rels ationship exists. It is inevitable 
that certain unique prob ec would in time grow out of such a political 
and social contact as is here represented, and while relationships 
between the North hele ‘ricans and Panamanians in and near the zone 
are generally good, there are various points in issue whick create 
continuing social and economic irritations. At the request of President 
José Remon Cantera, of Panama, several of these matters are currently 
the subjects for discussion between the two Governments. 


B. TECHNICAL ASSISTANCE 


The Republic of Panama and the United States of America have 
been working together in a program of technical cooperation since 
1942. From this beginning has developed the present technical 
cooperation program in Panama. The major divisions of this pro- 
gram include agriculture, civil aviation, education, and public health 
and social services. 

Under cooperative agreements the Republic of Panama allocates 
funds, makes available facilities, and appoints technicians and other 
employees; the United States assists with specialists and program 
funds 
1. Agriculture 

In its desire to develop a more stable and diversified agricultural 
economy, it was evident to the Government of the Republic of 
Panama that additional technical assistance would be necessary. 
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This desire led to a formal request for a complete program whic] 
presented to the Government of the United States of America 

The United States Department of Agriculture, through the Off 
of Foreign Agricultural Relations (OFAR), sent technicians to | 
laborate with the Panamanian Government. Under an arrange 
with the OF AR, the University of Arkansas was invited to cooperat; 
in this vital program. Its College of Agriculture sent a mission to 
assist in developing an expanded agricultural program. 

The various offices of the technical cooperation program agricul- 
tural mission are located at the National Institute of Agriculture, in 
Divisa, the Ministry of Agriculture, in Panama City, and in other 
cities throughout the country. The new program is an outgrowth 
of work which was inaugurated on June 8, 1947, by the Ministry of 
Agriculture. 

The four phases of the basic plan comprise— 

a. Research: The study of agricultural problems and work 
toward their solution. 

b. Education: The training of young Panamanians in agri- 
culture and related subjects at the National Institute of Agri- 
culture, in Divisa. 

c. Extension: The work of “‘county agents,’’ home demon- 
stration agents, and specialists who teach farmers and housewives 
better practices in order to increase farm production and im- 
prove home conditions. 

d. Special services: Serving farmers with machinery from the 
‘“‘fomentos” throughout the Republic. 

One of the results of this program has been the revision of the 
curriculum of the school in Divisa to emphasize the teaching of 
agriculture, and at the same time to conform more with the second 
cycle of the school system of the Republic. 

Panamanians are being trained to use plows and cultivators drawn 
by mules or oxen. Hoes are also being used to demonstrate their 
advantage for weeding purposes. There have been 227 native and 
imported varieties of crops planted for study to determine their 
adaptability to local conditions. These include corn, rice, vegetables 
sorghums, clovers, alfalfa, and cotton. Also 27 tomato varieties hav: 
been planted and are under observation to determine those most 
resistant to wilt. There are 49 soybean and 3 sunflower varieties 
being tested to determine oil-production possibilities. 

Selected varieties of forage legumes are ready for field tests. Pre- 
liminary greenhouse plantings have indicated those which will grow 
well under the light conditions prevalent in Panama if fertilizer 
requirements are met. There are 30 hectares of alluvial soils under 
cultivation and irrigation to determine the practicability of increasing 
food production by following similar practices on the thousands of 
acres of alluvial soils available in Panama. 

To aid in this program of cooperative research and demonstration, 
agricultural equipment (such as rice driers and self-propelled rice 
combines, and insect and weed killers) and other aids to modern agri- 
culture will be imported from the United States. 


2. Civil aviation 
The civil aviation mission to Panama was established in September 
1949 as a result of the bilateral air agreement between the Republic of 
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ama and the United States of America. The need for the establish- 
nt of the mission became urgent when Panama constructed a major 
rnational airport at Tocumen, 15 miles from Panama City, 
h removed all international air traffic from the United States 
itary airport (Albrook Field) to the Panamanian airport. 

The mission is a one-man operation and is staffed by a general 
consultant in the field of aeronautics. Other specialists in aeronautics 
have been sent to Panama from time to time. It also has been possible 
to profit from the advice of the Civil Aeronautics Administration ‘com- 
munications personnel, located at the overseas radio station in Balboa, 
The major accomplishment of the mission has been to effect coordi- 
nation between the Tocumen Airport staff (which operates the control 
tower), the Civil Aeronautics Administration (which operates the 
communication station), and the United States Air Force (which 
maintains air-traffic control and meteorological services). 

Panamanian personnel have been trained locally and also have been 
recipients of scholarship grants to the United States for training in 
control-tower procedures and radio and teletype maintenance. Since 
the opening of Tocumen Airport as a major international terminal, 
the airlines have expressed their appreciation of its operation efficiency 
and have given a considerable amount of credit for this to the existence 
of the civil aviation mission. 

Through this continuing program there is being developed a com- 
plement of highly competent technicians to staff Tocumen and other 
airports within the country. 

8. Education 

The Servicio Cooperativo Interamericano de Education (SCIDE) 
was established by an agreement between Panama and the United 
States of America on February 5, 1946, for the purpose of improving 
the educational institutions in Panama. The life of the servicio was 
extended each year from its inception until the basic agreement of 
1950 extended its operations through 1955. This agency assists 
the Ministry of Education in a cooperative education program by 
promoting closer inter-American relations between the two countries 
through the interchange of educators, educational methods and 
ideas. Its operations are financed by a common fund established 
by both Governments, on a ratio of $3 provided by Panama for 
every dollar supplied by the United States of America. 

During its first 2 years, the following projects were organized and 
developed: 

a. Home economics: At the Escuela Normal “Juan D. Aro- 
semena’’, in Santiago. 

6. Visual aids: At the Escuela de Artes y Oficios, in Panama 
City. 

c. Commercial education and domestic science: At the Escuela 
Profesional, in Panama City. 

d. School planning: For the Escuela de Artes y Oficios, in 
Panama City. 

e. Teacher training: In several schools throughout the Re- 
public. 

f. Seminars: For teachers during the summer periods. 
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Subsequent programs have been developed in industrial arts 
vocational education, and in rural education. 

Vocational education courses under the direction of SCIDE are 
carried on at the Instituto de Artes Mecanicas, in Divisa; Colegio 
Abel Bravo, in Colon; Colegio Felix Olivares, in David; and the 
Escuela de Artes y Oficios, in Panama City. The school in Divisa js 
a boarding-type school for boys. Its development began in ri 
1948, and its doors were formally opened on September 28 of that 
vear. With an initial enrollment of 104 students in 6 courses of 
3 years’ duration, its curriculum consisted of auto mechanics, building 
construction, cabinet making, electricity, general mechanics, machine 
shop, and related subjects. The first graduates of this school are now 
gainfully employed. 

Colegio Abel Bravo and Colegio Felix Olivares are comprehensive 
high schools in which departments of vocational education have been 
developed. The Escuela de Artes y Oficios is a vocational school in 
Panama City. Industrial arts courses are to begin in all these 
schools this year, and in eight other first cycle schools of the Republic 
in the near future. 

A rural education project was initiated in January 1951, at the 
request of the Ministry of Education. In the short time of its opera- 
tion it has made excellent progress. Specialists from both countries 
are working together in the development of programs in elementary 
home life, agricultural, and manual arts education, as well as educat 
in native industries. Teachers, pupils and their parents are tai 
the way to a better life in rural Panama, utilizing local foods ; 
commodities as much as possible. Teachers, both in-service 
preservice, are assisted in acquiring sound methods of teach 
Parents are taught better food habits, better health habits 
community cooperation with the schools. Summarizing, the objec- 
tives of the rural education program are— 

a. To reorient and train rural teachers already in service; to 
make their schools truly “community centered’’; to interest the 
community in the improvement of the school program, and to 
make the school the means by which the community raises its 
standard of living. 

b. To work with the normal (teacher training) schoo! in the 
education of young Panamanians to be rural schoolteachers wl! 
will know the problems of rural communities and what the teacher 
and the school can do to make rural living happier and more 
productive. 

Another activity of the cooperative education program has been | 
select outstanding Panamanian educators to be sent to the United 
States of America for special training in order to prepare them further 
forleadership in their fields. This has rendered considerable assistance 
in the improvement of the education system in Panama. 

4. Public health and social service 

The cooperative health and sanitation program of the Government 
of Panama and the Institute of Inter-American Affairs was carried on 
in a number of towns and cities from 1942 to 1946, with emphasis 
on malaria control and the construction of several miles of concrete 
drainage ditches. These are still being maintained in good condition. 
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In February 1951, a new agreement was signed between the Ministry 
of Labor, Social Welfare and Public Health, of Panama, and the 
Institute of Inter-American Affairs, authorizing the formation of the 
new Servicio Cooperative Interamericano de Salud Publica (SCISP). 
Since May of that year, technicians from the United States of America 
and their Panamanian associates have been working together on a 
series of projects within the framework of the SCISP. 

A nationwide program of skin testing for tuberculosis and the 
vaccination with BCG of persons with negative reactions, is being 
carried out. <A total of 40,738 tuberculin tests were given and 24,368 
people were vaccinated by the end of May in Panama City, Chepo, 
Taboga, Otoque Occidente, Otoque Oriente, the Province of Chiriqui 
and on all the islands of the San Blas Archipelago. 

Nursing consultation services are provided for the hospitals operated 
by the Government and for the school of nursing of the Santa Tomas 
Hospital. This program includes assistance in the organization and 
administration of hospital nursing services; the development of 

ucational programs for professional nurses and for nonprofessional 
workers; and the improvement of the school of nursing with emphasis 
on the curriculum, teaching methods, standards for admission and for 
graduation, equipment, and clinical and school facilities. The objec- 
tive is to insure better nursing care for the people of Panama. 

A health education project designed to establish a comprehensive 
health education program within the Ministry of Labor, Social Wel- 
fare and Public Health, is an additional contribution made -possible 
by these cooperative efforts between Panama and the United States 
of America. 

A Panamanian technician is at present taking graduate work in 
public health education in the United States prior to assuming the 
direction of the Ministry’s health education program. In the mean- 
time, a SCISP consultant in health education is assisting in the 
formation of the Ministry’s health education unit. 

The engineering section is working in close cooperation with the 
section of sanitary engineering of the Ministry on the public health 
problems of the Republic. At present, plans are being prepared for 
a sewage plant for ‘a new tuberculosis hospital, and a nationwide 
survey is being made to determine what other projects are needed 
and their priority. 

Under the technical cooperation program, a consultant in social 
welfare from the United States Department of Health, Education, and 
Welfare has been cooperating with the University of Panama in 
making plans for expanding and reorganizing the school of social 
work. The school graduated its first class of eight students in March 
1952, after a 5-year course under the leadership of a Panamanian 
specialist. These students will be assigned to towns and cities of 
Panama to work in the various programs that have been developed 
throughout the Republic. 

Trained personnel is needed for social services in connection with 
health, sociai security, school programs, and for the care of abandoned, 
neglected, and delinquent children. According to an estimate by the 
United States consultant, there is need for at least 100 trained social 
workers in order to make the desired progress among the Panamanian 


pec ple, 
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Qualified Panamanian personnel have been selected for U 
Nations and United States fellowships for advanced specialized t 
ing in health, social service, child welfare, and rural welfare s 


1942 

1948 ‘ $15, 508. 00 
1944 150, 323. 00 
1945 103, 124. 00 
1946. . 
1947 
1948 
1949 
1950 ( — 

1951 166, 980. 00 $37, 500 | $225, 000 
1952 799, 581. 85 50, 000 385, 000 
1953 203, 400. 00 84, 000 
1954 805, N00. 00 150, 000 

Proposed, fiscal year 1955_. : 470, 000. 00 


3) 


1 Panamanian contributions to related activities, such as Divisa Servicio Technical extension. 

? Unavailahle 

3 Program not in existence from 1946 to 1950 

4 Includes personnel working in direct relation with technical cooperation projects as well as person 
Gorollary activities 

* Excepting 1953, 1954 and 1955, salaries are not included. 
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Technical cooperation tn ¢ 


Technical coop 


Panama 


;| personnel 


personnel 


86, 951. 30 
83, 000. 00 





Salaries are not included. 
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Technical cooperation in industry, Government and technical services,! Pana 
7? 


United | 


| 
Inited States 3 
United States | panama funds | Other funds States | Pa 
| 


Fiscal years funds 2 


er 
personnel] P& 


1942... 
1943. . 
1944 
1945 
1946 
1947. 
1948 
1949 
1950 
1951 we aa 
1952 . } $19, 158. 00 
1953 » 41, 996. 50 
1954 92, 000. 00 





! Includes fields of industry, labor, public administration, and civil aviation, 
? Salaries are not included. 


During the course of the ensuing 5 days, October 24 to October 28 
inclusive, the study mission traveled north through Central America 
visiting Costa Rica, Nicaragua, Honduras, and San Salvador. While 
the time available for field study of projects was very limited due to 
the schedule, the study group did have opportunity to confer with 
United States Embassy personnel and to meet with interested 
national government representatives of the several republics cooperat- 
ing in the technical cooperation program. In addition, meetings were 
held with groups of American business representatives, and their 
suggestions and opinions on current matters of interest to the United 
States and the countries in which they are resident were invited and 
obtained. 
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XVIII. COSTA RICA 
A. SAN JOSE 


In Costa Rica the study group was privileged to have a long con- 
ference with President Jose Figueres, recently elected Chief Execu- 
tive of his country for a second time. The conversation on that 
occasion ranged across the entire spectrum of political and economic 
matters of mutual interest and concern to the United States and 
Costa Rica. While in San Jose the subcommittee was honored at a 
banquet given by the Legislative Assembly of Costa Rica. Follow- 
ng the dinner meeting, Mr. Jackson addressed his legislative coun- 
terparts on the community of interests between Costa Rica and the 
United States. 

B. TECHNICAL COOPERATION 


1. General objective 8 

The objectives of our programs in Costa Rica are, upon request, to 
help Costa Rica establish a more stable economy and higher standards 
of living through assistance in fields of genuine need. The policy in 
all cases is to help build local initiative and competence to a point 
where technical assistance can ultimately be withdrawn. 

Agriculture and natural resources 

The programs in this field may be summarized as follows: 

(a) Servicio Tecnico Interamericano de Cooperacion Agricola.— 
(STICA)—Cooperative servicio (the major program): Costa Rica con- 
tributes (fiscal year 1953) $2.77 to $1 from United States. Approxi- 
mately 285 local employees and 5 United States technicians. Has 
developed country-wide extension service (from 3 offices, 1948, to 30 
offices, 1953) now 100 percent staffed by Costa Ricans. Estimate 
extension service will be turned over to Costa Rican Government in 
1955. Program coordinated with Costa Rican Rural Credit and 
National Production Council! (storage and prices for farm products) 
is key to change from imports to exports of basic foods. Advises 
farmers how to increase production at lower costs through mecha- 
nization, soil conservation, irrigation, drainage, better varieties, fertili- 
zation, insect and disease control, improved livestock and range 
management, etc. Contacts farmers, sons and daughters through 
youth clubs, and wives through home demonstration agents. 


Sample statistics, 1952 


Number of farmers requesting advice from STICA offices 

Number of farms visited by STICA agents- - - re 

Since 1948 erosion-control practices establishe don more than__.-acres.. 20, 000 
Irrigation on : , ijo_._.. 10, 000 


Nt rere of home gardens established . ee ve ; . “Eger 


_ (b) Research.—Technical assistance to Mihetey of Agriculture in 
aie varieties and control of plant diseases, especially in coffee. 
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Two United States men now assigned to Costa Rica and one 
he re on regional ba Ss. 

c) United States De partment of Agri culture Regiona Rubber I 
ment Station (2 units Serving Latin American rubber pro 
countries. Producing disease-resistant, high-vielding trees fo 
tribution. Technical advice to other countries through r 
technicians Kstimate about 90 percent of benefits from this 
accrue to other Latin American countries. Costa Rica provid 
but no cash contributions (apparent local attitude that this p 
primarily for benefit of United States of America), 


Health, welfare, and housing 

Servicio Cooperative Interamericano de Salud Publica (SCIs 
Cooperative Servicio (initiated 1951): Costa Rica contributes 
vear 1953) $2.64 to $1 from United States. Main activities are 
facture and sale of nd privies and surface-drainage units 
of sales 1952, $31,943). ither activities include nurse trai 
cooperation with WHO; re rural water supply systems; healt] 
cation, emergemn \ di ease epide mic ¢ ontrol, 1 é., ye llow fever: ho 
architectural advice; training corps of sanitary engineers for Min 
of Health, et 

Vital statistics 

In June 1953, one United States technician completed 2 years 
with the Ministry of Health, Social Security, and Census and St: 
tical Office, assisting Costa Rica to establish efficient vital-stati 
system. ‘This project is being furthered by two grants covering addi- 


tional training in the United States of Costa Ricans employed in vi 


statistics work. 


6. Census and statistics 

One United States technician assisted Costa Rica in 1950 agri 
tural census and establishment of Central Census and Statistica 
Office. This technician also served Nicaragua and Honduras at same 
time. Has just completed assignment. Costa Rica now capable of 
carrying on work on their own with occasional short-term assistance. 

Public administration consultants 

Two United States technicians are involved in this program 
reorganization study of garbage collection and disposal has been 
completed and is now being put into effect. ‘Technical advice to new 
civil service commission in setting up and administering Costa Rican 
civil service system. Advice on reorganization of procurement 
department, Ministry of Health, is soon to be initiated. Official 
requests have been made for services of tax and tariff specialists 
Technicians are being recruited for these projects. 
7. Civil aviation 

One United States technician for past year to assist with airport 
engineering. Responsible for direct saving of $1,800,000 through 
revision and change of plans for new international “Bl Coco” air port 
now under construction by Costa Rica. Present advice covers air 
traffic control and related problems. All local key civil aviation 
personnel trained by CAA. 
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Nn ing 


Agriculture 

Health 

Vocational educatior 
Transportation (CAA 
Public Administrati 
Surveys and mapping 


Industry 


llowing trainees returned from 


ind occupy key positions in Costa Rican Government work: 


Agricultural extension 
Health 

Civil aviation 

Census 


Total 
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rty-eight trainees in United States of America provided for in 
» and 1953 program as follows: 


' ' ° ‘ 
1 States of America since 


- 
é 


l 
6 
9 





XIX. NICARAGUA 


The study mission arrived in Managua, Nicaragua, on Sund 
October 25, and immediately following arrival paid courtesy calls 
upon the Acting President, Anastasio Somoza, Jr., and Foreign Min- 
ister Oscar Sevilla-Sacasa. Following the courtesy calls, a press con- 
ference was held for the visiting group in the residence of United 
States Ambassador Thomas E. Whelan. 


Technical cooperation in agriculture and natural resources, Nicaragua 


United 


States 


| 
| 
United States | Nicaraguan 
} 


Fiscal year funds | funds 


person- 
nel 


r 
| 
Other funds 
| 
| 


1942 

1943 

1944 

1945 

1946 

1947 

1948__. 

1949. .... 

1950... 

1951 ‘ nd | 3, 253. 89 
1952. ...- $160, 000 | 2, 980. 97 
1953....- ii . 290, 100 200, 000. 00 
1954... 319, 100 230, 000. 00 


Proposed, fiscal year 1955 306, 000 


Technical cooperation in education, Nicaragua 


| United 
United States Nicaraguan Other funds States 


Fiscal year funds person- 





$85, 000 030. ¢ 

50, 000 | 53, 080. : 

137, 100 75, 757. 39, 694. 60 | 
262, 000 75, 757. 57 168, 463. 63 | 
Proposed, fiscal year 1955 183, 500 | | 








The figures on Nicaraguan personnel on the program do not include laborers, carpenters, foremen, et 

Contribution other than cash by the Nicaraguan Government, such as free duties, railroad, and 
services amount to $55,656.43 as of September 30, 1953. 

rhe fiscal year 1954 fund includes funds for the construction of 2 schools: $74,242.42 for the completi 
the vocational school, and $60,606.06 to start the construction of the Normal Rural School at Esteli 
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Technical cooperation in health and sanitation, Nicaragua 


' / United States Nicaraguan ae raguen 
Fiscal year funds funds Other funds I person 
nel 





$800, 000. 00 : $150, 000. 00 


000. 00 | 9 


, 000. 00 | 15 
, 000. 00 7 f 15 
3, 900. 00 5, 757. 57 0, ) 14 





| 


ust be noted that contribution other than cash by Nicaragua, such m duties, railroad 


e not included on the chart. The amount as of Sept. 30, ! ‘ 
figures on Nicaraguan personnel in the program do not in« 


ers, foremen, etc. 





XX. HONDURAS 


The group departed for Tegucigalpa, Honduras, on October 26, 
and arrived on the morning of the same day. The usual courtesy calls 
were paid upon the President, Juan Manuel Galvez, and upon the 
Minister of Foreign Affairs, Edgardo Valenzuela. In the afternoon 
the group visited a new technical cooperation project, a tuberculosis 
sanitarium, which was started in June of 1948. 

The technical assistance program in Honduras is a diversified one, 
and the most important aspects of it are set forth below. 


A. HEALTH SERVICIO (SCISP) 


Work has been carried out in four major fields of activity: Environ- 
mental sanitation, control of insect vectors of human diseases, TB 
sanatorium operation, and nursing. In the first category, 12 water 
and/or sewer systems were constructed and completed during the year 
at the following towns: Arada, Jesus de Otoro, Santa Ana, El Paraiso, 
Ojojona, Minas de Oro, Guinope, San Francisco de Lempira, Valle de 
Angeles, San Francisco del Valle and Alubaren. In addition, six 
more systems were under construction at the end of the year. In 
June 1953, a water plant operators course was given in Tegucigalpa, 
in collaboration with Pan American Sanitation Bureau (PASB) and 
the Honduran Department of Health, to train 17 water-plant opera- 
tors from various Central American countries. 

The TB program was highlighted by the inauguration, in May 1953, 
of a 200-bed annex to the sanatorium, which is operated by the servicio. 
Funds for the annex were provided entire ly by the Honduran Govern- 
ment. This new structure more than doubles the capacity of the 
sanatorium, and makes available improved and enlarged facilities for 
the treatment of the disease, especially by surgical techniques. 

The work in controlling insect vectors of human diseases continued 
evenly throughout the year. A total of 42,978 houses were sprayed 
with DDT during the year, bringing protection directly to 213,896 
inhabitants. (Indiree tly, the destruction of the mosquitoes and othe! 
insects would be beneficial to a great many additional persons.) A 
total of 40,720 net pounds of DDT were used in the year’s work. 

Activities of the nurse consultant were continued during the year. 
Special attention was paid to the organization of the nursing service at 
the TB sanatorium, to helping with nursing problems in the General 
Hospital (San Fe slipe) and in the hospital’s polio ward, and with the 
organization and improvement of the school of nursing in Tegucigalpa 


B. AGRICULTURE SERVICIO (sTIcA) 


Basic to the development of the agricultural program in Honduras 
is the building of an extension service as a means of contact with the 
individual farmers. Other technical branches of the program work 
through extension in contacting the farmer, and also may organize 
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ate activities less directly connected with the extension offices; 
of these are indicated below. 

In the extension branch itself, 14 offices have now been established 

ey points throughout the country. Each one is staffed by an 
vent, usually a Honduran graduate of the agricultural school at 
Zamorano. Indicative of the scope of the activities of these agents 
‘s the fact that during 1953 they traveled over 113,000 kilometers 
hy car and an additional 8,700 kilometers by horse or burro in the 
performance of their duties. Over 31,000 visitors were received in 
the extension offices, and a total of 72,000 contacts were made. More 
than 51,000 animals were sprayed and over 15,000 vaccinated. To 
introduce new products and equipment and create a market for agri- 

cultural materials, some $25,000 in sales was recorded by the exten- 
sion offices during the year. As soon as the demand is established 
and private firms can be convinced of the desirability of handling the 
items, they will no longer be carried by the extension offices. 

A 4-S Club organization was initiated during the year and, while 
new, the idea appears to be taking hold well and 42 clubs with some 
850 members were started. A shipment of 200 pigs was received 
during the spring from the CROP organization in the United States, 
These pigs were distributed to interested 4—S Club members to help 
and stimulate the growth and improvement of hog raising in Honduras. 

Five agricultural fairs were organized and held during the year at 
Tegucigalpa, Danli, Comayagua, Santa Rosa de Copan, and San 
Pedro Sula. They were organized and managed by the extension 
division, with cooperation from the Ministry of Agriculture, the 
Development Bank, and Livestock Growers Association. 

mobile motion picture sound truck was obtained and equipped 
to be ultimately turned over to the Ministry of Agriculture. While 
operating under servicio jurisdiction the last 4 months of fiscal 1953, 
some 21,000 persons attended the pictures shown. 

The engineering division completed construction during the year, 
of the last 2 of the 3 major school building projects undertaken as a 
result of the point 4 program. The Rural Normal School for Girls 
was inaugurated in July 1952, and the Rural Normal School for Boys 
at Comayagua was inaugurated May 1953. These schools were 100 
percent Honduran financed but were built by the agricultural servicio 
Once completed, they will receive professional guidance — the 
education servicio. The third major school, the Vocational Agricul- 

iral School at Catacamas, was inaugurated in June 1952, but its 
first full year of operation began in fiscal year 1953. 

The engineering division irrigated school lands at the Catacamas 
School and at the national demonstration farm at C omayagua. In 
this last place, some 1,300 acres of land have been brought under 
irrigation. ‘The division has also worked extensively in bringing help 
to ‘endvvadeaal farmers in irrigation, farm planning, and contour 
arrangements, etc. The possibility of irrigation as a es to 
the problem arising from the long dry season each year has been 
receiving more and more attention. 

The national agricultural center at Comayagua was the focal point 
of considerable work during the year. Land was improved, fences 
repaired, irrigation developed, etc. Experimental plots were put in 
to various crops and additional lands were pli unted. Special emphasis 
at the center was livestock development. The herd which came with 
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the farm when it was turned over to the servicio 2 years ago has 
substantially improved, with Red Poll and Criollo (native mi) 
being the principal breeds. Improved feeding and care has result 
in steers that can be marketed in 2 to 3 years, instead of the 5 
required throughout the country. In the spring 41 carefully selected 
cattle were flown in from the United States to be used in crossbreeding 
and stock-improvement purposes. The adaptability of various breed; 
was also to be tested. Breeds brought in included Angus, Shorthor 
Holstein, Jersey, and Jersey-Sindhi. Four of the cattle died, but 
others have made the adjustment to new conditions successfully 
are developing satisfactorily. 

The livestock program has been focused around the national 
demonstration center, mentioned above. However, considerable addi- 
tional work has been undertaken to demonstrate spraying methods 
to cattle growers for use in the control of ticks and torsalo. Large. 
scale demonstrations have been given in San Pedro Sula, Jesus ¢ 
Otoro, and Choluteca, with more than 6,000 cattle sprayed with 
encouraging results, both in benefit to the cattle and in interest on the 
part of the cattle growers. 

A well-drilling program has been undertaken to provide water for 
livestock during the dry season. A number of dug wells have beer 
made in the Choluteca region. Well-drilling equipment was ordered 
but since the program was not started until the spring of 1953 and th 
equipment did not arrive until June 1953, no special report of { 
1953 program can be made. 

Of dramatic as well as practical importance was the campaig 
against a grasshopper infestation carried out in the summer and fal 
of 1952 and again in the spring and summer of 1953. Aided by 
United States Air Force helicopter, the earlier campaign brought th 
grasshoppers under control, and it was estimated that the pests wer 
not likely to return in the near future. They did reappear however, 
in an even larger area in the north coast region. An extensive ground 
fighting campaign was undertaken, and sizable quantities of insect 
cide have been utilized. The nature of the terrain makes the worl 
especially difficult. 

The forestry project has included areforestation and planting program 
in the vicinity of Tegucigalpa, the development of plots in connection 
with the extension offices, and control of forest fires. An org: iniza itio1 
of fire guards, greatly assisted by the military, airlines, and | 
authorities, worked virtually night and day during the several critic: 
months of the dry season. A sizable promotional and educatio 
campaign was undertaken and signs urging the people to Protect 
Forests were seen everywhere. In spite of everything, forest 
did do considerable destruction this year, but it is believed the — 
would have been much greater without the campaign. As of J 
1953, the forestry division, complete with personnel and equipm ent 
was transferred to the Ministry of Agriculture, thus becoming th 
first agricultural activity to be officially turned over. 

A farm machinery pool has been established, with funds furnished 
by the Ministry, to provide mechanical service to farmers for land 
clearing and other similar heavy-duty work. There is no commerical 
service of this kind available. So far, this has been carried out on 4 
comparatively small scale as a pilot project. Ten units of equipment 
were included in this pool. 
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Experimental plots have been operated by the agronomy division 
an effort to learn and demonstrate better and more profitable crop 
niques. Seed selection has been carried out to help the Honduran 
rs obtain and learn to know improved seeds. Near the end of 
year arrangements for a soils-testing laboratory were being 

( ted. 


C. EDUCATION SERVICIO (SCIDE 


Work in this servicio has been divided into three general fields: 
ormal training schools, inservice teacher training, and vocational 
orl ilture. 

In the first category, the two normal schools at Villa Ahumada and 
Comayagua were inaugurated during the year and the first classes 
started in the new buildings. As indicated above, these schools were 

iit by the agriculture servicio and will receive professional guidance 

m the education servicio. These schools will have a capacity of 

pproximately 200 students (at the present it is about 180, but plans 

already made to increase the girls’ school by 20 students), and after 
vears will be graduating some 60 or 65 trained teachers each year 

r the nation’s rural education system. 

The Agricultural School at Catacamas has operated successfully 
during the year (it was inaugurated in June 1952) under the direct 
management of the servicio. Work there during the year has included 
curriculum improvement, the strengthening of administration, and 
the development, including irrigation, of the school farm. 

Inservice training has been carried on to reach rural teachers 
already employed in the schools. This has been done by workshops, 
a summer school for the teachers, and followup visits by the tech- 
nicians in the schools. Efforts have been concentrated on five 
nuclear school systems, which cover 23 actual schools. Approxi- 
mately 66 teachers have been directly reached in this manner, with an 
indirect influence in the communities which extends to a good many 
other persons. 

Two demonstration schools, to accompany the normal schools, 
have been constructed during the year and put into service. 

In the spring and summer of 1953 a vocational education survey 
was made. Considerable interest was found in Honduran officials 
and it is felt there are good prospects fora vocational education program 
in Honduras, although it must wait for additional funds from the 
National Legislature next winter. An arts and crafts school already 
exists and would provide the ideal foundation for such a program. 


D. CENSUS AND STATISTICS 


Work in this program has continued throughout the year. In 
January, the regional consultant, who came to Honduras about every 
third week, was reassigned and replaced by a permanent technician 
who spends full time in Honduras. One other regional consultant 
also works in the census program in Honduras. The main activity of 
the program has been the development of the agricultural census. 
lhe field count was made in the winter and spring of 1952 and the 
work since has been mainly in machine tabulations, and other activities 
necessary for publication of the data. The cartographic section of the 
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Honduran Census Department has been strengthened. It is fi 
the Census work here has helped stimulate interest in this fie] 
was of significance in the appropriation by the National Legis 
last winter of funds for a new census building in Tegucigalpa. 


E. PUBLIC ROADS 


The activities of the highway engineer consultant cont 
throughout the year in an area which is of extreme importance t 
overall development of the country. Since the work is cons 
in nature, it is difficult to point out specific accomplishments. H 
ever, there is no doubt but that the technician provided valual 
service to the Honduran Highway Department in its rather am! 
public road program. Special attention has been paid to the dey 
ment of the South Coast Road (Tegucigalpa to the Inter-Am: 
Highway near the Pacific coast). The consultant has been al 
assist both in the engineering problems of construction and 
developing of contracts with private contracting firms. 


F. CIVIL AVIATION 


This program has been in Honduras about 7 months. Plans 
worked out for an airfield survey and some aid provided in m: 
plans for airport expansion and improvement. Considerable attent 
has been paid to a communications system and progress has been n 
in expanding and improving the system, both in the country ai 
an international basis. Help was also furnished in improving 


munications to give better service for the Honduran meteorolog 
section. 
G. TRAINING 


The study mission was informed that there are no figures ava 
at present regarding the local or on-the-job training. The foll 
is therefore concerned with scholarship trainees sent to the U 
States or other countries. 

At the beginning of fiscal 1953, there was a sizable back! 
fiscal 1952 trainees who were waiting final approval and rep 
dates from Washington. Eighteen such trainees received thei 
awards during fiseal 1953 and started on their training. S 
fiscal 1952 trainees were still pending at the end of fiscal 19/ 
in every case those were substitutes for original candidates 

For the regular fiscal 1953 training program, applications 
candidates were submitted during the vear, and as of June 30 

10h -awhh lready begun their training. Travel orders for several 
hi id been received. 

Following is a listing of the numbers of trainees, including 
now in praia he and those still waiting final authorization 
Washington, in each of the general fields of activity, for fiscal 
and 1953. Fiscal 1952 includes only those departing in fiscal 
or still pending.) 
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Field of training 


snd statistics 
ywriculturc (engineering, « 
niniscration - 
iministration . 
y medicine .. 


agronomy, etc.).. 


4] education - 
tio 
aviation .. , i 
American Geodetic Survey School in Panama... 
National income seminar, Chile... 
way engineering. 

tural extension and program leaders. 


Hig 
Agri 
Total... 


H. CONTRIBUTI( 


LATIN 


INS 


AMERICA 


we ae eRe 


.d States contributions according to agreement (fiscal 1953 


SCISP (health servicio) 
STICA (agriculture servicio 
SCIDE (education servicio) -_ 


Total, all United States contributions 
luran contributions: 
STICA (agriculture servicio): 
According to agreement 
Over agreement in cash 
Indirect 


Total_-_- 

SCIDE (education servicio) : 
According to agreement 
Over agreement in cash 
Indirect - 

‘Lotel. .. 

SCISP (health servicio 
According to agreeme 
Over agreement in ca 
Over agreement in kind 
Indirect contributions 


nt I 
h 


Total 
Civil aviation program 
yment bank, special 


: : 7 
Vevelo} raining c& 


Total, all Honduran contribut 


10nS 


I. STATISTICAL 


(SCISP 


ANALYSIS 


] He alth seri 1C10 
Salud Publica 


In operation 11 years and 3 months. 
Employees: 


United States 
Local ITAA- 
Servicio 

Local day labor 


Contributions up to October 1, 


United States 


Honduras (includes contributions ac 
contributions 


agreement, special contributions, 
in kind, and indirect contributions) 


US$100, 000 
150, 000. 
60, 000. 


US$300, 000 
324, 359 


28, 475 


USS60. 000 


S| 
‘ 


S$503 00 


200 


OF 


cording to 


PROJECT 


OU 
UU 
OU 
IS$$3 


10, 000. 00 


00 
70 


2% 


652, 834. 
00 
OO 


753, 320 
1, 000 
oF 


US$ 


5 


Sermcio Coonerativo lnterame ricano 


_ 000 


. 260 
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2. Agriculture Servicio (STICA)—Servicio Técnico Interamerica 
Cooperacién Agricola 

In operation 2 years and 9 months. 

Employees: 
United States 
Local ITAA 
se rviclio 

Contributions, up to Oct. 1, 1953: 
United States i eae LSUee 2” ae 
Honduras a sme ia? Dee 


3. Education Servicio (SCIDE)—Servicio Cooperativo Interameri 
de Educacion 
In operation 2 years and 6 months. 
Employees: 
United States 


Local ITAA 


Servicio 


Contributions to Oct. | 
United States______ ; asia sasg deci os. ee, 
Honduras ae 7 es , , mcaainet artrindecs aise : . 288, 245 


4. Consultant or advisory programs (nonservicio) 


Civil aviation: In operation about 1 year; 1 United Stat 


employee. 


Public roads: In operation 2 years and 6 months; 1 United Sta 


employee. 


Census and statistics: In operation 3 years; 2 United Sta 
employees. 


Contributions to joint funds for sé rvicio operations in Hone 


Fiscal year 1953° 
Health Servicio (SCISP): 
United States 
Honduras 
Agriculture Servicio (STICA 
United States 
Honduras 
Edueation Servicio (SCIDE : 
United States 
Honduras 
Fiscal vear 1954 (to Oct 1, 1953): 
Health Servicio (SCISP): 
United States ean — 
Honduras siete 
Agriculture Servicio (STICA 
United States 
Honduras 
Education Servicio (SCIDI 
United States 
Honduras 
Total (for total operating life of each servicio): 
Health Servicio (SCISP : 
United States 
Honduras 
Agriculture Servicio (STIX ,A): 
United States 
Honduras : 
Education Servicio (SCIDE): 
United States 
Honduras__ 
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Technical cooperation program for Honduras 


United States 
funds 


Technical coo pe ration 


4100 
7, 900 
19, 100 


United States technician serves as consultant on highw 
e department of public highways, 1 of the major 
f engineers and other technicians and thousand 


iny specific numbers as part of a program 


T¢ ( h nical cooperation 


United States 


funds 


50, 000 $142, 766. 50 


0, 000 440), SOF 


0), OOO 700, 000. Of 


$ 

l 

150, 000 694, 064 ) 
1 

l 

419, 600 


Technical cooperation 


United States 


$52, 234 S61, 400. Of 


69, 166 142, 729 


. ‘ 60, 000 118 
+ 60, 000 


sed, fiscal year 1955 180, 800 
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Technical cooperation in health and sanitation, Honduras 


United States Honduras 


Other funds 
funds funds er fund 


$500, 000 


300, 000 $300, 000. 00 


25, 000 676, 492. 21 
50, 000 250, 000. 00 
50. 000 274, 099. 98 
50, 000 514, 118. 53 
100, 000 602, 834. 37 
100, 000 833, 536 

) 282, 000 1, 150, 001 

fiscal year 195 197, 100 


Technical cooperation in civil aviation, Honduras 


Honduras 
funds 


Calendar year 
1063... $12, 400 $1, 000 
1954 - sinadwenia 37, 200 1, 000 


! The CAA technician serves as consultant to the Honduran Government’s Division of Civil Aero 
and indirectly provides assistance to the local and international airlines. Direct work relations are ¢ 
lished with perhaps some 50 persons, mostly in the technician category, but actually a great many 
persons are affected by this program. 


Technical cooperation in census and statistics, Honduras 


' # United 
Jnited States onduran “ States 
funds funds Other funds | person- 
| nel 





Calendar year— 
1951. . a : wn paw 
SOR. caceacerk Saks ci $11, 500 | 
SG htelbdnnntinciiantele | 2, 600 |--- 

19, 300 |. 
| 





XXI. EL SALVADOR 


study group arrived in E] Salvador on the morning of October 
| departed the Republic on October 28. In spite of the limited 
available for field study of projects, a full schedule of activity 
iid out for the group. 

arrival, the study mission was accorded the kind weleoming 
sies which had marked every stop in the Republics and through 
Carribean area. United States Ambassador Michael J. MeDer- 
and members of his staff were at the airport when the group 
d, as were representatives of the El Salvador executive and 
tive branches of Government. <A press conference was held 
the airport before the group proceeded into the capital city of 
Salvador. Following luncheon the group was briefed on all 
of United States-k1 Salvador relations and the party, in com- 
ny with United States and national technicians, departed for 
Centro Nacional de Agronomia, the activities of which include many 

of the technical cooperation projects in agriculture. 

Kk] Salvador has received a substantial amount of technical assistance 
for so small a country. Several reasons were advanced to the study 
mission for this fact. The Government has welcomed the proffered 
cooperation and has extended every aid and assistance in the planning 
and development of needed projects. Excellent opportunities exist in 
E] Salvador for the beneficial utilization of program funds, and in so 
small a country the results of projects are more immediately apparent 

. than in a Republic where the program is of necessity widespread and 
Honduran projects difficult of access. 


— The people of El Salvador have had a unique opportunity to watch 


the technical cooperation program in action, and the subcommittee 
gained an impression that the program in this small sister Republic 
was a model of its kind. 

In fiscal year 1953 the United States contribution for technical 
assistance was $628,100; that of the Salvadoran Government, $1,- 
100,000. There were approximately 30 United States technicians in 
E] Salvador, engaged in the following types of programs: Agriculture, 
forestry, and fisheries (13 technicians) ; health and sanitation (10) ; edu- 
cation (1); industry and labor (5); and public administration (1). 
There were 15 training awards made to Salvadorans. 

Most of the technical cooperation agricultural work was done 
through the Centro Nacional de Agronomia, which by research and 
demonstration strives to increase and diversify production of com- 
modities and conserve natural resources. The value of the assist- 
ance provided is clear, although measurement of results is difficult 

one of the most important fields, that of extension work with 
small farmers. 

Major objectives of health, welfare, and housing are to train pro- 
fessional and technical personnel in the basic fields of public health; 
to increase the construction of health centers, hospitals, water and 
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sewer systems, and sanitary public markets, and to raise 
of personal health practices throughout the country. 

The vocational education program seeks to build up as 
skilled workmen; and the programs of industry, labor, an 
administration are designed to assist the Government of KE] S 
in planning and carrying out its policy for economic dev. 
and industrialization and for developing sound administratiy 
tices and machinery to this end. 

The technical cooperation in El Salvador was commenced o 
vears ago and, to the time of the visit by the study mission, no } 
has failed to produce the results expected when it was institut. 
unusual aspect of technical cooperation in El Salvador is the i 
of a farm paper, widely distributed and read throughout the « 
Home economies, animal husbandry, 4-H Club work, soil cor 
tion, a county agent svstem and other related agricultural ac 
combine in El Salvador to compile a well-rounded and int 
program in that area. At the time of the visit by the study 
there were 550 farm projects operating in the extension sery 
quiring the services of 7 agents. It is expected that full respons 
for all technical cooperation agricultural activities in the Ri 
will be turned over to that Government this vear, and that onl 
United States nationals considered necessary in supervisional « 
ties will be retained in the country for an additional and sti] 
period. 

County agents have been trained and are at work in 18 depart 
of the Republic. It is anticipated that 32 departments will hay 
services of full-time agents before the end of 1954. While most of { 
agents have received their training under the technical assistan: 
gram in El Salvador, some have been sent on scholarships to 
United States for advanced work. 

Tuna rice wes introduced in El Salvador 5 years ago as a tech 
cooperation program designed to increase the production of that ma 
subsistence item and obviate the necessity for imports for domest 
use. Today El Salvador exports a surplus over and above the requil 
ments of its own people. By the use of this new strain and by proj 
fertilization, the increased ‘yield is produced on the same acreag 
previously under cultivation, an important factor in a small count 
with a large population. 

The growth of sugarcane has been revived under the techr 
assistance program and in 1953, 6,000 tons of plants were distribu 
to small farm operators. As a result of the cane program, the import 
of sugar is no longer necessary. 

The study mission found the agricultural central to be a moder 
and interesting operation. Here as elsewhere the group was impress 
by the enthusiasm and the cooperation demonstrated by the nationals 
of El Salvador in their contacts and work with the United States 
technicians. 
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Technical cooperation in fisheries, El Salvador 


El] Salvador 
funds 


$23, 000 | $117, 000 
20, 000 90, 000 
— 100, 000 | 

| 


Technical cooperation in public administration, El Salvador 


*] Salvad 
} 1s ilvador Other fu 
fund 


Calendar year 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 8, 750 | 
1953 z 34, 100 
19054 : 69, 400 | 
Proposed, fiscal year 1955 | 59, 000 


1 Approximate figures (CAA, census and statistical fields). 


Technical cooperation in labor standards, El Salvador 


United 

United States E] Salvador ' States 
4 Othe nds 

funds funds ther funds 


Calendar year— | 
1953 a 7 $8, 200 | $1, 800 | 
16, 700 | 1, 800 





XXII. MEXICO 


A. COMPLETION OF STUDY MISSION 


rom San Salvador, El Salvador, the study mission proceeded 
rida, capital of Yucatan, Mexico, where the group was honored by 
Yucatan Legislative Council in the legislative palace shortly after 
arrival. 
(he study mission held discussions in Mexico City with United 
States Ambassador Francis White and members of the Embassy staff, 
d with Mexican officials. 
Conversations were ended on November 4, 1953, at which time the 
study mission Officially completed its assignment, having covered 
ore than 17,000 miles, visiting all of the countries in Latin America 


th the exception of Guatemala, Paraguay, and Venezuela. 
B. TECHNICAL COOPERATION 


The technical cooperation program in Mexico is not extensive, 

ough all of the reports received by the study mission indicated 
that the fullest possible measure of cooperation is being accorded 

program by the Mexican Government and the several ministries 
volved. 

The basic objective of the technical cooperation program in Mexico 

to assist the Government of Mexico to achieve a balanced econony 

| higher living standards for its people. To do this, the program 
ivisages industrial development and expansion, particularly in small 
lustries; improvement and expansion of mining and agricultural 
production, transportation and communication facilities; training 
ind utilization of the large labor force; and measures to protect the 
pe ople from the ravages of disease. 

The Mexican Government has indicated its interest in, and its wish 
to continue and expand, the technical cooperation program in Mexico 
lt appreciates the achievements of the program evident up to this 

me, and has indicated its interest in new projects. However, the 
Mexican Government does not look with favor upon projects and 
programs which call for United States participation in their control 
ind management. The result of this understandable attitude seems 
apparent that the role of United States technicians in the future may 
be most effective in a majority of cases by only serving in a capacity 
of appraising the feasibility of the Mexican program and in providing 
for consultation. 

The general technical cooperation agreement with Mexico was not 
signed until June 1951, but a number of programs had been in opera- 
tion for many years, having been initiated under antecedent organiza- 
tions. The two countries have been cooperating on mining and 
geological research since 1940. Among the mineral deposits studied 

re antimony, barite, coal, copper, fluorite, lead, manganese, mercury, 
optical calcite, tin, tungsten, and zine. U sited States assistance in 
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this program has been confined to field and laboratory work, the t: 
ing of Mexicans in the United States and in Mexico, and publicati 

Since 1941, the United States Bureau of Plant Industry has had 
small rubber mission in Mexico. The mission has served in an 
visory and assistance capacity in the establishment, operation 
management of rubber plantations, and in rubber-disease contr 

A fisheries advisory mission was established in 1942 to investi 
and develop the country’s marine and inland fishery resou 
Lately this has been expanded to include oysters and shrimps. 

The health and sanitation program began in 1943 under thi 
stitute of Inter-American Affairs. Its aim is to give technical as 
ance and stimulate new phases of public-health activities in Mex 
In 1947, the agreement was amended so that the Direccién de Coo 
eracién Interamericana de Salubridad Pdblica (DCISP) set up 
1943, besides continuing to cooperate with the Ministry of P 
Health and Welfare, would cooperate also with the Ministry 
Hydraulic Resources in matters pertaining to sanitary engines 
such as water-supply and sewage-disposal problems. 

Since its inception in 1943, the DCISP has cooperated in the de 
and construction of potable water-supply systems, sewage syst 
and in the installation of chlorinators for water systems, and 
given technical assistance on related problems. An active campai 
has been waged against tuberculosis, typhus, malaria, and ven 
diseases. Health centers have been designed and constructed 
various parts of the country and equipment and instruments prov 
for various public-health institutions. It has stimulated and 
creased public-health education, training of professional pul 
health personnel, and research and study of tropical and other dise: 

Other programs and projects include social welfare, public admin- 
istration, industry and labor, and transportation. 

Mexico’s contribution to all programs for fiscal year 1952 
approximately $585,000, while the United States contributed $662,37 
In addition to cash, Mexico contributes in kind such as land, build 
ings, office space and facilities, local travel and personnel aid. ‘| 
United States program cost for fiscal year 1953 was $625,400, Mexico’s 
approximately $702,100; for fiscal year 1954 the United States cost 
was $998,300; Mexico’s estimated contribution was $1,617,000. And 
for fiscal year 1955, the programs proposed by the executive brat 
total $1,041,200. 





SUMMARY AND RECOMMENDATIONS 


summing up the impressions gathered by the House Foreign 
rs Committee special study mission to Latin America, there is 
istinctive urge to give unqualified approval to the work presently 
r done in that important area through the medium of technical 
peration. In light of the unfailing courtesy and cooperation of 
United States diplomatic representatives and officials of the several 
Republies visited, by virtue of the obvious enthusiasm of those with 
whom we came in contact in this area of United States foreign policy, 
nd for other reasons too numerous to detail here, the natural in- 
stinct is to pay a “well done” to all concerned and give blanket 
pproval to every administrative phase of the work and to all of the 
programs and projects currently in effect. 
riendship, hospitality, and cordiality, however, serve to lay a 
poor foundation for critical analysis. Nevertheless, the study mission 
1S ‘under a charge to report frankly to the Congress the facts of the 
matters under study, even though some statements contained in such 
a report may appear poor rew ard for many kindnesses and courtesies 
extended to the study mission in every country visited. It is hoped 
that the critical portions of this report will be accepted in the spirit 
which they are made, and that recognition will be accorded the 
rislative responsibility involved. 

In general, it can be said that technical cooperation is producing 
satisfactory results throughout Latin America. If the rise of commu- 
nism and other totalitarian philosophies is to be avoided, and the 
processes of representative and honest government are to gain the 
ascendenecy through this important area of the world, it is essential 
hat the general economic level be raised and that hunger and disease 

reduced to a point where rational and healthy men and women can 
hear the measured tones of reason above the strident and challenging 
voices of violence and hatred. It must be stated in all honesty that 
this goal is not presently in sight throughout most of Latin America. 
\ population of millions exists on a day-to-day subsistence basis, with 
no certainty as to the future. Some suffer the bitter and constant 
chill of the highlands and some the fevers of the jungle. Others, in 
stark isolation, are as far removed from their fellow nationals a few 
miles away as are inhabitants of different countries. The one-com- 
modity nations are so completely dependent upon their single crop 
as to render their economies entirely at the mercy of weather and the 
vagaries of world market prices. Yet there exists in several of the 
Republics a reluctance to explore other channels for the diversifica- 
tion of agriculture or for the orderly and vital development of the 
tremendous and hidden resources of a great continent. 

Latin America requires capital investment from foreign sources, 
but a supranationalist spirit in some countries has all but dried up the 
sources of money from abroad. ‘There is a latent suspicion of United 
States intent, and a reluctance in some instances to admit to a need 
for capital investment. In other cases, governments are willing to 
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deal only on a government-to-government loan or grant bas 


spective of the availability of foreign or domestic capital to 
long-range and honest investment if given adequate guaranties a 
confiscation, tax discrimination, and executive interference. 

The funds allotted to the technical cooperation program in 
America can make a significant contribution to the welfare ar 
safety of the peoples of the hemisphere, but if the program 1s dé 
to be the only continuing defense against the inroads of totalit 
ism. we shall lose the battle. Technical cooperation is a long 
program, the ultimate goals of which will, when achieved, impro 
agriculture and public health, and bring to millions of our neighb 
the benefits of modern education. But Red aggression will not 
is not waiting the promise of the future. Its agents are wo 
around the clock to insure not only the frustration of United Stat 
efforts in the field of technical cooperation, but the discreditir 
all United States aims, no matter how worthy or essential. ‘T' 
major efforts are directed to preventing the influx of capital investn 
from abroad which might be expected to increase production, stimulat 
commerce and generally bring to Latin America the economic benefits 
and advantages which have become a part of life in the United Stat 
and Canada. 

Fortunately, some farsighted and able men in several of the Repub- 
lies realize that in the development of industry and commerce lies 
the future of Latin America. Several significant steps have been t: 
in these Republics to ease unreasonable bans on foreign investme! 
and to create the climate necessary to induce substantial investments 
from abroad. In this connection it should be apparent that a 
weight of responsibility rests on foreign capital to deal honestly and 
wisely with the Republics which are modifying their laws and reg 
tions to render possible the new investments. Any evidence 0 
rapacity, any indication of social or economic discrimination, will lead 
and should lead, to the erection of new and formidable barriers to 
economic cooperation. 

North, Central, and South America are in large part noncompetit 
Latin America is our best customer and upon that area we are «i 
pendent for many of the commodities essential to our own national 
well-being. Tariff discrimination between agricultural Latin America 
and industrial North America can only result in retaliatory measures 
on the part of each, which neither can afford. 

It must be made abundantly clear to our friends and neighbors 
that neither technical assistance nor the funds of the Export-Import 
Bank are to be substituted for private capital investment when such 
financing is available. Technical assistance was designed to do thos 
things and offer such technical cooperation as was found impractical 
or unavailable from private sources. The United States Government 
represents a people whose economic and social greatness stems from 
the orderly and lawful conduct of private enterprise, and it should 
not be in the business of promoting or forwarding the aims and pur- 
poses of the socialist state. Where capital, domestic or foreign, !s 
available for the development of any program or project, it is the 
opinion of the undersigned that no loan or grant of United States 
funds is proper or was ever intended by the Congress of the United 
States. The fact that a foreign government is reluctant or unwilling 


to permit negotiations or the conclusions of agreements or contracts 
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n individual citizens or corporate entities in the two countries 
ned has too often been advanced by our own Government 
past as adequate grounds for the eranting of assistance to the 


ation. 
viously there are areas in which loans and grants can be effected 
vantageously utilized only at the government-to-government 
In matters affecting national defense, education, public health 
nitation, agriculture, pt tblic administr: ation, etc., there is no 
» for the investment of private capital, and in these areas the 
Mm ral technical cooperation can make and is making a con- 
able and significant contribution through intergovernmental 
eration. However, in the development of any program or project, 
foreign Operations Administration (FOA) should make the 
ibility of private financing the yardstick of approval, and reject 
and all proposals which do not meet that test. 

Ad mittedly, this course of action will not be unive rsalky popular 

roughout Latin America, and it can be anticipated that strong 
protest will meet any such suggestion in many quarters. But 
engthened trade and increased opportunities for development 
traditionally grown out of the industry and incentive displayed 

, nation’s citizens and not from the inarticulate and bureaucratic 
forces of government. People, when left to their own devices, within 
the framework of reasonable and equitable laws, will always choose 
courses of action in commerce and industry designed to increase and 
xpand the areas in which their efforts are expended. A free and 
trammeled flow of private capital internationally is the best guar- 
anty that the nationals of all countries will strive to create the addi- 
tional productive capacity necessary to a strong and viable internal 
economy. The problems which harass and perplex Latin America 
not those which can be met and dissipated at the level of govern- 
ment, which is in no way qualified to explore, develop, stimulate, 
produce or compete in the world market. Government can and does 
consume, but it produces little and it makes small contribution to the 
economic well-being of its citizens where it feeds, houses, and clothes 
them with one hand, while holding back with the other the very 
economic instruments which would serve, if permitted, to set in 

‘tion the wheels of industry and commerce. 

lt is not unreasonable to assume that Latin America possesses 

tential wealth equal to or greater than that which has been ex- 
ploit ed and developed here in the United States for the benefit of 
our people. The orderly and scientific development of petroleum 
alone throughout the hemisphere could be the Midas touch on the 
shaky economies of a dozen countries throughout the hemisphere, 
lands which not only suffer from a chronic and unfavorable trade 
balance, but from a resultant and continuing deficit in dollar balance, 
Oiliv the ground feeds no empty bellies, and it is questionable whether 
sufficient satisfaction can be derived from the certain knowledge of 
its presence to alleviate cold and disease among a population. 

The study mission was informed of one instance in which a technical 
cooperation program in one of the Latin-American countries had led, 
in due course, to a decision to embark upon a new and greatly expanded 
program requiring the expenditure of a considerable sum of money. It 
appears that negotiations for a capital development loan took ‘place 
in Europe, and were carried through to a successful conclusion. 
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However, one of the conditions attending the loan was th 
contracts for construction of needed facilities must be perforn 
contracting firms operating within the nation with whom the lo: 
been negotiated. While it is obviously not the intention 

technical cooperation program to preclude legitimate competit 
is equally obvious that where projects develop to the stage 
further capitalization is required, the United States contractors 
not be excluded from entering bids for the work to be done 

recommended by the studv mission that basic program agre: 
entered into between the United States and a cooperating Ri 
be so phrased as to insure that equal opportunities are affor 
United States nationals and to all others in the matter of « 

bids for contracts. 

As has been heretofore mentioned on several occasions, the study 
mission was impressed with the progress being made in the n 
self-help housing projects. This program, requiring the indivi 
who is subsequently to live in a house under construction to ler 
personal efforts to the building of the structure, is, in the mis 
opinion, designed to increase self- respect, and to spur the individual 
initiative of those partic ipating in the program. While the pr 
as presently carried on in some of the Caribbean Islands an 
Surinam, is nacaiiaae designed to meet conditions existing in 
areas, it is believed by the study mission that the plan. mig 
modified to fit existing social and economic circumstances in 
of the outlying possessions of the United States. 

One of the most important considerations in connection wit! 

technical cooperation program is the determination when the tin 
has arrived for a given project to be turned over in its entirety 
operation by the host government. This is a perplexing proble1 

one which is apprec iated by the study mission. The intent of 
Congress in passing the basic legislation providing for the teclu 
cooperation program was that United States participation in pr 
should be reduced year after year, both as to financial contrib 

and employment of United States personnel. In general, this | 
tive intent has been carried out, although the study mission 
several projects where the United States technicians, throu 
fault of their own, had been unable to develop the project to a | 
where it was considered feasible and desirable to relinquish all | 
States participation. Each of the many projects differs from th 
others, and it is almost impossible to develop a set of criteria that can 
be used to fix in advance an appropriate time for the conclusion of 
United States participation. The problem is a fundamental one, and 
one deserving of the closest scrutiny by those responsible for the ad- 
ministration of the technical cooperation program. There appears to 
be a reluctance in some countries to turn over a project and withdraw 
from active participation. In other instances there is reason to | 
lieve that projects were turned over to the local government for opera- 
tion before they had reached a stage of development that fully justi- 
fied the move. The study mission is confident that the matter \s 
being studied carefully at the present time, and it is hoped that some 
determination can be made which will act as a general guide for thos 
who are charged with the field work. This comment is made with 4 
full understanding of the many complex problems involved, and the 
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of imponderables which cannot be accurately assessed until 
project has been in operation for a conside rable period of time. 
economic and sociological conditions obtaining in each of the 
Republics render it extremely difficult, if not impossible, to 
neasure for all of Latin America from a single pattern. Each 
Republics has its own unique problems and opportunities. It 
be stressed, however, that a considerable health and sanitation 
while meritorious in its concept and implementation, may 

y create an imbalance in the economy of the country if those 

ure cured of endemic disease are not, upon recovery, enabled to 

in an occupation or profession. Thus it is that in such a 
try an agricultural program is a necessary counterpart of the 

program. The maintenance of natural balance is an important 

to the technical cooperation program, and the study mission 
mes that continuing study is being given to this aspect of the 
ral] program. 

le the matter of diplomatic mission personnel was outside 
scope of the subcommittee’s studies, there were several in- 

es where it was a matter of discussion. One such instance was 

where an evident need exists at the present time for a naval 
attaché. Port-au-Prince is a regular port of call for American war- 
ships, and the problems growing out of these visits cannot adequately 
be handled, in the opinion of the study mission, by regular personnel 
presently assigned to the United States Embassy. It is not unusual 
for hundreds of United States sailors to be in Port-au-Prince on liberty 
parties and, in addition to the problems created thereby, there is a 
multitude of other and corollary perplexities having to do with 
recreational facilities, policing, and entertainment. It is recommended 
that consideration be given to the designation of a naval attaché to 
the United States Embassy in Port-au-Prince, Haiti. 

Panama is another of the Republics where an unusual situation 
obtains with respect to personnel in the Embassy. Located as it is, 
Panama is transited by hundreds of visitors every year. Many of 
those going to or through the Republic of Panama are officials of the 
United States Government or Members of the United States Con- 
gress, Plane arrivals and departures are frequently late at night or 
very early in the morning, and unusual demands are constantly 
being made on the regular Embassy personnel in this regard. When 
the study mission departed from Panama, the Ambassador had to 
get up at 4 a. m., in order to see the Mission off. At a subsequent 
time an Embassy attaché was required to meet the Mission on its 
arrival at Panama at 1 a. m., and when it departed a Foreign Service 
officer was required to absent himself from his regular duties for a 
a period of time. The unusual circumstances brought 
about by the disproportionate number of visitors to Panama would 
appear to justify the addition of personnel who would not otherwise 
be required in a post of the size maintained by the United Sta.es in 
Panama City. It is recommended that study be given this problem 
by the Department of State, and that the unusual circumstances 
obtaining in the Republic be considered. 

Donatp L. Jackson, 
Chairman, Subcommittee on Inter-American Affairs and 
Special Study Mission to Latin America on Technical Cooperation. 





Itinerary of special study mission to 


Miami 
Habana 
Santiago de Cuba 
Port-au-Prince 
Ciudal Trujillo 
San Juan 

Port of Spain 
Georgetown 
Paramaribo 
Cayenne 

Bele 

Rio de Janeiro 
Rio de Janeiro 
Monte leo 
Buen 


I 
int 


Lin 
La 
Li 


Quito 

Cali 

Bogota 

Panama 

San Jose 

Managua 

Tegucigalpa 
28 | San Salvador 
28 | Guatemala City 
30 | Merida 
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APPENDIX A 


t Ame rica on technical COO) 


1953 


Latin 
Sept. 15 to Nov. 4, 


0800 | Habana 
0800 | Santiago de Cuba 
1200 | Port-au-Prince 
0930 | Ciudad Trujillo 
0930 | San Juan 
0930 Port of Spain 
1200 Creorgetowl! 
1200 | Paramaribo 
0930 | Cayenne 
0600 | Belem, Brazil 
Rio de Janeiro 
Sao Paul 
Monte video 
Buenos Aires 
Santiago 
Lima 
La Paz 
Lima 
Quito 
Cali, Colombia 
Bogota 
0640 | Panama 
0600 | San Jose 
0730 | Managua 
0910 | Tegucigalpa 
1030 | San Salvador 
1215-| Guatemala City? 
1510 | Merida, Mexico 
1450 | Mexico City- 


1 Returned to Rio de Janeiro same day. 


# One-half hour stopover only. 
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4 
AppENDIx B 


United States direct private investments in Latin America, capital movements 


nd undistributed subsidiary earnings, by area and indust 4, 1949 921 


[Millions of dollars; deduction of investment (—)] 


All industries Agriculture , = ' —_ Petroleum 
ind additions to value : ’ ‘ nn 


1951 | 1952 


American Republics 
at beginning of year... ‘ 85 5 ble 5 557 5f 32 736 7 408 1, 408 
capital movements 165 7 7 ¢ ) ¢ 75 32 

listributed subsidiary 
rnings 135 
Other changes 2 
at end of year... 


1, 577 


Manufacturing | Public utilities 


Area and additions to value 
1950 | 1951 | 1952 


La American Republics 
1e at beginning of year......- 667; 780) 992)1,035/1,041)1,044) 212 


Net capital movements. --- 64) 116 80; —3 7 21 18 
Undistributed subsidiary 
earnings... Suna 49 96 94 9 10 1] 
Other changes nabs rn . . 
ilue at end of year : 780} 992/1, 166)1, 041)1, 044/1, 076 


| 
! 


e: U. 8. Department of Commerce, Office of Business Economics. 


Among the countries of Latin America, there was a particularly sharp change 
anufacturing investments in Mexico, with a number of important enterprises 
withdrawing funds in 1952 and also in 1953, possibly reflecting a slackened rate 
of increase in industrial production in Mexico in this period. In Brazil, on the 
other hand, manufacturing capital entered at a high rate in 1951 and 1952 as 
industrial production mounted. To some extent this new investment may have 
resulted from the blocking of dollar payments due to the parent companies by 
Brazil, and 1953 investments in this country appear to be substantially smaller. 
The reduction in the capital flowing to Latin America in 1952 oceurred in nearly 
every major line of manufacturing, with only food products and fabricated metals 
moderately higher. 

In Latin America, there was a sharp change from a reduction in investments of 
$60 million in 1950-51, to an increase of $170 million in 1952. Some of the in- 
crease resulted from higher undistributed earnings of tanker subsidiaries, and 
did not go into fixed investment within the area. A significant development in 
1952 was a resumption of investment activity in Venezuela in many phases of the 
industry, including exploration, pipeline construction, and refinery expansion. 
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APPENDIX C 


se OF Luis MuNoz-Marinxn, GovERNOR 
rH LEGISLATURE AT Its SECOND REGULAR } 


RS OF THE LEGISLATURI 


message of last vear I spoke to ye 
es which should be kept 
vhich the people and 
rt to act according t 
It is such a decisive matt 
on the basis of this under 
ject more closely at this tin 
economic goal of Puerto Ri¢ 
so that the greater number of 
fewer days of unemployment, a 
; each day on aid and privileg 
e activities. It goes without saying that this econon 
in itself but is also a basis and means for a m 
nen and a broader possibility for the enjoyment of « 
However just is the justice accomplished with insuf 
lesperately short in its practical results. The huma 
1ims Of material existence, is not as free as it should be. 
aim of production must also be to bring 
rtation. During the war Puerto Rico accumulated a favorable liqui 
‘f 260 million dollars because its exports to the continental United States 
led in this amount its imports from the continent, which were greatly reduced 
artime restrictions When the war ended, and normal s I 
reestablished, and emergency restrictions eliminated, Pur 
rt more than it exported Nevertheless, many millions of dollar ome into 
» Rico in other forms than that resulting from export trade, s as for ex- 
the pay me nts to veterans, the expenditures of the r Vv §é i avy and 
federal agencies, federal aid for highways, public health, ar vocational 
ition. These forms of income compensate in great me: re ft ie lack of 
ce in trade, but do not eliminate it. In 1948, for example, imports amounted 
70 million dollars more than exports, but since 128 million dollars came into 
Island from the noncommercial sources above mentioned, the unfavorable 
balance that year was only 42 million. After subtracting the 42 million 
rs, & favorable accumulated balance of 191 million dollars remained For 
{9 it is calculated that the discrepancy amounted to 22 millior lg leavil 
‘cumulated balance of 169 million Nevertheless, this del 
he United States to the economy of Puerto Rico is gradually 
f the unfavorable balance of trade is not corrected within a certai 
the debt will disappear completely and a real unfavorable 
imulate against Puerto Rico. ‘This situation may be ager: 
t the expenditures of the Army and Navy are being reduced, an 
various types of payments to veterans are being exhausted Ar 
luction is necessary to counteract this situation as well as to reduce unemploy- 
nt, and to continue raising the standard of living and to support the many 
isands of new inhabitants in Puerto Rico every year. It is n ssary, further- 
re, in order to make Puerto Rico less and less in need of federal aid and federal 
expenditures which do not depend on our efforts or our will is to achieve all 
these objectives that we must continue up the steep road along which we have 
begun to climb. 
The struggle to achieve this economic obje ctive we have called tl Battle of 
duction. This is a battle which is being fought not only by a government 
ponsible to the peo} le, but by the peo} le themselves of a economic classe s, 
o are those who gave the government the order to fight. 
lo fight this battle and win it, it is not enough to have the wi ) win which the 
ple of Puerto Rico have so patently deve loped, and which has given so much 
pathy and prestige to their efforts in the eyes of those on the outside who 
bserve and aid us. Nor does the forward march of technical development suffice, 
r the skills of the workers, nor the ‘“‘know-how’’ in all branches of production 
1 marketing; even if we had all these things, and we do have some of them and 
are acquiring others, still one thing would be lacking. This is the rn and un- 
flinching willingness to sustain a clear concept of priorities in regard to all the 
things we want to do and which have to be done to improve the living conditions 
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nking is necessary if we are to ma 


portant things, which annot r¢ 


; . 1 “+ 
at our disposal during one year or 


these important things ought to 
f these important things must 


ist strive harder with every 


alre 

plied may » mucel 
the natural r 
a problem, and 
“ach, after a 
to the mere m 


involves choosing 


Pt 
at productive effor 
iin those same 


| production come tl 


ew services may res 
orthwhile in themsel 
-ver to production 
lentified with the great 
to extend to them the servi 
> spent the last cent a 
lves to be carried away on the ti 
shall never be able truly and perm: 
ie sufferings that so de ply move the 
‘ I nts will tell us to empk v all of our! 


temporary, , only to find ourselves powerless later on to effect a comp! 


permanent curt he poverty stricken farmer must exercise great will pe 
to assuage t hunger of his children with the grain he has with which to s 
fields. If h ; not exercise his will power, greater still and more ir 
will be his hunger later on, but if he does exercise it, the crop he reaps 
his sacrifice 
The fundamental decisi which the people of Puerto Rico have to ma 
on which will depend multiple minor details, in harmony with that dec 
how to divide their present income between the amounts which are to be 1e@\ 
on the one hand, to consumption—by private citizens—and to services 
government—and, on the other hand, the amounts which are going to be d 
to improving and encouraging, and cooperating with, the increase in produc 
That to say, the dilemma lies between investing and spending. The 
re is to invest. The less that is invested, the le 
Che more that is invested, the more there is to spel 
he easier alternative, and furthermore, the results of Spe 
igh more temporary, are more immediately visible. Therefore we 
exercise our will power in order to invest as much as possible and spend as | 


possible, since this is the way to put an end to the present situation, to « 


our people to free themselves from want as quickly as possible, and ac 
modest degree of prosperity and security. 

In pointing out the priority which investing should have over spend 
refer not only the fundamental policies of the government, but also to pe 
vhich ought ake root in the whole community of Puerto Rico. At the 1 
humble level, some grain for the furrow, not all for the loaf. On a higher 
fewer useless luxuries, more concentration of capital in the furrow of dyna 
production. Naturally it is true that at the lowest level there is sometimes 1 
single grain for the furrow which is not needed for the minimum diet, while o1 
higher levels there is a considerable amount spent on all kinds of luxury it 
which might be converted into productive investment. 

The work of government, as far as priorities are concerned, is divided in 
parts’ first, the creation of production, or direct inducements to produ 
second, services which contribute indirectly but basically to production 
third, services of unquestionable human value which nevertheless do not 
tribute, except very indirectly, to production. Among those services Vv 


without being production or direct encouragement of production, are nevert! 
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services as education, h 
lustrialization resulting fron 
this diffic 
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e possibility of a 
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In striking a just balance between what the government should invest 


creasing production, directly or indirectly, and what it should spend on 
services which do not in themselves increase production, let us carry forwar 
day in greater harmony our established practice whereby both the Executi 
Legislative branches are at the same time motor and brakes, rather than diy 
the functions so that one branch will be the motor and the other the brak« 
other words, I should not be the one to propose an attractive but Seco 
baseball park, and you the ones who have to remind me that the produ 
effort comes first Nor should the roles be reversed: rather should we bot 
the responsibility of creative risk and conscientious sacrifice, although we 
come to different conclusions Both vou and I, all of us, must realize w) 
means to think in terms of a government of the poor and for the poor. 

A government of the poor and for the poor is not a government which i1 
little or spends litt!» on legitimate services. That might be perhaps a gover 
of the rich for the rich, who, because they were rich, would be unwilling t 
tribute of what they had, and would not need to have others contribute to 
they had. \ government of the poor for the poor is a government which s 
use all its economic powers, without haggling, but within a strict and < 
system of priorities, to raise the country’s level of production as rapidly as px 
to the point at which extreme poverty and insecurity will disappear fro: 
life of man, 

The idea which I wish to drive home to you and to the people of Puerto 
is that of emphasis, of point of view, of what must be attended to first, of prior 
of action Each one must collaborate, thinking independently, to make ¢ 
in the minds of all what the true priorities are in each case, in consonance 
the common goal What I ask of you is that we strive together and that tog: 
we keep vigil so that in deciding on each expenditure or public investment, a 
the encouragement to be given to private investment, we conscientiously a 
the criterion of what will help most to end—to end once and for all, and not 
mitigate in part the extreme poverty of our people. 

Fellow citizens of the Legislature: my most heartfelt recognition for the 
collaboration I have received from you during our first year of government 
in the attention with which you have received my recommendations, 


the criticisms and improvements of them by means of which you have so effe« 


contributed to the good work of our government. 
Respectfully submitted. 
Lt Is Mt Noz-M \RIN. Gove 
La FortaezA, February 23, 1950. 


ApprENpIx D 
Tue Instiruro Brastt-Estapos UNipos 
By Dr. Jose Salles de Oliviera Coutinho) 


In 1937 a group of outstanding members of Brazilian intellectual and s 
circles together with highly representative individuals of the American ce 
resident here, proposed the idea of establishing in Rio de Janeiro an instit 
having as its object the development of a closer understanding between Br 
and the United States. It was easy to justify the necessity for the existen 
such an institution among us. In the first place it would represent the eml 
ment, as it were, of that spontaneous and necessary friendship which alwa 
existed between the two countries. It would, on the other hand, reaffir 
spirit an identity of ideals which began with the formulation of the Monroe D 
trine, the guaranty of the maintenance of our independence and passing on thr 
our organization into a Republic where American political thought left its ind 
ble mark; it went on to the First World War, when for the first time in the ecru 
of history, we found ourselves on the same side of the battlefield. In 193 
however, when the idea of the foundations of the Instituto Brasil-Estados U1 
was launched and realized, dangerous adverse winds were sweeping throug 
the world, threatening to destroy Pan American unity and afterward to des 
completely the liberty of all of us. This was, perhaps, the principal motive w 
made our elite understand and support with enthusiasm the establishment of 
association which worked to aid in maintaining this Pan American unity, dep: 
ent above all upon the union and friendship of the two great nations of 
Western Hemisphere It is a thing of pride to us that we have been a part of 1 
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This board of 


TI e IBEU is directed by a body of ctors, 
ym is the president of the it tute 
riod of 2 years by an administrative council, which in i 
al assembly of members which at nt n 
*h assisted by a commit 
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ach one of the directors, ee 
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I direction of the administrative life 
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ctor subordinate to the same e3 
nancially the institute f 
ut Cr$3.500.000 ($187,000 
The centers of the IBEU are today located in 3 headaq 
Rua Senador Vergueiro 103, and 2 branches, 1 dow1 


1 the other in Copacabana, Rua Sa Ferreira 24 
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We have in our course almost 3,000 Brazilian students study 
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inguage and a reasonable number of Americans residen o de Janeiro learning 
Portuguese language. 

For various reasons we give great importance to our department of courses. 
rom it comes the grea, volume of our financial receipts (83.6 percent as against 
arcely 8.9 percent brought in by the annual dues of the I There we 
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progress 
lar activities 


pects of American life 


PUBLICITY ND INTERCHANGE 


The committee of publicity and interchange has i its charge a most in 


part of the plan of activites of the institute romoting lectures and ce 
outstanding Brazilians and Americans, studying affairs of interest of the 
one or the other country or of the relations ne two, this sector 
activity of the IBEU continually attracts adq f the 
influential and representative elements of Brazilian intellectual life 
promotion of visits to Brazil on the part oi traveling American profes 


been of particular value. Their courses have represented an important ce 
tion to the cultural and scientific progress of this country and on tl 
have been an impu toward better understanding and friendship wit! 


United States 


e other 


LIBRARY 


We have at the present time about 9,000 volumes in our libraries; 7,500 
in the central headquarters ar 1,500 in the downtown branch lo the 22,1 
readers who annually make use of the two libraries we offer a permanent ex! 
artistic, and scientific aspects 
services of the library, we place at 
tion of phonograph records and our colle 
tional purposes 
ART 


e auditorium of the central headquarters is transformed periodically int 
art gallery for the exhibition to the public of the productions of Braziliar 
Amer painters Kvery year we have six or more of these exhibits and we 
pleased to remark that some young artists, today of recognized worth, had 
opportunity for their first contact with the public in the Institute. 


SOCIAL ACTIVITIES 


social committee, there have taken place fron 
receptions, luncheons, and other activitic 
the good feeling between Braziliar 


yutstanding individuals of one or the 


rOWARD THE FUTURI 


Sixteen vear r nee having passed, it seems to us that we are 


situation to Judge the general trends of orientation established by our predeces 
and followed | the present board of directors. Looking toward the future 


seems to us that we can desire nothing more than we may be able to increas 
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ch it is now advantageous to ans 


WORLD COPPER I 
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the first place, it is necessary to point out tl siv lecline in impor- 
of Chilean copper production in relation t tal world production. Ih 
{ Chilean production amounted to 549,417 rt or 19.68 percent o 
tal world production of 2,791,720 short tons, while ir 91 Chilean produc 
inted to only 418,572 short tons, or 14.44 percent of the world production 
year, which was 2,898,839 sl tons Sources merican Bureau of 
al Statistics, p. 7, issue of June 1952 
must not be forgotten that the prod ict 
ate in Chile is limited by various 
te (Braden Copper Co.) has increased by more 
ction of last year, but future iner production 
cal factors and by water st ly ris the Anacon 
Co. and Andes Copper i j 
during recent years, sin 


than 


camata will meet with ndrs 
les), and because the Potrerillos 

Under these conditions, the percent 
ontinue to diminish in the f 

below. The high price 

rees of supply of the metal, 
panies in other countries } 

iade it possible to 


] ave 


n 
luction the results and co1 
the United States alone 


000 short tons per year int 


e mines currently in operation is de 
of February 18, 1952, and Daily 
e may point out the following list « 
the investments that are beir 


project 8: 
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Investment 


U S$17, 000, 0 
38, 000, Of 


14, 000, 00 
yper Co., Osceola Lic 6, 000, 006 


Brook, Nev ( 


57, 000, 00K 


14. N00. OO 
95, 000, 00K 
15, 000, 000 
25, 000, 000 


the United States be 
ipanies to effect extra 
investmel in a period of up to 5 vears 
loans under very favorable conditions. | 
a stable floor price for a period of 


production is not restricted to the 

imposed on the market by Chilear 

for all compar! ies that pro lues 

ary profits and strengthen thei 

ie O’okiep Co., of Namaqualand, Aft 

d St ites curreney per pound, 
I 


‘ facilities of nanyvy com 


iy f 
r 


‘nsion o ps 


f 
ion by th m of subsidiary enter; 


where » legislation allows all investments of 
‘ars to be charged against the profits of that peri 
lar sequent investment be fully charged against a 
yrofits, huge investments are being made (World Mining, February 194 
lufulira Copper Mines, Ltd., is investing £3,000,000 in a new refinery, 
operation, and its production, which is increasing, already amounts to 8) 
tons per year. Roan Antelope Coppe r Mines is already producing 90,00 
tons per year. (Source: Daily Metal Reporter, November 13, 1952 
Mining, May 1953.) With capital of these same companies there have 
organized four new companies, all located in the copper belt of Rhodesia 
the richest copper regions in the world: Chisangwa Mines, I.td., Kadola 
Ltd., Luapula Mines, Ltd., and Mwinilunga Mines, Ltd. Two new con 
will soon start production: Chibuluma, subsidiary of Mufulira Copper 
which will produce 18,000 tons of copper per year, and Bancroft, subsidi: 
Rhokana Corp., Ltd., which will produce approximately 50,000 tons of « opp 
year. lurthermore, the Rhokana Corp. is organizing a new company to de’ 
the paaee ae deposits of Konkola, North Kirila, and South Kirila, with a 
duction acity of 48,000 tons of coppe r per year (World Mining, February 1 
and the cae lo-American Corp. of South Africa is developing the Kansashi 
(World Mining, April 15, 1953). 
The N’Changa Consolidated Copper Mines, Ltd., also of Rhodesia, ow 
one of the largest copper deposits in the world, whose ore has a grade 
3 percent, which commenced production in 1939 with 1,473 tons and i: 
attained 77,361 tons, has under way an expansion program which will 
possible to produce in a short time 130,000 tons per year. (Source: En 
& Mining Journal of \ug ust 1952, p. 93 
These companies will also benefit from the low taxation which prevails in 
ern Rhodesia, wa ich is currently only 3734 percent of profits. In order t 
advantage of this low taxation, five of the large companies which operate co] 
mines in that country have recently changed their legal domicile from Lo 
to Northern Rhodesia Daily Metal Reporter of March 10, 1953 


i 
In 
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— n these private investme , there are being carried out at the 
1e in Rhodesia huge governmental projects to develop the mining industry. 
region mining producti on met th of 1 problen f transportation and 
power. To solve the fir ne, he or . Wdesi rovernment 
loan of US$14 million, which will o impro “ailroad facilities 
truct a new railroad to the Indian Ocear ative to the ynd prob- 
has started constructio f ir ‘etric plants « the a : ver, 
un initial cost of £43,500 000, and 1 tl F h t 7 
100 (World Mining, May 1953: Optim: 
Mauretania, in French West Africa, 
Akhout deposit which wi roduce 20,000 
Journal of January 1, 
Belgian Congo the Unién Miniere du Haut 
ased from 175,920 tons in 1950 to 205,000 met 
ense expansion program, 
new Delcommune and Lualaba pla 
production a great al more (Dai 
ing World of April 15, 1953 
estments are also being made in other parts of Afric: The O’okiep 
er Co. is investing £: 5,000,000 in Namaqualand i Nets eporter of 
mber 12, 1952). It should be borne in mind that the can oO in general 
a grade of copper content which gr atly exceeds that of the Chilear posits 
makes the cost of production lo 
Canada the Campbell Cl 
F copper per vear: the Sherritt Gor V1i Lee , ll beg tion 
Lynn Lake, Manitoba, mine; and a large new deposit ypper has just 
liscovered in British Colum! 1} ' i t 
Granby Consolidated Mini go ( 
ame is happening in the rest of the world. 
s has recently invested £1,000,000 more in its 
ed to ship copper to the United States; and the ( 
has invited North Amer mpanies to develop 
Is developing her Murgull mine which will prod 
investments are being made in Canada, Alaska, 
r places for the same purpose. 
[he case of Peru is especially significant. The new mining code, enacted in 
0 for the purpose of developing the natural resources of that country, abolished 
export tax and replaced it with a tax on profits; established among other 
efits exemption from taxation for new mining companies, with excepti 
es on real estate and income; limited the income tax on the entire 
lustry to a maximum of only 20 percent, which in some cases is sul ject to § 
litional surtax of 12 percent; also established the right ake deductions for 
e depletion in computing taxable income; and freed mining machinery from 
port duties. This has resulted in an enormous increase in mining activity 
e Cerro de Pasco Corp. is developing the Cuajones copper mine, and will soon 
art production in its new San Cristobal mine; the American Smelting & Refining 
has decided to invest $175 million in the Toquepala mine, which will produce 
re than 100,000 tons of electrolytic copper per year in a few years, and is, in 
iddition, developing the Quellaveco mine (Engineering & Mining Journal of 
larch 12, 1953). A subsidiary of the Canadian firm, Ventures, Ltd., is developing 
Aguas Verdes copper mine (Mining World, May 1953 
Based on present data, the net increase in world copper production for 1955, 
luding the United States, will be, according to calculations of United States 
perts, 550,000 tons per year. (World Mining of April 15, 1953.) In connec- 
n with this figure it should be pointed out that t one consumption of copper in 
world increased in the last 14 years from 2,231,1 ons in 1937 to 2,828,781 
ns in 1951, that is, a total of 597,647 tons, which is an average annual increase 
f only 42,689 tons. (American Bureau of Metal Statistics, ae f June 1952.) 
Statistics of countries in the Soviet orbit are not included in these figures.) 


In view of these world prospects, the future of Chilean copper i it clear 


itive importance vis-a-vis total production is constantly decreasing, an 
remely serious disadvantages of the pelicy which is being applied to the large 
istry will constitute an additional deadweight in its struggle vorld markets. 
All the aforegoing is in regard to increase in direct producticn, but we must not 
to consider other factors which will have effect on the future of copper. We 
fer to the increase in production and consumption of aluminum and plastic 
aterials which are in many cases replacing the use of copper. 


’ 
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the United States was 750,000 tor 

0 1,700,000 tons in 1955, without counting 20 

planned to produce in Alaska. The price of alun 
j 44 cents per pound, was 20 cents in 1939. During t 
period t] rice of copper has increased 167.8 percent. Finally, develop: 


the technique manufacturing aluminum is making it possible for it to re 
copp rin mat I 1 . 

This replacement is especially serious in the electrical industry. For thi 

ficient t sider that, taking into account all conditions of we 

and radiation of heat, and based on a cost of 19.5 cents per | 

id 28.5 cents per pound of copper, 28.5 cents worth of alu 

» electrical funetion as $1 worth of copper, on the basis of 


temperature (Westinghouse Engineer, May 1953). 


CURRENT SITUATION OF THE COPPER MARKET 


inot be denied that the high prices of our copper have caused 
ptions in the markets. 

As a result of the Washington agreements, between the Governments of ( 
and the United States, at the beginning of 1951 the 20 percent quota, whicl 
called “of free disposal ” was negotiated in Europe at exceptional prices 
reached US $1,200 per ton. This system of sales forced the companies to aba 
the normal market that they had in Europe for their production. The Euro 
market for the “free disposal’? copper was lost when purchasers refused to 
the fixed price of US $1,200 per ton. Subsequently, when sales had been ha 
over to the Central Bank of Chile and the price fixed at 35% cents per pound 
copper placed f oO. b, Chilean port, this quotation also turned out to be ve ry 
for European purchasers who were able to buy the copper they needed from 
sources at lower prices? 

This situation has been maintained to date, and thus the copper of El Teni 
mine, which was normally sold in Europe, lost that market and 98 percent is « 
rently sold in the United States market. 

At present Great Britain is supplied exclusively from her Dominions: Fra 
has sought other sources of supply: and, finally, Western Germany has mana 
to supply herself almost entirely by refining secondary (scrap) copper. In 195 
for a consumption of 264,818 tons, Western Germany produced 234,647 tor 
(Source: American Bureau of Metal Statistics, June 1952.) 

All the foregoing appears to indicate that, in current circumstances, we 
lost the European market for sales of Chilean copper until we are in a pos 
to compete in price 

However, the shrinking of the European market and increase in productio1 
other parts of the world has also had repercussions in the United States market 

In the first semester of the present year the British Ministry of Mate 
authorized Rhodesian producers to sell copper in the United States, where 
made scaled sales of blister copper for a total of 100,000 tons, it being estim 
that they will be able to deliver up to 10,000 tons per month in the future 
York Times, Mar. 11, 1953). On its part, the Union Miniere du Haut Kata 
definitively entered the American market, for which purpose it comme 
shipments in April of the current year (Daily Metal Reporter, Mar. 19, 1953 
Furthermore, Canada has increased in the present year the monthly average of 
its copper deliveries to the United States from 6,764 to 9,747 tons; Mexico 
Turkey have increased their deliveries by approximately 1,000 tons per m« 
each, and Australia has commenced to ship copper to the United States peri 
cally (American Bureau of Metal Statistics, July 1953). 

In the United States, where the domestic price was a little more than 30 
per pound, Chilean copper could be sold, until a few months ago, at the pri 
36% cents per pound set by the Central Bank, because the large producing com 
panies in Chile, which also produce in the United States, obtained that buyet 
take, jointly with their orders for American copper, a percentage of Chile 
copper at a ratio of 60 to 40 percent. The buyers accepted this system beca 
the average price of copper which they purchased was not much higher tha 
price of the metal in other countries outside the United States. 

When part of the African production which was formerly consumed in Eur 
was diverted to the United States market, and when those producers committ 
themselves to supply normally their American customers, the situation basically 
changed, 

In the first place, the price of copper dropped considerably. American p1 
ducers equalized their prices at a level of 30 cents per pound, and African prod 
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red copper at even lower 
1 the average price at 
es in Chile, which we have pls 


kl Mercurio, April 15, 53, AP 


ermore, when foreign copper, 
quant i 


iat consumers had been 


ities in the United States, 


requirements, was also lost. 
: we reached the beginning of Mav when 
after they had bought all the copper 
posed to pay the price fix 
ad not been able to obtai: The conseq 
ll all of her production and commenced to accumulat 
Neither the Paipote Smelter nor the companies of 
try have been able to sell their production since April of 
to the high price demanded. 
s convenient to emphasize also other recent occurrences in the | 
Daily Metal Reporter of last June announced that the Internati | 
as signed a contract with the United States Defense Materials Procurement 
for deliverv of 50.000 tons of electrolvtic copper, starting next December 
price of 27 cents Canadian currency per pound. This contract rur 
ear 1958. Likewise, the Falconbridge Nickel Mines of Toronto has sig 
lar contract for a period of 10 years which contemplates scaled del 
26,000 tons of copper at an average price of 27 cents per pound 
M 1953 
we consider that in the first semester of 1953 the United States consumed a 
rd of 803,000 tons of copper, that between May and June her stocks of refined 
pper increased by almost 10,000 tons, that African copper has been delivered 
since May and that, nevertheless, the United States could leave off purchas- 
60,000 tons of Chilean copper, it is obvious that there exists a real danger 
we stand to lose definitively the American market for a large part of our 
per production (Copper Institute, Copper Statistics, July 16, 1953 
lo these prospects we must add that according to all technical authorities the 
rth American industrial production will decrease in the second semester of 1953 
n an appreciable way, and deliveries of African copper and from other sources 
reach the United States steadily and periodically. 
[he result, then, is that the loss of the American market, the 
sent can absorb the total of our production and pay {or it 
necessary to the country, should seriously concern u 


\ 


CURRENT SITUATION OF THE COPPER INDI 


at is the situation of the large copper industry in Chile before this panorama? 
he first place, copper sold at an exceptionally high price, which by its impact 
the market has made it possible for the foreign industry to make huge profits 
new investments throughout the world. In our country, th rice differen- 
of more than 11 cents United States currency per pound has accrued in its 
rety to the Chilean Treasurv, without an\ iare of this differe: | for the 
panies which would have made it possible for them to set aside additional 
tal or create funds for fresh investments. At present the high price of our 
pper has practically paralyzed sales of Chilean copper. 
in the second place, tax legislation which takes 100 pei 
pper over a base price of 24% cents | 
rdens with a rate of 60 percent the profit 
grants no incentives to fresh investme! 
tability is a constant threat to the future 
the third place, a regime of discriminat ‘ ‘ 
isly upon the costs of the industry and which may cause a serious dist 
hilean production in any crisis in the world market. In fact, the companies 
btain the exchange rate of only 19.37 pesos per dollar for almost all their costs of 
duction in Chile and, consequently, said costs in Chilean c ney are raised 
siderably above their real value. This treatment is a real indirect and « 
riminatory tax on our copper industry, wherefrom it results that the 
Chilean enterprises is higher than the majority of the large copper-producing 


panies in the rest of the world. For Braden Copper Co.. which must exchange 


( 
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almost $37 million per year at the exchange rate of 19.37 pesos, this iten 
sents higher cost of production and a tax on said cost of almost $30 mill 
year 

* Finally, an atmosphere among the public, and even in some 


gover! 


rtain politic al sectors, of open hostility toward the indust1 
atmosphere base m absolute ignorance of the contribution which tt} 
copper-mining it istry makes to the national economy. 
If l | ase of Braden Copper Co., which returns to Chile 1 
90 perce the foreign selling price of the copper it produces, whic 
i 1 price reached $130 million; which within t 
hilean Treasury through direct and indirect taxes n 
vear; whose workmen are paid an average daily wage 


iction and 


500 pesos per dav worked; whose subordinate employees earn an average 
) | ’ I 


16,000 p * which has held for 5 vears the safety re 

hiel h unfavorable conditions has 1 

ade substantial fre \ ments of capital out of its profits (al 

in 1952) and increased its production from 139,592 short tons i 

184,812 short tons in 1952; which cooperated unreservedly in order to 
1 has resolutely cooperated with the ( 

Bank to make sales of copper under those price conditions; this atm« 

lv and absol vy incomprehensible 


special price for Chilean copper an 


of erroneous concepts, which it is advantageous to rectify, cont 
to form this atmosphere. 

One of them is in regard to the companies’ system of return of ex 
There exists the belief that the current system deprives the country of 
exchange which it should legitimately have. Nothing is more inexact 
dollars returned to Chile by the copper-producing companies consists 
costs of production in Chile, importation of materials and supplies req 
their operations, and the taxes that they must pay. So, practically, 
amount that the companies retain abroad is the part of the profits due t« 
Therefore, no system of exception or privilege exists. Any system that 
be established would have to authorize the companies to transfer thei 
and, consequently, the amount of foreign exchange available to the « 
would not increase, unless there should be the concealed purpose of sp 
and depriving the enterprises of their share in the profits due to them. | 
more, and out of these profits, the companies have made substantial add 
remittances for fresh investments of capital. We may point out the huge ar 
required to erect the new sulfide plant at Chuquicamata and the important 
ments which Braden Copper Co. makes from year to year. 

Definitive legislation for the copper industry cannot be based on a co 
tion of fundamental errors which ignore reality. The future of the count: 
the welfare of the coming generations of Chileans rests upon the futur 
copper indust ry. 


What was foretold regarding the nitrate industry at one time may 
unfortunately applied to the copper industry: ‘‘It is a great misfortune for ‘ 
that copper should always have been and should continue to be a p 
question.”’ 

The problems of the industry are related to sales and to production its« 
they may be solved only on a high and calm level. 

In regard to sales and the loss, perhaps definitively, of the European maz 
the future of the copper industry, basic foundation of the national econo: 
in our being able to recover the North American market for our entire prod 

Some people maintain that a market can be found outside of the fre« 
Those who know world consumption realize that Eastern Europe and R 
eannot absorb the 400,000 tons that Chile produces annually. At the best 
can make only occasional purchases of quantities much smaller than this ar 
In any case, it is not apparent how the country can subsist without the 
currency derived from its copper exports. 

The solution is to return to the producing companies the freedom to pr 
economically and to sell the copper that they produce. In the final analysi 
recovery of a market amounts to recovery of individual consumers. Hal 
consumers of copper deal with the companies because they also buy the ec: 
that the latter produce in the United States, since there exist between 
friendly relations which are the result of many years of dealings during 
they have been served properly and equitably. These buyers will pur 





SPECIAL STUDY MISSION TO LATIN AMERICA 


copper in preference to copper from 

ns which are not disadvantageous, 

them to do so. 

cnowledge of the buyers and the marke 

possess, can still save Chilean copper. 

gard to production, it is essential to 

f the industry and of the exchange systen 
eans of a single income tax, it 
opper industry to national economy 
companies attain the tax stability which is essential in order to be « 
calmly for the future By means of a realistic exchange rate, 

at costs find their tru levels, in order to be able to com 

ons in the markets and in order that 
strengthen the rest of national production 

ally, and along with everything that has been said above, i 

ary to seriously illustrate public opinion and supply accur: 


an atmosphere of understanding and cooperation 


is necessary that the enormous 


be appreciated by ¢ 


the industry’s pt 


mentally 
order 
ate with the copper 
try by all national sectors. 
have prepared this study, 
shed in magazines and periodicals and which may be 
irpose is merely to make known to persons who are interested in 
le some of the different phases of the copper problem. Thess 
ynclusion that any resolution taken without consideratior 
al interests and the stability of the ir 
possibility must be avoided by every possible means, 
estly hope that before any decision is adopted there must 
nly the present but also the future of the country and of tl 
has yielded in the past so many benefits, 
finances of the country, to social peace, 


siderable data which have been 


verified at any time. 


gathering cor 


an Cau 
an 


an‘ cal 
and to tl 


NTIAGO, July 31, 1958. 
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PPLEMENTING THE FEDERAL RECLAMATION LAWS BY PRO- 
VIDING FOR FEDERAL COOPERATION IN NON-FEDERAL PROJ- 
ECTS AND FOR PARTICIPATION BY NON-FEDERAL AGENCIES IN 
FEDERAL PROJECTS 


1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mintuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 5301] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5301) to amend and supplement the reclama- 
tion laws to provide for Federal cooperation in non-Federal proj- 
ects, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill 


do pass. 
The amendments are as follows: 


Strike all after the enacting clause and insert in lieu thereof the 
foll ; 
lollowing: 


That the purpose of this Act is to encourage State and local participation in the 
levelopment of projects under the Federal reclamation laws and to provide for 
Federal assistance in the development of similar projects in the seventeen western 
reclamation States by non-Federal organizations. 

Sec. 2. As used in this Act— 

a) The term construction” shall include rehabilitation and betterment. 

b) The term “‘Federal reclamation laws’’ shall mean the Act of June 17, 1902 

32 Stat. 388), and Acts amendatory thereof or supplementary thereto. 
The term “organization’’ shall mean a State or a department, agency, or 
political subdivision thereof or a conservancy district, irrigation district, water 
sers. association, an agency created by interstate compact, or similar organiza- 
which has capacity to contract with the United States under the Federal 
lamation laws. 

d) The term “project” shall mean (i) any reclamation or irrigation undertaking 
or feature or unit of an undertaking, including incidental features thereof, having 
an estimated cost of not to exceed $5,000,000, authorized by the Federal reclama- 

n laws, or constructed by the United States pursuant to said laws, or in connec- 
ton with which there is a repayment contract executed by the United States, pur- 
suant to said laws, or any undertaking or feature or unit of an undertaking con- 
structed or operated and maintained by the Secretary through the Bureau of 
Reclamation for the reclamation of arid lands or other purposes, and (ii) any simi- 
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lar undertaking or feature or unit of an undertaking having an estimated 
not to exceed $5,000,000 proposed to be constructed by an organization 

(e) The term ‘‘Secretary”’ shall mean the Secretary of the Interior. 

Sec. 3. Any organization desiring to avail itself of the benefits provided j 
Act shall submit a proposal therefor to the Secretary in such form and n 
he shall prescribe. Each such proposal shall be accompanied by a pay 
$1,000 to defray, in part, the cost of examining the proposal. 

Sec. 4. (a) Any proposal with respect to the construction of a project wi 
has not theretofore been authorized for construction under the Federal reclamat 
laws shall set forth, among other things, a plan and estimated cost in deta n 
parable to those included in preauthorization reports required for a Federal recla. 
mation project; shall have been submitted for review by the State or States 
which the project is located in like manner as provided in subsection (c), sect 
1 of the Act of December 22, 1944 (58 Stat. 887), except that the review 1 
limited to the State or States in which the project is located; and shall in 
proposed allocation of capital costs to functions such that costs for facilities 
for a single purpose shall be allocated to that purpose and costs for facilit 
for more than one purpose shall be so allocated among the purposes serv: 
each purpose will share equitably in the costs of such joint facilities. 

(b) Every such proposal shall include a showing that the organization alread 
holds or can acquire all lands and interests in land (except public and other land 
and interests in land owned by the United States which are within the adminis. 
trative jurisdiction of the Secretary and subject to disposition by him) and 
to the use of water necessary for the successful construction, operation, an: 1. 
tenance of the project and that it is ready, able, and willing to finance oth Ler wise 
than by loan and grant under this Act such portion of the cost of construction 
(which portion shall include all costs of scquiring lands, interests in land, and 
rights to the use of water) as the Secretary shall have advised is proper in th 
circumstances: Provided, That the contribution required of any applicant organi- 
zation shall not be in excess of 25 per centum of the costs of the project whict 
if it were being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law applicable to 
such projects and, in the case of rehabilitation and betterment projects, any exist- 
ing irrigation facilities owned by the applicant organization may be pledged as a 
or part of any contribution so required 

(c) If the project is found by the Secretary and the Governor of the State in 
which it is located (or an appropriate State agency designated by him) to be 
financially feasible and upon determination by the Secretary that the requested 
project constitutes a reasonable risk under the provisions of this Act, the Secretar; 
is hereby authorized to negotiate a contract with the applicant organization as 
provided in section 5: Provided, That such contract shall not be executed until 
the expiration of sixty legislative days after the project proposal shall have beer 
submitted to the Committees on Interior and Faster Affairs of the House of 
Representatives and Senate, or, when Congress is not in session, until the expira- 
tion of sixty days after submission thereof to the chairman and ranking minorits 
member of each such committee. The Secretary at the time of submitting the 
project proposal to Congress or at the time of his determination that the requested 
project constitutes a reasonable risk under the provisions of this Act, may reserve 
from use or disposition inimical to the project any lands and interests in land 
owned by the United States which are within his administrative jurisdiction and 
subject to disposition by him and which are required for use by the project. An) 
such reservation shall expire at the end of two years unless the repayment contract 
provided for in section 5 of this Act shall have been executed. 

(d) The Secretary shall give due consideration to financial feasibility, emer- 
gency or urgent need for the project, whether the proposal involves furnishing 
supplemental irrigation water for an existing irrigation project, whether the 
proposal involves rehabilitation of existing irrigation project works, and whether 
the proposed project is primarily for irrigation or drainage. All project wo rks 
and facilities constructed under this Act, except such portions that are dedicat 
to flood control or other functions which would in the case of a Federal rec lame na- 
tion project be considered nonreimbursable, shall remain under the jurisdiction coo) 
and control of the local contracting organization subject to the terms of the repay- in I 
ment contract. 

Sec. 5. Any contract authorized to be negotiated under the provisions of sub- 
section (c) of Section 4 of this Act shall set out, among other things— 

(a) the maximum amount of any loan to be made to the organization and the 
time and method of making the same available to the organization. Said loan 
shall not exceed the estimated cost of constructing the project which, if it were 
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being constructed as a Federal reclamation project, would be properly allocable 
to reimbursable functions under general provisions of law applicable to such 
projects; 

*(b) the maximum amount of any grant to be accorded the organization and the 
time and method of paying the same to the organization. Said grant shall not 
exceed that portion of the estimated cost of constructing the project which, if it 
were being constructed as a Federal reclamation project, would be properly 
allocable to nonreimbursable functions under general provisions of law applicable 
to such projects; 

(c) a plan of repayment by the organization of the sums lent to it in not more 
than fifty years from the date when the principal benefits of the project first 
become available and, in the case of any project involving an allocation to domes- 
tic, industrial, or municipal water supply, or power produced as an element of the 
project and incidental to its full development, of interest on the unamortized 
balance of an appropriate portion of the loan at the average rate of interest, as 
determined by the Secretary of the Treasury, paid on the long-term interest- 
bearing marketable securities of the United States outstanding at the beginning 
of the fiscal year preceding the date on which the contract is executed; 

d) provision for operation of the project, if a grant predicated upon its per- 
formance of nonreimbursable functions is made, in accordance with regulations 
with respect thereto prescribed by the head of the Federal department or agency 
primarily concerned with those functions and, in the event of noncompliance with 
such regulations, for operation by the United States or for repayment to the 
United States of the amount of any such grant; and 

e) such provisions as the Secretary shall deem necessary or proper to provide 
assurance of and security for prompt repayment of the loan and interest as afore- 
said, The liability of the United States under any contract entered into pursuant 
to this Act shall be contingent upon the availability of appropriations to carry out 
the same, and every such contract shall so recite. 

Sec. 6. Any proposal with respect to the construction of a project which has 
heretofore been authorized for construction under the Federal reclamation laws 
shall be made in like manner as a proposal under section 4 of this Act, but the 
Secretary may waive such requirements of subsections (a) and (b) of that section 
as he finds to be duplicative of, or rendered unnecessary or impossible by, action 
already taken by the United States. Upon approval of any such proposal by the 
Secretary he may negotiate and execute a contract which conforms, as nearly as 
may be, to the provisions of section 5 of this Act. 

Sec. 7. Upon request of an organization which has made or intends to make a 
proposal under this Act, the head of any Federal department or agency may make 
available to the organization any existent engineering, economic, or hydrologic 
information and printed material that it may have and that will be useful in 
connection with the planning, design, construction, or operation and maintenance 
of the project concerned. The cost of any plans, specifications, and other un- 
published material furnished by the Secretary pursuant to this section and the 
cost of making and administering any loan under this Act shall, to the extent that 
they would not be nonreimbursable in the case of a project constructed under the 
Federal reclamation laws, be treated as a loan and covered in the provisions of the 
contract entered into under section 5 of this Act unless they are otherwise paid for 
by the organization. 

Sec. 8. The Secretary is authorized to perform any and all acts and to make 
such rules and regulations as may be necessary or proper in carrying out the 
provisions of this Act. 

Sec. 9. There are hereby authorized to be appropriated, such sums as may be 
necessary, but not to exceed $100,000,000 to carry out the provisions of this Act. 
All such appropriations shall remain available until expended and shall, insofar 
as they are used to finance loans made under this Act, be reimbursable in the 
manner hereinabove provided. 

Sec. 10. This Act shall be a supplement to the Federal reclamation laws. 


Amend the title so as to read: 


A bill to supplement the Federal reclamation laws by providing for Federal 
cooperation in non-Federal projects and for participation by non-Federal agencies 
in Federal projects. 





SUPPLEMENT THE FEDERAL RECLAMATION LAWS 
PURPOSE 


This bill would implement by legislation recommendations of {}) 
President with respect to water-resource development by permitting 
State and local public agencies in the 17 States of the reclamatio; 
West to take a more active part in developing their water resources 
for reclamation and other purposes through Federal loans and granjs 
to such agencies. These States are: Arizona, California, Colorado 
Idaho, Kansas, Montana, Nebraska, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, South Dakota, Texas, Utah, Washington 
and Wyoming. State and local public agencies could plan, construe 
and operate projects costing not to exceed $5 million and receive 
under this bill, substantially the same benefits which would by 
received if the projects were being constructed as Federal reclama- 
tion projects. The Secretary of the Interior would be authorized 
to make loans for that portion of a project which would be reimburs. 
able if it were being constructed as a Federal project and grants for 
that portion of the project which would be nonreimbursable if it wer 
being constructed as a Federal project. 


NEED FOR THE LEGISLATION 


There has long existed a need for legislation permitting a simplified 
planning, review, and authorization procedure for small reclamati 
projects. The Bureau of Reclamation is concededly not geared t 
development of small projects. The Bureau’s large organization and 
the administrative procedure for planning, designing, and constructi g 
projects result in high overhead. The established procedure is the 
same for a project costing $1 million as it is for a project costing half 
a billion dollars. This high overhead and administrative cost, coupled 
with the complicated review and authorization procedure required 
under existing law, which likewise is the same for small projects as for 
large ones, have delayed the much needed small projects program 
This bill goes a long way toward filling the need for legislation to tak 
care of these small projects by permitting them to be undertaken bj J 
State and local agencies. Testimony was given to the committee to the 
effect that there are in the planning stage a great number of small 
projects in all of the reclamation States which could be developed under 
this legislation. 

In addition to the need for small- projects legislation, there has bee 
a long-recognized need for more active participation by State and local 
interests in the development of their water resources. The President 
in his 1955 budget message, stated: 

This administration has also taken and will continue to take steps to encourag’ 
non-Federal interests to formulate plans and undertake development of water 
resources * * *, 

Further in the same message, the President states: 


In accordance with this administration’s policy of encouraging State ai a 
undertakings, there is included in the budget an initial appropriation of $10 
million under proposed legislation to enable the Corps of Engineers and the 
Bureau of Reclamation to cooperate with States, local governments, and privat 
groups in the development of their water resources. It is thought that there ar 
projects on which State and local interests could go forward with some Feder: 
assistance. 
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President, in a message to the Congress last year, outlining 
his program designed to conserve and improve the Nation’s natural 
resources, said: 


* * * Our basic problem is to carry forward the tradition of conservation, 
»ment, and wise use and development of our land and water resources—a 
initiated 50 years ago under the leadership of President Theodore 
elt. To do this within the framework of a sound fiscal policy and in the 
f defense needs will require the maximum cooperation among the States 

and local communities, farmers, businessmen, and other private citizens, and the 
Federal Government. 


Many organizations presented testimony to the committee favoring 
this legislation. Typical of the enthusiastic support given to the 
legislation during the hearings is the following excerpt from the state- 
ment of the National Reclamation Association: 

We believe that legislation along these lines, if enacted into law, may well be 
scclaimed by future generations as the greatest legislative act for the West since 
the passage of the National Reclamation Act in 1902. It would permit the accom- 

t of many things we all desire—policies which have been strongly en- 

by President Eisenhower and for many years supported by the National 
lamation Association and its members throughout the entire West. It would, 
ase of many projects in every State in the western half of the United 
bring reclamation down to the grassroots It would encourage greater 

re active participation by the local people. It would provide the greatest 
tunity yet proposed for cooperation and partnership by the people of the 
localities and the Federal Government. That is democracy at its best 


ANALYSIS OF THE BILL 


As indicated hereinbefore, the legislation would apply only to 
projects having an estimated cost of not to exceed $5 million. The 
legislation is broad enough to apply to both authorized Federal recla- 
mation projects and similar unde rtakings proposed to be constructed 
by applicant organizations, including modification, extension, or 
rehabilitation of existing Federal or non-Federal projects. The legis- 
lation makes it clear that power could be included only if incidental 
to the other project purposes. Any organization desiring to avail 
itself of the benefits of this legislation would submit its project proposal 
to the Secretary of the Interior including a report on the plan, esti- 
mated cost and cost allocation, and the comments of the State in 
which the project is located. The organization would have to show 
in its proposal that it already holds or can acquire the lands and 
ights to the use of water necessary for the construction and operation 
of the project. The organization would also be required to finance 

costs of these lands and water rights and such other costs as the 
Secretary determined to be proper, but not to exceed 25 percent of 
the reimbursable cost of the project. 

This legislation constitutes authority for the Secretary of the 
Interior to proceed with negotiation for loans and grants on those 
projects which he finds feasible, without further congressional action. 
The Secretary would, however, be required to submit the project 
proposals which he approves to the committees of the Senate and 
House on Interior and Insular Affairs and not execute contracts cov- 
ering these proposals until 60 days after such submission. 

The contract, authorized by this legislation, between the Secretary 
of the Interior and an organization would require (1) that the loan not 
exceed the cost of the project which would be properly allocable to 
reimbursable functions, if the project were being constructed as a 
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Federal reclamation project, (2) that the amount of any grant to ¢} 
organization not exceed that portion of the estimated Project cos 
which would be properly allocable to nonreimbursable functions 
the project were being constructed as a Federal reclamation project 
(3) that the loan be repaid in not more than 50 years and that any 
part of the loan for municipal or industrial water development or {o; 
power deve lopment be repaid with interest, and (4) that if a grant js 
involved, the project be operated in accordance with regulations 
prescribed by the Federal department or agency primarily concern 
with the function for which the grant was made. Any engineering 
economic, or hydrologic data which the Federal Government may 
have, relating to any project proposal by an organization, will | 
furnished the organization upon request and the cost connected wit) 
the furnishing of such data will, where appropriate, be included in ¢} 
loan or otherwise paid for by the organization. 

The program initially authorized by this legislation is limited | 
$100 million. 

HISTORY OF THE LEGISLATION 


Several bills were introduced which had as their principal purpos 
encouraging participation by State and local agencies in the develop. 
ment of reclamation projects. Extended hearings were held on thes 
bills beginning in July 1953 and there has been, since that date 
continuous effort on the part of the committee to work out legislatio: 
acceptable to the committee, the Department of the Interior, th 
National Reclamation Association, and other organizations interest 
in water resource development. 

The Department of the Interior and the Bureau of the Budget, i: 
reporting on the several bills, suggested a substitute bill to repla 
all those under consideration. The Department’s suggested bill 
placed no limit on the size of project. However, it would hav 
required congressional authorization of each individual project and 
would not have simplified the existing planning and review procedur 
The principal objection raised to the Department’s suggested languag 
was that it was not designed to take care of small projects because of 
the planning, review, and authorization procedure required. me 
objections to the suggested language were raised by members of | 
committee because certain provisions which apply to Federal rec late 
tion projects were not included. It became apparent that agreement 
could not be reached on the language suggested by the Department 
At the same time, the committee agreed that the language should 
be amended to limit the legislation to small projects and to provi: 
for a simplified planning ‘and authorization procedure. ‘This was 
done in cooperation with the Department and the organizations 
interested in the legislation. The bill, as amended, was unanimous!) 
accepted by the committee. 


REPORT OF THE DEPARTMENT 


The report of the Department on the legislation, which is in thi 
form of suggested substitute language, with comments of the Bureau 
of the Budget, follows: 
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DEPARTMENT OF THE en, 
Washington, April 16, 1954 
Hon. A. L. MILLER 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Miuuer: A report has been requested from this Department 
on H. R. 5301, a bill to amend and supplement the reclamation laws to provide 
for Federal cooperation in non-Federal projects, and for other purposes. A 
report has also been requested on H. R. 4397, a bill to provide for the construc- 
tion of distribution systems on the Central Valley project, California, by irrigation 
districts and other public agencies. 

We have examined H. R. 5301 and are in aecord with what we understand to 
be its principal purpose, viz, that of encouraging participation by State and 
local agencies in the de -velopment of reclamation projects through Federal loans 
and grants to such agencies. H. R. 4397, though limited to the construction of 
distribution systems in connection with the Central Valley project, appears to 
have a rather similar objective. The field of action which would be opened to 
this Department by the enactment of legislation carrying out such a purpose 
would be a wide one and would be a desirable complement to that which is now 
ypen to it under the Federal reclamation laws. Iv is our thought, however, that 
the approach to this new field should be with caution until experience has demon- 
strated its possibilities and its hazards more fully than they can now be seen. 

For example, the authority to make a loan or a grant, we believe, should be 
explicitly limited to those cases in which the sole or principal purpcse of the 
undertaking is that of making water available for irrigation or for domestic, 
municipal, and industrial use or is very closely related to such a purpose. 

Similarly, it is our belief that the authority to make such a loan or grant 
should be restricted to those cases in which the proposed project has already 
been authorized for construction under the Federal reclamation laws or, if it 

not been so authorized, in which congressional approval is expressly given 
t for loan and grant purposes. 
rr various reasons— as an earnest of good faith on the part of the applicant; 
ler to discourage those who might otherwise be tempted to make an appli- 
ation which will cost them little but the examination of which will involve 
considerable administrative expense to the Government; and as a demonstration 
of substantial community interest in, and willingness to share the risks of, the 
undertaking—we believe the legislation should require a showing on the part of 
every applicant that it can finance a reasonable part of the cost of the under- 
taking, including that of acquiring all necessary lands, interests in land, and 
water rights required for its successful operation. In the attached draft of the 
substitute bill it is proposed that the applicant finance all costs allocated to the 
generation and transmission of power. It is also suggested that prior consicer- 
ation be given to those applications which include a substantial contribution of 
costs of other features of the project by local interests. It is felt that if several 
projects have been submitted for consideration by the Department of the Interior, 
the ones which involve the greatest participation in cost by local interests should 
be given first priority of consi¢eration by the Department 

For the same reasons, we believe that the legislation should require every appli- 
cant to submit with his application payment of at least a nominal sum—say 
$1,000 as a minimum—to defray in advance a part of the cost of examining the appli- 
cation and that all costs, including reasonable overhead expenses, associated with 
processing and administering loans should be reimbursable to the extent that they 
are similar to reimbursable costs on Federal reclamation projects 

The terms of any loan should, we believe, be generally comparable to the terms 
on which Federal reclamation projects are built in order to avoid having two 
Federal systems of financing a project competing with each other. For this 
reason, it is our belief that a payment period of not more than 50 years should 
be provided and that interest should be charged on the portion of the loan which 
is allocable to domestic, municipal, and industrial water. 

With these thoughts in mind, we take this occasion to furnish you with a draft 
of bill the text of which we recommend your committee consider as a substitute 
for that of H. R. 5301. If a substitute along these lines is agreeable to your 
committee, we recommend its enactment. Such an enactment would cover the 
most desirable aspects of H. R. 4397. 

Your attention is invited to the mention in the President’s budget for the 
fiscal year 1955 (p. 807) of an item of $5 million, proposed for later transmittal 
to the Congress, “to provide for Federal cooperation with States, local govern- 
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ments, or private groups in their water-resource developments.” A bil 
the lines of that here suggested would furnish permanent authority for thy 
of the kind contemplated under this budget item. 
@®The Bureau of the Budget has advised that there would be no objection 
submission of this report to your committee, and a copy of the commun 
to us from that agency is enclosed. We shall be pleased to assist the com: 
in any way we can in the development of appropriate provisions for small p: 
along the lines indicated in the letter from the Bureau of the Budget. 
Sincerely yours, 
Dovuctas McKay. 
Secretary of the Int: 


A BILL To supplement the Federal reclamation laws by providing for Federal cooperation in no 
projects and for participation by non- Federal agencies in Federal projects 


Be it enacted by the Senate and House of Representatives of the United Sta 
American in Congress assembled, That the purpose of this Act is to enc: 
State and local participation in the development of p.ojects under the | 
reclamation laws and to provide for Federal assistance in the developmy 
similar projects by non-Federal organizations. 

Sec. 2. Te used in this Act— 

(a) the term “construction” shall include rehabilitation and bettern 

(b) the term ‘‘Federal reclamation laws’ shall mean the Act of June 17 
1902 (32 Stat. 388), and Acts amendatory thereof or supplementary theret 

(ec) the term ‘“organization’”’ shall mean a State or a department, age: 
or political subdivision thereof or a conservancy district, irrigation district 
water users’ association, or similar organization which has capacity to con- 
tract with the United States under the Federal reclamation laws; 

(d) the term “‘project”’ shall mean (i) any undertaking or feature or unit 
an undertaking authorized to be constructed under the Federal reclamat 
laws the sole or principal purpose of which is to store, divert, carry, or d 
water for irrigation or for domestic, industrial, or municipal use or to furnis} 
pumping energy therefor or to drain lands under or susceptible of irrigat 
and (ii) any si nilar undertaking or feature or unit of an undertaking propos 
to be constructed by an organization; 

(e) the term ‘‘Secretary’’ shall mean the Secretary of the Interior 

Sec. 3. Any organization desiring to avail itself of the benefits provided 5 
Act shall submit a proposal therefor to the Secretary in such form and manner as 
he shall prescribe. Each such proposal shall be accompanied by a paym 
$ to defray, in part, the cost of examining the proposal. 

Sec. 4. (a) Any proposal with respect to the construction of a project which 
has not theretofore been authorized for construction under the Federal reclamat 
laws shall set forth, among other things, a plan and estimated cost in det 
comparable to those included in preauthorization reports required for a Fed 
reclamation project; shall have been submitted for review by the States of t! 
river basin in which the project is located in like manner as provided in sub- 
section (ce), section 1, of the Act of December 22, 1944 (58 Stat. 887); and shall 
include a proposed allocation of capital costs to functions such that costs for 
facilities used for a single purpose shall be allocated to that purpose and costs 
for facilities used for more than one purpose shall be so allocated among 
purposes served that each purpose will share equitably in the costs of such joint 
facilities. 

(b) Every such proposal shall include a showing that the organization already 
holds or can acquire all lands and interests in land (except public and other lands 
and interests in land owned by the United States which are within the adminis- 
trative jurisdiction of the Secretary and subject to disposition by him) and rights 
to the use of water necessary for the successful construction, operation and 
maintenance of the project and that it is ready, able, and willing to finance 
otherwise than by loan and grant under this Act such portion of the cost of 
construction (which portion shall include all costs of acquiring lands, interests 
in land, and rights to the use of water and all costs allocated to the production 
and transmission of power) as the Secretary shall have advised is proper in the 
circumstances. 

(c) If the project is found by the Secretary to have engineering feasibility and 
by the Secretary and the Governor of the State in which it is located (or an appro- 
priate State agency designated by him) to be financially feasible, and if the proposa 
is otherwise satisfactory to the Secretary, he shall submit the same, together with 
his comments and recommendations thereon and other related documents with 
respect thereto, to the Congress for its approval. The Secretary may at the sam 
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serve from use or disposition inimical to the project any lands and interests 

and owned by the United States which are within his administrative jurisdic- 

and subject to disposition by him and which are required for use by the 

Any such reservation shall e xpire at the end of two years unless the Con- 

has given its approval to the project as provided in section 5 of this Act or 

he reservation is, at that time, further extended by the Secretary for a like 
rter period. 

1 he Secretary shall give preferential consideration to those projects in which 

plicant organizations propose to contribute to the cost of project items in 
lition to power costs, and in general this preference shall be in the order of the 
tion of contribution by the applicant organizations, but due consideration 

e given to the financial ability to pay of each applicant organization. 
5. Upon approval by the Congress of any proposal submitted to it pur- 
to section 4 of this Act, the Secretary may negotiate a contract with the 

ation in which shall be set out, among other things 
the maximum amount of any loan to be made to the organization and 
time and method of making the same available to the orgenization. Seid 
an shall not exceed the estimated cost of constructing the project exclusive 
all costs allocated to the production and transmission of power which, if 
were being constructed as a Federal reclamation project, would be properly 
loeable to reimbursable functions under general provisions of law applicable 
to such projects; 

b) the maximum amount of any grant to be accorded the organization 
nd the time and method of paying the same to the organization. Said 
grant shall not exceed that portion of the estimated cost of constructing the 
project which, if it were being constructed as a Federal reclamation project, 
would be properly allocable to nonreimbursable functions under general pro- 

sions of law applicable to such projects; 

c) a plan of repayment by the enue of the sums lent to it in not 
more than 50 years from the date when the benefits of the project first becomes 
available and, in the case of any project involving an allocation to domestic, 
ndustrial, and municipal water supply of interest on the unamortized 
alance of an appropriate portion of the loan at the average rate of interest, 
as determined by the Secretary of the Treasury, paid on the long-term interest- 
bearing marketable securities of the United States outstanding at the begin- 
ing of the fiscal year preceding the date on which the contract is executed; 

d) provision for operation of the project, if a grant predicated upon its 
performance of nonreimbursable functions is made, in accordance with regu- 

ations with respect thereto prescribed by the head of the Federal depart- 
ment or agency primarily concerned with those functions and, in the event 
of noncompliance with such regulations, for operation by the United States 
r for repayment to the United States of the amount of any such grant; 

e) such provisions as the Secretary shall deem necessary or proper to 

provide assurance of and security for prompt repayment of the loan and 
terest as aforesaid. 
he liability of the United States under any contract entered into pursuant to 
this Act shall be contingent upon the availability of appropriations to carry out 
the same, and every such contract shall so recite 

Sec. 6. Any proposal with respect to the construction of a project which has 
theretofore been authorized for construction under the Federal reclamation laws 
shall be made in like Manner as a proposal under section 4 of this Act, but the 
Secretary May waive such requirements of subsections (a) and (b) of that section 
as he finds to be duplicative of, or rendered unnecessary or impossible by, action 
already taken by the United States. Upon approval of any such proposal by the 
Secretary he may negotiate and execute a contract which conforms, as nearly as 
may be, to the provisions of section 5 of this Act. 

Sec. 7. Upon request of an organization which has made or intends to make a 
proposal under this Act, the head of any Federal department or agency may make 
available to the organization any existent engineering, economic, or hydrologic 
information and printed material that it may have and that will be useful in con- 
nection with the planning, design, construction, or operation and maintenance of 
the project concerned. The cost of any plans, specifications, and other unpub- 
lished material furnished by the Secretary pursuant to this section and the cost 
of making and administering any loan under this Act shall, to the extent that the ov 
would not be nonreimbursable in the case of a project constructed under the 
Federal reclamation laws, be treated as a loan and covered in the provisions of 
the contract entered into under section 5 of this Act unless they are otherwise 
paid for by the organization. 
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Sec. 8. The Secretary is authorized to perform any and all acts and to ma 
such rules and regulations as may be necessary or proper in carrying out th 
provisions of this Act. 

Sec. 9. There are hereby authorized to be appropriated, out of any mon 
in the Treasury not otherwise appropriated, such sums as may be necessary } 
carry out the provisions of this Act. All such appropriations shall remain ayg 
able until expended and shall, in so far as they are used to finance loans made unde; 
this Act, be reimbursable in the manner hereinabove provided. 

Sec. 10. This Act shall be a supplement to the Federal reclamation laws 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGet, 
Washington 25, D. C., April 9, 195 
The honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. Secretary: This will acknowledge receipt of your letter 
February 16, 1954, recommending substitute language for H. R. 5301, a bill 
amend and supplement the reclamation laws to provide for Federal cooperatio; 
in non-Federal projects, and for other purposes, and on H. R. 4397, a bill to pro. 
vide for the construction of distribution systems on the Central Valley projec: 
California, by irrigation districts and other public agencies. 

Your proposed substitute for H. R. 5301 ana similar bills provides for Fede 
loans as an alternative method of financing reclamation projects. For authori 
projects it permits the Secretary of the Interior to waive the requirements of furt 
reports and further authorizations by the Congress. With respect to new pro- 
posals it requires that comparable procedures for submitting planning reports for 
project authorization be followed, including obtaining the views of affected age: 
and States. 

This proposed legislation would encourage local participation in the devel 
ment of reclamation projects. It would be confined to projects which have alr 
been authorized for construction or, if not so authorized, which have beer 
pressly approved by Congress for purposes cf this legislation. The principa 
substantive changes from existing law that would promote larger local financ 
participation are as follows: (1) Power costs to be financed entirely by 
Federal sources; (2) lands, easements, and rights-of-way to be furnished by th 
water users; (3) priority of projects to be determined by the extent of local cont 
butions to financing over and above (1) and (2); and (4) authority for the s 
tary of the Interior to request additional contributions from local groups 

It is noted also that no specific mention is made of acreage limitations or t 
preference clause in the sale of power. It is our understanding that absence 
such provisions would be interpreted by the Department of the Interior as | 
requiring such restrictions in loan contracts. 

The policy of the administration regarding State and local participa 
water-resource developments is indicated in the following quotation from t 
1955 budget message: 

“Tn accordance with this administration’s policy of encouraging State and local 
undertakings, there is included in the budget an initial appropriation of $10 millio1 
under proposed legislation to enable the Corps of Engineers and the Bureau of 
Reclamation to cooperate with States, local governments, or private groups in the 
development of their water resources. It is thought that there are projects o! 
which State and local interests could go forward with some Federal assistanc: 
Such assistance should be provided on an equitable financial basis and should bi 
limited to projects from which benefits would accrue to the general public 

While the proposed draft bill is a step forward in achieving increased State and 
local financial participation, we believe greater participation by State govern- 
ments would be accomplished through discussions by the Secretary of the Interior 
with officials of the affected States. Under such a program States and local groups 
would assume increased responsibility for the planning and development of recla- 
mation projects, with Federal assistance confined to grants covering the national 
interest. 

The projects to be constructed under this legislation would be comparable 
character and scope to existing Federal reclamation projects. It is our under- 
standing that the loans by the Federal Government for projects to be constructed 
would be repaid within 50 years, without interest in the case of irrigation, and 
that the projects would meet sound standards of financial eligibility. 
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Inasmuch as the draft bill provides for following authorization procedures and 
ering design standards comparable to those used under existing reclamation 
it is doubtful that many small irrigation projects could make use of the 
provisions of the bill. In line with the policy of the administration, suitable 
draft legislation should be developed to make it possible for State and local groups, 
with Federal assistance, to undertake financially sound small irrigation projects. 
Such legislation should be consistent with sound water resource development. It 
should be directed to the development of small projects, on the basis of simplified 
jesign standards, to provide needed water supply for limited agricultural areas 
whose needs cannot be met under the water facilities program of the Department 
f Agriculture, or under existing reclamation law as supplemented by the Depart- 
ment’s proposed bill. The exact form of Federal assistance for small irrigation 
projects should be fully explored with the objective of shifting the major responsi- 
bility for financing to State and local interests. 

While there would be no objection to the submission of your proposed report 
and substitute draft bill to the committee, the proposal does not fully accomplish 
the objectives of the administration, as outlined above, to broaden the responsi- 
bilities for financing the reclamation program and to encourage small reclamation 
jevelopment. It will be appreciated if you will attach a copy of this letter with 

yur report to the committee. 

Sincerely yours, 
Row.Lanp Huaues, Deputy Director. 


The Interior and Insular Affairs Committee unanimously recom- 
mends that H. R. 5301, as amended, be enacted. 


O 
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NGRESS } HOUSE OF REPRESENTATIVES § REPORT 


eSSION { No. 2444 


EXTENDING BENEFITS UNDER THE WAR CLAIMS AC’ 
OF 1948 TO CERTAIN CLASSES OF PERSONS 


1O54 Committed to the Committee of the Whole House on the 


the Union and ordered to be printed 


Vir. Hirxsuaw, from the Committee on Interstate and Foreign 


Commerce, submitted the following 


REPORT 
[To accompany 8. 541] 


lhe Committee on Interstate and Foreign Commerce, to whom was 
ed the bill (S. 541) to extend detention benefits under the War 
Claims Act of 1948 to employees of contractors with the United States, 
ng considered the same, report favorably thereon with amend- 
ts and recommend that the bill as amended do pass. 
lhe amendments are as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 


following: 


iis Act may be cited as the ‘‘War Claims Act Amendments of 1954” 


TITLE I 

101. (a) Clause (2) of subsection (a) of section 5 of the War Claims Act 
48, as amended (50 App. U.S. C., sec. 2004), is hereby amended by striking 
\) a person within the purview of the Act entitled ‘An Act to provide com 
sation for employees of the United States suffering injuries while in the per- 
ance of their duties, and for other purposes’, d4pproved September 7, 1916, as 
ded, and as extended; or (B) a person within the purview of the Act entitled 
{ct to provide benefits for the injury, disability, death, or enemy detention 
nplovees of contractors with the United States, and for other purposes’, 
ved December 2, 1942, as amended; or (C) a person within the purview of 
Missing Persons Act of March 7, 1942 (56 Stat. 143), as amended; or (D)’’ 

Paragraph (3) of subsection (f) of such section is hereby amended to read 
ows: 

The following provisions of such Act of December 2, 1942, as amended, 
ot apply in the case of such civilian American citizens: The last sentence 
tion 101 (a), section 101 (b), section 101 (d), section 104, and section 105 ty 
Such subsection (f) is hereby further amended by adding at the end thereof 

following new paragraphs: 

0) No benefits provided by this subsection for injury, disability, or death 

accrue to any person who, without regard to this subsection, is entitled to 
received benefits for the same injury, disability, or death under such Act 
ember 2, 1942, as amended 

42006 


é 
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re 


11) No benefits provided by this subsection shall accrue to any 
whom benefits have been paid, or are payable, under the Federal FE: 
Compensation Act, or any extension thereof, by reason of disability 
of an employee of the United States suffered after capture, detentior 
restraint by an enemy of the United States, when such disability or 
deemed, in the administration of the Federal Employees’ Compensat 
to have resulted from injury occurring while in the performance of dut 
subsection (b) of sectior 5 of the Act entitled ‘An Act to amend the Ac 
“An Act to provide compensation for employees of the United States 
injuries while in the performance of their duties, and for other purp 
amended’, approved July 28, 1945, as amended.” 

d) The second proviso of subsection (b) of section 5 of the Act entit 
Act. to amend the Act entitled ‘An Act to provide compensation for « 
of the United States suffering injuries while in the performance of th: 
and for other purposes’, as amended’’, approved July 28, 1945, is hereby 
by inserting immediately after ‘gratuity from the United States” the { 
“(Other than detention benefits under section 5 of the War Claims Act 

e) (1) Individuals entitled to benefits under subsections (b), (c 
section 5 of the War Claims Act of 1948, as amended, solely by reas 
amendments made by this Act, must file claim therefor within one year 
date of enactment of this Act 

2) The time limitations applicable to the filing of claims for benefits « 
and made applicable to any individual by subsection (f) of such sectior 
begin to run on the date of enactment of this Act with respect to any ir 
who is entitled to such benefits solely by reason of the amendments 
this Act. This paragraph shall not be construed to affect the right of a 
vidual to receive such benefits with respect to any period prior to th 
enactment of this Act. 

Sec. 102. (a) Subsection (d) of section 5 of the War Claims Act of 
amended; subsection (c) of section 6 of such Act; and paragraph (4) of sul 
(d) of such section 6, are each hereby amended by striking out ‘dep: 
each time it occurs. 

(b) The amendments made by this section shall not apply with respect t 
fits paid prior to the date of enactment of this Act. 

(c) Individuals entitled to benefits solely by reason of the amendme: 
by this section must file claim therefor within one year after the date of « 
of this Act 

Sec. 103. The War Claims Act of 1948, as amended, is hereby further a 
by adding at the end thereof the following: 

“Sec. 15. (a) The Commission is authorized to receive and to det 
according to law, the amount and validity, and provide for the payment 
claim for compensation filed by or on behalf of any individual who, being t 
American citizen, served in the military or naval forces of any governm«e 
with the United States during World War II who was held as a prisoner 
for any period of time subsequent to December 7, 1941, by any govern: 
any nation with which such allied government has been at war sul seq 
such date. Compensation shall be payable under this section in accorda 
the standards established by, and at the rates prescribed in, sutsectio1 
section 6 of this Act, and paragraphs (2) and (3) of subsection (d) of such ss 

““(b) The amount payable under this section shall be reduced by such 
the individual entitled to compensation under this section has receiv 
entitled to receive from any government by reason of the same detentio 

“‘(c) In the event of death of the individual entitled to compensation u1 
section, payment may be made to the persons specified in paragraph (4 
section (d) of section 6 of this Act. 

“‘(d) Claims for benefits under this section must be filed within one yea 
the date of enactment of this section. 

**(e) Any claim allowed under the provisions of this section shall be ce 
to the Secretary of the Treasury for payment out of the War Claims | 
established by section 13 of this Act. 

“Sec. 16. (a) As used in this section, the term ‘merchant seaman’ mea 
individual who was employed as a seaman or crew member on any vessel reg 
under the laws of the United States, or under the laws of any government fri: 
to the United States during World War II, and who was a citizen of the | 
States on and after December 7, 1941, to the date of his death or the date of fi 
claim under this section; except any such individual who is entitled to, 01 
has received, benefits under section 5 of this Act as a ‘civilian American « 
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The Commission is authorized to receive and determine, according to law, 
int and validity, and provide for the payment of any claim for detention 
led by or on behalf of any merchant seaman who, being then a merchant 
was captured or interned or held by the Government of Germany or the 
Japanese Government, its agents or instrumentalities in World War II 
period of time subsequent to December 7, 1941, during which he was 
ither such government as a prisoner, internee, hostage, or in any other 

Detention benefits shall be paid under this section at the rates pre- 
and in the manner provided in subsections (c) and (d) of seetion 5 of this 


Payment of any claim filed under this section shall not be made to any 

nt seaman, or to any survivor or survivors thereof, who, voluntarily 

vy, and without duress, gave aid to or collaborated with or in any manner 
{any government hostile to the United States during World War II. 

Claims for benefits under this section must be filed within one year after 

e of enactment of this section 

Any claim allowed under the provisions of this section shall be certified 

Seeretary of the Treasury for payment out of the War Claims Fund 

hed by section 13 of this Act. 

17. (a) (1) The Commission is authorized to receive and to determine, 
rding to law, the amount and validity, and provide for the payment of any 
filed by 
A) any individual who 
“(j) on or after December 7, 1941, was a member of the military or 
naval forces of the United States; 
““(ii) is the survivor of any deceased individual described in subpara- 
graph (i); 
“(iii) was a national of the United States on December 7, 1941, and is 
a national of the United States on the date of enactment of this section; or 
(iv) is the survivor of any deceased individual who was a national of 
the United States on December 7, 1941, and would be a national of the 
United States on the date of enactment of this section if living; or 
B) any partnership, firm, corporation, or other legal entity, in which 
ore than 50 per centum of the ownership was vested, directly or indirectly, 
both on December 7, 1941, and on the date of enactment of this section, in 
dividuals referred to in subparagraph (A) of this paragraph; 
sses arising as a result of the sequestration of accounts, deposits, or other 
lits of such individual or legal entity in the Philippines by the Imperial Japanese 
rnment. 

The Commission is authorized to receive and to determine, according to 
the amount and validity, and provide for the payment of any claim filed by 
bank or other financial institution doing business in the Philippines which re- 

shed sequestered accounts, deposits, or other credits of 

\) any individual referred to in subparagraph (A) of paragraph (1) of 

his subsection; or 

B) any partnership, firm, corporation, or other legal entity, in which more 
an 50 per centum of the ownership wes vested, directly or indirectly, both 
1 December 7, 1941, and on the date of reest sblishment of such se que stered 
re redits, in individuals referred to in such sub yparagraph (A); 

imbursement of the amounts of such sequestered edie paid by such bank 
nancial institution. 
b) Claims must be filed under this section within one year after the date of 
tment of this section. 

Where any individual entitled to payment under this section is under any 
disability, payment may be made in accordance with the provisions of sub- 
on (e) of section 5 of this Act. In the case of the death of any individual 
entitle ed to payment of any claim under this se ction, payment of such claim shall 
« made to the individuals specified, and in the order provided, in subsection (d) 
of section 6 of this Act; except that no payment shall be made under this section 
0 any individual who voluntarily, knowingly, and without duress, gave aid to or 
borated with or in any manner served any government hostile to the United 
States during World War II 

1) Each claim allowed under this section shall be certified to the Secretary 
ithe Treasury for payment out of the War Claims Fund established under section 

13 of this Act. The Secretary of the Treasury shell pay such claims as follows: 

_ (1) In the case of each claim allowed in an amount equal to or less than 

$500, such claim shall be paid in full; and 


r f 


t 


la 
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2) In the case of each claim allowed in an amount greater tha 
such claim shall be paid in two installments. The first installment 
paid in an amount equal to $500 plus 6633 per centum of the amount 
claim allowed in excess of $500. The last installment shall be ec 
as of September 1, 1956, under the next sentence of this paragrap! 
so computed, shall be paid from the sums remaining in the War | 
Fund on that date. If the sums remaining in the War Claims | 
September 1, 1956, are sufficient to satisfy all claims allowed und 
section and not paid in full, the unpaid portion of each such claim 
paid in full; if the sums remaining in the War Claims Fund on Sept 
1956, are not sufficient to satisfy all claims allowed under this sectior 
paid in full, the last installment payable on each such claim shall be r 
ratably, and, as so reduced, shall be paid from the War Claims Fu 

Si 104. (a2) Section 13 of the War Claims Act of 1948, as amended 
U. S. C., see. 2012), is hereby amended bv striking out subsections (b 
thereof, and bv inserting immedietelv after subsection (a) thereof the foll 

b) Before August 1, 1956, the Secretary of Labor shall estimate ar 
to the President the total amount which will be reauired to pav all benefits 
bv res ason of section 5 (f of this Act. If tl » President approves the i 
estimated as reasonably accurate, the total amount so estimated and 
shall be certified to the Secretary of the Treasury; if the President does 
approve he shall determine such amount, and the amount so determined 
certified to the Secretary of the Treasury Such certification shall be mad 
before September 1, 1956. The Secretary of the Treasury shall ther 
from the War Cleims Fund to the general fund of the Treesurv a sum 
the total amount certified to him under this subsection. 

“(e) Before August 1, 1956, the Secretary of Labor shall estimate and 1 
the President the total amount which will be required to pay all additional 
payable as a result of the enactment of section 4 (c) of this Act. If the ] 
approves the amount so estimated as reasonably accurate, the total 
estimated and approved shall be certified to the Secretary of the Treasur 
President does not so approve, he shall determine such amount, and the a 
determined shall be certified to the Secretary of the Treasury. Such cert 
shall be made on or before Septe ‘mber 1, 1956. The Secretary of the Treas 
then transfer from the War Clai:as Fund to the general fund of the Treas 
equal to the total amount certified to him under this subse ction.” 

(b) Subsection (d) of such section 13 is hereby amended by striking o 
Secretary of State’’ and inserting in lieu thereof the following: “On o1 
August 1, 1956, the Secretary of State’ 

Sec. 105. Within two years after the date of enactment of this Act, the | 
Claims Settlement Commission of the United States shall wind up its affa 
connection with the settlement of all claims for benefits authorized by thi 
ments made by this Act 


Q 


TITLE II 
201. As used in this title 
a) The term ‘“‘prisoner of war” has the meaning assigned to it by 
of the War Claims Act of 1948, as amended; and 
(b) The term ‘‘civilian American citizen’’ has the meaning assigned t 
subsection (a) of section 5 of such Act. 

Sec. 202. The Secretary of Health, Education, and Welfare, in cooperatio 
and with the assistance of, the Administrator of Veterans’ Affairs, the S« 
of Labor, and the Secretary of Defense, shall conduct a study of— 

(1) the mortality rates among prisoners of war and civilian A! 


gr 


citizens, with a view to determining whether their abnormally high mort 


rate is directly attributable to the malnutrition and other hardships suf! 


by them while held as prisoners of war, hostages, internees, or in an 
capacity ; 

(2) the mental and physical consequences of the malnutrition a1 
hardships suffered by prisoners of war and civilian American citize1 
so held; and 


(3) the procedures and standards which should be applied in the diag! 


of the mental and physical condition of prisoners of war and civilian An 
citizens, 
Sec. 203. Not later than one year after the date of enactment of this titl 
Secretary of Health, Education, and Welfare shall report the results of 
study to the President for transmittal to the Congress. 
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{mend the title so as to read: 


An Aet to extend benefits under the War Claims Act of 1948 to certain classes 
s, and for other purposes. 


PURPOSE OF LEGISLATION 


The bill as amended by the committee has three principal purposes: 

|. To correct certain inequities which exist under the present pro- 
visions of the War Claims Act of 1948 in connection with the payment 
of benefits to prisoners of war and civilian internees during World 
War Ls 

29. To compensate certain classes of persons and corporations for 
property losses suffered in connection with the sequestration of credits 
by the Japanese in the Philippine Islands during World War 11; and 

To provide for a study to be conducted of the physical and 
mental consequences of malnutrition and other hardships suffered by 
prisoners of war and civilian internees. 

The committee feels that enactment of this legislation will substan- 
tially wind up the war claims program instituted through the War 
Claims Act of 1948. 

HEARINGS 


The Subcommittee on War Claims of the House Committee on 
Interstate and Foreign Commerce held hearings on bills to amend 
the War Claims Act of 1948, and related legislation, on June 9, 10, 11, 
1954. These bills were H. R. 3298, H. R. 2546, S. 541, 


1 


and Le 


5 
H. R. 4422, H. R. 6407, and H. R. 7711. The committee amendment 


incorporates, in substance, the provisions of H. R. 3298, H. R. 2546, 
S. 541, H. R. 6407 with modifications, H. R. 7711, and H. R. 9771, 
with modifications. 


PRINCIPAL PROVISIONS OF THE BILL 
I. BENEFITS FOR INTERNEES AND PRISONERS OF WAR 


In order to correct inequities which exist under the present pro- 
visions of the War Claims Act of 1948, the committee amendment 
authorizes payment of benefits to the following five categories of 
persons: : 

|. Claims for detention benefits by civilian American citizens 
heretofore excluded from eligibility for such benefits under the War 
Claims Act of 1948, as amended, because they came within the pur- 
view of any of the following acts: 

(a) The Federal Employees’ Compensation Act; 

(6) The War Hazards Act of December 2, 1942, as amended, 
which provided benefits for the injury, disability, death or enemy 
detention of employees of contractors with the United States; and 

(ec) The Missing Persons Act, approved March 7, 1942, which 
provided for the continuing payment of pay and allowances of 
American military personnel and civilian employees of the 
United States during periods of absence from their posts of duty 

Approximately 1,500 Federal employees and 1,250 employees of 
certain war contractors will become entitled to detention benefits 
under the provisions of section 101 (a) of the committee amendment. 
The contractors’ employees were engaged in the construction of air- 
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fields, fortifications, and ship facilities in Pacific Ocean islands prior | 
the commencement of World War Il. When war broke out. {| 
individuals were captured by the Japanese forces and were int 
in prisoner-of-war camps. Other civilian internees imprison: 
gether with these employees were paid detention benefits und: 
War Claims Act of 1948, and equity requires that these employees }; 
given the same benefits as were extended to other civilian internees 
This amendment was recommended by the War Claims Commissio 
in its supplementary report concerning War Claims Arising Out of 
World War II, dated January 9, 1953 (H. Doc. 67, 83d Cong 
sess.). The provisions benefiting employees of war contractors 
contained in S. 541 as passed by the Senate. The cost of 
benefits will be approximately $5,890,000. The benefits will b. 
out of the War Claims Fund 

Claims for medical, disability, and death benefits by cert 
an ‘rican civilians resulting from their detention and mistreatmen 
by the enemy in World War II who were not eligible for such benefits 
under any other law. 

A small group of persons, estimated to number not more than 
were excluded from receipt of medical and disability benefits under t} 
War Claims Act of 1948 because oy “vy came “within the purvic 
the acts referred to in paragraph (1) above, although they were at th: 
same time excluded from the rece we of benefits under any of those acts 
For example a contractor’s employee was excluded from benefit 
under the War Hazards Act of December 2, 1942, because he resided 
in the Philippines, where he was employed, vet he was excluded fron 
the receipt of detention benefits, medical care, and disability compe 
sation under the War Claims Act of 1948 because he was “within t! 
purview” of the War Hazards Act. The committee amendment 
provides that this forgotten group shall be granted detention benefits 
medical care, and disability compensation under the War Claims Act 
of 1948. 

3. Claims by surviving husbands of deceased civilian Am«¢ 
internees or prisoners of war regardless of their dependency stat 
with respect to the decedent. 

No dependency condition with respect to widowers is required 
connection with gratuitous national service life insurance, nor is suc! 
requirement found in the Armed Forces Leave Act of 1946. Furthe: 
more, the dependency condition has presented administrative diff 
culties. Therefore, the committee amendment eliminates this require- 
ment. This carries out the recommendations of the War Claims 
Commission in the aforementioned supplementary report. 

4. Claims for civilian detention benefits by American merchant 
seamen captured and interned by Japanese or German forces in \\ orld 
War II comparable to such benefits paid to other American civilian 
internees under the War Claims Act of 1948, as amended. 

Some 150 American merchant seamen were captured in the Pacifi 
theater and about 100 such seamen were captured by German) 
other war areas. These seamen were interned together with other 
civilian internees, but no provision was made in the War Claims Ac‘ 
of 1948 for payment of detention benefits to such seamen (except in 
the limited number of cases which came within sec. 5 (a) of the ac 
Claims Act of 1948 because such seamen happened to be in tra 
to or from certain American territories or possessions). Paymen 
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benefits was recommended by the Director of the Bureau of the 
and the Foreign Claims Settlement Commission (formerly the 
laims Commission). The cost of these benefits, which will be 
it of the War Claims Fund, approximates $500,000. 
laims of oes an citizens serving in military forces allied with 
ited States in World War Il who were captured and held as 
ers of war ae any enemy government but only to the extent 
difference between what he received, or was entitled to receive 
the government in whose armed forces he served, and what he 
have received if he had been eligible for American prisoner-of- 
war benefits under the War Claims Act of 1948, as amended. 
Approximately 100 American citizens were taken prisoner of war 
while serving with allied forces (principally British and Canadian) 
‘World War II. These individuals suffered the same hardships 
nbers of the Armed Forces of the United States who were held 
ner of war. Although these individuals were —— benefits 
the Servicemen’s Readjustment Act for 1944 for their service 
l allied forces, they were not included as eligible for benefits under 
War Claims Act of 1948. The committee amendment extends 
fits to those individuals in the amount of the difference between 
benefits which they would have received if they had been serving 
United States Armed Forces while held as prisoners of war and 
benefits which they received from foreign governments for such 
tention. The Director of the Bureau of the Budget and the Foreign 
Claims Settlement Commission have recommended that such benefits 
extended to these individuals. The estimated cost of the benefits 
nded to these individuals is $100,000, which will be paid out of 
War Claims Fund. 


II. COMPENSATION FOR PROPERTY LOSSES 


(he committee amendment also provides for payment of certain 
roperty claims. These claims are as follows: 


Claims for losses by American nationals, members of the Armed 
Forees, and American-owned business firms, arising out of the seques- 
tration of credits in the Philippines by the Imperial Japanese Govern- 

ent 


) 


2. Claims for compensation by banks doing business in the Philip- 
ies which reestablished credits which had been sequestered by the 
ae rial Japanese Government. 

he claims referred to above are the only property claims authorized 
by the committee amendment. These claims are considered meri- 
torious by the committee because, in the Japanese Peace Treaty, 
the United States waived the right of its citizens to collect for such 
laims from the Japanese Government notwithstanding the fact 
that the Japanese were required to return, or compensate for, Amer- 
can property confiscated in Japan itself. In a memorandum to the 
senate Committee on Foreign Relations, Hon. John Foster Dulles, 
who negotiated the J apanese Peace Treaty, stated: 

United States nationals whose claims are not covered by the treaty 
ons or by the legislation of other Allied Powers, must look for relief to the 
ess of the United States. 

ress has provided that the proceeds of the liquidation of Japanese assets 


United States are to be paid into a trust fund in the United States Treasury 
as the war claims fund which is available for the payment of war claims 





Ss EXTEND BENEFITS UNDER THE WAR CLAIMS ACT OF 1948 


as provided by the War Claims Act of 1948 (Public Law 896, 80th C 
SeSS.), &S amended, 


To this date, no provision has been made for payment of these c.aims 
The circumstances under which these claims arose were deserihe 
by the War Claims Commission in a report to the Congress as follows 


Upon the occupation of the Philippines by the Japanese forces, the Japa 
occupation authorities established an office to take custody of the proper 
credits of American, British, and other non-Filipino Allied nationals k1 
the Office of Enemy Property Custody Pursuant to Japanese Military Ord 
No. 1, dated June 25, 1942, all payments due to non-Filipino Allied nationa 
sequestered, and directed to be paid to the Bank of blake, Ltd.. ar 
Yokohama Specie Bank, Ltd., as the depository for the Japanese propert 
dian. This ordinance was followed by Administrative Ordinance No 
July 31, 1942, which ordered the liquidation of the American, British, 
Chinese banks and which appointed the Bank of Taiwan, Ltd., as the liq 
institution 

On October 4, 1943, the Japanese military authorities issued Order \ 
entitled “ZAT,’’ which ordered the Philippine banks to pav to the Bank of Ta 
all deposits of American, British, and other Allied nationals. It is esti 
that, under this order, bank deposits in excess of 3 million pesos, belor 
approximately 2,000 American citizens and companies, many of them the 
of American soldiers and their families stationed in the Philippines and of Spa 
American War veterans, were transferred to the Bank of Taiwan. In addit 
to credits and deposits of resident American and Allied citizens and compa 
the Japanese collected drafts drawn through banks in the Philippines fi 
chandise shipped to the Philippines immediately prior to the war by <A: 
and Allied export houses in the United States and in the Allied countries 


Enact ment of legislation providing for payment of these claims 
recommended by the War Claims Commission in the aforementio1 
supplementary report, and payment of these claims to the same ex 


as certain other claims arising in the Philippines were paid und 
Philippine Rehabilitation Act of 1946, was recommended by 
Director of the Bureau of the Budget and the Foreign Claims sett 
ment Commission. 


Ill. MALNUTRITION STUDY 


The hearings brought out the fact that serious problems have aris: 
in connection with the adjudication of claims for disability and deat! 
benefits arising out of enemy detention. The problem is whether suc! 
disabilities and deaths are attributable, in whole or in part, to th 
hardships suffered by such persons while so detained. The 
mittee feels that the results of the study will be of value in the { 
adjudication of these claims. 

The Veterans’ Administration has engaged in continuing studies o! 
the effects of malnutrition and other hardships to which veterans 
have been exposed. These studies, however, are focused primaril 
upon the problems of the Veterans’ Administration. The committe 
feels that these studies are worthwhile and should be continued 
However, an overall study of the effects of malnutrition and oth 
hardships suffered by prisoners of war and civilian internees will als’ 
be of great value, supplementing and bringing together the results 
all research into this problem. 


Cost or LEGISLATION 


The cost of the proposed legislation is shown in the letter from th 
Foreign Claims Settlement Commission which appears below: 
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FOREIGN CLAIMS SETTLEMENT COMMISSION, 
OF THE UNITED STATES, 
Washington 25, D. C.,. July 16, 1964. 
ri HINSHAW, 
man, Subcommittee on War Claims, 
Committee on Interstate and Foreign Commerce, 
House of Re presentatives, Washington 25, D. ( 


DeaR Mr. CHAIRMAN: The Bureau of the Budget has referred your letter 
14, 1954, to the Foreign Claims Settlement Commission for detailed reply 

wing estimates are prov ided to meet vour request fora report on possible 
claims payments arising from proposed legislation presently bef 
nittee. 

e table below, the amounts allowed for H. R. 9771, the bill introduced at 
juest of this administration, are those contained in the report submitted by 
eau of the Budget on June 28, 1954, accompanying the proposed amend- 
»the War Claims Act of 1948. The further estimates of claims that would 
ed under H. R. 6407, H R. 3298, S. 541, ar d H R. 2546 have been derived 


st calculations of similar claims categories furni 


ye your 


shed in the s ipplementary 
f the War Claims Commission with respect to war claims arising out of 
War II, in table XVII on pages 170-172 of House Document No. 67, 

16, 19538. No further estimates have been submitted since that report 
in the review by the executive branch of these proposals of the former War 
Commission it was not decided to recommend the 


categories of claims 
ned in these four bills. 


I 
I, see. 15 (a): United States citizens in Allied forces who wer 
soners of war, estimated at about 100 
I, sec. 16 (a): Detention benefits for interned merchant seamen, 
bout 250 claims 
II: Bank accounts and other credits of United States 


1 


eta 


cl zens 
equestered by the Japanese in the Philippines; payment in full up t« 
ist $500, and 52.5 percent of the remainder 
407: Credits of American nationals sequestered in the Philippines, 
ent for full claim 4 $7, 500, 000 
3298: Detention benefits for civilians presently ineligible because they 
| within the purview of the Missing Persons Act, estimated at 1,500 
I 3, 240, 000 
4422 and S. 541: Detention benefits for civilian citizens employees of 
| States contractors now excluded because they fall within the pur 
f the act of Dec. 2, 1942, estimated at 1,250 
2546: Survivor benefits for nondependent husbands of internees or 
, estimated at 120 


2, 650, 000 


103. 000 


t is regretted that these estimates cannot be considered as accurate or reliable 
he Commission might desire because the costs will arise from future case 
leterminations by this Commission if the above categories are authorized Like- 
vise, the $13 million balance estimated in the Bureau of the Budget report of 
June 28, 1954, to be available in the war claims fund at the end of presently 
authorized adjudication on March 31, 1955, while a carefully derived figure, may 
vell change appreciably as claims are paid. 
The Bureau of the Budget has advised that there is no objection to the sub- 
nission of this report. 
Sincerely yours, 
WHITNEY GILLILLAND, Acting Chairman. 
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Srarus or THE War Ciaims Funp 


As appears from the letter from the Foreign Claims Sett|; 
Commission, reproduced above, upon the completion of payment of 
all the claims authorized by the committee amendment, the Wa; 
Claims Fund will, according to the best estimates now available, }y 
completely exhausted. In fact, it is possible that payment in ful! of 
all claims authorized by the committee amendment cannot be mac 
Therefore, in the event that the claims authorized by the committe 
amendment exceed the balance remaining in the War Claims Frid 0) 
September 1, 1956, the property claims in excess of $500 arising out 
of sequestration of credits in the Philippines will be reduced rata! 


ANALYSIS OF THE BILL BY SECTIONS 


The first section of the committee amendment contains the 
title of the act. 
TITLE I 


Nection 101.—Subsection (a) of this section amends the definitio 
of “civilian American citizen” found in section 5 (a) of the Wa 
Claims Act of 1948, so as to include, as eligible for detention benefits, 
civilian Americans who were captured by the Japanese at certai 
Pacific islands, but who were expressly excluded from receiving such 
benefits under that section by reason of being Federal employees o: 
employees of contractors with the United States. This amendment 
«iso makes eligible for medical care and disability compensation wn 
rection 5 (f) of such act, Federal employees and contractor’s employees 
so captured, who have disabilities incurred because of their inter 
ment, and who have previously been denied such benefits under th 
Federal Employees’ Compensation Act or under the War Hazards 
Act of December 2, 1942. Disability or death compensation ma: 
paid retroactively to persons who are made eligible therefor solely }) 
the committee ainendment. 

Subsection (b) provides that the last sentence of section 101 (a), 
and section 101 (d) of the War Hazards Act of 1942, shall not operat 
to exclude a civilian American citizen (as defined in sec. 5 (a) of the 
War Claims Act of 1948) from entitlement to medical care or disability 
compensation. 

Subsection (c) provides that no person shall be made eligible fo 
compensation under the committee amendment for injury, disability, 
or death, if he is eligible therefor under another Federal law for thi 
same injury, disability, or death. 

Subsection (d) provides that the receipt of detention benefits shal! 
not deprive the recipient of disability or death compensation to which 
he might otherwise be entitled. 

Subsection (e) provides in paragraph (1) that claims for detention 
benefits must be filed within 1 year after the date of enactment of th 
act. Paragraph (2) provides that claims for medical care or for dis 
ability or death compensation must be filed within a period simi! 
that which was prescribed for the filing of comparable claims by see! io! 
5 (f) (2) (C) of the War Claims Act of 1948. In general, such claims 
may be filed within 1 year after the date of enactment of the amend 
ment or the date disability or death occurs, and, under certai 
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tances, may be filed at any time within 5 vears after such date, 
hin such longer time as may be allowed by the Secre t ry of 
inder section 106 of the War Hazards Act of December 2, 1942. 
102.—Subsection (a) of this section strikes out the require- 
wherever it occurs in the War Claims Act of 1948 that a widower, 
entitled to receive detention benefits or compensation which 
ed to his deceased wife, must have been dependent upon her. 
bsection (b) provides that this change in dependency requirements 
not affect benefits which have been paid prior to the date of 
tment of the act. Subsection (c) provides a 1-year period within 

ch application for benefits must be made. 
tion 103.—This section adds three new sections to the War Claims 

f 1948, sections 15, 16, and 17. 

The proposed section 15 will provide for payment to any American 
zen Who, while serving in the military or naval forces of any coun- 
allied with the United States during World War II, was taken 

of war. Compensation is payable to such individuals at 
the same rates and in the same manner as compensation would have 
been payable to him if he had been a member of the United States 
{rmed Forces during his detention. The amount payable to any 
such individual will be decreased by the amounts which he has re- 
eived from any government for the same detention. There is a 

r period for filing of claims under this section. 

The proposed section 16 will provide for payment of detention 
benefits to any merchant seaman who was captured and held by the 
Germans or the Japanese during World War I] and who did not qualify 
for civilian detention benefits under section 5 of the War Claims Act 
of 1948. The benefits are payable to the persons prescribed, and in 
the manner provided for civilian American citizens under section 5 of 
the War Claims Act of 1948. 

The proposed section 17 provides for payment of two types of 

Under section 17 (a) (1), any person who (1) was a member 
f the military or naval forces of the United States, (2) who is one of 
the designated survivors of any such person, (3) who was a national of 
the United States on December 7 7, 1941, and is a national on the date 
of enactment of the section, (4) is a survivor of a person described in 
clause (3), or (5) is a partnership, corporation, or other legal entity, 
more than 50 percent of the ownership of which is in the persons 
referred to in (1) through (4), is entitled to file claim for losses suffered 
gh the sequestration of accounts, deposits, or other credits by 
the Japanese in the Philippines. The person filing the claim must 
establish that he is the person who sustained the loss, and the loss must 
be the direct result of the sequestration by the Japanese 

A second category of claims is provided for in subsection 17 (a) (2). 
After the Japanese had been defeated in the Philippines, certain bs nbs 
and financial institutions in the Philippines reestablished en 
deposits, and other credits which had been sequestered by the Jap- 
anese. Each such bank or financial institution is entitled under 

ion 17 (a) (2) to file one claim for the total net amount of such 
credits which it paid to persons described in section 17 (a) (1) (A), 
and to certain corporations and other legal entities. 

Claims must be filed under section 17 within 1 year after the date 
of enactment of the amendment. All claims allowed for amounts less 
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than $500 will be paid in full. Claims allowed in amounts in ex 
$500 will be paid in two installments. The first installment wil] 
$500, plus two-thirds of the amount allowed in excess of $500 
September 1, 1956, the Secretary of the Treasury shall determin 
amounts remaining in the War Claims Fund, and either pay th 
paid amount of each claim allowed under this section in full, o1 
War Claims Fund is not sufficient to so pay each such claim, each 
claim shall be ratably reduced, and, as so reduced, shall be paid 

Section 104.—Section 104 of the amendment amends section 
the War Claims Act of 1948, to provide that all transfers which 
be made from the War Claims ee to the general fund of the Ti 
shall be made by September 1, 1956. This provision is necessa1 
order that the amount of the payments provided for under thi 
posed section 17 of the War Claims Act may be computed and 
computed, paid. 

Section 105.—This section provides that the Commission shall 
up its affairs with respect to all claims authorized by the committ 
amendments, within 2 years from the date of enactment of th 


TITLE II 


Section 201.—This section contains definitions. 

Section 202.—This section provides that the Secretary of Healt! 
Education, and Welfare, in coope ration with, and with the assistan 
of the Administrator of Veterans’ Affairs, the Secretary of Labor 
the Secretary of Defense, shall conduct a study of the physical 


mental effects of malnutrition and other hardships suffered by priso1 
of war and civilian internees. 

Section 208.—This section provides that the results of the st 
shall be reported to the Congress within 1 year from the dat 
enactment of the act. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of ~ Hous 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to 
omitted is enclosed in black brackets, new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


SEcTION 5 (a) AND (b) oF THE War Cuaims Act or 1948 
INTERNEES 


Sec. 5. (a) As used in this section, the term “civilian American cit 
means any person who, being then a citizen of the United States, was capture 
by the Imperial Japanese Government on or after December 7, 1941, at Midwa 
Guam, Wake Island, the Philippine Islands, or any Territory or possessior 
the United States attacked or invaded by such government, or while in transit 
to or from any such place, or who went into hiding at any such place in order | 
avoid capture or internment by such government; except (1) a person who 4 
any time voluntarily gave aid to, collaborated with, or in any manner ser 
such government, or (2) a person who at the time of his capture or entrance int 
hiding was (A) a person within the purview of the Act entitled ‘‘An Act to pro- 
vide compensation for employees of the United States suffering injuries whil 
in the performance of their duties, and for other purposes’, approved Septembet 
7, 1916, as amended, and as extended; or {(B) a person within the purview o! 
the Act entitled ‘‘An Act to provide benefits for the injury, disability, deat! 
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etention of employees of contractors with the United States, and for 
irposes’”’, approved December 2, 1942, as amended or] (¢ a& person 
he purview of the Missing Persons Act of March 7, 1942 (56 Stat. 143 

led; or (D) a regularly appointed, enrolled, enlisted, or inducted member 
I tary or naval force. 

[1 e] (1) Except as provided in paragraph (2 s subsec 
s authorized to receive, adjudicate according to law, and provide for 
ent of any claim filed by, or on behalf of, anv civilian American citizen 
tion benefits for any period of time subsequent to December 6, 1941, 
hich he was held by the Imperial Japanese Government as a prisoner, 
hostage, or in any other capacity, or remained in hiding to avoid being 


lz0n, the Com- 


or interned by such Imperial Japanese Government 


Secretary of Labor is authorized » receive, ad) idicate 


accord 


for the payment of any claim filed by 
n specified in section 101 (a) of the 
j, disability, death, or enemy detention of employees 


States, and for other pur pose s’’, approved December 

ym be nefits for any period of time sul sequent to Dece 

as held by the I mpe rial Japanese Government as 
) n any other capacity, or remained in } 


by such I mpe rial Japar ese Government. 








83n CONGRESS t HOUSE OF REPRESENTATIVES Report 
9d Sesston No. 2445 


CONSIDERATION OF H. R. 7840 
22, 1954 Referred to the House Calendar and ordered to be printed 


\r. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 660] 


lhe Committee on Rules, having had under consideration House 
Resolution 660, report the same to the House with the recommendation 


that the resolution do pass. 


Oo 
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s3p CONGRESS HOUSE OF REPRESENTATIVES REporT 
1 Recahaes f No. 2446 


CONSIDERATION OF H. R. 9434 


22, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois 


from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 661) 


"he Committee on Rules, having had under consideration House 


Resolution 661, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H, R. 9924 


22, 1954.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


{To accompany H. Res. 662] 


The Committee on Rules, having had under consideration House 
Resolution 662, report the same to the House with the recommenda- 
tion that the resolution do pass. 


© 
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Id Ne ss20n 1 No. 2448 


PROVIDING THAT CONTRIBUTIONS RECEIVED UNDER PUBLIC 
LAW 485, 80TH CONGRESS, FOR THE CONSTRUCTION OF A MER- 
CHANT MARINE CHAPEL SHALL BE INVESTED IN GOVERNMENT 
OBLIGATIONS PENDING THEIR USE FOR SUCH CONSTRUCTION 


ty 22, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\Mr. ToLLerson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9115] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9115) to provide that contributions received 
der Publie Law 485, 80th Congress, for the construction of a mer- 
hant marine chapel shall be invested in Government obligations pend- 
ng their use for such construction, having considered the same, report 
avorably thereon without amendment and recommend that the bill 
lo pass. 

PURPOSE 


The purpose of the bill is to authorize the investment of funds 
lonated for a chapel at the Merchant Marine Academy at Kings 
‘oint, N. Y., until required for the specified purpose. At present, 
ursuant to Public Law 485, 80th Congress, funds are being collected 
or the chapel and as of April 30, 1954, the Treasury Department 
iad on deposit the amount of $301,863.73. The usual practice in 
ases of this kind is to invest such funds and add the return obtained 
to the principal. However, in this instance, authority to invest is 
aking and that authority would be conveyed by this bill. 


THE SECRETARY OF COMMERCE, 
Washington 25, July 9, 1954. 
Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of June 1, 1954, 
or the views of this Department with respect to H. R. 9115, a bill to provide that 
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contributions received under Public Law 485, 80th Congress, for the co: 
of a merchant marine chapel shall be invested in Government obligations 
their use for such construction. 

The bill would direct the Secretary of the Treasury to invest in bonds o) 
tions of the United States, the funds accepted under Public Law 485, sot} 
gress, approved April 17, 1948, until such funds are needed for the purp 
which contributed. By Public Law 485, the former Maritime Comm 
authorized to provide for the construction of a chapel and library at t! 
States Merchant Marine Academy, Kings Point, N. Y. It was aut! 
accept private contributions to assist in defraying the cost of constructi 
funds are subject to regulations prescribed by the Comptroller General of 
United States. They now total somewhat over $304,000. Tentativ 
of construction cost approximate $500,000. 

It is proposed to make a survey of the merchant marine cadet training p 
in relation to other comparable United States Government operated a: 
programs and facilities, such as United States Coast Guard Academy) 
Pending completion of this survey, it is not proposed to submit definit: 
construction of the chapel and library. 

We recommend the enactment of the measure so that the funds held f 
construction of a chapel and library can be invested, pending use thereof 
Public Law 485, to earn additional funds which would be considered to 
of the donated funds. 

We have been advised by the Bureau of the Budget that it would int: 
objection to the submission of this letter to your committee. 

Sincerely yours, 


SINCLAIR WEE: 
Secretary of Con 


TREASURY DEPARTMENT 
Washington, July 9 
Hon. Arvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHatrrMan: Reference is made to the request of y 
mittee date! June 1, 1954, for the views of this Department on H. R 
bill to provide that contributions received under Public Law 485, 80t 
gress, for the construction of a merchant-marine chapel shall be invested 
Government obligations pending their use for such construction. 

You are advised that an account entitled “United States Merchant 
Acadeny, Kings Point, N. Y., Donations for Chapel and Library,” has | 
established on the books of the Treasury for funds donated under Pu! 

485, 80th Congress. The balance to the credit of the account as of Apr 
1954, was $301,863.73. 

The intent of the proposed legislation would appear to be to permit th 
retary of the Treasury to invest and reinvest moneys in the above-m 
account not’ required to meet current expenditures. In order to prev 
question from arising with regard to this matter, it is suggested that th« 
“and reinvested”’ be added after the word “invested’’ in line 6 of the bill 

Inasmuch as it is a regular function of the Secretary of the Treasury to invest 
moneys in Government accounts which are available for investment, t 
partment would have no difficulty in carrying out the responsibilities that 
be imposed by H. R. 9115, and, therefore, has no objection to its enactment 

The Department has been advised by the Bureau of the Budget that ther 
no objection to the submission of this report to your committee. 

Very truly yours, 
M. B. Fotsom 
Acting Secretary of the Tre 





CONTRIBUTIONS RECEIVED UNDER PUBLIC LAW 485 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman)—as that which 
is contained in the bill is entirely new matter, it is all set forth below 
in italics: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That funds accepted under Public Law 485, Eightieth 
Congress, as contributions to assist in defraying the cost of construction of the chapel 
provi led for in that Act shall be invested by the Secretary of the Treasury in bonds or 
other obligations of, or in bonds or other obligations guaranteed as to principal and 
interest by, the United States, until such funds are needed for the purpose for which 
they were contributed. The yield obtained from such investments shall be considered 
to be a part of such funds. 


O 
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PROTECTING THE RIGHTS OF VESSELS OF THE UNITED 
STATES ON THE HIGH SEAS AND IN TERRITORIAL 
WATERS OF FOREIGN COUNTRIES 


22. 1954.—Committed to the Committee of the Whole House on the 


of the Union and ordered to be printed 


[oLLEFSON, from the Committee on Merchant Marine and 


Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9584] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill CH. R. 9584) to protect the rights of vessels of the 
United States on the high seas and in territorial waters of foreign 
ountries, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, after the word ‘“‘documented”’ insert the words “or 
certificated’’. 

Page 1, line 5, after the words “ United States” insert a period, and 
strike out the remainder of line 5 and all of line 6. 

Page 2, line 7, after the word ‘“‘crew”’ insert a period, and strike out 
the comma and the remainder of line 7, all of line 8 and all of line 9. 

Page 2, immediately preceding line 10, insert the following new 
section: 


S 3. In any case where a vessel of the United States is seized by a foreign 

vy under the conditions of section 2 and a fine must be paid in order to secure 

rompt release of the vessel and crew, the owners of the vessel shail be reim- 

ed by the Secretary of the Treasury in the amount certified to him by the 
Ix 


ary of State as being the amount of the fine actually paid. 


» 2. line 10, renumber ‘‘Sec. 3” to read “Sec. 4” 
»2 line 15, renumber “‘Sgc. 4” to read “Sac. 5” 
»2. line 20, renumber “Sec. 5” to read “Src. 6” 
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PROTECT THE RIGHTS OF UNITED STATES VESSELS 
PURPOSE OF THE BILL 


The purpose of this bill is to provide that in case of seizure of any 
privately owned vessel of the United States, large or small, by a foreign 
country on asserted rights or claims to territorial waters or on thy 
high seas, which rights or claims are not recognized by the United 
States, the Secretary of State shall take appropriate action to attend 
to the welfare of the vessel and its crew while it is held by such country 
and to secure the release of the vessel and its crew. 

The traditional policy of the United States is to support the pri 
ciple of the freedom of the seas, and to this end this country does no} 
recognize claims to jurisdiction over alleged territorial waters greate; 
in breadth than 3 marine miles from the coast, since it is the view o! 
the United States, acting through the State Department, that unde; 
international law it is not required to recognize such claims. 

The protection offered by this bill includes all documented United 
States vessels, as well as smaller vessels, including pleasure craft, of 
less than 5 tons which are not documented but are certificated by 
the Coast Guard. Specifically, however, the need for this legislation 
at this time has developed from seizures of American-flag fishing vessels 
which have taken place in the last several years as the result of extrava- 
gant territorial claims by foreign countries; claims which are strict! 
contrary to the traditional position of the United States with regard 
to the seaward limits of national jurisdiction. Some of these seizur 
have been made where there was no dispute of material facts with 
respect to the location or activity of the fishing vessels at the tim 
of the seizure. In this connection, your committee is apprehensiy: 
lest the situations which have occurred to date shall be enlarged in 
scope and gradually work to the detriment of the long-established 
principle of the freedom of the seas which has stood for all of our 
national life as a guiding principle in international affairs 


BACKGROUND OF THE LEGISLATION 


The problem intended to be met by this proposed legislation was 
covered by an earlier form of proposal introduced in the House in 
this session by 34 Members. These bills specifically defined the terms 
“high seas” and “territorial sea of a sovereign government,” in accord- 
ance with the present position of the United States Government, for 
the purpose of enabling the American fisherman to know clearly at 
all times where he could fish with assurance of protection by his 
Government. However, in recognition of the fact that having metes 
and bounds for the high seas, or having rigid definitions of rights 
under international law included in domestic legislation might seri- 
ously impede the ability of the United States to adjust to the flow of 
events in the field of international law, the present bill was introduced 
to overcome such reasonable objec tions. The original proposal was 
otherwise modified to preclude any possible loss of flexibility to the 
United States in the conduct of its foreign relations. 

Another important modification of the ‘original proposal is the exten- 
sion of its coverage to all American vessels operating on the high seas 
While to date seizures of vessels upon assertion of territorial ¢ aims nol 
recognized by the United States have been limited to fishing vessels 
the danger of expansion of such assertions of right to other United 
States-flag vessels must be recognized. 
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PROTECT THE RIGHTS OF UNITED STATES VESSELS 
SECTION BY SECTION ANALYSIS 


Section 1 defines the term ‘‘vessel of the United States’’ as used in 
the bill. All private vessels documented under the laws of the United 
States are included within the term. This applies to vessels 5 net 
registered tons and over. Also included within the definition of the 
term are privately owned vessels which are certificated under the 
laws of the United States. This second category of vessels is included 
for the purpose of bringing within the purview of the act those numer- 
ous small vessels which, by reason of being less than 5-net registered 
tons in size, cannot be documented under United States law, but 
which must receive a certificate issued by the United States Coast 
Guard under applicable laws and regulations. 

Section 2 is the heart of the bill. It provides authority for the 
Secretary of State to take such action as he deems appropriate to 
secure the prompt release of a vessel of the United States which has 
been seized on the sea by a foreign country on the basis of rights or 
claims asserted by that country but not recognized by the United 
States. The Secretary of State shall take these actions where there is 
no dispute of material fact between the two countries with respect to 
the location or activity of the vessel at the time of its seizure. 

No . finition is made of the rights on the sea which shall be recog- 
nized by the United States. Consequently this bill does not affect 
inany way the flexibility with which the United States can deal with 
problems arising in this field of foreign affairs. If, as a result of needs 
not now foreseen, it becomes necessary for the United States to 
recognize under international law or policy rights or claims by foreign 
nations on the sea which it does not now recognize, it can do so with 
no impediment provided by this legislation. But whatever rights on 
the sea that the United States understands it has under international 
law at any particular time or place become, under this legislation, 
rights which its private vessels can exercise with the benefits of pro- 
tection of United States law provided by the bill. Thus the fisherman 
and any American operator can know where and how he can operate 
on the sea without being molested in those operations by a foreign 
government. 

Section 3 of the bill, as reported by your committee, provides for the 
reimbursement to the owners by the Secretary of State of fines actually 
paid to secure the prompt release of the vessel and its crew. The 
bill, as introduced, provided in section 2 that the Secretary of State 
should “pay any fines or post any bonds that may be required by such 
country for such release.”’ This provision was deleted by your com- 
mittee at the suggestion of the Department of State to avoid any 
appearance of recognizing to any extent the validity of foreign claims 
by thus subjecting itself to the jurisdiction of foreign courts. Accord- 
ingly, following the Department’s suggestion, the bill is amended as 
here reported, leaving the Secretary of State completely free, as pro- 
vided in section 5 of the bill, to make and collect on claims against a 
foreign country because of the seizure of a United States vessel by such 
country. 

Section 4 excepts two sorts of seizures from the provisions of this 
bill: (1) Seizures made by a country at war with the United States; 
(2) Seizures made in accordance with the provisions of any fishery 
convention or treaty to which the United States is a party. The 
first is self-explanatory. With respect to the second, it may be 
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stated that the United States is already a party to several 
conservation treaties with several forei 12n countries, 

More important than the desire to protect present treaties from 
the effect of this legislation, however, is the desire to provide ey 
further flexibility to the Executive in the conduct of this brane} 
foreign affairs. If for any reason it becomes desirable for the United 
States to restrict its fishermen’s activity off the shore of ane ' 
country or countries, or to prohibit them entirely, either for a stated 
period of time or forever, this can be readily ace ‘omplishe d by 
ing to do so under tre aty with such country or countries. 

Section 5 is for the purpose of letting the Secretary of State know 
that the Congress expects him, eventually, to recover from the for. 
eign country any money expended by the United States under this 
bill because of the seizure of a United States vessel by such count: 
Once again, however, utmost flexibility in the conduct of foreign 
affairs is retained by the Executive by instructing the Secretary of 
State to take only such actions as he may deem appropriate to make 
and collect such claims, without any specification as to time or other 
condition. 

Section 6 is the normal appropriation authorization clause which 
is self-explanatory. 

In considering the question of possible cost to the Government, rep- 
resentatives of the fishing industry pointed out in testimony that if 
this bill had been law for the past 20 years, there would have been no 
year, on actual record, when the United States Government would have 
been out-of-pocket more than $25,000 because of its provisions. And 
of course, it is expected that in all cases where owners are reimbursed 
for fines paid to secure release of vessels and crews seized under asserted 
foreign claims the United States will aggressively seek restitution of 
such amounts from the foreign countries involved. 

It is the hope and expectation of your committee that the effect of 
the passage of this legislation will be even to reduce the number of 
seizures per year that have been made in recent years, and to deter 
possible extension of claims to territoriality on the high seas which 
would affect the rights of other classes of American-vessel operators 

Your committee urges the enactment of this legislation. 

This legislation would make no change in existing law. 

Reports from the Department of State, Department of the Interior, 
and Department of Commerce are as follows: 

DEPARTMENT OF STATI 
Washington, July 12, 195 

Dear Mr. Touierson: Following our discussion in your Office on July §, 1954 
the Department wishes to clarify the views set forth in its letter of July 1, 1954 
to you, commenting on H. R, 9584, 

Inasmuch as you seemed concerned that the views of the Department 
cerning the rights of this Government and its nationals on the high seas 
have changed, I wish to confirm that as you were informed orally this is ! 
situation, 

The traditional policy of the United States is to support the principle 
freedom of the seas, and it has consistently opposed the efforts of other count 
to limit the freedom of the seas by excessive claims to territorial waters. 
the practice of the Department officially to protest claims to territorial 
greater in breadth than 3 marine miles from the co¢ ast, since it is the view 
Department that under, international law it is not required to recogniz' 
claims. Furthermore, as the President indicated in his letter of October 
1953, in reply to a letter of August 6, 1953, from Senators Saltonstall, Dani: 
Holland, ‘‘It will continue to be the policy of the United States to assert t! 





PROTECT THE RIGHTS OF UNITED STATES VESSELS 5 


nationals to engage in fishing on the high seas outside of the 3-mile limit 
rritorial waters.’”’ In implementation of that policy every reasonable 
effort is being made by the Department to protect American nationals 
| in fishing or other occupations on the high seas. 
ild the Congress decide to enact legislation of the kind under consideration, 
feel that it would be advisable to reimburse the private persons concerned 
n t to follow the method presently set forth in H. R. 9584. 
I hope that the foregoing will remove any doubt you may have had concerning 
intent and meaning of the Department’s letter of July 1, 1954. I shall, of 
be glad to discuss any of these matters further with you at any time. 
With kindest personal regards, I am, 
Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary. 


UnitTep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 1954. 
Hon. Atvin F. WeIcHeEt, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C 

My Dear Mr. WercHet: Reference is made to your request for a report on 
H. R. 9584, a bill “To protect the rights of vessels of the United States on the 
high seas and in territorial waters of foreign countries.”’ 

I strongly favor the objectives of the proposed legislation. 

The bill would provide that in case of seizure of any private vessel of the United 
s by a foreign country on the basis of rights or claims in territorial waters or 
on the high seas, which rights or claims are not recognized by the United States, 
the Secretary of State shall take appropriate action for the welfare of the vessel 
and its crew while held by such country, and obtain the release thereof. While 
the bill includes merchant vessels documented under the laws of the United States, 
it appears to be directed primarily to protection of fishing vessels with respect to 

hich seizures have given rise to problems in the past. 

he most effective means of asserting the doctrine of freedom of the seas is 
active participation in exploitation of the resources of the high seas. While the 
American merchant marine generally is accorded freedom of the seas, incidents 
of violations of the doctrine are on the increase insofar as fishing activities are 
concerned. As a result, there also is increasing reluctance on the part of the fish- 
ing industry to participate in those fisheries of the high seas where jurisdictional 
laims are made by foreign countries. To some extent at least, this may be offset 
by prompt exercise of the authority and directives contained in the proposed 
legislation. 

It is recognized that possible foreign policy implications involved should be 
considered by the Department of State as has been done in reports already 
submitted to your committee on the measure. It is understood that the Depart- 
ment of State believes that the requirement for the direct payment of fines or the 
osting of a bond to obtain the release of a vessel raises some problems which may 
avoided if the legislation merely authorizes reimbursement of vessel owners 
for fines paid under specified circumstances. It would seem that some discretion 
in the matter should be left to the Department of State and that this proposal 
would provide the appropriate discretion. 

Since I am informed that there is a particular urgency for the submission of the 
views of the Department, this report has not been cleared through the Bureau of 
the Budget and, therefore, no commitment can be made concerning the relation- 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 
OrME LEwis, 
Assistant Secretary of the Interior. 





PROTECT THE RIGHTS OF UNITED STATES VESSELS 


Tue Secrerary or ComMMERCE 
Washington 25, July 1 
Hon. Atvin F, WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your telephonic requ 
the views of this Department with respect to H. R. 9584, a bill to protect the 1 
of vessels of the United States on the high seas and in territorial waters of f 
countries, on which your committee has scheduied a hearing for Thursda 
1, 1954. 

The bill would apply to private vessels documented under the laws of the 
States and oe vessels owned by citizens of the United States. It 
provide that, in case of seizure of any such vessel by a foreign country on t! 
of rights or dale in te rritoris il waters or on the high seas which are not re 
by the United States the Secretary of State should take appropriate actio: 
welfare of the vessel and its crew while held by such country, and to se 
release thereof. 

While the coverage of the bill includes merchant vessels documented u 
laws of the United States, it appears to be directed primarily to prote 
fishing vessels with respect to which seizures have given rise to problem 
past. 

The immediate problems of rights in territorial waters or the high sea 
course, within the jurisdiction of the State Department, which would 
administrative agency under the bill. It is our understanding that you w 
the benefit of the views of the State Department on the measure. 

We are informed that within the past year, a number of American fishin; 
have been seized in the Pacific and gulf areas, resulting in considerable loss 
and much expense to the domestic fishing industry. Some of these seizur 
been made where there was no dispute of material facts with respect to t 
tion or activity of such vessels at the time of the seizure. 

If these threats and seizures continue, American fishing vessels might b« 
from some parts of the high seas, with resulting damage to the United 
fishing industry as a whole. 

Although, because of the possible foreign-policy implications involv 
Department would defer to the views of the Department of State with res) 
the provisions of H. R. 9584, we recommend that steps be taken to assure f1 
of the high seas to American fishing vessels. 

We have been advised by the Bureau of the Budget that they would int 
no objection to the submission of this letter to your committee. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 
SincLtatrnR WEEKS 
Secretary of Com? 


O 











noress | HOUSE OF REPRESENTATIVES { ReEpori 
ee10Nn j | No. 2450 


\MENDING CERTAIN PROVISIONS OF TITLE XI OF THE 
\IERCHANT MARINE ACT, 1936, TO FACILITATE PRI- 
VATE FINANCING OF NEW SHIP CONSTRUCTION 


1954 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. ToLLerson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9987 


lhe Committee on Merchant Marine and Fisheries, to whom was 
| the bill (H. R. 9987) to amend certain provisions of title X1 
the Merchant Marine Act, 1936, as amended, to facilitate private 
ncing of new ship construction, and for other purposes, having 
sidered the same, report favorably thereon without amendment 
recommend that the bill do pass. 
lhe purpose of the bill is to facilitate private financing of ship con- 
tion. Under the existing provisions of section 509 of the Mer- 
Marine Act, 1936, as amended, the Secretary of Commerce is 
horized to lend up to 75 percent, or in the case of vessels of over 
00 gross tons and 14 knots speed, 87% percent, of the cost of the 
ssel, repayable by the owner over a 20-year period 
By reason of the inherent uncertainties in the business of operating 
ships, private capital has been reluctant to undertake to any appreci- 
le extent the risks of lending money secured by ship mortgages. 
Such private financing is desirable not only because it will take the 
Government out of the business of lending money but also because 
twill tend to enlist the aid of the banking business in the problems 
{the American merchant marine. However, title XI of the Mer- 
hant Marine Act, 1936, as originally enacted, was limited in scope 
and did not prove effective. In an attempt to broaden the field to 
eicourage private financing, the committee in 1953 reported the bill 
that subsequently became Public Law 288. This provided for a 
guaranty by the Secretary of Commerce of up to 90 percent of the 
amount of a ship mortgage but certain of its provisions, particularly 
those with reference to foreclosure on default, proved to be unworkabl 
42006 
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This bill is the result of the committee’s effort to overcome thi 
comings revealed by experience in Public Law 288. 
Under the provisions of the bill, the Secretary of Commer 
cuarantee up to 90 percent of a mortgage upon a vessel of not ¢ va 
exceed 75 percent of its cost for a mortgagor possessing the wu 
experience, financial resources, and other qualifications neces 
the adequate operation and maintenance of the mortgaged 351 
However, in the case of vessels eligible for a mortgage unde 0 
509 of the Merchant Marine Act, 1936, the size and speed of 
are subject Lo the approy al of the Secretary of ( ‘ommerce, a me ) 
of up to 87% percent of the cost may be guaranteed. Also in t ra 
of special-purpose vessels certified by the Secretary of Defens T 
essential to national defense, the secretary of Commerce may 
100 percent of the mortgage Vessels purchased under the Mx 
Ship Sales Act of 1946 for exclusive use on the Great Lakes maj T! 
insurance on a mortgage in the amount of 75 percent of cost, plus om 
amounts expended for preparing the vessels for their intended us: aed 
75 percent of the estimated value of the vessel as completed, wl { 
is less In case of passenger vessels, the mortgage May provi I 
the sole recourse upon default is against the mortgaged vessel] 
The bill provides that the Secretary of Commerce shall fix a pr 
charge for the insurance. If the very favorable loss experi ( It 
loans made by the Maritime Commission and its successor 1 f 87 
taken as a guide, it is likely that the premium fund will prov: 
more than sufficient to meet any losses caused by defaults. sama 
By reason of the fact that the present American-flag mercha: 
has passed the halfway mark of its life, vast sums will be re« nt tl 
within the next 8 to 10 years for its replacement. The committ — 
believes that this bill is an effective means of securing a consideral fe te 
part of the required capital and accordingly recommends its enact The | 
ment 
In connection with its consideration of the problems of | 
financing, the committee had before it an earlier bill, H. R Ot iI 
which differed from this bil] chiefly in that it provided for 100 percent State 
insurance on all ship mortgages. The report of the Department 
Commerce on that bill follows: 


THE SECRETARY OF COMMER trati 
2 7 


Washington 25, July 1 
Hon, Atvin F. WericHeE., | 
Chairman, Committee on Merchant Marine and Fisheries, I 
Hlouse of R presentative S, i ashingt yn 25, Dt. 
Dear Mr. CuarrmMan: This letter is in reply to your request of April 3 
for the views of this Department with respect to H. R. 8637, a bill to amend g ol 
provisions of title XI of the Merchant Marine Act, 1936, as amended, to fa ul gages 
private financing of new ship construction, and for other purposes. ones 
The original title XI which would be amended by the bill was added 
Merchant Marine Act, 1936, as amended, in 1938. It was designed to aid, t 
United States insurance of preferred ship mortgages, the financing of const: 
of ships to be used in the domestic, Great Lakes, inland waterways. fishi 
nearby (principally Caribbean) foreign trades. Only 12 contracts of mort 
insurance covering just short of $6 million were entered into under the o1 4 
title XI 
In 1953 the Congress, upon recommendation of the Department of Con 
and the Maritime Administration, amended title XI of the 1936 act (Public La 
238, 83d Cong.) with the objective of encouraging the use of private capita 
the financing of ship construction. During this century most of the United Sta 
merehant fleet has been either Government built for war purpose or financ 
the Government. As to the latter. the purchaser paid 25 percent (in some cases 
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sidized aid, 12% percent) of his cost of the ship and the Government 
2)-vear mortgage on the balance. 


e 1953 amendments changed the original title XI in five main points. First, 


Va 


ade to cover vessels engaged in any foreign trade. Second, it provided 
e for loans to finance the building of ships during the period before there 
mplete ship to which a mortgage could attach. Third, it required the 
ment to pay in cash (instead of with debentures of maturity equal to the 
e insured obligation plus 3 years). Fourth, it authorized payment of 
after default without the necessity of the mortgagee foreclosing. Fifth, 
| the insurance liability of the Government to 90 percent instead of the 
100 percent of the obligation insured. Sixth, it prevented insurance 
e interest on the obligation is substantially less than the going interest 
ininsured ship construction loans of similar character in the area 
estimony already introduced before your committee indicates that it is 
doubtful that title XI, as amended in 1953, will operate so as to transfer 
stantial amount of the financing of ship construction from the Govern- 
) private enterprise. 
bject bill would make these major changes in the present law 
ld increase the guaranty coverage to 100 percent (the original coverage 
e 1953 amendments). This guaranty would apply to the unpaid balance 
, 75 percent (in some cases, 8744 percent) of the purchaser’s cost (estimated 
ship 
ild change the maximum allowable rate of interest on the insured obliga- 
n the present 5 percent (6 percent with administrative permission) to a 
im measured by reference to the vield on 20-year Government bonds plus 


ryt 


ild adjust the eligibility requirements to permit insurance of 100 percent 
percent of the purchaser’s cost of special-purpose vessels and bulk carriers 
are sec. 509 of the Merchant Marine-Act, 1936 
tends the “limited liability provisions’ now applicable in cases of pas- 
vessels receiving subsidy or construction financing aid under title V. 
bill, in addition, makes many technical and procedural changes to imple- 
major changes and to meet objections found by the industry and 
nancial field to impede the attraction of private capital into the ship in- 
field. The admitted objective is to facilitate access to potential sources 
te investment money. 
legislation, if enacted, would not repeal or set aside title V, but it would 
a desired method of financing the cost of replacements and additions to 
erican merchant marine. 
s correct, as pointed out in the hearings on this bill, that the record in 
g obligations under title V financing has been good, and that the United 
has received a 3% percent interest return on funds advanced and to be 
However, in effect, the interest return amounts to a service charge 
of public credit in supplying capital for shipbuilding, involving pay- 
y the United States of interest on equivalent obligations and adminis- 
» costs in connection with making and supervising the loans and advances 
1 
Government should be willing to accept reasonable provisions in order 


‘ is, of promoting 


t a fundamental problem of the merchant marine; that 
hant marine privately owned and operated under the United States flag. 
r existing law and existing conditions, the critical element of private finane- 
the merchant marine has not been developed. Historically, ship mort- 


res have not been attractive to lending institutions and investors in long-term 
gations, such as insurance companies, and the units involved are too costly 


W 


ft} 


W 


ra 


financed by small investors, unless the investment obligation is subdivided 
small units. 
e support the objective of the legislation, and we recommend the adoption 
» policy of 100 percent coverage instead of the present 90 percent coverage. 
ild be very difficult to obtain private financing without 100 percent in- 
coverage. 
vor the adoption of the amendments making it 
stment into numerous smaller investments by a 
Chis should broaden the source of available privat 
favor the repeal of the proviso prohibiting insurance u 
than the going rate for uninsured ship construction loa 
itute maximum interest provision geared to the average intere 
ve yield” on 20-vear Government bonds. It appears from testimony 
your committee that there is not a unanimity of opinion on this matter in 
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the investment field We recommend that vour committee give consid 
to the continuance of the present maximum interest provision in the la 
5 percent, except up to 6 percent with Department approval. Assumil 
the interest formula can satisfactorily be carried out, it seems doubtful \ 
the desired flexibility in meeting competition from other available inve 
will be attained It seems that such flexibility in attracting capital under fi 
and economic circumstances obtaining from time to time could be better a 
and more satisfactorily maintained under the present maximum allowabk 

rate It is recognized that these Government insured loans and mortgsa 
comparable in security to Government obligations and that the yield on ( 
ment obligations would be a standard for interest rates on insured m 

unless the conditions in the investment field definitely indicate otherwis« 

We favor ext nding insurance coverage to mortgages up to 87% percent 
purchaser’s cost of the vessel in situations where under section 509 of the M 
Marine Act, 1936, as amended, the Government could finance 8714 per 
the cost of the vessel The amendments will authorize insurance of a n 
involving 8744 percent of cost of the vessel only in case of so-called special 
vessels and bulk carriers 

We favor the provision in conformity with the 1936 act for “limited lial 
in respect of financing the construction of large passenger vessels. The 
amendments to the 1936 act (Public Law 586, 82d Cong.) prescribe that in « 
financing the construction of passenger vessels with specified tonnage, 
defense characteristics, and with accommodations for not less than 200 pass: 
the security would be limited to the first preferred mortgage with the only r 
under the mortgage limited to repossession of the vessel by the United Stat 
assignment of insurance claims free and clear, except the lien of the pret 
mortgage. The provisions of the 1952 amendments relating to freedo: 
incumbrances and the condition of the vessel should be included in the bill 

The bill is defective in one substantial respect. Under the present law t 
or mortgage cannot exceed 75 percent ‘of construction cost or 75 percent 
amount estimated by the Secretary of Commerce to be the value of the pr 
vhen completed. Under the bill, the amount would be limited to 75 perce 
cost to the mortgagor (87! percent in some cases), such cost to be estim 
the Secretary of Commerce prior to the execution of the mortgage or loa 
such estimate being binding for purposes of determining the principal am 
the mortgage or loan. While it is recognized that it is desirable to assure 
fixed amount will be insured, provision should be made to prevent the i 
from covering more than 75 percent or 8734 percent, as the case may be 
actual cost to the mortgagor of the construction. 

\s hereinabove indicated, the bill includes a large number of minor amend 
The bulk of these amplify the provisions relating to insurance of loans or ad 
for financing the construction costs of the vessel pending the completion 
and its eligibility for long-term financing, and to amplify or clarify the pr 
relating to liabilities of the respective parties, the lender, the borrower, 
United States, in case of default. These and other provisions in the 
amination in relation to the whole insurance scheme, ar 
our desire to cooperate fully and effectively with the committee in its consid: 
of these details during hearings or otherwise 

In this connection, your attention is called to section 1103 (a) and (b 
apparently makes it mandatory for the Secretary of Commerce to insure « 
mortgages and loans. We feel that the language of the present law which a 
izes the Secretary of Commerce to grant such insurance should be used 

We recommend enactment of the bill with such amendments as may b¢ 





require care ful ey 





necessary and appropriate following committee consideration of the com! 


expressed herein 
We have been advised by the Bureau of the Budget, that, while ther 
objection to the submission of this report to your committee, the Bureau bi 


that the provision for 100 percent mortgage insurance is unsound in pri! 


and would not obtain the results intended. 
If we can be of further assistance to you in this matter, please call on us 
Sincerely yours, 


SINCLAIR WEEKS 
Secretary of Comm 





“t 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
{ Representatives, changes in existing law made by the bill, as in- 
ced, are shown as follows (existing law proposed to be omitted 
sed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


MERCHANT MARINE ACT, 1936, AS AMENDED 


TITLE XI—FEDERAL SHIP MORTGAGE INSURAN( 


1101. As used in this title 

The term ‘‘mortgage’”’ [means] includes a preferred mortgage 

p Mortgage Act, 1920, as amended, and a mortgage which u hecome a pre 
0 igage when recorded and endorsed as req tired by the Si ip Vortqage ict, 
s ame nded: 

The term “loan’”’ includes any loan or advance of credit other t 1 a mortgage 


[ t ] Cc) The term ‘“vessel’”’ includes all types of passenger, cargo, and combi 
passenger-cargo carrying vessels, tankers, tugs, towboats, barges, and 
documented under the laws of the United States, and fis! 

i by citizens of the United States; 
[(c)] (d) The term ‘‘mortgagee”’ includes the original [lender under : 
1 Ss successors and assigns approved by the Com nission J make 


/ 


by a mortgage and his Successors and assigns, ere pl that in ti 


je involving a trust indenture and an issue of bonds or notes thereunder, it means 
stee designated in such trust indenture and his successors and assigns as truste¢ 
not include the holders of the bonds or notes issued under such trust 
term “lender” includes the origina maker of any loan or advance 
than a loan secured by a mortgage, and his successors and a Signs 
Case of a loan or advance of credit involving a trust indent 
»r notes thereunder, it means the trustee designated 1 
cessors and assigns as trustee, but does not includ: 
sued under such trust indenture: 
I ] (e) The term “mortgagor’”’ includes the ae borrower 
1 his successors and assigns approved by the Commission; a 
7 The term ‘‘maturity date’? means the dace on which the mortgage ii 
would be extinguished if paid in accordance with periodic paymer 
ed for in the mortgage. ] 
The term ‘‘actual cost’’ of a vessel as of any specified date means 
mined by the Secretary of Commerce of (i) all amounts paid 
of the mortgagor or borrower on or before that date, and 
he mortgagor or borrower is then obligated to pay from tir 
construction, reconstruction or reconditioning (includir 
‘fitting and equipping) of such vessel: Provided, That in 
special pur pose ve ssels as provided for ins ithbsections 
6 U. S. C. 1278), shall the Secretary of Commerce pa 


tle an amount in excess of 90 per centum of 765 per cent 


per centum, as the case may be, of the amount paid by or 


; 


ortgagor or borrower for the construction, reconstructio 
ling designing, inspecting, outfilting, and equipping) of f 
1102. (46 U. S. C. 1272) There is hereby created a Federal ship mot 
fund (hereinafter referred to as the ‘‘fund’’) which shall be used | 
[Commission] Secretary of Commerce as a revolving fund for the purpose of 
ing out the provisions of this title, and there shall be allocated to such fund 
im of $1,000,000 out of funds made available to the [Commission] Secretary 
ymmerce under the appropriation authorized by section 1109 (46 U. S. C 
Moneys in the fund shall be deposited in the Treasury of the | 
es to the credit of the fund or inve - in bonds or other obligations of, or 
ranteed as to principal and interest by, the United States. [The Commis- 
—_ with the approval of the Secretary of the Treasury, purchase debentures 
1 under the provision of section 1105. Such purchases shall be made at 
which, on a yield basis, would provide an investment yield of not less thar 
ield obtainable from other investments (having comparable maturity dates 
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authorized by this section. Debentures so purchased shall be canc 
not reissued.] 

Sec. 1103. (46 U. S. C. 1278) (a) [The Secretary of Commerce is a 5 
upon application by the mortgagee, to insure as hereinafter provided % 
centum of the unpaid balance of any mortgage offered to him which 
for insurance as hereinafter provided and, upon such terms as the Se 
Commerce may prescribe, to make commitments for the insuring of 
mortgage prior to the date of execution or disbursement thereon. ] 

(a) The Secretary of Commerce, upon application by the mortgagor, is 
to insure as hereinafter provided the interest on and 90 per centum of tI 
balance of the principal ef, any mortgage offered to him which is eligible fo 
as hereinafter provided and, upon such terms as the Secretary of Con 
pre: cribe. is authorized to make commitments to insure any such mortga 
the date of execution or disbursement thereon: Provided, That in the cas: 
purpose vesse ls ce rlifte d by the Se cretary of Defe nse to be essertial to natior 
the Secretary of Commerce may insure 100 per centum of the principal of a 
on any such mortgage eligible for insurance as hereinafte r provided and 
terms as the Secretary of Commerce may prescribe. 

[(b) The Secretary of Commerce is further authorized under such te 
conditions as he may prescribe not inconsistent with the provisions of 
to insure against loss not to exceed 90 per centum of the unpaid balance 
cipal of loans and advances of credit made to finance the construction, re 
tion, or reconditioning of vessels with respect to which he is authorized 1 
mortgage insurance under sections 1101 to 1109, inclusive: Provided 
That the insurance authorized by this title may not be issued unless the S 
of Commerce finds that the interest rate of the loan or mortgage to be i 
substantially less than the going interest rates generally charged for 
ship construction loans or ship mortgages of similar character and in t} 
area. J 

(b) The Secre tar j of Commerce, upon application by the borrower. is 
o insure as hereinafter provided the interest on and 90 per centum of the 
balance of the princtpal of, any loan offered to him which is eligible for 
as hereinafter provided and, upon such terms as the Secretary of Con 





/ 


prescribe, is authorized to make commitments to insure any such loan 7 
late of execution or disbursement thereon: Provided, That in the case 
purpose vessels certified by the Secretary of Defense to be essential to nationa 
the NSecretaru of Commerce may insure 100 per ce ntum of the princip 
interest on any such loan eligible for ansurance as hereinafter provided ( 
such terms as the Secretary of Commerce may prescribe. 

Each insurance contract made under this section shall run to the 
or lender and be for the benefit of such mortgagee or lender and the hold 
obligations secured by the mortgage or evidencing the loan, and if the mo 


lender is a trustee under a trust indenture, for the benefit of the holders of t 


or notes issued under such trust indenture. 

(d) The faith of the United States is solemnly pledged to the payme 
interest on and 90 per centum of the unpaid balance of the principal an 
each mortgage and loan insured under this title. 

[C(c) The aggregate amount of insurance of principal obligations of al 
gages and loans under this title and outstanding at any one time shall not 
$100,000,000. J 

(e) The aggregate unpaid principal amount of the mortgages and loans 
under this section and outstanding at any one time shall not exceed $1,000,00 

Sec. 1104. (46 U.S. C. 1274) (a) To be eligible for insurance under this 
mortgage [shall], excepting as otherwise provided in section 1106 (46 U.S 
1276 

(1) shall have a mortgagee approved by the [Commission] Se 
Commerce as responsible and able to service the mortgage properly; a! 
mortgagor approved by the [Commission] Secretary of Commerce a 
sessing the ability, experience, financial resources, and other qualifica 
necessary to the adequate operation and maintenance of the mortgag« 
erty 

(2) shall involve an obligation in a principal amount which does 1 

ceed 75 per centum of the actual cost [(as estimated by the Secretar) 
Commerce) of the construction, reconstruction, or reconditioning fina 
the loan or advance] of the vessel, such actual cost to be determined 
Secretary of Commerce prior to the execution of the mortgage, and such deter 
tion to be conclusive for the purpose of determining the principal amour 
mortgage: Provided, however, That in the case of a vessel, the size and s l 
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h are approved by the Secretary of Commerce, which is elig mortgage 
inder section 509 of this Act and in respect of which ti down 
yment by the mortgagor req tired by that section would be 12) 


zm. of the 


of such vesse ‘f the obligation may be in an 


amoun bhich es not exceed 

per centum of such actual cost: {or in the case of vessels constructed under 

V of this Act, involve an obligation in a principal amount whic} 

eed 75 per centum of the cost of the vessel (exclusive of construction 

lifferential subsidy and cost of national-defense features), ] or, in the case of 

ssels purchased pursuant to the Merchant Ship Sales Act of 1946, as 

mended, for exclusive use on the Great Ls involve 
principal amount which does not exceed 


1 does not 


an obligation in a 
f the net purchase 
ed for altering 
odifying, converting, and equipping such vessels in excess of that purchase 
price, [but in no event to exceed] or 75 per centum of the amount which tl 
[' ommission ] Secretary of Commerce estimates will be the 
roperty J such vessel so purchased for exclusit on the G 
e [construction, ] reconstruction or reconditioning 
the lesser: 
3) [secure an obligation having a maturity date 
ssion J shall Secure bonds, noles oO ol 
factory to the Secretar j of Commerce } 
e date of its execution 
t) shall contain amortization provisions satisfactory to the [( 
etary of Commerce requiring periodic payments by the 
5) shall secure [an obligation] bonds, notes or other obliga 


j 


‘e of such vessels plus 75 per centum of the amounts expend 


y rt 
ort 


terest (exelusive of premium charges for insurance) at a rate not to exceed 

) per centum per annum on the amount of the [principal obligation out- 

{ inding J unpaid principal at anv time or not to exces d 6 per ¢ 

unnum if the [Commission] Secretary of Commerce finds that in certain area 

or under special circumstances the mortgage or lending market demands it 

6) shall provide, in a manner satisfactory to the [Commission] Seer 
Commerce, for the application of the mort ror’s 

amortization of the principal of the mortgag« 


entum per 


periodic payt 


yay 


illocated to interest [and to the premium charg 


rtgage insurance as hereinafter provided] 
7) shall contain such terms and provisions with res} 


ect to the 


reconstruction, reconditioning, maintenance, purchase of a vessel for 


the Great Lakes pursuant to the Merchant Ship Sales Act of 


1946, as ar 

or operation of the property, repairs, alterations, payment of taxes, insurance 
lelinquency charges, revis’ons, foreclosure proceedings, anticipation 
iaturity, additional and secondary liens, and other matters } 


s pertinent to 
‘urity as the Ccommission] Secretary of Commerce may prescribe; and 


8) shall secure a [new] loan [or advance] made to aid in financing, 


vayment of loans previously made to finance, including 


cortgagor for ¢ Cpe ndit ires previously made for, constructior 


ng, inspecting, outfitting, and equipping) of vessels under title 
as amended, or the purcha vy citizens of the United States 


if vessels for 
se on the Great Lakes pursuant to the Merchant Ship Sales Act of 1946, as 


amended, or the construction, reconstruction, or r conditionin y neludine 


lesigning, inspecting, outfilting, and equipping), subseque 
of this title, of vessels owned by citizens of tl 


the enactment 
ie United States which are 
designed principally for commercial use (a) in the coastwise or intercoastal 
trade; (b) on the Great Lakes, or on bays, sounds, rivers, inland 
lakes of the United States; (c) in foreign trade 
industry ; 

(9) shall provide that the morlgagor shall ] 


or 


equired for the payment of each mortgage insurance 
sixty days before the payment of such premiun 

merce is due , Gf d shall fu ther provide that the fe 

such payment shall be a defau t under the mortgage; 

10) may, in the case of a passenger vesse hav ng the tor 

ccommoedations and other characteris set forth 
amended, with the app? ova of the Federa 

soe recourse agai st the mov tgagor of the I ] ) 
gage for the payment of the principal of, and inte , th nortgage and the 
bonds, notes or other obligatior s secured thereby shall be 
of the vessel and the assignment of insurance clain 


j 
ror 


lo repossession 


1s and the obligation of 
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such advance nd 
outstanding at the time of said advance shall be less than 75 


the mortgagor for s h priv pe ard interest sh be satisfied and 
»y the surrender of the vessel and ¢« ight, title and interest therein to 
‘ es: Provided That the vesse upon su ‘render shall be 1 free and 
s and e? imbrances whatsoeve except the ren of the pre fe ed 
nm ciass and in as good order and condition, 0 dinary wet 
excepted, as when acquired by the mortgagor, except that any deficie 
respect to freedom from encumbran es, condition and ciass may, to 
overed by va / policies oO} msurance, be satisfied by the assignime 
T'nited States of claims of lhe mo igago nde such policies; ar d 
i] } ( le such other provisions as may be agreed upon 
mortgagor a d mo igqagee, which are not inconsistent with the prov 
preceding pare graphs of this subsection (a) and which are not d SQ} 
the Se etary of Comme 
hy To he « rb'e for insurance under this title a loar 
] sha he made hy a lende app oved by the Sec lary of Cor 
horrowe ay oved by the Ne ele / of Commerce as possessing ; 
¢ ( inar ( esources and othe ou ification necessary to the 
operation and maintenance of the property 
hd sha mad 0 aid 1 financing, ine uding pay? ent of ONS 
lé Oo fine é ard reimbursement of the borrows for expenditure 
made for construction (including designing, inspecting, outfitting and eq 
of sse/s der title V of this Act, as amended, or for the construction 
tion or reconditioning (including designing, inspecting, outfitting and « 
thsequent to the enactmer of this title, of vesse s owned by citizens of 
S les wh h are designe / } nev uv fo rom ercia ise (¢ uw the co 
nate oust trad h) on the Great Lakes or on be ys, sounds, ¢ a 
niand lal ( he Ur d States ( in fore qr trade: or (d) in the f 
ndust 
3) shall be pa yable prior to or simultaneously with the execut 
mortgage, 
shall } ) le that no advance shall be made thereunder unless ti} 
the prin pal amount of all other advances un 
i 


he 


f the act if l cost ores ich VERSE c sich actual cost to he dete rmined by / 
conclusive for the pur po 


( 
of Commerce and such determination to be 
ni? q the prin pal amount of the loan: 
ll } wide that the bo we shall pry to the lender the amour 
loan insurance premium charge at least sixty a 


the payment of each 
the payment of such premium charge to the Secretary of Commerce 
hich shall further prot de that the failure of the borrower to make such 


ghi to mature the loan; 





She g he ten the 
6) si he nlerest at an average interest rate nol to exceed the n 
le permitted by paragra pl ) of subsection (a of this section; and 
provisions as may be agreed upon be 


such other 





shall contain 
( ower nd the lender which e not inconsistent with the provisi¢ 
re ] ng j aq aphs of this ihbsection (b) and which are not dis ipp 
the Secretary of Commerce 
shall be accepted for insurance unless the Commiss 





[(b) No mortg 


that the property or project with respect to which the mortgage is ex 
economically sound.] 
( Vo commitment to insure a mortgage or loan shall be made by the S¢ 
he finds, at or prior to the time such commitment is mad 


of Comn ce unless h . 

properly or project with respect to which the mortgage or loan will be executt 

in his Optnto econon call J 80 ind, and no mortgage or loan, unle 8s made pu 

a prior commitmen shall be insured unless the Secre tary of Commerce fin 

prior to nsurance becomes eff clive, that the property or proj 
loan is executed will be in his opinion econ 


¢ 


respect to which the mo igage o the 
) 
sound 
{(c) The Commission is authorized to fix a premium charge for the ins 
mortgages under this title, but in the case of any mortgage such charge 
less than an amount equivalent to one-half of 1 per centum per an 
than an amount equivalent to 1 per centum per annum of the amour 
ie mortgage outstanding at any time, without taki 
All such premium charge 
In the eve 





be 


more 
principal obligation of tI 
account delinquent payments or prepayments. 
be payable by the mortgagee as prescribed by the Commission. 

the principal obligation of any mortgage accepted for insurance under this 
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full prior to the maturity date, the Commission is further authorized 
retion to require the payment by the mortgagee of an adjusted premium 
such amount as the Commission determines to be equitable, but not in 
the aggregate amount of the premium charges that the mortgagee would 
have been required to pay if the mortgage had continued to be insured 
is section until such maturity date.] 
he Secretary of Commerce is authorized to fix a premium charge for the insur- 
nortgages and loans under this title In the case of any mortgage insured 


tion 1108 (a) (46 U. S. C. 273 (a)), such charge shall not be less than 
of 1 per centum per annum nor more than 1 per centum per annum of the 
incipal amount of the mortgage outstanding In the case of loans insured 
ction 1108 (b) (46 a. 6 €; 273 (b)). such charge shall not be less than one 
of 1 per centum per annum nor more than one-half of 1 per centum per annum 
rage principal amount of the loan outstanding. Premium payments shall 
vhen mone {8 are jirst advance d unde r the mortgage or loan agreement and on 
ersary date thereafter. All such premium charges shall be computed and 
na jable to the Secretary of Commerce under such req ilations as the Secretar 
ce may prescribe i: 
[The Commission is authorized to charge and collect such amounts ¢ 
eem reasonable for the investigation of applications for insurance, for 
of properties offered for insurance, for the issuance of commitments, and 
spection of such properties during construction, reconstruction, or recon 
Provided, That such charges shall not aggregate more tl 
ntum of the original principal amount of the mortgage to be insur 
received under the provisions of this title shall be deposited in 
"he Secretary of Comme rce shall charae and collect such amounts a 


lan one 


e for the investigation of applications fo nsurance, for 
eR offered for insurance, for the ssuance of commitments. 


ch properties during construction, reconstructio 


Phat such charge s shall not aggregate more than 
principal amount of the mortgage or loan to be 
charade for any such services shall be paid 
moneys received under the provision of 
/ of this title shall be deposited in the f 
1105. (a 1) In the event of 
interest under an ins 
anc failure on 
the mortg 
ms, or other evidences « 
lateral held by the mort 
\ , merce at or before 
lefault shall thereupon | J 
portion of the unpaid balance of prin ipal of sa 
of sixty cays from the cate of su efault 
it there has been a failure to pay principal or inte 
} 


suc! 


aces 


i failure has not been corrected within 


» assignment and promptly pay to the mo 


I 
aid balanee of principal of the said 
} . } 


ignment, the obligations of he mort 


rance shall cease. J] 

1105. (a 1) In 

ee the right to foreclose, Su events betr gd here 

(he part of the mortaqaqo move and remedy the 4 

tgagee shall have the riqht (1) in the case of a difau lt in 
pal or interest or the payment of any amount to provi le 
charge Ss for mortgage iunsurance, to demand at or befo 


ys after any such default, and n the case of any othe 


me during the continuance of such default, payment 

of the insured portion of the inpaid principal amoun 
paid interest thereon to the date of payment: Provided, That an 
gage and of the obligations secured by the mortgage be tende 
nerce at the time such demand is made. The Secretar 
c during the continuance of any defa ult notify the 
nq the default, that by reason of such default the 
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intends to terminate the insurance contract sixty days after such notice is rece 
the mortgagee, and the mortgagee shall be entitled to demand payment by the S. 
of Commerce as above provided at any time during said sixty-day period, whi 
not the default is removed and remedied, and if the mortgagee shall fail to mal 
demand, the insurance contract may be terminated by the Secretary of Comn 
or after the expiration of such period. Within a period of thirty days from 
of any such demand, the Secretary of Commerce shall accept the assignme 
promptly pay to the mortgagee the insured portion of the unpaid principal ¢ 
of said mortgage and unpaid interest thereon to the date of payment: Provide 
except in any case in which the Secretary of Commerce has given notice of int 
to terminate the insurance contract pursuant to the foregoing provisions, the Se 
of Commerce shall not be required to accept such assignment if prior to the exp 
of said thirty-day period he shall find that there was no default or that such 
was removed and remedied prior to any such demand. 
[ 2) In the event of the failure of the borrower to pay principal or j 
due under an insured loan, the lender shall have the benefits of insurance a 
loss provided under section 1103 (b) of this title upon compliance with the 
and conditions of such insurance.] 
2) In the event of an act or failure to act which gives the lender the right to 
the loan, any such events being herein called defaults, and failure on the pa 
horrower to remove and remedy the default within thirty days, the lender shall | 
right (2) in the case of a default in respect of the payment of principal or inter 
payment of any amo int to provide for the payment of premium charges , 
insurance, to demand at or before the expiration of sixty days after any such 
and n the case of any other default, to demand at any time during the cont 
of such default, payment by the Secretary of Commerce of the insured portior 
inpaid principal amount of said loan and of the unpaid interest thereon to t 
of payment: Provided, That an assignment of the loan agreement and of the 
ons evidencing such loan be tendered to the Secretary of Commerce at the tin 
demand is made The Secretary of Commerce may at any time during the cont 
of anu default notify the lender in writing, specifying such default, that by re 
ich default the Secretary of Commerce intends to terminate the insurance 
ty days after such notice is received by the lender, and the le nder shall be « 
to demand payment by the Secretary of Commerce as above provide d at any time 
aid stixty-day period, whether or not the default is removed and remedied, ar 
ender sha ! fail to n ake such demand, the “insurance contract may be termina 
the Secretary of Commerce on or after the expiration of such period Within a g 
of th ly da 4s fro? the date of anu such de mand, the Secretary of Comm 
ecept the assignment and promptly pay to the lender the insured portion 
inpaid principal amount of said loan and unpaid interest thereon to the date 
ment: Provided, That, except in any case in which the Secretary of Comme 
given notice of intention to terminate the insurance contract pursuant to the 
provisions, the Secretary of Commerce shall not be required to accept such ass 
prior to the expiration of said thirty-day pe riod he shall find that there 
lefault or that such default was removed and remedied prior to any such de 
b) Any amount required to be paid by the Secretary of Commerce pursu: 
subsection (a) of this seclion shall be paid in cash [out of the fund to the « 
that funds are available therein at the time such payment becomes due, a1 
ich funds are not available, the Secretary of Commerce shall pay 
assignor of the insured morta: any amount required to fully satisfy the « 
which amount is hereby authorized to be appropriated out of any mone} 
Treasury not otherwise appropriated]. 

c) The Secretary of Commerce shall cause the mortgage to be foreclosed 
shall repossess the mortgaged vessel forthwith, and take such other action a st 
the mortgagor or any other parties liable under the mortgage or the collat 
that, in his discretion, may be required to protect the interests of the | f 
States and the insured lender, as they may appear, and such suits may be br 
in the name of the United States, or in the name of the insured lender or assi 
and such lender or assignee shall make available to the United States all records ‘ 
and evidence necessary to prosecute any such suit. The Secretary of Commerc 
ave the right in his discretion to accept a conveyance of title to and posses f ( 





the extent suct 

















shail } 


sion of the vessel from the mortgagor, and in the event of a sale under foreclosure sha 
proceedings, may purchase the vessel for an amount not greater than the insured Sta 


Secre- 


portion of the unpaid balance of such mortgage or loan. In the event the } 
tary of Commerce shall receive through the sale of the vessel or other collat 





assigned to him an amount of cash in excess of the amount of any payment under 
section 1105 (a) (1) and the expenses of collection of such amount, he shall pa 
to the insured lender such cash amount, but not in excess of 10 per centum of the 
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incipal amount of such loan or mortgage, and unpaid interest to which the 
entitled under the loan.J 
In the event the Secretary of Commerce shall accept the assignment of a 


upon the default of the mortgagor pursuant to subs 1) of this 


may institute foreclos ire proceed ngs and nm connect 
wed vessel forth with and, subject to the pro ms 
\. C. 1274 (a) (10)), take such other action against 
may be required to protect the 
as they may appear. Any suit rought 
n the name of the mortgagee and tl} n gage 
Sfates all records and evidence nece 
of Commerce shall determine that the 
reclosure of the mortgage, he may make 
opinion of the Secretary of Commerce 
fay 1 of Commerce shall have the 7 ght ini 
and POSSeSsion of the vessel from the mor qaqae 
losure proceedings may pu chase t} 
principal amount of such mo 
Secretary of Commerce shall rece 
nm excess of any payment made t 
’ and the er pe nses of collect on ot ich am 
rmount to the extent thal the mo tgagee |} 
amounts advanced to the n tgagor b 
ee exceed 10 per centum of the unpa pal amo 
hereon, and any exce of the amount d é 
all be paid to the mortgago 
the event the Secretary of Commerc hall acce1 
ipon the default of a borrower pur 
tke such action against the borro 


or the obl gations evidencing 


ot 


equ red to protect the interests 
ear. Any suit may be bro ight n 
rider and the lender shall make avail 

necessary to pro ecule any ich iit ; Secreta 
in his discretion to acce pt a conveyance yf t tle to and po 
n the borrower, and may pu chase the p? 1 foran amo 
vid principal amount of such loan and 

ary of Commerce shall receive through 

‘cess of any payment ma le to the lender 

the expenses of collection of ich amount. he hall pa 
» the extent that the lender has not been made whe / 


advanced to the borrower but in no event shall ich paume 


0 per centum of the unpaid principal amount of loan and the 
/ excess of the amounts thus due the Government and the lende 
wer. 
Notwithstanding any other provision of law relating to tl 
ng, or disposal of property by the United States, the Secretar; 
ave the right in his discretion to complete, recondition, reconstruct 
epair, maintain, operate, charter or sell any property acquired by him 
nt to the assignment as provided in this section and may place the mort 
vessel in the national defense reserve or may sell the same upon competitive 
or not less than the minimum sales price provided by the Merchant Marine 
936, as amended. The buyer shall be required to make cash payment to 
Secretary of Commerce of not less than 25 per centum of the sale price, and 
lance shall be paid in equal annual installments over the remaining period 
expected useful life of such vessel. Interest at the rate of 34 per centum 
unnum shall be paid on all such installments of the purchase price remaining 
1. {The Secretary shall also have the power to pursue to final collection, 
ay of compromise or otherwise, all claims against mortgagors or persons 
under collateral assigned to the Secretary of Commerce as herein provided. ] 
Any contract or commitment of insurance entered into by the Secretary 
mmerece under the provisions of this title shall [be final and conclusive and 
not be subject to avoidance by any officer, employee, or agent of the United 
s, except in case of fraud, duress, or mutual mistake of fact] not be terminated, 
ed, or otherwise revoked for any reason, except as provided in section 1105 of 
tle, and shall be conclusive evidence that the mortgage or loan complies fully 
the provisions of this title and of the approval of the principal amount, interest 
ind all other terms of the mortgage or loan and of the mortgagor or borrower and 
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of the mortgagee ¢ ende and any contract or commitment if insurance SA ered 
into shall be incontestable from the date as of which such contract or commitment ¢¢ 
entered int cept for fraud, duress, or mutual mistake of fact. 

Src. 1106. N% provision of this title shall be construed to authorize the C' F 
mission] Secretary of Commerce to insure a mortgage securing any loan or advance 
made prior to the enactment of this ti and no mortgage shall be ins ired for 


refinancing in Wi 





hole or in part any existing mortgage indebtedness except 


bstantial portion of the total amount to be secured | 














1) where a su the 
ne mortga not to extend beyond the maturity date of the original n aos 
sha be applied to new constructor reconcitioning, or reconstructio1 . 
or more of the mortgaged vessels: Provided, however, That the ager ate 
amount of all mortgages insured uncer this paragraph and outstar at 
anv ol tine hall not exceed $20,000,000, ane provieed that al tha 
eligil r iirements of section 1104 (46 I S. C. 1274) not ine tent 
wit! iis paragraph are complied with 

2) where the [Commission] Secretary of Commerce has insured an ive 

nceer the provisions of this title, and the mortgagor thereafter makes a a. 
tion to the oiteagee or another lencer for an accitional loan or advar for 
reco tioni or reconstructil the morts property, the [Com: ny 
Secretary of Commerce May insure a new [mortgage in the amour the 
principal o in‘ing balance of the original mortgage plus the ar of 
he new loan, provided the total amount is within the limits of secti 104 
ind the new mortgage conforms to all other eligibility requirements t f 
ul | ) e. nol to exte ! beyon the maturity date of the oriainal 
, hea mu:H f the p Yi yutstanding balance of the o iq nal mortar lus 
i} re of t} / fiona oan, pro led the amount of the addition Pie 

hin th fs of traqraph of subsection (a) of section 1104 6l y ¢ 

j ‘ / th new mortgage co forn lo the eliathi fy requi ments of he 
other para hs of said bsectio a 

[ >) the Commission Mav insure mortys s given to finance the pw is 
of vessel heretofore acquired by the fun’ under the provsions of 
105 anc te cure loans or advances mace for reconcitioning and ré 
tion of such vesse J 

; here t) Secretary of Commerce has insured a mortgage under t} ) 
S70? of this ( the Secrelary of Commerce may insure a neu mortagade the 
D ose of ng such mortqag Provided, That the principal amou f the 
ew mo } rol ¢ eed the the npa / p incipal amo nt of the ¢ 
nte ale ¢ he ovrgiunal mortaagde; maturity date of the ne 
shall not be er than the me ty date original mortgage: and tha 

Oo we all otherwise confo to the eliqibilily requirements of ibse 
of section 11¢ 6Uu. 8.4.1 o oF 
: the ( lary of Commerce may insure mortgages qiven to finance t} 
cl ( f pes theretofo acd ( hy the fund under the provision: of sectio 05 

at, 2 64 >») and to secure loans or advances made for reconditioniy nd 
recor iclion of 8 ich VESSE ls 
Sec. 1107. Whoever, for the purpose of obtaining any loan or advance of credit 


from any perso! 


loan or advance of credit shal 


, partnership, associatior 


, or corporation with the intent that suel 
be offered to or accepted by the [< ‘ommis 


Secretary of Commerce for insurance, or for the purpose of obtaining any extensiot 
or renewal of any loan, advance of credit, or mortgage insured by the said [Com- 


ommerce, OY the acct ptance, release, or substitutior ( Any 
advance of credit, or for the purpose of influencing in any 
way the action of the said [Con n ission] Secretary of Commerce under [sect ns 


1109 of] tl 


mission] Secretary of ( 


oan, 


110] lis title, makes, passes, utters, or publishes, or causes to be made, 
passed, uttered, or published any statement, knowing the same to be false, or 
alters, forges, or counterfeits, or causes or procures to be altered, forged, or 


counterfeited, any instrument, paper, or document, or utters, publishes, or passes 
as or to be uttered, published, or passed as true, any instrument, 


paper, or document, knowing it to have been altered, forged, or counterfeited, or 


true, causes 


willfully overvalues any security, asset, or income, shall be guilty of a misdemeanor 
and punished as provided under section 806 (b) of this Act. 
Sec. 1108. The [Commission] Secretary of Commerce is authorized and directed 


to make such rules and regulations as may be deemed necessary or appropriat 
to carry out the purposes and provisions of this title. 

Sec. 1109. There is hereby authorized to be appropriated the sum of $1,000,000 
and such further sums as may be necessary to carry out the provisions of this title 


O 








